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Editorial Notes  

 

Welcome to the second issue of Volume 36 of the International Yearbook of the Faculty of Security Studies, 

University of “Kliment Ohridski”, Bitola, Macedonia. This issue of Yearbook presents another diverse 

collection of articles that have been presented at the conference of the Faculty, “Criminalistic Education, 

Situation and Perspectives – 20 Years after Vodinelić” held on 24-25 October 2014. Following a successful 

refereeing by the Organizing Committee of the Conference, the Editorial Board of the International 

Yearbook of the Faculty of Security Studies has agreed to continue with the practice of publishingthe best 

articles presented at that conference paying tribute to the late professor and collaborator of the Faculty of 

Security Studies. I am very grateful to all those who contributed articles to this volume. With this issue we 

finalize the publication of contributions from the “20 Years after Vodinelić” conference. In the next issue we 

will continue to offer an academic forum for experts from the region specializing in the field of security 

studies, including a wide range of topics including: International relations; Police sciences, Security studies; 

Homeland and International Security; Criminology; Criminal Law and Legal sciences, and Criminalistics. I 

hope you will take advantage of the opportunity the Yearbook offers to publishyour latest research efforts.  

Sincerely,  

Editor of the International Yearbook of the Faculty of Security Studies  

 

Prof. Zhidas Daskalovski 
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Dear Readers, 

 

 In 2014 we marked the 20
th

 anniversary of the death of the founder of the science of 

criminalistics, professor Vladimir Vodinelić, PhD. On that occasion, at the initiative of and in 

coordination with prof. Metodija Angeleski, PhD, from FON University, one of the successors of 

professor Vodinelić, we submitted a proposal for organizing a conference for criminalists – 

theoreticians and practitioners. The conference was entitled “Criminalistic Education, Situation and 

Perspectives – 20 Years after Vodinelić”. 

 

 Vladimir Vodinelić, PhD, (1918-1994) was a professor at the Faculty of Security since its 

establishment as the only higher education institution in former Socialist Federative Republic of 

Yugoslavia. With his presence, as well as his educational and creative work, professor Vodinelić 

contributed to the renown of the institution which admitted students from all republics and 

provinces of former Yugoslavia. His entire work is of particular importance and inspiration to all of 

us studying criminalistic theory and practice. With the presence of the distinguished professor, the 

faculty profiled itself as one of the most competent institutions as far as education of security forces 

members is concerned. The graduates of the Faculty of Security enjoyed particular respect, with a 

guaranteed status in the state security system. The faculty enjoyed and still enjoys authority and we 

hope that it will continue its work in the future, keeping its central and respected position in our 

country and the wider region as regards studying criminalistics, security, police, social, legal, 

criminological sciences, as well as the areas of private security, thanks to a great number of 

professors who invested themselves in building its future, including professor Vodinelić. 

 Through the organization of this event we shall commit ourselves to building the culture of 

celebrating important events and persons as the basis for confirming the identity of the institution. 

We expected attendance of a significant number of admirers of the life and work of prof. Vodinelić, 

scientific workers, researchers and practitioners in the field of criminalistics and related scientific 

disciplines. Eventually, a total of 58 papers by prominent authors were submitted to the conference. 

 The conference was held on 24-25 October 2014 at the Faculty of Security in Skopje. 

 The scientific conference was prepared and organized by the following teaching staff from 

the Department of Criminalistic Sciences, and prof. Metodija Angeleski, PhD: 

 

-full professor Borče Murgoski, PhD 

-associate professor Zlate Dimovski, PhD 

-associate professor Marina Mališ Sazdovska, PhD 

-associate professor Marjan Nikolovski, PhD 

-associate professor Svetlana Nikoloska, PhD 

-assistant professor Dragana Batić, PhD 

-assistant professor Ljupčo Todorovski, PhD 

- assistant professor Katerina Krstevska 

- assistant professor Nikola Dujovski 

-teaching assistant Ice Ilijevski, PhD. 
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Osman Jašarević                                                                      UDK:343.132:343.143 
Faculty of Law of University in Travnik 

 

 

CRIMINAL LEGAL AND PSYCHOLOGICAL ASPECTS IN PROOVING 

THE ALIBY OF THE SUSPECTED PERSON, OF THE ACCUSED AND OF 

THE WITNESS 
 

Abstract 

 

 There is a constant battle between the person who did the crime and the state's punitive organs. In 

that battle the state organs should be always a step ahead and react to all kinds of crime on time. But in 

reality that is not always the case. Due to the modern science's, technique's, electronic high development, a 

very wide circle of people can educate themselves and improve their education level. But this process also 

gives opportunity to potential and future criminals to improve their techniques, especially the ones in hiding 

and destroying clues, the subjects of the attack, the crime weapons and in hiding the witnesses of the alibi 

(false-defending alibi). 

On the other hand there are lots of legal proving materials and weapons that are provided in the criminal 

procedure laws. Unfortunately, some very successful methods and materials are not provided in our criminal 

procedural laws. One of them is the alibi. That is the reason why the alibi (as a proving weapon) has been a 

part of my interest for several years (since the time of working on my master thesis). Since then I have been 

trying to find and to show in a very systematic way all domestic and international scientific researches, 

developments and discoveries on this matter. This also includes scientific discoveries in psychology, legal 

psychology, psychopathology, legal medicine, criminology, criminalistics, criminal procedural law and other 

common disciplines. 

In the alibi (as a proving material) researches I have always considered it important to have in mind the 

matter of its time and geography, and history of this institute, giving some very interesting, truthful and 

illuminating examples that show the entire importance and complexity of the alibi. Some casuistic examples 

of scientists (for example Prof. Vladimir Vodinelić, etc.), as well as the scientific literature, legal regulation, 

theoretical discoveries and legal practice that are considered in this article, took a very important place in the 

science of ex Yugoslavia, whose legal system was very well established; this all gives this article a high 

recommendation. The aim of this article is to introduce and to present the topic of alibi to the students of 

legal and criminal sciences, judges, prosecutors and police officers whose job is to find the guilty ones. The 

author hopes that this article will be useful for them in the process of finding the facts and the truth, using the 

alibi as a proving weapon. 

 

 Keywords: psychological-legal aspects, alibi, false defending alibi, suspected, accused, witness, the 

truth. 

 

1. INTRODUCTION 

 

This article in the framework of the criminal procedural law and legal discipline brings new modern 

tendencies and valuables orientation of observation of the alibi and its place in the criminal proceedings, with 

even greater efficiency of criminal proceedings in the fight against crime, on the one hand, and the protection 

of fundamental human rights and freedoms, on the other. Accepting of substantiated tendency would have 

the recognition of its impact on a new and more sophisticated arrangement of the criminal procedure in our 

country and in the world in the sense that it makes a wider debate on the structure and organization of the 

criminal law and procedure, with an emphasis on achieving of the core prosecutorial function on the one 

hand and the protection of rights and freedoms on the other hand, / suspects / defendants and witnesses /, 

discussed in the constellation of relations between the state and the individual in the case of “reasonable 

suspicion” in case of criminal offense or some other quasi-repression acts. 

Transitional forms of states and the reform of their positive legal system are woven with European 

Convention of Human Rights and Freedoms, where this article should help in rounding theoretical, 
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legislative and practical content of the current domestic and international legal norms of criminal procedural 

nature, in particular those which are related to the alibi and its place in the criminal proceedings. In this 

article I will examine the existing theoretical, practical and scientific vision of the alibi as an institute – the 

term, its balance when compared to other institutes, and comparative analysis of the national, international 

legal environment, comparative legal representations which are typical examples of using the method of 

content analysis and synthetic linking and displaying typical examples of court decision which find approval 

in practice because of its persuasiveness of proven or downed alibi. 

Because of theoretical and practical persuasiveness here we will present more information about the 

used bibliographic sources, which are analyzed and thus encourage to certain fundamental analysis and 

reasoning. With such research approach we try to provide a more detailed introduction of the institute / alibis 

in criminal proceedings / for which Bosnia & Herzegovinian legal system as well as the system from 

environment and others should give higher priority in the process of demonstrating the truth. The ways in 

which the discussed issues are related to the commission of the crime are varied with a specific criminal 

justice system. They depend on the objective social conditions, the gravity of the offense, the psychological 

characteristics of the perpetrator, the age of the perpetrator of the crime, and the willingness of the national 

criminal justice system, that in case of the likelihood of offense pave the way for the process and consensus 

(compromise) models of the criminal proceedings, based on the current legal standards. Various forms of the 

criminal procedure allow the reaction to crime to be in accordance with the requirements of fairness, 

efficiency and judicial economy, and relieving the pressure on the criminal justice system in a rational 

sense.”
1
 

Quantitative and qualitative perception of international standards on the human rights and freedom is 

highly visible in the criminal procedural law through normative definition and other norms of the legal 

system. In addition to the discussed legal issues in the Criminal Procedural Act (Official Gazette of the 

Federation of Bosnia & Herzegovina, No. 43/98 and 23/99)
2
 Police laws and criminal and crime literature 

assertion is proved and the position confirmed that the legal level, which states “international Law of Human 

Rights” loses the difference between domestic and international law, which corresponds to the (concept) 

draft written description about universality of human rights. Within this I want to emphasize that we are 

therefore witnessing understanding of the criminal procedural law “applicable constitutional right” or 

constitutional criminal procedural law.
3
 

It is obvious that such an approach in the consideration of criminal procedural law facilitates the 

promotion and development of the legal group, expressing its opinion according to which the criminal 

proceedings are in a permanent and continuous development, also in the same time “loaded” with visible 

crisis areas through various measures. The essential problems of the criminal proceedings are related 

primarily to the thesis that crime and its effective suppression like system in conflict with the international 

and national legal system, recognized human rights and the protection of individual rights in the criminal 

proceedings. Consideration of criminal procedural norms and their understanding of reality in the criminal 

process relations is based on: 

 Traditional and new theoretical debates about the criminal procedural institutes, 

 International law about human rights; 

 Judgments of the European Court of Human Rights; 

 Committee on Human Rights (CHR); 

 Human Rights Chamber for Bosnia & Herzegovina, and 

 Positions that are due to compelling merits upheld in judicial practice.
4
 

 

To be presented in the fullest light and to devise a study of this branch of law, in the course of 

preparation for this article the efforts, hard work, resources and ambition have been made to give importance 

and functionality. It is important to mention in the first theses institutes in criminal proceedings, so here we 

can speak about existence of an alibi as an institute, although the theory and practice of very few (public) 

                                                           
1 Hajrija Sijerčić – Čolić: Criminal Procedural Law, Book II, The process of the regular criminal procedure, Sarajevo 2005 

p. 17 
2 Law on the Criminal Procedure of the Federation of Bosnia and Herzegovina, Official Gazette No. 43/98 and 23. 
3 Commentary about the Criminal Procedural Law, Sarajevo, 1999. OSC. 
4 Commentary about the Criminal Procedural Law, Sarajevo, 1999. OSC and a group of authors 
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treat it like that, and which is in the research phase of the perpetrator and the truth as unavoidable 

circumstantial evidence in the criminal procedure. 

The preceding paragraphs are directed towards the aspirations for readers of this scientific article, 

primarily, prosecutors, judges, defense lawyers, police officers and all the others whose parole is the 

responsibility of proving the facts in the proceedings, exercise their power in accordance with the law and its 

norms, interpret instructions for application of the law, and provide answers to solve complex procedural 

issues that arise during the procedure. 

No matter how frequent the institute of alibi is in the corresponding national and international criminal 

procedural law, through the everyday activities of the police and judicial authorities, in this article we will 

devote more attention to the psychological and legal aspects, giving it a certain importance in the science and 

practice. Also, in this article, we try to specially treat this institute, to enlighten its place in the scientific 

sense and through it establish the facts with absolute certainty of the truth about circumstances of the crime 

and thus assist in mainstreaming and focus in the central area of the Code of Criminal Procedure, or indicate 

how to through it check relevant facts and prove what is true. Shown situation in the direction of clarifying 

the truth in terms of legal psychological aspect of proving the alibi is visible both through theory and 

practice, which cannot be denied, but neither theoretically nor practically there is given enough attention, in 

comparison to its character. Hours and days exploring of literature about crimes, their solving and proving 

through national or international procedures, only occasionally we can encounter the term alibi but without 

giving it special significance even though those events are entirely based on it. Film culture paid more 

attention to it in the variety of action movies and others film spaces, where citizenship is more familiar with 

information about this institute. 

This article explores the not sufficiently explored institute of “alibi” in the Criminal Procedural Law – 

proceeding in the new correlation of relationship between the police and judicial authorities in Bosnia & 

Herzegovina, international bodies and institutions from the region as well as the Hague Tribunal and beyond, 

in terms of the means of defense in criminal procedural law – procedure i.e. evidence that the suspected or 

accused person at the time of committing the criminal offense was located elsewhere and that physically 

could not in the same time be placed where the offense was committed, to be initiated according to the 

theory and practice to obtain a position as an institution in the criminal procedure, which belongs to it as 

evidence in correlation relationships with other institutes of proceeding. 

 

 

2. IMPORTANCE OF THE PSYCHOLOGICAL DETERMINANTS WITH THE SUSPECT, 

THE ACCUSED / DEFENDANT AND WITNESSES DURING TESTIOMNY IN ORDER TO 

ESTABLISH AN ALIBI 

 

2.1 Psychological determinations in establishing an alibi of the suspect, the accused / defendant 

a) A very important psychological determinant in establishing the alibi with the suspect, the accused / 

defendant, and the perpetrator is their intellectual status. The suspect, the accused / defendants with high 

intellectual coefficient are capable of making more convincing alibi tougher than people with lower 

coefficient of intellectual abilities. The investigative methods suspect, defendant / accused criminal offenders 

with high intelligence quotients make particularly serious obstacles in establishing the perpetrator, which 

implies that the investigating authorities should possess a considerable level of intellectual abilities in order 

to successfully execute a specific task in the investigation and trial. Suspected perpetrators of crimes with a 

lower level of intelligence try to offer their alibi quite naive and unfounded to investigative bodies so their 

alibi can often be easy contested, and with the method of cross-examination to get to the real facts. 

b) Depending on the personality structure - emotionally unstable individuals –while giving testimony 

of alibi unconsciously influenced by fear may in the testimony of alibi give wrong information of which they 

are unaware. This statement can be checked during the interview, but previously need to examine 

personality, psychologically stabilize the person and in the process reduce the fear of testifying. In this sense, 

it is good to repeat the interview several times and analyze the content of responds to direct and indirect 

questions, try to get truthful statements and confirmation or rejection of the proposed alibi. 

c) In addition to the intellectual abilities and emotional conditions for establishing an alibi of the 

suspect, the accused / defendant from a psychological point of view it is important to determine the motives 

of the crime. Well-defined motives of the crime are a good clue to its perpetrator, and to assessment of 
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strength of the alibi of the suspect / defendant. In determining the motives of the crime the suspect / 

defendant will seek ways to divert attention from the real motives and will use the so-called distractors of 

attention from the basic and real motive for the committed offense. With professional approach in the 

investigation process and establishing the motive, it is easier to come to significant and solid arguments 

confirming or rejecting the confirmed alibi. 

d) When checking the alibi it is helpful to use a fundamental tenet of logic that is based on setting up 

several premises on the basis of which it can be made a good conclusion on a lot higher level of security. 

Setting the premise depends on the expertise and skills of the investigator and the conclusion itself can often 

be performed a lot easier and more successful. 

e) Thus, the determination of firmness of the alibi largely depends on interdisciplinary approaches in 

the use of knowledge of many scientific disciplines, levels of expertise and creativity of the investigating 

authorities and well-collected relevant facts in the shooting position of the offense, can seduce all the further 

course of the investigation and greatly hinders the establishment of the actual facts. 

f) Using psychological determinants in determining the validity of an alibi during the investigation 

process of the suspect, the accused / defendant for a criminal offense is largely conditioned by the 

professional application of one of the most important psychological techniques - through interviews. The 

interview is a very demanding psychological method that should be professionally mastered and know how 

to use it. Direct, indirect, directing and other types of questions, the interviewer-researcher can handle the 

situation and lead it in the direction of establishing the validity and truthfulness of the interviewee responses. 

The range of questions in the beginning of the interview is quiet wide, and during the interview comes down 

to targeted issues (starting with the deductive method to inductive) and it comes down to the direct – critical 

–issues and so the interviewee is led in the situation to give the true answer and confirm or deny the offered 

alibi. 

g) Schematic representation of the interviews at establishing the alibi.
5
 Basically, starting with a range 

of issues that need to bring down to the critical questions: where? (Place of execution); when? (time of 

execution); and why? (motive of execution) of the offense, towards the goal of determining the validity of an 

alibi – the truth. 

 

Target / Alibi 

                                               ----t r u t h----- 

 

                        -----------▲------------- 

 

Arrow (b) ◄---------------------------------- 

 

                                 -- ▲--------------▲-----------------▲-- 

 

                                    -----------------------------------------------------► Arrow (a) 

 

----------------------------------------------------------- 

 

▲-------▲-----------▲--------▲---------▲------------▲-----▲ 

 Deductive / inductive (wide range – direct, indirect, directly and other questions) method. 

 

During the interview, the respondent may attempt to go beyond the interview, the arrow (a) and (b), 

however, additional questions must lead in a given context of the interview. 

 

2.2 Psychological basis of the evidence 

 

True and faithful testimony; statements with respect of their content can be divided into: 

 True testimony 

                                                           
5 Authors schematic representation of the given frame of the interview (for the suspect / accused and witnesses) in the 

course of the criminal proceedings (investigation and the main trial) in the direction of establishing a set goal – (institute) of an alibi. 
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 False testimony 

 

False statement might be 

 Automatically false or misleading statements. It occurs due to errors in perception, memory and 

reporting 

 False statements by a witness who deliberately does not tell the truth. 

 

A bona fide statement: Trustworthy testimony, which is likely to be true, or for which there is an 

objective presumption of veracity of the statements. Starting from the knowledge of the impact of 

unintentional errors in perception, memory and expression of the truth, credibility is generally estimated in 

continuum or on the determined level. 

 

Theory of errors; Errors in the statement may be due to: 

 Selective or incomplete and inaccurate perceptions 

 Erroneous information processing 

 Change in memory and difficulty of feeling 

 Imprecise expression 

 

What are the possibilities of human perception? 

 Sources of errors which arise from the characteristic of perception. (1) From everything that 

happens in an environment people perceive only one part. Human perception is selective because it 

protects the human body from excessive information load. This is common to all people. Emotional 

state may lead to additional restrictions on the sighting. If perceiver is very tired, under the influence 

of alcohol or drugs, scared or stressed, that will also affect the quality of the testimony. Credibility of 

perception depends on the quality of stimulation. Stimulations that are more intense will be easier to 

perceive. Limitations of sensory organs or impaired vision or hearing, blindness to colors, etc. will 

reduce the quality of perception. A series of events that are rapidly changing the observer can only 

be perceived partially. Storing and processing information from the environment needs some time. 

Quality perception depends on the suspicion which the perceiver will dedicate to particular event or 

whether and how the individual will be motivated to the observation. 

 Sources of errors arising from the limitations of memory. Memory fades with time. The “holes” in 

the memory of an individual are filled with his or her general experience, knowledge or feelings. 

Several similar events are often blended into the image of a single event. Defense mechanisms of 

personality (negation, rationalization, projection…) can lead to denial of reality, repression of 

memory to difficult and distressing events and similar processes that alter what is remembered. Time 

periods and distances are not remembered, they are assessed, “it was at…, since it happened it has 

been…, etc.”
6
 

 Sources of errors that occur during the recall and disclosure of an alibi. Nobody asked in a 

particular moment can remember exactly everything what he or she memorized about a particular 

case. Some providers of testimony carry out the selection by itself what will they share. What they 

seem silly or irrelevant they will not say, although they memorized it. The largest source of errors is 

communication problems between the witnesses and investigators – examiners. Even when both 

persons speak the same language, it does not necessarily have the same meaning to individual words 

they use. 

 

Principles of testing and evaluating the testimony of witnesses: 

 The principle of orality 

 Inquisitorial and adversarial principle 

 The principle of an adversarial 

 The principle of justice and defense 

 The principle of immediacy 

                                                           
6 Zarevski, P. : (1991.) Remembering and trustworthiness of the testimony. Penology issues, 61. 4, p. 57 - 77. 



 

 

14 

 

 The principle of free evaluation of evidence 

 

The principle of immediacy: The court verdict is based only on the relevant facts and loyal evidence 

presented at the trial. The witness is directly questioned in front of the court. The purpose of the testimony is: 

 Psychological evaluation of the evidence, the color and tone of voice, gestures, facial expressions, 

security, teetering 

 To set questions according to cognitive needs of the court and the parties 

 

The principle of free evaluation of evidence: The court assesses the evidence according to its own 

belief. Not bounded by formal rules of evidence. Evaluation of evidence is based on: 

 Logical validity 

 Psychological stringency 

 

Rationalization: 

 The law of logic and rules of general human experience 

 Reasoned judgment 

 Control of the superior court 

 

The witness: A person who is not a suspect, accused / defendant, and likely knows something about 

the relevant facts which are determining in the process. Any person who is capable and thoughtfully 

judiciously presented; 

 

Witness testimony – evidence: 

Eyewitness – witnessed by reputation: The witness is not obliged to answer questions if it is likely that 

that would expose himself or his close relatives. 

The examination of witnesses: Witnesses shall be examined in particular absence of other witnesses. 

The witness is warned that he must tell the truth. The witness is asked to present everything that was known 

to him, and is always asked how he knows what he is witnessing. 

The cross-examination of witnesses at the trial 

 Leading or direct examination is the examination of the party which proposed the witness. 

 Cross-examination or cross, counterparty, when witness is examined by the party who did not invite 

him. 

 Supplementary examination of parties from the President and Members of Council. If the witness 

does not remember or deviates from the earlier statement, there starts presentation, warning, asking 

for clarification and reading earlier statement or reproduction of snapshot – transcript. 

 Prohibited methods of questioning: Illegal methods of questioning are: the use of force, threats or 

other similar prohibited methods, than there cannot be used different kinds of deception, capricious 

questions (questions that are based on the assumption that the defendant confessed something which 

is not admitted), suggestive and irrelevant questions. At the trial for judge identifying or directing 

questions are allowed for respondents to recall. 

  

2.3 Psychological aspect of an alibi of witnesses 

“Holes” in the memory and the lack of memory 

“Love truth, but mislead the guiltless” 

    V. Hugo 

a) Psychological aspects of testifying. Psychology of testimony examines the social processes that 

occur at the persons during the testimony. The psychology of witness testimony has particular importance for 

establishing the material truth in the criminal proceedings. The observation and perception of the witness, as 

a rule, is not complete. This incompleteness is reflected in three directions. Once witness is not able to notice 

the facts, will be never able to memorize them, and next time to reproduce them. Accordingly, for the 

assessment of the credibility of witness testimony it is necessary to establish in which extent the witness 

properly observed the events they witnesses, whether he remembered them well and whether they will be 

properly reproduced. Observation depends on the quality of the sense organs, the degree of attention, the 
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scope of experience, habits of observation, and on some extent of certain tendencies, feelings and general 

views. It follows that the observation represents an active process in which each person brings a certain 

extent of their individuality, which in the first place must be kept in mind while evaluating the testimony of 

witnesses. In addition, we should keep in mind that some of the circumstances affect the observation 

positively, others negatively. Thus, for example, positively affects have the physical and mental health, 

vocational and life experience, the significance of the event, the fact that the event was seen for the first time 

and so on. On the contrary, the objectivity of statements adversely affects fatigue and affective states, rapid 

occurring of the events, physical and mental illness, etc. On the regularity of observations also external 

circumstances might affect, such as vision, direction and speed, distance, etc. 

Another factor affecting the objectivity of the statement is the memory, because when the witness 

correctly remembers the events, he or she has to wake them up in the mind, and this is a process that often 

leads to unreliable testimony. It is possible that first of all the witness is unable to recall the event and 

sometimes due to the duration of time, consciously or unconsciously their memories amend with other 

events, expanding them or adding other elements. Core of the problem is in losing and changing of 

memories. 

Finally assuming that the observation was true and faithful to the memory, there are not fulfilled all 

the conditions yet for credible testimony because reproduction may be incorrect. There are a number of facts 

which are difficult to express, and the way of expression after all may be inconsistent with the events and 

with the notion that the witness has. The psychology of the testimony deals specifically with checking the 

statements from the point of observation and reproduction, finding methods that help to make a statement to 

be as complete and faithful as possible. Therefore, the psychology of testimony is necessary for all persons 

who are engaged in the research of the evidence of certain individuals, especially witnesses. Development of 

psychology of testimony led to formation of specific experts in this field who can usefully serve to 

investigative judge and the court in determining the credibility of the testimony. The cooperation of these 

experts is particularly useful when checking the statements of the minors, the mentally illness and 

disadvantaged persons. 

b) Unclear and wrongly presented of time in testimony. With witnessing the suspect / accused, 

among other things, proves an alibi with witnesses who could confirm his allegations. Alibi is a true 

institution but it is tried by fake way to get to the truth – with the truth to refute the false thesis of an alibi. 

c) The testimony of the alibi (alibi witnesses). Witnessing is the true expression of what is seen or 

heard. Testimony becomes an obligation of the person who is designated to witness. The precondition to be a 

witness is to be an adult, smart, and one of those whose testimony is without a doubt. Witness will be seen as 

correct if his or her validity is confirmed by the two reliable witnesses, even if they do not seem reliable. For 

judgment it is required to have two witnesses.
7
 While giving a statement witnesses‟ attention should be 

drawn firstly to erroneous and false (intentional) testimony with which they can find themselves in situation 

to be accused because of giving false statements. Interpretation of the witnesses can be determined – 

achieved through following variants – situations: 

 Witnesses claim that they saw the perpetrator, and that they came to the venue at a later stage; 

 The witness immediately on the spot confesses that he or she had seen the perpetrators while 

committing crimes (crime) and describes how the offender did it to distance himself from it (protect 

himself) – defend. 

d) The memory of the witness is constantly consumed and changed. However, we should have in 

mind that the memories of witnesses are changing and constantly consuming. In a large extent the accuracy 

of the statements and the time depends on the length of time that elapsed between the original (the original, 

authentic, true and accurate) observation and a possible reproduction. If it happens that the span is shorter, 

the relevant facts about a crime can fully and credibly be stored and kept in the memory of memorized facts 

of witness. 

Unquestionable is the truth of general and forensic psychology that “time deletes, impoverishes and 

transforms memories”
8
. It is indicative and confirmed in practice, that immediately after the observation of 

the criminal act, the stage of crushing and sometimes the stage of dispersing of memories begins. Almost 

every time the memory is weaker and poorer by the time lapse, while if it does not happen again for the sake 

                                                           
7 A group of authors, Islamic Knowledge - trial, testimony and raising of the accusation, Sarajevo 2001 – 1422. G.H. 
8 Paul Guillaume, Psychology, Zagreb, 1958, p. 168. 
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of memorization by the time it gradually disappears completely. “We shall find that forgetting is initially 

quite rapid and after that slower and slower.”
9
 

Does this vanishing of memorized images from the memory of criminal events is going smoothly? It is 

important to emphasize that once was thought that the speed (tempo) of forgetting is even. Exploring in the 

project of elements of forgetfulness, Stern found that the percentage of forgetfulness is 0,33%, and Borst 

0,27% per day. It is widely known that this theory is abandoned, but it can be still found in some works of 

Western and Soviet psychologists, as well as judicial, due to its adaptability.
10

 Ebbinghaus
11

 while exploring, 

found the curve of forgetting. It is his big contribution in solving complex problems of influencing the 

passage of time on the credibility of the testimony, and all the psychologists refer to its elements which are 

reiterated by many experiments. According to this remarkable psychologist, in memory of the experimental 

“witness” from the original material significantly is: 

 

Table of experimental indicators of vanishing of memories from 20 min. up to 31 days. 

After 20 min. After 1 

hour 

After 8 hours After 1 

day 

After 2 

days 

After 6 

days 

After 31 days 

58.2% 44.2% 35.8% 33.7% 27.8% 25.4% 21.1% 

 

Reading of Ebbinghaus table and the tables of other researchers shows that the disappearance of 

memories does not develop evenly. Forgetting is running at high speed in the first hours after the 

commission of the crime or seeing of the events, and then balance in a minor loss between the second and the 

sixth day. The associative closer parts of the brain remain drawn while others remain as some of the rubble 

after the bombing. Witnesses relatively quickly forget the details (what they perceive as such) that have just 

been extraordinarily important in the criminal proceedings. Therefore, between the testimonies of the 

witnesses examined 18 and 36 hours after, there is big difference in terms of expediency, fullness and 

accuracy, while in the statement obtained 30 and 31 days after the event the differences will be minimal. 

Besides forgetting in psychology testimony appears as another, more insidious problem. Less memory is this 

additional element which in our opinion represents the core of the problem. Details required for filling the 

voids in the memory of the witness gives his personal experience, but he does not produce, in unmodified 

form, but metamorphosis is done through fantasy; of course, in the process the witness is not aware of it. 

Since this filling of the cavities in remembering is done unconsciously, the witness is steadfastly convinced 

in correctness and authenticity of those images and memories. Actual expiring – over time fades like fabric 

that is often exposed to the sun, disappears from the memory and converts in the mind of witnesses. 

 

2.4 False and true statement 

In the context of this discussion verbal and physiological indicators of lying will be analyzed. We will 

firstly consider what it is and what it is not? Lying is a successful or unsuccessful attempt to create the belief 

at another person that the communicator considers untrue. Lying can be knowingly and deliberately. If 

someone truly believes that he experienced or had seen something, heard or felt – even if it does not match 

the reality, that person is not lying. That person is giving a false statement, but not a fake one. Lying is an act 

which should include at least two persons. 

The types of lies 

 Direct, real lying – the information is completely different and / or opposite of what the file 

considered as true, 

 Exaggerating – the facts are exaggerated, 

 Subtle lying – facts or partial facts are alleged in a way to deceive the listener to misleading (e.g. the 

testimony of B. Clinton). 

The reasons for lying: the person who is lying wants to leave a better impression about themselves or 

achieve a personal benefit. It includes: 

 Avoiding penalties 

 Achieving personal gain 

                                                           
9 Loc. Cit., p. 169. 
10 Guillaume, loc. Cit., mistakes increase in about 0,33% a day...., p. 169. 
11 Hermann Ebbinghaus, Uber das Gedauchtniss, Leipzig, 1985. 



 

 

17 

 

 Protecting people from inconvenience 

 Avoiding the recognition that they have done something stupid and 

 Creating a positive impression on other people 

A person who is lying may endeavor for other to get in better position or to achieve wellbeing (e.g. the 

mother who is lying that she had committed a crime in order to protect the child). A person may lie in order 

to preserve a social relationship (e.g. giving compliments that are disingenuous). 

 

Perjury may appear as perjury in front of court in the arbitration, misdemeanor, disciplinary or 

administrative proceedings, as perjury in the civil or in criminal proceedings. Perjury is every statement that 

does not suit to the material truth in the objective sense or by which is confirmed the existence of the facts 

for which are known that they do not exist or denying the existence of facts that are known to exist. Perjury 

statement should be given regarding some procedural actions of those procedures in relation to a fact that is 

relevant to the proceedings. As the perpetrator of this crime can occur the witness, expert, translator or 

interpreter. However, the witness who gives false testimony to protect himself from exposing to criminal 

prosecution does not commit this crime. Also persons who are exempt from the duty to testify do not commit 

this crime if they gave false testimony before a warning that they are not obliged to testify. The crime is 

committed with giving false testimony, and for its existence it is not necessary to make decision on the basis 

of false testimony. A special form of perjury in the court is the perjury of the parties in the litigation or 

administrative proceeding while presenting of evidences by hearing the parties. For the existence of this form 

of the offense it is required that the perjury is given in civil or administrative proceedings while presenting of 

evidences by hearing the parties and that the decision is made based on such testimony. The perpetrator of 

this type of crime may be just the person appearing as a party in civil or administrative proceedings. Perjury 

in criminal proceeding exists when it is given in whatever stage of the criminal proceedings (preliminary 

proceedings – investigation, the trial, the proceedings upon legal remedies). Hard form of offense by perjury 

in the criminal proceedings exists if the result of this has particularly difficult consequences for the 

defendant. As particularly difficult consequences for the defendant are: a longer detention than it is necessary 

or the imposition of heavier fines or other serious consequences. 

In fact, for the mentioned circumstances it is important to emphasize that sometimes the delinquent 

negotiates false alibi with witnesses before committing the crime. However, more frequent case is that the 

delinquent prepares false alibi only after the commission of the offense or after the initiation of the criminal 

proceedings against him, either on bail or in incarcerated. The easiest form of criminal perjury exists when 

the offender voluntarily withdraws his false testimony before the final decision is made – judgment. The 

withdrawal of false testimony should be made before the court decision became final. 

This offense is treated against the judiciary regardless of which of the national or international 

criminal law recognizes it. This crime is made by a witness, expert, translator, or interpreter, who in criminal 

or other proceedings makes perjury. Perjury claim is a claim in which certain facts do not exist or that there 

are no specific facts that exist.
12

 

The perpetrator of this crime must be aware that he is doing perjury (an objectively false statement), 

and such testimony should be given in front of certain organs (the prosecutor, the court). The crime is 

complete at the time of completing the testimony. For existence of this crime the consequence of giving such 

testimony to decision is not important. Intention of the legislation is to protect the functioning of the judicial 

authorities in the field of establishing the facts. The crime of perjury can be committed only by acts 

(commissive felony)
13

; silence, so a failure to act (omission violation),
14

 cannot be considered as perjury. 

Awareness of the perpetrator is needed for perjury, so the crime can only be made with intent. The 

perpetrator may be a party of the proceedings other than the defendant. The question is relation between the 

incriminated acts and the false of an alibi? Can we say for false alibi that it is a strong evidence that the 

person actually committed the crime for he was charged by the prosecuting authorities? 

It is widely known that mentally healthy accused people without serious reasons will never provide us 

the information about themselves and their stay at the relevant time, while on the other hand, false defense 

does not always have to be derived from feelings of guilt for this, or any felony. In practice, it often happens 

                                                           
12 Horvatić Ţeljko, Dictionary of Criminal Law, Zagreb 2002. p.75. 
13 Ibid, p. 190. 
14 Ibid, p. 311. 
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that an innocent defendant may make in his defending tactics so called “crazy jumps”, which will threat him: 

he will write letters and cell phone messages from detention facilities in which he will persuade witnesses to 

help him in defense if false alibi which he presented to them, and so in a completely nonsensical way negates 

the proven facts. This thoughtless, pointless and very stupid and for their interests harmful conduct may be 

explained with the forensic confusion of innocent defendant. The lie of the defendant including the alibi is 

false, it cannot therefore be decisive indication that he or she feels such and that he or she is really guilty. 

Because of certain inexperience, innocent and scared people because of their awe, usually feel that 

they will not prove the truth. Psychologically speaking, innocent persons, persons with uncorrupted nature 

and the countryside character usually tend towards this kind of behavior. Yet, there is one conclusion that 

false alibi means indirect admission of guilt, which is not nearly always correct or accurate.
15

 This indicates 

that there are different life tactical situations in which innocent suspect – defendants from different reasons 

distinguish truth as a defense, even though they have nothing to conceal. There are situations where an 

innocent defendant has not committed a criminal offense, but because of any other motive he or she is 

concealing some non-criminal event (holds up secrets to someone or something), which incidentally took 

place at the same time in another place, which led him into a difficult situation that cannot be invoked on his 

real alibi. It must be emphasized that there are situations where a defendant in approximately the same time 

has committed another offense often deliberately or easier, compared to what he is charged he is innocent but 

cannot be revoked to his actual stay; if possibly the other crime is not likely of easier nature. 

Presented false alibi to the prosecution authorities is not a way of expression of feelings of guilt for the 

charged acts (such as the police, prosecutors and judges tend to doubt), but the symptoms of insecurity and 

feelings of fear in a real procedural and legal criminal procedural situation. For the sake of the truth even the 

innocent suspect is led to a false alibi, which may be from the most diverse natural features. The problems 

are psychological in nature, and are not all simple in the psyche of the person (Scheneickert, Weingaart, 

Iichen, Gross, Louwage, and from domestic scholars and writers Kobovac, Marković, Aleksić, Vodinelić). 

While alibi for some of the crimes is carried out by acts (murder, robbery, burglary, etc) conclusive 

evidence of offense of arson and the same (long-term poisoning) also are done by acting, that evidence is 

often in question and problematic. Certain crimes are carried out by framing, timing control for a certain time 

to happen in an hour, day, month, or even more, which means that the time period should cover the alibi 

amounted to hours, days, months, and maybe more. If the suspect or accused person was absent for longer 

time, it should be proven that for all that time he did not have a chance to hide secret way to come to the 

place of execution of the incriminated acts, however, the same covered way back to the scene of his or her 

alibi (cp. Especially at Vogel, Meinert, Nelken, Vodinelić). 

When we talk about “extended” incriminating acts, the question arises: is it important at all, is it 

necessary and expedient to seek and verify the alibi. The answer is yes. Alibi as the institute of proving the 

truth for the innocent is the key and for the guilty, the key for responsibility when it is found to be false. 

 

2.5 Alibi in practice of court and prosecution 

The prosecutor‟s request to accurately emphasize that there is a need to check the alibi or to determine 

whether such requirements are now set, and if not in what form and with which stains (this is the time and 

place of treatment of an alibi in the criminal proceedings, i.e. when the prosecution did not prove but in his 

jurisdiction is the proving) to other organs of the police is given in order to check the alibi of the suspect. 

The alibi means absence from the scene in the time when the offense was committed. Presence at the scene 

at the time of the offence still does not present an evidence that the person committed a crime. It is possible 

that our evidence is still not correct. For example, a citizen saw a perpetrator, but he or she could mistaken in 

the description of the seen perpetrator. The alibi is checked particularly in the following cases: 

 When the suspect / defendant gives a statement / testimony that in the relevant time they often 

changed their place of residence 

 When the suspect / defendant describe the residence and activities but cannot prove the alibi 

(assumes names) 

 The alibi is doubtful if the suspect / defendant during the interrogation immediately do not know it 

                                                           
15 Eneriko Feri said: “The innocent defendant in criminal procedure exposes and opens his soul because he has to say the 

truth. He files in straight line like the swallows, and the culprit is going in a zig-zag line, objecting, changing statements, such as fight 

of bats.” 
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 When the alibi offered for at the intrusive manner (describing things with all the details and there is 

no occasion for it) 

 When the offense was committed under unusual circumstances, and the witnesses themselves offer it 

when we do not ask them. 

In determining if we can trust the alibi we must pay attention to: 

 Unambiguously determine the exact time and place of the offense, 

 Should thoroughly check whether the alibi is proven for all critical time, 

 Whether the perpetrator could at certain times get to the scene and again get back to where people 

see them, 

 There is some confusion in relation to the site and whether the confusion regarding people is 

excluded 

 Suspect / defendant talk a lot about an event that occurred away from the scene, 

 Persons (accomplices) may agree to testify falsely. 

 

“In the process where the party who places a request for the injured party or witness, and the act does 

not constitute a serious crime and there is no reason for the suspect / defendant to be immediately arrested, 

the prosecutor invites the accused to report to the prosecutor‟s office at a particular time. The prosecutor‟s 

party stands on the view for a time, and the defendant is then subjected to informal testing. The prosecutor in 

this way reflects some kind of informal court-settling in which he turns down the wrath of the accusation. 

Thus, they sift accusatory facts before they become a criminal matter.”
16

 The qualitative side of the 

prosecution proceedings defies accurate assessment and the practical is not without significance, although 

these are not as decisive as selected facts that should be immediately investigated. 
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1. INTRODUCTION 

 

The application of special investigative measures in the prevention and detection of organized crime 

has a special importance in the system of evidentiary tools, considering the way these actions are executed, 

the value of the protective case, the perpetrators and the implications that arise from these works, whether 

they are individual or with a more general inquiry. The research on this evidentiary tool expands the interest 

of the study on the possibility for misuse of these probation tools, the supervision of the application manner 

and eventual sanctioning, to disable them from the mechanism for individual and collective protection, and 

from asocial behaviors to turn into mechanisms that affect the fundamental rights of the citizens which are 

guaranteed by the International Constitution. The utilization of special investigative means can be made only 

if the court gives an order which is established by the prosecutor‟s proposal. It is obvious that the application 

of special investigative means, such as pursuing, photographing, recording and other measures, risk the 

democracy of a country as well as the rights and the fundamental freedoms of the people. On the other hand 

there is a fundamental belief that democratic values are threatened by the sophisticated forms of criminality, 

therefore states should posses various tools for countering this phenomenon
17

. Only for this reason this 

compromise is accepted, as long as the application of these special investigative measures is set in clear legal 

frameworks, so the possibility of their misuse will be reduced. It is a fact that these measures restrict the 

private life of citizens. The court for human rights in Strasburg admits that the application of special 

investigative measures as a special instrument of democratic societies is necessary in the prevention and 

persecution of criminality. But if their application is not adequately regulated, there is a possibility of a 

collapse of democracy with the justification that it is done for its protection.  Special investigative measures 

in the Republic of Macedonia were applied after the changes in the constitution of the Republic of 

Macedonia (amendment XIX), Law on Criminal Procedure (Official Gazette of the Republic of Macedonia 

No. 150/2010) and the adoption of the Law on Communications and Tracking (Official Gazette of the 

Republic of Macedonia No: 121/2006). Analyses of materials during the approval of parliamentary laws 

reflect the fact that the same are permissible only as a last instrument (ultimo ratio), a kind of inalienable evil 

which is used only for the most serious forms of organized crime. The law on Criminal Procedure of the 

Republic of Macedonia provides twelve special investigative measures: 

 Monitoring and recording of telephone and other electronic communications in the procedure 

established by a separate law; 

 Monitoring and recording at home, indoor or enclosed space that belongs to that home or office 

space designated as private or vehicle entering the premises in order to create the conditions for the 

interception of communications; 

 Secret monitoring and recording of persons and objects with technical means outside the home or 

office space designated as private; 

 Secret viewing and searching the computer system; 

 Automatic or other search and comparison of personal data; 

 Insights generated in telephone and other electronic communications; 

 Simulated purchase of items; 

 Simulated giving and accepting bribe; 

 Controlled delivery and transport of persons and objects; 

 Using undercover agents for monitoring and collecting information or data; 

                                                           
17 V. Kambovski,  Organisd Crime, Skopje, 2005 
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 Opening a simulated bank account 

 Simulated registration of legal entities or using permanent entities for data collection; 

According to Article 256 of the Law on Criminal Procedure, the special investigative measures in 

paragraphs 1, 2, 3, 4 and 5 of this Law reasoned request of the public prosecutor determines judge prior 

procedure with a written order. Measures under points 6, 7, 8, 9, 10, 11 and 12 determine the public 

prosecutor with a written order. According to Article 45 of the Law on CP, for the purposes of criminal 

proceedings, the territory of one or more public prosecutors form investigative centers of the prosecutor, the 

decision of the General Attorney of the Republic of Macedonia. People who participate in taking 

investigative actions, receive statements and suggestions, and also independently undertake certain 

investigative actions entrusted by the public prosecutor. The minutes of this act authorizes the Public 

Prosecutor in the UK 48 hours of capture action. 

Special investigative measures on the pre-investigative procedure are defined by a decision in the form 

of Warrant by the public prosecutor or the investigating judge while in interrogation only with Warrant of the 

investigative judge. In pre-investigative procedure with justified written Warrant the Investigative Judges 

decide on the basis of a justified written proposal from the Public Prosecutor (by measures 2-8), while in 

case of disagreement between them, decides the Council (article 142-6 al. 1, 2 and 4 and the new article 148, 

of the Criminal Procedure Law). For the application of special measures, except legal ratings and 

institutional capacities, technical tools are needed too, such as: technical tools that deal with video and audio 

notes, tools for taking statement respectively for the hearing of a hidden witness and other tools, in order to 

provide adequate conditions for equal participation of all the parties in the criminal proceedings. It is very 

important to emphasize that on 28.04.2005 for the first time in the Republic of Macedonia through a video 

link was obtained the testimony of a victim from the Republic of Moldova in the judicial procedure before 

the competent court in the Republic of Macedonia, against the defendants for the criminal offense of 

“Human Trafficking” from article 418 of the Penal Code. Such way of a victim witnessing is based on the 

fact that RM has signed and ratified the “Convention for International Legal Assistance in Criminal 

Matters“. After the successful implementation of such testimony, a donation to the Public Prosecutor of the 

Republic of Macedonia was given - technical preparing for hearings in the Video-links direction, link that 

will help the witnesses in cases of organized crime and in the effectiveness of the procedures.  

 

2. SPECIAL MEASURES AS AN INTEGRATED NEED OR A TOOL AGAINST 

SOPHISTICATED FORMS OF SERIOUS CRIMES 

 

Almost in all strategies of the fight against organized crime it is concluded that there is a serious threat 

and if the organized criminals are not prevented, they will take all the economic and political force. The 

financial criminals use advanced methods of technology, considering that transfers between banks are made 

electronically, because in a few seconds is enabled the transfer of money from one continent to another in an 

attempt to lose the trace of their origin. 

The cross-border dimension of this crime which exerts great multinational pressure towards the stream 

of the workforce and trade liberalization outside the state borders makes the organized crime and the office 

crime different from ordinary criminality. The organized crime is a dynamic process which adapts towards 

preventive tactics of the police and other investigative bodies. For that reason the perfection of investigative 

tools is needed on national level in order to increase the efficiency in detecting and proving of offences in 

this sphere, which are quite sophisticated and with a “permanent institutional logic” in the highest or the 

lowest hierarchy of the state. 

The cooperation of criminal associations on transnational level requires adequate transnational 

responses with sophisticated tools, at least at the level of tools that they use during the commission of the 

offenses and losing of trace. These tools require a normative and technical-tactical unification based on  the 

support of international norms, such as: “Convention of Transnational Organized  Crime”  and other acts 

which regulate the cooperation of national authorities in the detection of cross-border projects of the 

organized crime and its sanction, at the same time by establishing clear legal mechanisms  for adequate 

supervision of the work of competent bodies for prosecution of crime, in particular the  harmonization of 

need for crime detection and protecting the rights and freedoms guaranteed by international acts. 
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An incentive to harmonize and simultaneously to sophisticate the special investigative tools is also 

included in “Agreement for stabilization and association” between Macedonia, the European Union as well 

as the Member States. 

The question that deals with the effectiveness of the bodies  and institutions  that deal with the 

detection, argumentation and processing of offenses, from the field of economic and  organized crime is 

closely connected with the question and the number of this type of crime. This is even more important 

because according to our performed analysis for volume, extension, dynamics and territorial (space) 

expansion and the typology of offenses, we come into the conclusion that the biggest number of crimes is 

detected after the submission (denunciation) by the aggrieved party, respectively after the consequences from 

the committed criminal act. A special and extremely important question for the criminological science is 

whether the number of denounced and resolved acts is a real number for this type of crime. According to 

statistical data we can properly conclude that the effectiveness of the institutions in the Republic of 

Macedonia which deal with the disclosure, argumentation and processing of these offenses, is in a 

satisfactory level, and this is evident from the results that show the number of detected offenses and by the 

number of identified perpetrators (submitted). Simultaneously from the parameters (indicators) for the 

caused material damages of offenses presented in the statistics of the Customs Administrations, the 

effectiveness of the work of these institutions seems to be highly expressed, but they also show the big 

material damage caused by these acts. These statistical parameters compared to the amount of damage that is 

caused to the Budget of the Republic of Macedonia only confirm the conclusion that the state should not 

spare material funds for perfection, education and professional training of the employees in these institutions, 

and to make personnel grouping, because this investment will be returned multiplied to the state. From a 

conducted research, where 75 officials were involved from the Ministry of Internal Affairs, the Financial 

Police and Customs Directorate, as a key indicator that is compatible with our scientific work, can be 

mentioned: 

 The cooperation between these bodies  is not at the proper level because there is still a rivalry about 

who of the highlighted bodies is more competent and efficient in its work 

 Training of the potential of the general personnel which these institutions posses, is not in the proper 

level, therefore it does not meet the needs. The biggest negative factor is the inability to finance 

qualitative education by a specialist and competent expert from the European Union and the other 

factor is the inability for several years to admit new staff in these institutions because of the limited 

budget resources. 

 The training level of all members dealing with criminal persecution, of employees which utilize 

special investigative measures is low; therefore the surveyed agreed that training is necessary, not 

only for executors but also for prosecutors and judges. This is more emphasized because the 

implementation of legal obligation for the usage of special elements (measures) is few years in 

power, while the experience is gained by their daily use. 

 The need for a faster and more efficient adaptation of legal norms with the new forms and categories 

of this type of crime with a more frequent implementation of measures such as: Ban of leadership 

(management) availability and overloading of the property of the persons who are under target. 

For a successful war against organized crime and corruption Macedonia actively cooperates with 

International Organizations and various incentives. Macedonia actively participates in “Stability pact 

initiatives against organized crime” (SPOK); “Stability pact initiatives against corruption” (SPAI); “Country 

group of the European Council for fight against corruption” (GREKO) and “Committee of experts on the 

evaluation of anti-money laundering measures” (MANIVAL); also cooperating with the UN and the 

European Union. 

According to the Ministry of Interior, from organized crime offenses and corruption, damage in the 

amount of 3.1 billion denars or 50 million Euros is caused to the budget of the Republic of Macedonia. 

During this year a special emphasis is set to the discovery of cases where elements of corruptive behavior 

were proven. In total 116 (47) cases are documented where the submitted have damaged the budget of the 

Republic of Macedonia for 2.9 billion denars. As the repost emphasizes, the right positioning of the police 

showed that in our country can be detected even the so-called classical forms of corruption, namely in taking 

and giving bribes, where a quadruple enlargement of the detection of these acts is registered. 10 offenses of 

money laundering were detected. Activities for detection of organized forms such as legal migration and 

trafficking of migrants are taken. A total of 38 offenses have been discovered; therefore the number of 
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detected acts has increased for 46 %
18

. The number of detected offenses in the sphere of human trafficking is 

the same as the one in the previous year
19

. During a period of sixth months of the year 2008, a reduction of 

30 % was marked in the number of criminal offenses on the sphere of organized crime and corruption in 

comparison to the same period of the year 2007. This refers to the reduction of criminal offenses in the area 

of counterfeiting money by 50%. Results have been achieved in the area of detection and prevention of 

organized forms of legal migration, namely in trafficking of migrants where an increase in their detection for 

15.3% was marked. 

In the part of detection of the perpetrator of criminal acts, from the Ministry of Internal Affairs of the 

Republic of Macedonia special explorations were made for some offenses that are characteristic for setting 

the connections between the Organized Crime and Economical Crime, especially crimes that are related to 

acts (offences) like: money laundry, smuggling, custom fraud, concealing smuggled goods and other customs 

frauds, bribe, insurance fraud, etc., and by the total number of offences 1223, more frequent offenders are 

males 1124, 99 are females, 11 juvenile, whereas the number of those that repeat the acts reaches 70. These 

values contribute for ascertaining that these crime types are mostly performed by males between ages of 25 

to 50 and mostly with the social status of: directors, managers, as well as other managerial positions like 

commercialists, accountants, store men, etc. In the following tables statistical data about offenders are 

presented, extracted from the analytical sector, documented and investigated by the Ministry of Internal 

Affairs, whereas other institutions dealing with this problem have not yet started with this kind of statistical 

maintenance. However, there are announcements from their part that they will soon surpass these issues and 

shortly their analytical centers will maintain and provide this kind of statistics, all this possible as a result of 

the reforms made in these institutions, which also leads to increased number of individuals dealing with this 

problem in their analytical centers. 

 

Table 1 Total number of offenders from article 249 and 251 during 2002-2009 

Heading 23 - Perpetrator 200

2 

200

3 

200

4 

200

5 

200

6 

200

7 

200

8 

200

9 

Tot

al 

Fraud, taking loan or other suitability, 

article 249 
3 3 1 31 10 39 168 136 391 

Damage and unauthorized entry into the 

computer system, article 251 
2 3 7 1 4 11 30 73 131 

 

Table 2 the total number of offenders from heading 25 of the Criminal Law of R.M during the period 

2002-2009 

Heading 25-I Perpetrator 2002 2003 2004 2005 2006 2007 2008 2009 Total 

Money counterfeiting, article 268 236 139 133 175 152 144 96 119 1194 

Money laundry, article 273    87 63 28 15 40 233 

Smuggling, article 278 65 41 44 37 48 38 62 24 359 

Customs fraud, article 278-a        6 6 

Concealing smuggled goods, article 278-

b 
     13 17 25 55 

Tax evasion, article 279 91 134 125 178 68 65 107 89 857 

 

Table 3 Total number of offenders from heading 30 of Criminal Law of R.M during 2002-2009 

Heading 30 - Perpetrator 

(Offences against official services) 
2002 2003 2004 2005 2006 2007 2008 2009 Total 

Official position abuse, article 353 221 1130 631 346 360 742 567 466 4663 

Taking bribe, article 357 13 5 15 16 7 66 18 77 217 

Giving bribe, article 358 8 11 17 7 5 19 15 28 110 

 

  

                                                           
18 Report of Internal Affairs 
19 Strategic Plan for the period 2009-2011, MI of RM, September, page 10 
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3. ANALYSIS OF CASES WHERE SPECIAL INVESTIGATIVE MEASURES ARE APPLIED 

IN PREVENTION OR DETECTION OF ORGANIZED CRIME 

 

In one of the biggest court cases, as the prosecutor for organized crime, where 72 persons were 

accused of committing two crimes: "The abuse of power and authority" and "Criminal association", 

according to the Criminal Code of the Republic of Macedonia, special investigative measures were used: 

 secretly, monitoring and recording of persons and objects with technical means, outside the home or 

office space designated as private, 

 simulated purchase of items and simulated receiving and giving bribes 

 using undercover agents to monitor and collect information or data. 

At the session for main examination before the Basic Court Skopje 1 Skopje, for the case was taken as 

evidence, namely a recorded audio and video material was broadcasted as well as the testimony of the hidden 

witness taken in the presence of the investigative judge and the public prosecutor. The brought evidence was 

found by the defense from the fact that the video materials in some part were not accompanied by audio 

records as well as due to the time differences in cameras, that has to do with the time of recording and the 

real conditions shown in the video record, which raises doubt regarding the authenticity of the collected 

material, specifically the possibility of its reprocessing. 

For this type of indicative instruments, the duration of their use is in particular importance. In accordance 

with the Law on Criminal Procedure, special investigative measures may last for four months, with the right 

to continue for about four months after the approval of a judge of the previous procedure, upon written 

request of the public prosecutor explained Law on Tracking Communications provided duration up to one 

year, which is in contradiction with the Law on Criminal Procedure as the basic law which regulates this 

matter.  If the special investigative measures are applied without the order of the Investigating judge and the 

public prosecutor, or they are ordered in contradiction with LPP norms, the evidence gathered through them 

will be excluded, it namely will be separated from the case files. Such a decision can be found in the 

examples of case law, nullifying or eliminating the collected evidence obtained by special investigative 

measures, because they are applied contrary to the norms of the Criminal Procedure Code. 

 

4. CONCLUSIONS  

 

The Republic of Macedonia has a new parliamentary democracy with a constitutional tradition in 

creation, with a harmonization tendency namely an approximation of the national legislation with that of the 

European Union and Euro Atlantic institutions, by manifesting sustainable partnership in the fight against 

organized transnational crime which threatens the national and international social order. Macedonia is 

moving with rapid steps in this journey, with the desire of perfecting legal instruments despite the general 

international trends, in the fight against criminality and protection of the national security from the risks that 

time carries. By favoring the penal legal side in the terms of the protective function of the penal justice, the 

latest novels of the Law on Tracking and Communication not only bypass the guarantee component of the 

penal justice, but also create a general confusion regarding the value of the legal acts and their hierarchical 

ranking. This situation is expressed during the practical application of special investigative instruments by 

creating a space for state voluntarism and legal insecurity of the citizens. 

Special investigative measures are categories of the international criminal law. Almost all international 

mechanisms have approved documents that affirm the need to use special investigative measures in the fight 

against organized crime, by affirming the principle of proportionality between the purpose that justifies their 

application and the need to protect the freedoms and the fundamental human rights, by creating clear legal 

mechanisms for overseeing the application of measures and adequate protection from their misuse. The 

European Court of Human Rights guarantees such a designation by ensuring judicial protection of the human 

rights and their fundamental freedoms and the creation of a wider professional opinion, as basis for national 

judicial actions of the state Members of the Council of Europe and the creation of national legislation that 

regulates this issue. 

Unfortunately we can assume that Macedonia lacks a civilian control with executive powers for the 

protection i.e. prevention of the violation of human basic rights and freedoms during the application of 

special investigative measures, with a particular emphasis on the surveillance application explicitly in the 
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monitoring of communications. The normative guarantees on the Law on Tracking and Communications are 

insufficient despite the categorical elections which regulate the mode of application of these measures. 

We think that a systematic surveillance exists in Macedonia which is proceeded only in cases when a 

trial should be made against a particular individual. In cases when the gathered material  by means of 

surveillance for procedural or substantial matters (if it is illegally gathered and does not contain the 

necessary content) cannot be used as an evidence, which means that it does not have any evidentiary value in 

the criminal proceeding; then it can be used as an indication to provide evidence of other types, or indication 

with the impact on decision making during the review of the case by the court that represents a precedent of 

the judicial practice of the Republic of Macedonia, because proofs such as these on the basis of LLP should 

be primarily presented by the files of the judicial case. 

Regarding the institutional surveillance on the application of special investigative measures, the 

Parliamentary Committee is not functioning. If the judicial surveillance lately marks a progressive movement 

in terms of evaluation and decision making against the commandments and the way of application of special 

investigative means by suspending their use in criminal proceeding as evidence. But this ends here; the law 

does not contain clear mechanisms for compensation to the person, for an unauthorized and unreasonable 

surveillance. On the other hand, given the mentality of citizens and the awareness of the functioning of the 

judicial system in the Republic of Macedonia, the injured people who are subject to surveillance usually do 

not initiate a special procedure for compensation by remaining satisfied by the fact that evidence is removed 

from the criminal proceeding against them. The nongovernmental organizations have an important role in the 

surveillance of the application of the special investigative measures through non institutional surveillance 

with an expressed effect in the promoting of competent bodies to fulfill their legal obligations. 

The institutional protection of human rights and freedoms is enabled by the national courts and in 

particular the European Court for Human Rights, whose decisions not only affirm the European Convention 

for Human Rights but also contribute in the harmonization of the legislation and the judicial practice of the 

State Members of the European Council and beyond. The Court aims the application of special investigative 

measures only in the frameworks on the national laws, which must be clear and precise, will notify the 

citizens in advance about the manners and the conditions for application of measures and their right to 

dispute the authenticity of the gathered material and the right for legal defense from a procedural treatment 

of this kind in illegal conditions. Macedonia has minimal normative and institutional capacities for a 

successful fight against the organized crime and corruption. The legal institutions which are the topic of this 

paper allow a direct access of the competent institutions against the Crime trace, detection of perpetrators 

and the collection of evidence for the realization of successful proceeding which is proportional with the 

need to protect fundamental human rights and freedoms which are guaranteed by the international 

constitution.  

 

 

 

5. RECOMMENDATIONS: 

 

 Legislative modernization in the procedural penal law field with particular emphasis on the Law on 

tracking and communication with its novels and LPP created a legal hierarchical confusion and 

further a state where they return Macedonia to the beginning because these laws allow total privacy 

breach turning the country into a “big ear”, same as in 2001. Incentives raised before the 

Constitutional Court express the concern of the citizens and other non-governmental organizations 

despite state apparatus that ensure procedural labyrinths. 

 We recommend that the legal confusion regarding the application of special investigative measures 

to be overcome by the Courts of the Republic of Macedonia by applying the international 

Conventions ratified by the Republic of Macedonia as part of the legal system, for the needs of 

which clear mechanisms are provided, the way of application and privacy protection of the citizens, 

which clearly envisage an advanced solution in favor of the citizens. 

 The need for a national normative harmonization is initially recommended, which would be the basis 

of harmonization with the acts and international norms, towards the efficiency of the fight against 

transnational organized crime within the legal mechanisms, by putting into focus the protection of 

fundamental human rights and freedoms which are guaranteed by the universal acts. 
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 The Republic of Macedonia as a candidate for integration in the European Union needs an 

institutional and technical cultivation towards the perfection of mechanisms and investigative 

measures despite the technical and technological development without derogating the need to protect 

the defense and victim witnesses. 

 The application of surveillance is conditioned with judicial guarantees that in the shortest period the 

collected evidence will be destroyed which do not have any procedural value and the interested party 

to be informed for the same. The legislation and institutions to establish confidence that the evidence 

collected by surveillance will not be used for any purpose other than the one mentioned in the 

request, namely the warrant for interception. 
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CRIMINAL PROCESSING OF BANKRUPTCY CRIMES 
 

Abstract  

 

 The choice of the topic has emerged as a challenge to the forensic research - operational activity and 

its implementation related to all the potential risk factors for the criminality of bankruptcy cartridge in the 

legal system of the Republic of Macedonia. This aspect of the legal system is focused towards bankruptcy 

delinquents in providing quality evidence, the effectiveness on which the criminal procedure depends, as 

well as the repressive penal sanction further preventive effect on potential perpetrators of bankruptcy crimes. 

Another reason is imposed by the fundamental function of criminal - operational activity which underlined 

the connection of critical information and building a criminal database for investigation of bankruptcy crime. 

This further leads to tactical or strategic intelligence products. In the pre-trial proceedings, the operative 

treatment of police officers is conducted by crime control and criminal processing which are phases of the 

criminal activity and create and apply system - planned procedural actions and measures. This provides 

evidence relevant to detect the perpetrators of crimes, resolving of the criminal cases, and for the further 

course of the criminal proceedings. Due to the foregoing, the emphasis in the paper will be put on the second 

criminal processing subsystem of operational - criminal activity, in which specific indications for reasonable 

suspicion of crime are finalized by combining operational - tactical and investigative activities, and special 

investigative measures based on the integrated responses of the "golden questions" of criminology. 

In the second stage of the processing general knowledge is incorporated in concrete knowledge of the 

bankruptcy crime for integral documentation and proving the legal existence of the performed works of 

criminal bankruptcy and criminal responsibility perpetrators are taking certain investigations (search of the 

home, workplace, inspect the documentation, expertise, etc.) in special cases of complex criminal events 

when the organization sells the property of the company of other legal entities close to the responsible person 

in the legal entity. Then, they shall apply special investigative measures while applying operational 

combinations against the located receivers‟ "crime hot spots". New LCP allows setting of the legal 

framework for downloading individual operational - tactical measures, investigations and special 

investigative measures, whose precise definition increases the possibility of providing relevant evidence for 

criminal cases before opening bankruptcy and conducting bankruptcy proceedings. The general conclusion 

of the paper will focus on the creation and stimulate future research on socially negative phenomena integral 

to penetrate its essential part, to later allow the establishment and building of appropriate strategy and 

methodology in full combat and prevent bankruptcy criminality through practical application of modern 

operational - tactical and technical means and methods by the police officers responsible for its detection and 

suppression.  

 

 Keywords: bankruptcy, bankruptcy crime, criminal operational activity, criminal processing 

 

1. INTRODUCTION 

 

The new tactics and techniques used by the bankruptcy delinquent in criminal assault aimed at 

deceiving the creditors and claiming their debtor represent unavoidable constituents of the mosaic of 

dynamic changes acceleration character. The emphasis is put on incrimination that causes deliberate and 

fraudulent bankruptcy, incrimination and run the bankruptcy procedure that liquidate the company for 

unlawful acquisition of property and financial assets and control of the economic trends in the country. The 

wide range of criminal activities related to bankruptcy and bankruptcy activities requires great 

professionalism, motivation and competent bodies responsible for discovering and suppression, especially in 

the evidence processing procedure, especially while anticipating the fact of the connection between the 
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bankruptcy and crime by breaking avoidance of the legal regulations and the time factor to amend the 

provisions of a regulation law that certain illegal activities decriminalize in legal activities. Discovering 

functions as a dynamic process in which latent and potential information that further proceedings are 

decipher is focused on its main aspects: the crimes and criminal events.
20

 

Criminal activity generally begins with the initial information received on operating grounds to 

suspect a criminal bankruptcy activity, further systematic, planned and organized investigation, verifying in 

general and in specific clues pimping the punitive sanctions on perpetrators of offenses in connection with 

bankruptcy proceedings and bankruptcy. The conclusion is that the initiation of criminal - operational 

activity does not depend on specific requests of the public prosecutor or any formal requirement, but by their 

own initiative police whose task is finding out the basics of suspected criminal work, which is prosecuted ex 

officio.
21

 

In the pre-trial proceedings, the operative treatment of police officers conducted through criminal 

crime control and processing, which are phases of the criminal activity, create and apply system - planned 

procedural actions and measures. Thus, evidence relevant to detect the perpetrators of crimes, resolving 

criminal cases, and for the further course of the criminal proceedings is provided. The emphasis in the paper 

is put on the second phase of the criminal - operational activity, criminal processing bankruptcy crimes, 

which as part of its final condition for initiating a criminal case establishes the justification of hypothetical 

causality of bankruptcy with a delinquent criminal case before the opening of the bankruptcy and in the 

conduct of the bankruptcy proceedings, such as providing compelling evidence for bankruptcy criminal 

works and filing criminal charges against the perpetrators. 

Operational police officers opened criminal processing on individual bankruptcy incriminating actions 

whenever they obtained general clues in the criminal control of bankruptcy crime, with the fundamental 

intention of identifying and providing the corpora offenses, the preparation and execution of bankruptcy 

criminal works, by one or more perpetrators. 

 

2. CRIMINAL - OPERATING ACTIVITIES IN THE PRE RESEARCH OF BANKRUPTCY 

CRIME 

 

Criminal - operational activities are carried out before the investigation procedure for detecting 

bankruptcy offenses and their perpetrators, their documentation and proofs. The subject efficiency of the 

criminal procedure remains, as well as the prevention of future criminal activity and behavior of the 

bankruptcy delinquent. According to Vodinelić, the operating system activities are not procedural crime 

methods, ways and means, ranging in criminal control and criminal processing as two stages of this activity 

which is the responsibility of the police".
22

 Criminal - operational activities of the police continuous work 

which are carried out in the pre-trial proceedings, voluntarily by police officers or by order of the Public 

Prosecutor that detects bankruptcy offenses and their perpetrators, provide gather evidence and other 

information that is relevant to initiating criminal proceedings with the main intention of preventing 

enforcement of incrimination activities and behaviors before the opening of bankruptcy conduct in the 

bankruptcy proceedings. In the pre - trial proceedings, the operative treatment of the police officers 

conducted by criminal control and processing, which are phases of criminal activity, the police activate 

instruments (criminal means, tactical and scientific ways and methods), whereas in the second phase, running 

criminal processing complex operational items, "inevitably activate procedural actions, according to the 

principle of speed".
23

 

The fundamental strategy for detection and suppression of the crime of bankruptcy was recognized in:  

 Profiling and personality research delinquents of bankruptcy; 

 Control of criminal offenses related to bankruptcy and bankruptcy procedures and 

 Criminal processing of bankruptcy crimes.  

In the further elaboration, the emphasis is placed on the third phase of operational activity, i.e. the 

criminal processing of bankruptcy crimes. 

                                                           
20

 Muratbegovic Е., Contemporary criminalistic theories, Chrestomathy of texts, II cycle, Sarajevo, p. 20, source: http://www.fknbih-

.edu/LinkClick.aspx?fileticket=1DK1AX5yAXA=&tabid=65&mid=452&language=en-US 
21 Vodinelic V., Criminalistics, Fifth edited publication, Contemporary Administration, Belgrade, 1984, p. 51 - 52 
22 Vodinelic V., Criminalistics, discovery and proving, I volume, Faculty of Security, Skopje, 1985, p. 383 (2) 
23 Angleleski M., Criminalistic Tactics II, “Gral” - Skopje, 2002, p. 148 
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3. CRIMINAL PROCESSING OF BANKRUPTCY CRIMES 

 

3.1 Definition of criminal processing 

Criminal second processing is a subsystem criminal - operational activity in which specific indications 

for established doubt for crime finalize combining operational - tactical and investigative activities. Criminal 

in literature is defined as "a set of operational activities and measures taken for detection and clarification of 

crimes, as well as finding and catching perpetrators of such crimes".
24

 Further definitions are aimed at 

theoretical - practical determination of the criminal processing "as a form of operational activity in the 

suppression of crime that determines the existence of a criminal event and the criminal behavior of a certain 

person in order to bring it before a criminal court, to determine its criminal responsibility".
25

 In this context is 

the definition of criminal processing as "planned and organized system of all operational - tactical measures 

of investigation activities and special investigative measures to prevent crime, focused on the discovery and 

identification of specific criminal work on the perpetrators and their responsibility and based on previously 

perceived clues".
26

 The next definition focuses on criminal processing as "system operational - tactical 

measures intended to detect and determine a crime and to bring them to criminal prosecution".
27

 Just like the 

definition of criminal processing as "methodological system of planned and taken activities by the police 

because of some criminal event (or their executor), in reasonable doubt that the omission of operating time 

(crime control) will allow the drafting of a criminal - legal decisions (reasonable suspicion)".
 28

 

From the above definitions it appears that criminal processing as an organized and planned criminal 

subsystem - operational activity, systematically accumulates criminal - tactical and criminal - technical 

measures and activities, investigations and actions by special investigative measures undertaken on a 

criminal - legal event in order to establish the existence or nonexistence of the criminal work, finding the 

offender and his or her accomplices, detection and insurance of evidence and collecting all the information 

that may be helpful to the investigation activities and the successful running of the criminal procedure. 

 

3.2 Objectives of criminal processing of bankruptcy crimes and tactical operation 

The main objectives of criminal processing are: 

 To determine the existence of a criminal event; 

 To determine the extent of the criminal activity; 

 To expand the possible discovery of new ways of execution and 

 To make the perpetrator available.
 29

  

The discovery of criminal situations and their individualization in the criminal processing allows the 

application of tactical operation as a system of concrete actions, planned and accomplished always when 

there is a lack of separate operational - tactical and investigative action for achievement of tactical 

objectives. This individualized complex of actions is not a simple sum of individual activities because it is 

defined as "a system of operating and investigations. We performed a group (team), according to the plan of 

the head of the operation, to achieve tasks of investigation and proof clarification, which can not be achieved 

by isolated actions or activation of individualized system of operational and investigation actions 

implemented by crime team, and previously planned by the head of the operation".
30

 

From the foregoing it appears that operational tactical operation irrespective of the territory and radius 

operandi of the members of the task group, is run by a police officer - head who analyzes the information, 

prepares and supplements the tactical operation plans and adequate operational - tactical measures, maintains 

meetings individually, informs each member of the operational group, makes orders, participates on their 

                                                           
24

 Peric V., Forms of operative activity, Services of Public Safety, RO, “Informator”, Zagreb, 1987, p. 211 

25 Papez D., Economic Criminalistics, Zagreb, 1986, p. 267, adopted to Dzukleski G. and  Nikoloska S., Economic 

Criminalistics, second revised edition, Grafik Mak Print, Skopje, p. 235 
26 Dzukleski G., Introduction into Criminalistics, Third revised edition, Solaris Print, Skopje, 2009, p. 94 
27 Vodinelic V., Criminalistics, Fifth revised edition, Contemporary Administration, Belgrade, 1984, p. 54 
28 Korajlic N., Criminalistic Methodology, (relational, sexual, property), University of Sarajevo, Faculty of Criminalistic 

Science, Sarajevo, 2007, p. 8, source: http://www.scribd.com/doc/113140419/Nedzad-Korajlic-Kriminalisticka-Metodika. 
29 Dzukleski G. and Nikoloska S., Economic Criminalistics, Second revised edition, Grafic Mak Print, Skopje, 2008, p. 

237.  
30 Vodinelic V., Criminalistic operation, Security, Review on Criminalistic, Criminology and Criminal Law No. 2 Skopje 

1992 p. 137- 145 
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own assessment significant in stock, etc. At the same time, the members of the task force participate in the 

overall work of the operation, through the possibility of pragmatic - creative thinking and making 

suggestions and critical notes to finalizing and making tactical decisions that are in adoption required to 

conduct, and to propose the adoption of individual plan as part of the general plan of operation, the reporting 

head operation of implemented activities.  

The tactical Operations Group has its subgroups:
31

 

 subset of criminal - technical work, 

 subgroup identification of the victim and the perpetrator, 

 subset of search, 

 subset of subjective evidence gathering information 

 subset of the search, 

 Subgroup to review the place of a person when the inspection for some reason did not participate 

operatively for these offenses, etc.  

When treatments are performed in several places in the Criminal activities, each member is a police 

officer who plans and controls the implementation of the processing and personally participates in tactical 

ways of taking the whole territory, on the principle of expertise, not in hierarchies, paying particular attention 

to syncing and agrees on actions for the time and place in which they took place, and the planned and 

permanent cooperation with the public prosecutor and judge investigating. The processing of criminal 

offenses in connection with bankruptcy and bankruptcy proceedings undertaken informally operational - 

tactical activities and measures outside the formal criminal proceedings elucidate many facts and details for 

objectively determining of the actual condition, dictated by the complexity and severity of each case, which 

is based on the integrated responses of the "golden questions" of criminology. 

The two subsystems of the criminal - operational activity in the preliminary investigation procedure 

applied identical operational - tactical measures, except that the general indications obtained in the first stage 

are deepened, checked, confirmed, translated into specific clues in the second phase. The authorized police 

officers have crime - relevant information for crimes committed in relation to bankruptcy and bankruptcy 

procedures. 

The fundamental assumption for keeping criminal processing bankruptcy crimes is the obtained 

criminal - intelligence information for bankruptcy crime in the legal entity, which indicates to grounded 

suspicion or reasonable doubt about the criminal event and the criminal and delinquent behavior of 

bankruptcy. Suspicion is "one golden bridge, the development of processing and criminal proceedings can 

lead to understanding famous (case true)".
32

 The analysis and assessment of the need to implement criminal 

processing can occur in basically three situations:
33

  

 criminal processing is required (as determined existence of the offense); 

 criminal processing is not required (go directly to accusation); 

 criminal processing is impossible (interpretive is unavailable, there is no evidence).
34

 

 

3.3 Planning the criminal processing of bankruptcy offenses 

The opening of the criminal process to give disclosure, clarification and proving of criminal acts in 

connection to bankruptcy proceedings and bankruptcy is always associated with the preparation of plans that 

emphasizes individual operational - tactical means and methods, investigative actions, special investigative 

measures for organized groups of offenders, which against operational activities apply complex operational 

combinations. 

It follows that the plan of every criminal processing should include the following essential elements:
35

 

                                                           
12 Ibid 
32 Vodinelic V., Criminalistic Tactics I, Skopje, 1995, p. 231 
33 Dzukleski G., Criminalistic control and elaboration of the crime of tax evasion, Review on Criminalistic, Criminology 

and Criminal Law, Security, No. 3, Skopje, 1995, p. 611 
34 Sample. In personal criminal - operational work around bankruptcy of one of the legal entities, successors of former 

agricultural plant in Veles, received criminal - intelligence on grounds of suspicion of executive crime of bankruptcy by a bankruptcy 

trustee, who after taking the legal entity bankruptcy prepared forged documents, which he later destroyed, but soon died. Despite 

confirmation of reasonable doubt of committing bankruptcy crime the legal entity in bankruptcy due to lack of evidence, and the 

bankruptcy trustee was not able to open criminal processing and its realization.. 
35 Dzukleski G., Introduction into Criminalistics, Third revised edition, Solaris Print, Skopje, 2009, p. 95  
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 operating with a team of staff which can be composed of representatives from more organizational 

units of the Judicial Police, which is tasked to conduct criminal processing; 

 operational - tactical measures and investigative actions to be applied; 

 special investigative measures, in accordance with the Criminal Procedural Code; 

 intelligence as a source of information; 

 Other sources of information and inter - department and / or international exchange information. 

The essential part of the criminal processing consists of examination of offenses or police powers who 

work on the acceptance of the initial findings and the preparation of the plan of criminal processing. 

The stages of criminal processing are:
36

 

 Collecting information about a crime (internal sources operational policing or external sources); 

 Analytical Processing of the initial knowledge of the offense and its perpetrators; 

 Investigations of offenses (directed notices collecting relevant): open (not hidden) inspections; 

undercover inspections; special inspections; emergency investigations. 

 Analytical Processing results (material and personal potential evidence) collected during the 

implementation of inspections; 

 Final action (notification to the competent public prosecutor for criminal final results of processing). 

Organizational - planned placement in a higher stage of criminal - operational activity, detection and 

suppression of crime bankruptcy is intended to determine the existence of punitive bankruptcy crimes, the 

scope of the criminal attack on the bankruptcy delinquents, delinquent new tactics and techniques of the 

perpetrators of crimes relating to bankruptcy and bankruptcy proceedings, as well as enabling their 

permanent availability in the preliminary investigation and criminal proceedings. A conclusion about the 

specifics of criminal processing offenses concerning bankruptcy and bankruptcy procedures can be seen in:
37

 

 The complexity arising from the complexity of business relationships, events and the specificity of 

bankruptcy offenses, 

 The long, because of the possibility of its running for a longer period and time 

 The speed of reaction, because of the existence of danger of destruction, or further cover creating 

and syncing business documentation. 

 

3.4 Gathering evidence in criminal processing of bankruptcy offenses 

Collecting evidence in criminal processing of crimes concerning bankruptcy and bankruptcy 

procedures is performed similarly to the other economic crimes, respectively, with:
38

 

 insight into business documents and revoking, 

 finding objects from a crime scene, 

 identifying the material consequences of the crimes, 

 Search and more. 

The inspection of business records and revoking
39

 are tactical subsequent police actions which 

constitute to immediate revocation of insight and questionable business documentation or documentation 

which will presumably find material evidence of executive bankruptcy criminality, for which there is a 

serious danger that will be partially or completely removed and destroyed, or it will be created new - false 

financial documentation for covering of the bankruptcy offense. In this context, it is necessary to highlight 

specific research in the bankruptcy criminality, for reasons that bankruptcy cases are in the court, it is 

necessary for cooperation with the PPO which cooperates with the court. So, police and PPO inspect 

bankruptcy cases with special focus on request the opening of bankruptcy proceedings, the chronology of the 

decisions of the court and judge bankruptcy opening of insolvency proceedings, appointment of bankruptcy 

trustee and its treatment within the legal powers or criminal behavior with elements of damage or privileging 

trustees. The inspection of business records for which there are specific executive clues for bankruptcy crime 

                                                           
36 Orlovic A. and Pajcic M., Police insights of criminal deeds of the state criminality, Croatian Yearbook on Criminal Law 

and Practice, Zagreb, Volume 14, No. 2 / 2007, p. 710, izvor: http://www.pravo.unizg.hr/_download/repository/09Orlovic.pdf. 
37 Ibid, 724 - 726 
38 Dzukleski G. and Nikoloska S., Economic Criminalistics, Second revised edition, Grafic Mak Print, Skopje, 2008, p. 239 

- 243  
39 Angeleski M., Criminalistic procedure in discovery of economic criminality, Yearbook of the Faculty of Security, 

Skopje, 1994, p. 105 - 106 
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is always followed by its revocation for operating; the police officer shall prepare official documents, 

minutes and confirmation of the given items, which are then attached, submitted the criminal and relevant 

evidence, and successfully run criminal proceedings and judicial resolution. 

Finding items of committed bankruptcy offense such as counterfeit documentation business, cash 

from bankruptcy incriminating actions and behaviors and so on, are important for proving the reasonable 

suspicion of crime, bankruptcy, on which it further depends the efficiency of the criminal proceedings. 

Identification of the material consequences of the performed bankruptcy crime is a 

"characteristic indication of criminal acts of covetous motives"
40

, and from the completed crime of 

bankruptcy attack delinquent before the opening of bankruptcy and in leading bankruptcy procedure, through 

which gifts and spending money have all been a mystery against legally acquired material gain, often 

manifesting in possession of sumptuous houses, villas and apartments, luxury cars, etc. In this context, the 

assessment of bankruptcy of the legal entity in liquidation bankruptcy and sale of properties is emphasized, 

including: real estate - two thirds of the value or half the moveable property of the estimated value of 

authorized appraiser, otherwise detected criminal behavior bankruptcy chamber with elements of abuse of 

official position and authorization. 

Search as investigative action, combined with separate operational - tactical means and methods used 

in fundamental intention of finding and collecting physical evidence of crimes committed bankruptcy 

criminal or providing diverse financial documentation appropriated items from bankruptcy crime, cash and 

other items which depend on the quality and efficiency of the criminal proceedings and the bankruptcy 

sanctioning delinquent. 

Acts such as evidentiary hearing, in practice are usually performed by police operating officers who 

possess "specialized knowledge of crime investigation and appropriate technical equipment, and rarely, the 

investigative judge or the judicial Council debate ".
41

  

The search in the new law is provided in chapter XVII, in finding measures and securing people and 

objects, in Article 181, which is legally, determined "action research facilities, people and items under 

conditions and in the manner prescribed by the law".
42

 In search of a home
43

 of one or more premises which 

the person uses as their home and premises which are related to home and have the same order of use, further 

searching and movable items of the person found at home and other facilities, when specified in the search 

warrant or when against the person found at the scene there are conditions for a search without a warrant.
 44

 

The grounds for the hearing as an investigative action constitute "one quantity of the facts and 

circumstances that are the basis of criminal experience, giving sufficient grounds for suspicion, that the 

subject will find offender lot accomplice, traces of crime or important items for procedure".
45

 The search for 

such investigative action documenting crime bankruptcy should always be combined with the special 

investigative measures as interception of communications and wiretapping, opening illusion (simulated) 

bank account, registering apparent legal persons with selection of specific data on crime before the opening 

of bankruptcy and in the conduct of the bankruptcy proceedings. 

Practice shows that the often complex application of the measure of examining and searching the 

premises or business documentation insight into the legal entity shall be jointly done with the Ministry of 

Interior inspection with other services, such as: administration tax, financial police, customs etc.
46

 because 

                                                           
40 Aleksic Z., Criminalistics, Third revised edition, Contemporary Administration, Belgrade, 1985, p. 191 
41 Angeleski M., Criminalistic Tactics II, Tactic of Conduction of procedural actions, Skopje, 2010, p. 93 
42 Article 181 Paragraph 1 from the Criminal Procedural Code, Official Gazette of the Republic of Macedonia No. 150 / 10 
43 Article 183, ibid. 
44 Search without a warrant is provided for in Article 193 paragraph 1 of the new LCP, which enabled entry at home if the 

holder of the home voluntarily agrees, if the person is required by order of the court for detention or forced bringing, for the freedom 

of deprivation offender caught by surprise in flagrante, and for the inspection of the place where the crime is performed.   
45 Milosevic B., State Prosecution of the Republic of Serbia, Tiric A., Federal Prosecution of Bosnia and Herzegovina: 

Module 3, Criminal Area, Principles of the Criminal Procedure and Investigation, Practical Training, Sarajevo, 2009, p. 72, source: -

http://search.mywebsearch.com/mywebsearch/GGmain.jhtml?id=ZCfox000&ptb=Њ6kMcDpOC_WMh.yL8b4Y-

ug&ind=2010030913&ptnrS=ZCfox000&si=&n=77ce-

a341&psa=&st=kwd&searchfor=modul+3+krivicna+oblast+prakticna+obuka+sarajevo+2008. 
46 Sample. By order of the trustee, about 100 tons of non-ferrous metals, storage in AD in bankruptcy which opened 

bankruptcy proceedings are reported as claims of one the major creditors of the company, loaded 6 trucks with accompanying 

documentation, the previous name of the same company in bankruptcy with final destination in another country. In cooperation with 

the Customs Administration and the Bankruptcy Court, they cross the customs reserved to carry out inspection of the accompanying 

documentation 6 trucks, and set their revamping of the name of non-existent entity in bankruptcy. The actions of the police time 
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integrally providing and documenting the crime bankruptcy relevant documentation, which includes all 

financial documents assumed or that are obviously false or fictitious, and there can be found "traces of 

criminal behavior (signature, press), or the document itself subject to criminal conduct - fiction invoice 

unlawful decision, etc".
47

 

Operational activities of the authorized officials in the pre-investigation procedure for determining the 

criminality in legal bankruptcy formally ends with the filing of criminal charges to the Public prosecution, 

but with the opening of an investigation and continuing court procedural actions in criminal proceedings 

against the perpetrators of acts of criminal bankruptcy, criminal operations continued collecting knowledge 

of new criminal activities and behaviors that are commonly down corrupt of behaviors, as the judicial 

authorities, and the professional persons who engage in the process of forensic evidence material. 

The new Criminal Procedural Code provides different solutions previously regarding the working of 

the public, where the legislator overall pre-investigation and entrusted and put in competence the Attorney 

General, because that is introduced formation novelty in the research centers of the prosecution and Judicial 

police (formed by members of the Criminal police Directorate for financial police and Customs 

Administration), which will undertake certain investigations order, control and supervision of the Attorney 

General. The intention is public prosecution to be profiled as a separate independent and authority of the 

judiciary, under whose leadership works judicial police
48

 that after his orders and direction, actively act and 

help in clearing the heavier crimes using standard operating procedures of finding and securing the evidence 

incrimination related to bankruptcy and bankruptcy procedures. 

The new Criminal Procedural Code stipulates operational - tactical measures (police investigations), 

investigations and special investigative measures, whose planning and application facilitates the desired 

results of the conducted criminal - operational activity, which are fundamental for performance of the further 

course of the criminal proceedings. 

 

4. CONCLUSION 

 

Bankruptcy is a latent criminality crime closely connected with the readiness or unwillingness of the 

citizens of the Republic of Macedonia to signal preparing or having committed a crime by the Ministry of 

Interior and other security structures for reducing the "dark figure" of the so-called crime. "White collars" in 

its criminal - tactical orientation, must focus their "eyes and ears" in the community, despite the positions 

towards citizens as "office officers" who experienced satisfaction with the receiving abuse. 

The criminal processing is the final part of the operational activity and provided for criminal procedure 

determines the reasonableness of the hypothetical causality of bankruptcy offenders with a criminal case 

before the opening of bankruptcy and in the conduct of bankruptcy proceedings, and providing relevant 

material evidence for bankruptcy crimes and filing of criminal abuse against perpetrators. 

Modern strategy in terms of detection and suppression of crime bankruptcy cannot expect any results 

without professionalism, specialization and de politicization work of the staff on this issue, and their reward, 

however democratic placed under the parliamentary control and the public. 

 

  

                                                                                                                                                                                                 
constrained to damage to the creditor who duly reported the own claim of prior debt - creditor relationship with the company in 

bankruptcy.  
47 Nikoloska S., Crimes against work position, criminological – criminalistic aspects, Grafotrans, Skopje, 2008, p. 252    
48 The new Criminal Procedure Act 18 of 2010 11 introduces the so-called "Judicial police" which is actually criminal police which 

works closely with the Public Prosecution and its small part will be directly in the public prosecution team in investigation centers 

PPO. In percentage terms, the essential part of the judicial police is staffed by inspectors of the Ministry of Interior, Financial Police 

and Customs Administration, which further will work in their units with an explicit link to the competent prosecution, while the other 

part of the Police becomes a major contributor to public prosecution. 
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CHILDREN AS VICTIMS OF SEXUAL ABUSE 
 

Abstract 

 

 Sexual exploitation of children and all forms of sexual abuse of children is a serious problem 

encountered in the modern society. The phenomenon of sexual abuse of the children is a serious threat to 

society as a whole because it must continually find new, appropriate preventive measures and mechanisms 

for its prevention and further spread. Sexual abuse of girls and boys is global, and alarming is the fact that 

most of these occurrences remain wrapped in silence. In most cases, victims suffer lifelong consequences on 

their health, as well as mental and psycho-social situation and development. Therefore, the abuse remains 

one of the biggest violations of children's rights and causing ever greater concern for states and societies. In 

this paper we analyze the existing data, as well as the dynamics and occurrence of sexual delicts in the 

Republic of Macedonia and the Balkans, especially concentrating children as victims. The goal is to identify 

the characteristics of child victims and profiles of the perpetrators of sexual abuse. Methods: In this paper 

we used the descriptive method and analysis of official statistics documentation checks for criminal acts 

committed by 2001 - 2013 in Macedonia and statistical breakdown of crimes committed in the Balkan 

countries. Conclusion: In the Republic of Macedonia in the previous period increasingly evident are cases of 

sexual abuse of children. Raising awareness of the cultural, social and educational level of citizens 

contributes to openly talk about topics that until recently were embarrassing to speak about, to recognize this 

social and criminogenous appearance and timely be required and provide protection by competent 

institutions. Such crimes against sexual freedom and morality justified triggered public reactions, more often 

because as the object of attacks are children up to 14 years. The sex attacks on children and juveniles are 

about two-thirds of the total number of sexual delicts in Macedonia. 

 

 Key words: sexual delinquency, rape, sexual freedom, child sexual abuse, victims 

 

1. INTRODUCTION  

 

The specificity of the bio psychosocial status of the child that is followed with expressed vulnerability, 

dependence and helplessness bears the risk of its victimization from different kinds of violence. Violence 

against children is a serious and complex problem. Since antique times the children were abused, mutilated 

and molested by the adults, and the concern from governments, non-governmental organizations, as well as 

the society in whole for prevention of the violence against children was broadly shown in the 19
th
 century. 

Although until then it was already absolved as a serious social problem, almost 100 years were needed so the 

violence against children to be recognized and accepted as an important national problem in most of the 

countries. Physical and sexual abuse of children lingers and today, in much bigger volume that most of the 

people can imagine, and the phenomenon itself is a threat not only for the children and their families, but 

also for the whole society.
49 

Sexual exploitation of children and all forms of sexual abuse of children today is a serious problem 

that the modern society faces. The phenomenon of sexual abuse of children is a serious threat for the whole 

society. It is phenomenological, specific and complex phenomenon from which heavy consequences that 

influence on the psychophysical development of the children arise.
 
The phenomenon of abuse of the children, 

especially sexual abuse and exploitation trance the national boundaries and exist in the developed and 

developing countries. This kind of abuse becomes a global problem for what and the central message of the 

                                                           
49 Amra Delic, Torture and abuse of children, Novi Horizonti p. 47 
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United Nations for violence against children, including sexual abuse, is that “no kind of violence against 

children can be justified and every kind of violence against children should be stopped”. 

WRVC
50

 estimates that at least 150 million girls and 73 million boys under 18 years of age were exposed 

to forced sexual relations or other forms of sexual abuse that involves physical contact. In most of the cases, 

sexual abuse is performed by members of the family or other people that live or visit the home of the family 

of the victim, i.e. people that children trust and people that take care of the children most of the time. 

Consequences from violence against children include the current influence of the person from that kind of 

abuse, and damages that can have lifelong consequences on their health and life. 

 

2. DEFINING SEXUAL ABUSE  

 

According to the World health Organizations abuse or molesting of child includes all forms of 

physical and / or emotional molesting, sexual abuse, neglecting or reckless treating or commercial or other 

type of exploitation that results in current or potential damaging of the health of the child, survival, 

development and dignity in context of responsibility, trust and power. The abuse of the child represents an 

intentional act that causes direct damage to the child, while, the neglect of the child represents not providing 

the child with what it needs or lack of protection from injury or damage.
51

 

If it is possible, at all, to make gradation of the violence that some person can perform to a child, than 

without any doubt we can say that the sexual abuse is the most difficult and most traumatic experience that a 

child can survive. As a kind of attack of the body and beliefs of the child, it can be defined in narrower and 

wider sense; in that way, under sexual violence in narrower sense is considered every kind of satisfying of 

sexual needs and impulses by use of physical, psychological and some other strength or power.
52

 In the wider 

sense is understood every kind of verbal, gesticulate or physical contact with sexual context between at least 

two persons from any sex, on scale of sexual messages, through flattering words, stories and offers, to 

expressed showing of sexual symbols, touches, tries, or finished acts of sexual relations and rapes, in case 

when it is a result of unwanted and unacceptable attitude when whoever the participant is in these relations, 

when it is about adult persons and independently of existing or not existing of will, wish or knowledge when 

the object of this relation is a minor.
53

 Sexual contact of a child with older person that has power and control 

on him also represents sexual abuse. This also includes sexual contact between a child and a teenager, if 

there is a big difference in their ages and with that some power and control from the teenager. In specific 

types of sexual violence against children is also the child prostitution and pornography.
54 

The world health organization in 2003 adopted the definition for sexual abuse of children contained in 

“A guide for medical and legal protection of the victims of sexual violence” where it is defined as involving 

of a child in sexual activity that the child does not understand, is not in possibility to give consent for that 

kind of activity based on prior information or activity for which the child is not properly prepared from the 

aspect of its development, and with which are broken the rules and social taboos in the society. Sexual abuse 

against children is proved through this activity between a child and an adult and other child that according 

to the age or the development has established relation of responsibility, trust, or power, and the activity is 

performed with intention to fulfil and satisfy the needs of the other person. Here we can be include, but not 

limit at: pimping or forcing of the child to be involved in illegal sexual activity; using of the child for 

exploitation in prostitution or other illegal sexual practices; exploitation of the children for pornographic 

performances and materials.
 

The Macedonian legal system in the New law for protection of children in Article 12, strictly forbids 

all forms of sexual using or sexual abuse of children (children pornography, children prostitution), violent 

pimping, sale or trade with children, psychological or physical violence and harassment, punishment or other 

unhuman acting, all types of exploitation, commercial using and abuse of the children that breaks the basic 

human freedoms and rights and the rights of the children.
 

                                                           
50 World report for violence against children, 2006  
51 Report from Consultation for prevention of sexual abuse of children, March 29 – 31 1999, World Health organization, Geneva, 

1999 
52 Milosavljevic, M: Violence over Children, Belgrade, Faculty of Political Sciences, 1998 
53 Ibid 
54 Stevanovic, I: “Review on some issues of violence over children” Temida No. 3, 2002 
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As ultima ratio in the fight for preventing of all antisocial phenomena and activities in one society, the 

Republic of Macedonia is continuously devoted to the question of implementation of proper criminal – legal 

protection of all kinds of violence, especially to that of sexual nature against children. 
 

The criminal law of the Republic of Macedonia incriminates some forms of sexual violence and article 

186 – rape, article 187 – intercourse on powerless person, article 188 – sexual attack to a minor that is under 

14 years of age, article 189 – intercourse with using of a position, article 190 – satisfying of sexual need in 

front of other, article 192 – pimping and enabling sexual acts, article 193, 193 – a and 193 – b – showing 

pornographic material to a minor, production and distribution of children pornography and luring into 

intercourse or other sexual act to minor that is under 14 years of age, the last provisions are directly in 

function for protection of minors.
 
The following changes in the law predict sharpening of criminal – legal 

repression of these kinds of acts.
55

 
 

3. THE PROBLEM CALLED SEXUAL ABUSE OF CHILDREN 

 

Victims of sexual abuse, no matter of their sex, can be children from their birth until the end of the 

period of adolescence. But it is considered that children from the age of four until nine years are in bigger 

risk to be sexually abused because of their naivety, immaturity and the trust they have in adults. When we 

talk about little children the most common offenders of sexual abuse are members of closer or wider family, 

i.e. the closest known persons that have contact with the child.
56

 These children are usually not even aware 

what is happening to them and in the later periods of their life they realize what had been done to them. 

Because of these reasons these cases are very difficult for detection because they are rarely reported. 

When we talk about elderly sexual abuse of children, although they are aware what is happening, very 

often they do not report it immediately, so sometimes years will pass marked with chronically long time of 

abuse of the child. The reasons for being quiet are different: from threatening and fear from the offender to a 

feeling that they did something that is not allowed and “dirty”. In that way, in the case of sexual abuse of 

adolescents the problem of reporting is still present. Besides the problem of not reporting in cases of sexual 

abuse of children, a big problem is the question of timely medical exam for collecting medical evidence that 

represent a very important element for further leading of the criminal procedure. Most often only in cases of 

sexual abuse of the children that are featured with hard physical injuries, the parents immediately bring the 

child to the doctor. In those situations, the type of the injury can be defined and of course to set a suspicion 

that it is a sexual abuse. 

From all stated reasons, finding and reporting of these cases and especially examination of the 

sexually abused child represents a challenge for every professional having in mind the complex relation 

between the child and the abuser. We point one more time that the most often abuse comes from known and 

close persons who threaten that their “little secret” cannot be told to anyone, because for example “dad will 

go to prison and you will never see him again” or “mom will not love you anymore”, and it is not a rare case 

that children are afraid that if they say it to someone they will be molested or killed. At the same time, a lot 

of sexually abused children have emotionally warm relation with the offenders, so they do not want to report 

or to testify against him or her.
57

 In these situations of sexual abuse which lives heavy consequences at the 

victim, derive the long-term bad consequences on future psychophysical development of the child. 

Consequence from all that is very often, the children victims of sexual abuse grow up in depressive, 

unsatisfied adolescents who will become delinquents, i.e. to perform other socially unacceptable activities 

that lead to self-hurting and often end up with suicide. 

Having in mind the complexity of the problem of sexual abusing of children in the further text we will do 

analysis of the existing information, same as the dynamic and phenomenon of sexual offenses in the 

Republic of Macedonia and wider on the Balkans, concentrating on those that as victims have the children. 

                                                           
55 The bill for changes and supplements of the Criminal law from November 2013, contains provisions with which intervenes in the 

provisions that are related to the sexual offenses, especially pointed to the children as victims in a way of incrimination of new forms, 

more strict punishments and with widening of the sanction system with new measurement of protection for the offenders of criminal 

act sexual attack against minor that doesn‟t have 14 years – medical – pharma logical treatment.   
56 Mazibrada, I: “Sexual abuse of children and adolescents”, u: Srna, J. (ur), From a group to a team, Belgrade: “Centre for married 

couples and families”, 2002  
57 Stevanovic, I: “Review on some issues of violence over children”, Temida, No. 3, 2002 
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The purpose is to identify the characteristics of children – victims and profiles of the offenders of sexual 

abuse in our region. 

4. RESEARCH RESULTS     

 

The frequency of researches for sexual abuse of children increases in the last few years in Europe but 

also in the world frames. The phenomenon of abuse of children, especially sexual abuse and exploitation 

transcends the national boundaries and exists in the developed and developing countries. This kind of abuse 

becomes a global problem for what also the main message of the United Nations for violence against 

children, including sexual abuse, is that “no kind of violence against children can be justified and every kind 

of violence against children should be stopped”. Following the world standards, Macedonia is involved more 

and more in these researches, although we have to be critical that there is a lack of researches of that kind in 

our country. In the Republic of Macedonia in the past period there were more and more cases of sexual abuse 

of children and paedophilia. These criminal acts against the sexual freedom and morality justifiably caused 

reactions in the public, even more because of the fact that most often as objects of attacks are children till 14 

years of age. Sexual abuse of children includes a wide range of consequences, on their health as well as 

sociality that reflect directly and in long time terms on the children. In this part of the thesis we will show 

statistical information, conclusions and recommendations from previously performed researches in our 

country, and outside our borders. But if we compare the researches we must point out that it is difficult 

considering the fact for the dark number of these criminal acts as in a matter of different definition of the 

sexual abuse of children, a problem that should not be left aside because it influences on getting different 

results about the volume and presence. 

First of all we will give a show of the total number of registered criminal acts against sexual freedom 

and sexual moral for the period from 2001 to 2013 year, shown in the following table: 

 

Table 1 Total number of registered criminal acts against sexual freedom and sexual moral in the period 

from 2001 to 2013 

Crimina

l acts 

against 

sexual 

freedom 

and 

sexual 

moral 

2001 2002 2003 2004 2005 2006 2007 200

8 

2009 201

0 

2011

* 

2012 

Rape 

article 

186 

39 36 56 43 40 49 42 41 37 28 30 43 

Intercou

rse on 

powerle

ss 

person 

article 

187 

7 6 7 12 7 5 21 6 12 6  8 

Sexual 

attack 

on child 

article 

188 

44 56 52 39 53 56 53 52 53 61 31 34 

Intercou

rse with 

abuse of 

a 

3 2 1 3 7 3 0 2 3 0  2 
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position 

article 

189 

Interme

diation 

in 

perform

ing 

prostitut

ion 

article 

191 

31 17 27 22 16 16 12 10 5 0 4 6 

Incest 

article 

194 

2 1 1 2 3 2 1 3 7 3 1 2 

*) The scope is not full, missing information about 2011, information for CA articles 186, 188, 191 and 

article 194 are from the Public Office of statistics, Offenders of criminal acts in 2011, Skopje, July 2012, 

http:// www.stat.gov.mk/Publikacii/2.4.12.09.pdf, and refer to registered adult persons. 

Source: http:// www.mvr.gov.mk/DesktopDefault.aspx?tabindex=0&tabid=615, (visited on 04.10.2014) 

 

What is visible in these statistical indicators since they are led in the world and in our country, is that 

sexual abuse is one of the most universal phenomenological characteristic of criminal acts against the sexual 

freedom and sexual moral, is actually, high participant of criminal act against a child, i.e. sexual attack to a 

minor that is under 14 years of age. According to the table we can confirm the same that registered acts like 

these we have 41% from the total amount of registered criminal acts against sexual freedom and sexual 

moral, with no serious oscillations in the analyzed period. The tendency of big percentile presence of the 

criminal act of rape is noticeable 33,7%. Other criminal act is intermediation in performing prostitution with 

11% that has a tendency of decreasing the participating in this group of criminal acts especially in the last 5 

years. 

The Ministry of Inner Affairs every year analyzes the condition of sexual abuse of children and 

regarding to 2013, the following analysis is given: 

 

Table 2: Analysis of the Ministry of inner affairs for 2013 year from the field of sexual offenses 

performed against minors:
58

 

 

1 A total of 151 criminal acts in the field of sexual freedom and moral are registered, 83 of them are 

against minors. The most represented is the criminal act of sexual attack against minor that is under 14 

years of age – total 50 acts 

2 Statistically is registered increasing to 63% of the sexual offenses regarding to 2012 

3 The most represented in the area of SIA Skopje and SIA Bitola. According to the lace of performance 

65% are performed in closed objects and 35% at open. 

4 The profile of the offender is a man at the age of 20 to 30 with unformed education, no qualifications, 

unemployed, and belonging to lower social classes. 

5 Victims of sexual abuses are 98 children from which 70 are girls and 28 are boys. The youngest victim is 

a boy at the age of four. 

6 Based on the way of performing the acts, in 34 cases is used physical strength to take over the victims, in 

4 cases were abused the psychophysical weakness of the victim, in 3 cases the minors were getting small 

amounts of money, 3 cases with different promises, in one case a threat with knife and axe, and at the 

other cases - verbal threat. 

7 The offenders of these kinds of criminal acts, in most of the cases they are from 18 to 30. (offenders are 

                                                           
58 Increases the number of criminal acts raping children in Macedonia, Statistic of MIA, available at 

http://www.mkd.mk/makedonija/raste-brojot-na-krivichnite-dela-siluvanje-na-deca. ( published on 13.03.2014, visited on 

01.10.2014) 

http://www.stat.gov.mk/Publikacii/2.4.12.09.pdf
http://www.mvr.gov.mk/DesktopDefault.aspx?tabindex=0&tabid=615
http://www.mkd.mk/makedonija/raste-brojot-na-krivichnite-dela-siluvanje-na-deca.%20(%20published
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fathers, stepfathers, grandfathers, professors, other relatives, neighbours, lovers, friends, and in some 

cases unknown persons) 

8 The youngest offender is at age of 12 and the oldest is 69. 

9 According to the completed education, 43 are with completed primary school, 21 with high school, 16 

with finished fourth grade, 3 are with no education and 2 with college education. 

 

These conclusions may be determined and from the research of sexually abused children conducted 

from the Public defender of the Republic of Macedonia in the frames of the project Preventing children 

exploitation in Southeast Europe, Sexual exploitation of children in the Republic of Macedonia is financially 

supported by the regional office of “Save the children” from Norway with seat in Sarajevo, Bosnia and 

Herzegovina on the theme: Children – victims of sexual exploitation and paedophilia (01.01.2008 – 

30.06.2011). In accordance with this research it is determined that most often victims of sexual abuse are 

children that are still under the age of 14, mostly in the Macedonian and Roma ethnical community, and 

smaller part from the Albanian ethnical community; children with psychological and educational negligence 

as well as children that live in bad socio – economic conditions. 

The most represented types of sexual exploitation are: sexual attack against a child, extramarital life 

with minor child, intercourse, satisfying sexual passions in front of other, incest and intermediation in 

performing prostitution. Interesting is the fact that decreases the age of the victims and that for more often 

phenomenon of abuse of these children also contribute the social networks that are available to the children, 

especially “Facebook”. The children through these networks become freer and more openly talk about sexual 

subjects; this contributes for increasing of sexual freedom at the children, but also the danger to be abused. In 

most of the cases the offenders are from the direct environment of the victim, i.e. the child knows and trust 

them and very few offenders are unknown persons for the victim.
59

 Part from the results of the research 

“Neglected and marked”
60

 completed in 2010 from the research team with financial support from UNICEF 

point out that: 

 Procedural protection of children witnesses that are victims of sexual abuse is necessary; 

 The medium reporting must follow strict principles of notifying for the children and this must be 

performed with mediating of strong system for monitoring with purpose to protect the interests of the 

children, for which the journalists should pass concrete training for notifying for cases of sexual 

abuse of children with a target which should be preventive, instead of encouraging sensationalism; 

 There is a significant deficiency of guidelines – rulebooks, manuals and guides – for regulating of 

the procedure in working with children – victims of sexual abuse; 

 There is a deficiency of concrete training in the part of recognizing the victims of sexual abuse of 

children, work with children – victims and mutual cooperation between the institutions in the 

system; 

 It is necessary to provide consultation and support to every child – victim of sexual abuse, same as to 

the families of these children, and a multi-disciplinary treatment on local level is necessary. 

The situation outside our borders is similar.  

                                                           
59 See further: report from conducted research for the phenomenon pf sexual abuse and sexual exploitation of children, District 

attorney, Department for protection of children rights. Skopje, September, 2012, http://www.ombudsman.mk/upload/Deca-

Dokumenti/Kniga-Istrzuvanje%20deca-2012%20PFormat.pdf 
60 See further Neglected and marked, analyzes of condition: Sexual abuse of children, Office of UNICEF, Skopje, December 2010, 

available at: http://www.unicef.org/tfyrmacedonia/UNICEF_Sexual_Abuse_Study_MK_za_WEB(1).pdf 

http://www.ombdusman.mk/upload/Deca-Dokumenti/Kniga-Istrzuvanje%20deca-2012%20PFormat.pdf
http://www.ombdusman.mk/upload/Deca-Dokumenti/Kniga-Istrzuvanje%20deca-2012%20PFormat.pdf
http://www.unicef.org/tfyrmacedonia/UNICEF_Sexual_Abuse_Study_MK_za_WEB(1).pdf
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Graphic review No. 1 Total number of children victims of sexual abuse 
61

 

 
As we can see from the graphic review, the number of victims is highest in 2010, i.e. we notice from 

year to year increasing of the numbers of victims. According to this we can conclude disturbing indicators 

also in the Republic of Serbia that they increase more and more. According to the results that we have gained 

on this issue in the Republic of Serbia for the period from 2006 to 2011 we can conclude that the profile of 

the offender is male, at the age from 50 to 54 years, with completed primary education. The victim is most 

often female, most often at the age from 6 to 14. Interesting is the information that in most of the cases 

parents do not know that their children are victims. 2,8% children admit that they were sexually abused and 

only 0,4 % tell their parents. 

In Croatia a couple of researches on sexual abuse of children that alert about the condition of a higher 

number of criminal acts related to sexual abuse of children were conducted.
62

 In 2013 the number of sexual 

abuse of children was increased by 100 from the previous year, and the number of CA “Using a child for 

pornography” was increased four times.
63

 

Increase of the sexual abuse of children was also noticed in Bulgaria, Greece, Lithuania, and Poland, 

where in relation to the sexual abuse it was noticed that the most represented group of victims of sexual 

abuse is from 12 to 14 years.
64 

In Bulgaria in 2008 victims of sexual abuse were victims at the age between 

14 and 18, in 2009 – 60 girls, and until august 2010 34 from which 4 were minors. The biggest risk is related 

to parentless children.
65

 

In Europe measures are constantly taken on this issue. “Global alliance for fighting against sexual violence 

against children on internet” is one of the steps that go deeper in the root of the problem. According to 

information from the European commission, every day, countless number of children from the whole world 

are sexually abused and exploited. In 2005, around one million children were victims of sexual abuse on the 

internet. 50.000 new pictures from children abuse are added every year. More of 70 % of the registered 

pictures are of ten-year-old children.
66

  

                                                           
61 Vukotić, M.; Đolović, A.; Koprivica, I: Analysis of data of the Centre for social work on cases of sexual torture and abuse of 

children in Vojvodina for the period from 2006 to 2010, Novi Sad, April to June 2011 

http://www.pzsz.gov.rs/multimedia/dodaci/Pandorina_kutija_2011.pdf , [25.09.2014]. 
62 In 2006 the policlinic for protection of children conducted research where were examined 4190 students that finished high school. 

Results showed that 14%from boys and girls were sexually abused in the childhood. Jovanova, N: Sexual abuse of children, Faculty 

of security Skopje, Annual on the faculty of security, Skopje 2008/2009 page 94 
63 The number of sexually abused children in Croatia is in growth, available on 

http://zena.hr/clanak/osnovnaskolac/broj_seksualno_zlostavljanje_djece_u_hrvatskoj_je_u_porastu/10043 
64 Statistics from Bulgaria 2010, Institute of social work and practice, available at: www.sapibg.org 
65 Vasileva, A.: Trafficking and sexual exploitation of children, available on: 

http://riskmonitor.bg/js/tiny_mce/plugins/ajaxfilemanager/upload/Reports/RM-13-2-TraffickingInChildren.pdf 
66 A global alliance against child sexual abuse online, available on http://ec.europa.eu/dgs/home-affairs/what-we-

do/policies/organized-crime-andhuman-trafficking/global-alliance-against-child-abuse/index_en.htm 

http://www.pzsz.gov.rs/multimedia/dodaci/Pandorina_kutija_2011.pdf
http://zena.hr/clanak/osnovnaskolac/broj_seksualno_zlostavljanje_djece_u_hrvatskoj_je_u_porastu/10043
http://www.sapibg.org/
http://riskmonitor.bg/js/tiny_mce/plugins/ajaxfilemanager/upload/Reports/RM-13-2-TraffickingInChildren.pdf
http://ec.europa.eu/dgs/home-affairs/what-we-do/policies/organized-crime-andhuman-trafficking/global-alliance-against-child-abuse/index_en.htm
http://ec.europa.eu/dgs/home-affairs/what-we-do/policies/organized-crime-andhuman-trafficking/global-alliance-against-child-abuse/index_en.htm
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5. CONCLUSION  

 

In the Republic of Macedonia in the past period were noticed cases of sexual abuse against children. 

Increasing of the cultural, social and educational level of the citizens contributes to speak openly on the 

subjects that until now were embarrassing, to recognize this socially – criminogenous phenomenon and to 

ask and provide timely protection from the authorized institutions. These kinds of criminal acts against 

sexual freedom justifiably caused reactions in the public, even more because of the fact that most often the 

objects of attack are children at 14 years of age. Sexual attacks against children and minors take a big part in 

the total number of sexual offenses in Macedonia. According to the statistical information from MIA in the 

period from 2011 to 2013 the criminal act of sexual attack against children takes 41 % from the total number 

of criminal acts against sexual freedom and sexual moral, percentage that should not be neglected, but to 

alert for more comprehensive dealing with this problem. Concentrated on the results in the analyzed 

researches we can conclude that most often victims of sexual abuse are children that are still under 14 years 

of age, most of them from Macedonian and Roman ethnical community, and fewer from the Albanian 

ethnical community; children with psychological and educative negligence, and children that live in bad 

socio – economic conditions. 

The most represented types of sexual exploitation are: sexual attack against children, extramarital life 

with a minor child, intercourse, satisfying sexual passions in front of other, incest and intermediation in 

performing prostitution. In most cases the offenders are men from the direct environment of the victim, that 

the child knows and trusts in them (father, stepfather, grandfather, teacher, other relatives, neighbours, 

lovers), and less the offenders are unknown persons for the victim. The profile of the offender is a man aged 

20 to 30 with incomplete education, no qualifications, unemployed, and belongs to the lower social statuses. 

Interesting is the indicator that the results from the researches of this issue in our country coincide with the 

results conducted outside our country. So this becomes a global problem in world frames for which the 

countries and the civil sector should not remain deaf, i.e. everyday should be taken steps for suppression and 

more effective prevention, because the sexual violence against children remains to be one of the most brutal 

forms of crime.  
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Top of Form 

SPECIAL INVESTIGAVE MEASURES - AN IMPORTANT 

CONSPIRATORIAL INSTRUMENT TO SUPPRESS DRUG CRIME 
 

 

Abstract 

 

 Drug crime as a form of organized crime with all its features and characteristics has been able to 

survive and profit worldwide. Taking into account the characteristics of drug crime (high degree of 

organization, transnationality, involvement of organized criminal groups and organizations with hierarchical 

structure, recruiting of various profiles in the drug chain, corruption, money laundering, production and 

processing of drugs in one place and distribution of drugs throughout the world through specialized 

delinquent tactics, profitability etc..) that lead to the professionalization of this kind of crime and require a 

more serious approach to detecting and proving, by improving existing tools and methods and applying new 

ones which would be properly meet the challenges of drug crime. Special investigative measures are an 

important conspiratorial instrument to suppress drug crime, primarily because they are used to detect the 

drug crime hotspot, to cut off the drug channel, etc. On the other hand, all data, information, documents and 

objects that will be obtained by application of special investigative measures can be used as evidence in the 

criminal proceeding. 

 

 Keywords: special investigative measures, Criminal Procedure Code, drug crime, detection 

 

1. SPECIFICS IN DETECTING DRUG CRIME 
 

Detection in criminology means finding and exposing the obscure and hidden crime, (operative and 

proving) information that reveals the truth for some obvious or hidden criminal event and its agent as a 

possible perpetrator of a crime that can be hidden in the bosom of the event.
67

 The process of detection and 

clarification of the crime associated with drug abuse is based on the indicative method, the method of 

elimination, etc. Detection implies to searching for the truth about the criminal event and its agent 

whereupon the criminal event may indicate a possible crime and its agent - a possible perpetrator of the 

crime, but does not exclude the possibility of an accident. Hence, in order to detect and clarify the criminal 

act and its agent, it is necessary to trigger a series of operational and tactical measures and actions to detect 

the carriers, i.e. the sources of operational information, which further in the criminal proceeding, develop 

into evidence information. In the detecting process, besides the operative-tactical means and methods, 

investigative activities are also undertaken and together they represent a system of operative and tactical 

measures and investigative activities which are essential to clarify an event, or to answer the nine golden 

criminal questions.
68

 The particular significance of the special investigative measures should not be 

overlooked as they are an important tool in the fight against drug crime. In order to have control over certain 

types of crime, criminal analyses aimed at reducing crime are necessary. The purpose of criminal analyses is 

to increase the capacity to predict crime and to develop active approaches for safety and prevention.
69

 

Criminal analyses are a detailed examination of a particular type of crime, i.e. the frequency of offenses of a 

certain type of crime, time details of committing the offence, the risk imposed on residents and the 

application of revised security standards and preventive measures.
70

 Especially important are the strategic 

analyses as a specific form of research that elaborates every problem, the level of size of details required to 

                                                           
67 Angeleski, M., “Introduction to Criminology”, Skopje: Grafos Kumanovo, 2007, p. 209 
68 Angeleski, M., “Criminal Tactics”, Skopje : Grafos Kumanovo, 2007, p. 11 - 16  
69 Colin McK., Study Data and Predictive Analysis: Gathering Intelligence Data and Forensic Analysis, Skopje: IP Tabernakul, 2009, 

p. 36 
70 Velani H.K. and Nahrun J. “Applied Crime Analysis”. Skopje: Taberlakul, 2008, p. 1 - 2 
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describe the threats, risks and opportunities in a way that will help to determine the programs for work as 

well as the politics.
71

 

Detection of drug crime is a complex task for the criminal prosecution authorities. Detection can move 

into several directions, ranging from the consumers, dealers, organized groups in our country, their 

relationship with other cross-border criminal groups to the detection and apprehension of drug bosses. The 

journey of detection of this type of crime is bumpy and difficult, especially if you take into account the 

"benefits" that it brings to, such as transnationality, organization, corruption, money laundering and so on. 

Successful detection and assertion of drug crime requires cooperation at national and international level and 

application of tactical combinations which is the best way to detect, prevent and suppress this type of crime. 

Manifestation of appeared forms of offences related to drug abuse as well as the developed delinquent tactics 

makes it more difficult to detect and prove the same, and thereby increases the dark figure of crime 

associated with drug abuse. Drug crime detection requires an active monitoring of the development of 

technical tools and advances in technology to improve the technical tools adjustments to operative and 

tactical measures and investigative actions to suppress this type of crime. All of it will contribute to the 

improvement of the existing technical resources and application of new more sophisticated which will be 

adequate to meet the challenges of crime associated with drug abuse. Taken into consideration the serious 

threat of organized crime and drug crime as an integral link to organized crime, the establishment of a special 

department for organized crime within the Central Police Services, which began operations in 2004 is 

justified. The Department for Organized Crime consists of three sectors: Division for Criminal Intelligence 

Analysis, Criminal Intelligence Division, Division of Special Investigation Techniques and six units: Unit for 

fight drug trafficking (UFDT), Unit for fight human trafficking and smuggling, Unit for fight violent crime, 

Unit for fight cyber crime, Unit for fight financial crime and Unit for fight money laundering and corruption. 

The jurisdiction of UFDT is detecting criminal groups dealing with organized forms of illicit drug 

trafficking. 

A challenge for every criminologist in detecting drug crime is good knowledge and consistent 

application of operational and tactical measures, investigation and special investigation measures and actions 

as the most relevant tools in the fight against drug crime. The necessity of a combination of operational 

measures and investigation should be particularly emphasized because the individual application of 

operational measures or investigation is not productive. Without the criminal methodology we cannot speak 

of detection. 

Criminal methodology as a final part of criminal science is a theoretical system of knowledge that 

examines:
72

 

 organizational and tactical singularity to find the most appropriate forensic tools, tactical ways and 

scientific or practical based methods needed to investigate regularities and specificity in detecting, 

proving, clarifying and preventing certain types of criminal events that indicate the existence of 

specific types of crime with the same or similar criminal features; 

 rules,  recommendations, and singularities of how the system of operational and procedural activities 

functions for the sake of finding the most optimal solutions for proactive and reactive dealing with 

specific groups of types of crimes (and their perpetrators) with the same or similar features.  

Methodology of detecting drug crime is a specialized criminal proceeding or a specialized criminal 

tactic and a technique that provides recommendations and solutions for successfully dealing with and 

suppressing the crime associated with drug abuse, i.e. it is a "valuable tool", a framework for suppressing this 

type of crime. 

The detection and clarification of drug crime requires a successful operational activity that is 

manifested by criminal control and criminal processing.
73

 

Criminal control refers to the supervision and control of the known consumers and drug dealers who 

will presumably still be dealing with production and distribution of narcotic drugs, furthermore looking into 

“drug dens”, as well as other places that are the meeting places for consumers and drug dealers, etc. 

Criminal processing begins when there is a concrete indication that a specific crime is organized or 

has already been committed and it is conducted to detect and determine the actual crime and the offender 

through a system of operational and tactical measures and investigation. 
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The fight against drug crime begins with conducting a criminal control, as the first fighting line on the 

criminal front, to create conditions that will provide successful resolution of the following complex crime 

tasks: secret operative engaging in the criminal environment by performing direct or indirect control on drug 

delinquents from the bottom to the top of the criminal ladder, detecting the place and time of criminal 

realization, preventing announced criminal actions in the final stage of preparation, prevention and detection 

of the delinquent logistical base by collecting information about delinquents who prepare the ground for 

smooth criminal activities or for those who bribe officials or blackmail witnesses.
74

 In order to address the 

challenges of drug crime it is essential that the police activities rely on conspiratorial instruments. 

 

2. SPECIAL INVESTIGATIVE MEASURES 
 

Special investigative measures are an important conspiratorial instrument in the fight against drug 

crime. Taking into account the characteristics of organized crime, the fight against drug crime can not be 

imagined without the use of special investigative measures which emerged as a novelty in our legislation 

with the novelty of the Criminal Procedure Code of 2004. Special investigative measures imply to actions to 

systematically collect information in a manner that does not disturb i.e. reach the person who is affected by 

them, which are applied by the police for detection and investigation of crimes and suspected perpetrators.
75

 

According to the changes and amendments to the Criminal Procedural Law of 10.07.2008, special 

investigative measures are applied when there are grounds for suspicion of preparing a crime, there is an 

ongoing crime or there has been committed a crime for which a sentence of at least four years is appointed 

and for offences for which there is ground for suspicion that they are being prepared, are ongoing or have 

already been committed by an organized group, a gang or other criminal association or for certain crimes that 

are listed in article 253 paragraph 2 and for crimes against the state, crimes against humanity and 

international law (according to CCP of 2010). Persons who are the subject of application of these measures 

may be heard as protected witnesses in relation to the implementation of special investigative measures.
76

 

According to the latest amendments of 2010, the special investigative measures are anticipated in 

Chapter XIX of the Criminal Procedural Law, including Articles 252 - 271. Article 252 of the Criminal 

Procedural Law refers to the purpose and types of special investigative measures and says: When they are 

likely to provide information and evidence that are essential for successful criminal procedure which cannot 

be otherwise collected, the following special investigative measures can be undertaken:
77

 

1. Monitoring and recording of telephone and other electronic communications in a procedure 

established by a separate law; 

2. Monitoring and recording at home, indoor or enclosed space that belongs to the home or business 

premises denoted as private or in a vehicle and access in those premises to create the conditions for 

monitoring the communications;  

3. Secretly monitoring and recording people and objects with technical means outside the home or 

business premises marked as private; 

4. Secret inspection and searching through a computer system; 

5. Automatic, or in other way, searching through and comparing personal data; 

6. Inspection in telephone and other electronic communications;  

7. Simulated purchase of objects; 

8. Simulated giving and receiving bribe; 

9. Controlled delivery and transportation of persons and objects; 

10. Using undercover agents to monitor and collect information or data;  

11. Opening of a simulated bank account; 

12. Simulated registration of legal entities or use of existing entities for data collection. 

When there is no information on the identity of the perpetrator, the special investigative measures can 

be determined according to the subject of crime. Special investigative measures are undertaken for the 
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offence unauthorized production and distribution of narcotic drugs, psychotropic substances and precursors 

in order to provide information and evidence that are essential for a successful criminal procedure that 

cannot be otherwise provided or it would be difficult to be provided.
78

 

I will put a special emphasis on the most frequently applied special investigative measures in the fight 

against drug crime, i.e. simulated drug purchase, controlled delivery, secret surveillance and monitoring by 

technical means and monitoring communication. 

 

2.1 Secret surveillance, monitoring and audio-visual recording by technical means 

The use of technical means for secret surveillance, monitoring and audio-visual recording of persons 

and objects should be in accordance with the legal regulations, because otherwise the evidence that will be 

collected will not be credible. As I have mentioned earlier, the surveillance can be static surveillance and 

monitoring, dynamic (mobile) and combined. The application of this measure in the fight against drug crime 

is usually applied when dealing with a criminal group or a criminal organization that is engaged in the 

production and trafficking of drugs. The use of this particular investigative measure will provide evidence 

relevant to the criminal proceeding but although there is a preceding process of gathering information from 

various sources on which the analysis is based, still during the realization of this measure new information 

will be collected about new participants, i.e. “players” in the drug business which will further be reviewed 

and analyzed. Hence, the process of collecting and analyzing data does not stop at any time, it continues as 

long as new “players” are emerging, new roles and as long as they get final information that will reveal all 

the cards in this “dirty game”. All information that will be obtained should be verified through a number of 

sources in order to determine their reliability and a thorough assessment of the way of the verification of 

facts will be performed, but also the sources that will verify the facts. 

When applying this measure and the measure of monitoring communication for fixing evidence 

technical aids are used such as electronic and technical means and chemical-technical means.
79

 

Using combined surveillance and monitoring initially an image of the criminal group is acquired 

modus operandi of criminal networks and the key "players" in the drug business are identified. By setting up 

mobile teams to monitor all participants in the drug group their habitats are established, lifestyle, people they 

communicate with, the most visited places during the day, the vehicles they use, their relationships with the 

contacts, etc. This method reveals many key areas such as places where drugs are stored, places where they 

spend or invest the money gained from drug trafficking, such as casinos, hotels, restaurants, banks, 

embassies, etc. Technical devices are installed at the most frequently visited places to register every 

movement and every contact. Many commercial buildings such as banks, gas stations, markets and other 

facilities are under surveillance and that can be used to confirm the presence of the key "players" at a certain 

place at a certain time, and to identify the people who accompanied them. With a detailed analysis of data the 

members of the criminal organization will be confirmed, their informers, the places where the drug deals are 

arranged, the way in which it is transported, how the benefits of this “business” are enjoyed, etc. It is very 

important when we use this special investigative measure during the implementation to continually seek 

sources to confirm the evidence. In this category many sources may occur to confirm the evidence, such as 

documents for issuing a visa, immigration documents, ticket reservation, bank transactions, booking trips, 

etc.
80

 All the evidence is documented, incontestable and of a great significance for the criminal proceeding, 

or to clarify and prove drug abuse- related crimes. There are other techniques to collect evidence that 

complement the secret surveillance and monitoring that also result in quality evidence and essential facts for 

the criminal proceeding. Other techniques of collecting evidence include:
81

 

 assertive (aggressive) technical monitoring such as eavesdropping of communications; 

 placing undercover agents; 

 controlled deliveries. 

 

2.2 Monitoring communications 
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This special investigative measure in the crime slang also known as aggressive technical monitoring is 

an important source of collecting qualitative evidence in the fight against organized crime. Drug offenders 

have their own crime slang and often communicate with codes and are skeptical because of the possibility of 

eavesdropping of communications by law enforcement and therefore they find the most suitable ways and 

most frequently communicate in public. However, this should not be discouraging for law enforcement, 

because every criminal no matter how perfect, makes mistakes when he or she least expects it and it can be 

under the "magnifying glass" of the law enforcement. Using technical means for monitoring the content of 

communication among people involves photographing, audio-visual recording of calls, control on written 

documents, electronic communications and so on in order to obtain certain information which will then be 

processed.
82

 

According to the definition by the European Committee on crime problems monitoring 

communications is a secret supervision of direct communication or telecommunication where one or more 

suspects participate in to get evidence or knowledge of their participation in the offence.
83

 Before the 

technique of eavesdropping of communications is applied we should pay attention to the following points:
84

 

1. Is the technique legal? 

2. Which goal should be achieved and whether the goal can be achieved by any other means?  

3. Are there human and technical means that will allow storage of the collected evidence for a certain 

period of time? 

4. Will the technique be successful - whether criminals communicate through mobile, fixed line 

telephones, e-mail or just use payphones?  

5. Do criminals use special rooms or vehicles when committing the key part of the crime?  

6. Are the risks that exist in terms of installation and use of the technical equipment practically 

evident?  

7. Would it be possible to work on the basis of information obtained from the technical monitoring 

without jeopardizing the safety of the operation, i.e., whether technical monitoring provides 

information about future intentions of criminals and whether it will be possible to act on the basis of 

that information without having to reveal that they could be obtained only with technical 

monitoring? 

8. Is there a capacity to act or technique to provide information about a criminal situation that must be 

immediately intercepted – i.e., is there a 24 hour readiness for action? 

9. Are there procedures for recording and securing the evidence collected from these techniques?  

10. Is there evidence that is obtained through the technique of eavesdropping of communications, and is 

it also admissible in court?  

Monitoring of communications is done in a secret and systematic manner and it takes place in private 

and official premises, vehicles and other places where the person of interest is expected, but with a lot of 

caution so that the person does not suspect that he or she is being intercepted. In order to apply this special 

investigative measures technical equipment and devices are necessary that can monitor communications 

made directly expressed orally or in writing and in telephone communications, telecommunications, the 

Internet network, a private communications network, etc. Communications in public and private spaces and 

in a vehicle can be monitored secretly. The object of monitoring can also be communications achieved 

through business phones, payphones, etc. The application of this measure in a private space allows entering 

homes and other premises and vehicles to install technical devices for eavesdropping in a secret and 

systematic way. The purpose of this special investigative measure used in the fight against drug crime to 

come to direct information that can refer to other evidence of a committed crime related to drug abuse or its 

preparation, as well as technical recording of statements that contains legally relevant facts which may be 

used as evidence in the criminal proceeding such as for example, confession of drug criminals that they have 

participated in certain drug deal. 

Monitoring of communications is an important measure in the fight against organized crime, with a 

particular emphasis on drug crime, because the performance and results of applying this measure are due to 

the continuous development and progress of the technical - technological process. 
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2.3 Placing undercover agents 

The use of undercover agents to monitor and collect information or data is one of the most dangerous 

and most risky measures in the fight against organized crime. The risk of using this measure is due to the 

possibility of de cuspidation and because it is life threatening to undercover agents. The use of this measure 

may involve use of undercover agents who will infiltrate in the drug-crime group or organization or can 

either use an agent provocateur to provoke a situation which will provide qualitative evidence. 

The undercover agent who infiltrates the criminal environment goes through an appropriate training 

and based on a well-prepared legend infiltrates inside the criminal organization to secretly collect relevant 

information that is significant for proactive and reactive fight against drug crime. The process of infiltration 

should be performed with high precision, caution, because even the smallest mistake can cost the agent his 

life. Undercover agents are an important secret source of information when it comes to drug crime.
85

 

Secret methods of the intelligence department include secret infiltration of a professional member 

(scout) in the structures of the object of interest, the classical – agent method, the secret use of technical 

means, recruiting staff worker for hostile intelligence and methods of hidden data collection.
86

 Before the 

infiltrator joins the criminal group or organization goes through a special training where he is trained to use 

technical means as a way of providing information (if he is able to use them), study of the legend, detailed 

presentation of the drug-organization whose future member he will be, including the mode, means and 

methods of work, hierarchy and so on, he learns how to adapt to the criminal environment using the criminal 

slang, etc. Thus infiltrated in the criminal hotspot, the agent can witness many deals, get information about 

drug bosses even to the point of becoming their “right hand”. However, the process of infiltration should be 

done with great caution, precision, because even the smallest mistake can cost the agent his life. 

Special emphasis should be put on the way of recording evidence. The way in which the fixing of the 

evidence will be done, whether with technical devices that are most suitable for this kind of situations such 

as miniature cameras or in writing and so on depends on the specific situation and the capabilities of the 

agent. The transfer of information can be directly, through direct contact with police officers, through 

intermediaries, in the form of videos, through manual entries, use of technical means for eavesdropping and 

recording, etc. Using undercover agents as a way of collecting information is the best because it is abundant 

with "first hand" information, but at the same time the most risky because the security of the infiltrator is not 

guaranteed at any time. Especially significant are the controlled payments as a tactic of undercover agents 

who pay for a particular service with a credit card or cash, and thus the money transaction is followed and 

the last link where the money went is determined. 

The use of this measure in the fight against drug crime can bring great results, but also there is a big 

risk and requires large financial resources for the agents' training. 

 

2.4 Controlled deliveries 

Controlled deliveries as a special investigative measure are very important in the fight against drug 

crime because the use of this measure often allows confiscation of large quantities of drugs and capture of 

the perpetrators and cutting off smuggling channels which provide qualitative evidence. The application of 

this measure involves deliberately overlooking or providing transit and entry of illegal "goods" i.e. drugs in 

order to determine the identity of the participants in this "drama" and to arrest them but not to lose control of 

drugs. So, controlled deliveries consist of identifying and overlooking of suspicious shipments whose 

movement is further monitored to get to the consignee or consignor and the accomplices. The international 

legal basis for application of this measure as a form of interstate cooperation represents Article 5 of the 

Vienna Convention against Illicit Traffic in Narcotic Drugs.
87

 The implementation of this measure requires 

technical devices, i.e. all input and output stations, parking lots, tunnels, pay tolls, border crossings and other 

places through which the route of the transport of drugs passes should be under video surveillance in order to 

provide irrefutable evidence. 

By setting video systems the route that the "goods” pass will be recorded, the participants in the drug 

transportation will be identified, places where drugs are stored, the persons who come in contact with 
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transporters will be identified. All documentary evidence must be provided such as entry permits or customs 

declarations, etc. 

The police implements this measure in cooperation with customs services, because customs is 

authorized to allow a package to pass without starting investigation on the border crossing so that the police 

can follow the "goods" to the final destination and thus discover all participants in the concrete drug deal. 

Guaranteed success in applying this measure certainly requires international cooperation that will enable the 

joint operation to be successfully performed and to collect irrefutable evidence.  

 

2.5 Simulated purchase 

This special investigative measure is used in the fight against drug crime, because it enables in 

flagranti capture of perpetrators and provides irrefutable evidence of the crime. The method of purchasing is 

a tactical method that is used to establish an operational position (i.e. a type of informant) in the hotspot of a 

drug crime, and a smaller quantity of drug is purchased and the goal of the operational position is to gain 

confidence in the circle of drug-delinquents.
88

 The point of this measure is that in a situation of supply of 

drugs, a police collaborator by instructions of the internal affairs buys a small amount of drugs on the pretext 

to check its quality in order by analysis to determine whether that is an actual drug. If the expert evidence 

confirms that indeed it is a drug they are thinking of a way to extract the whole amount of drug. One way is 

to use this special investigative measure - simulated purchase. Before applying this measure the following 

conditions should be fulfilled:
89

 

1. Goods whose illegal trade is an extreme social danger are in question; 

2. With the purchase to create favorable conditions to enter the channel or network of the organized 

group or individuals dealing with illicit drug trafficking;  

3. With the purchase to create such a level of trust towards the customer so that after the first or second 

purchase he will be offered a larger quantity of drugs; 

4. With the purchase to create favorable conditions for the implementation, but at the same time the 

collaborator should be safe and should not be compromised.  

Hence, firstly, the collaborator as a buyer buys a smaller quantity of drugs in order to gain confidence 

in the seller. Then, he buys a larger quantity, but it must not exceed the amount of drugs that would later be 

seized. In this way we try to detect the channel drug supply. To secure the implementation of this measure a 

partner is engaged together with the collaborator also as a buyer. The money from the purchase are a 

property of the security services, and if the bigger amount of confiscated drugs is determined to be drugs 

indeed it is processed under conditions and in manner defined by law or is destroyed.
90

 

 

3. CONCLUSION 

 

Negative effects caused by drug crime in the health sector, monetary funds in several countries, as well as 

the potential threat of professionalization of this type of crime alert for a coordinated fight on an international 

level through the adoption and implementation of strategies to suppress drug crime up to improvement and 

finding new tools and methods that will be a step ahead of the well developed delinquent tactics and 

techniques of drug criminals. The use of special investigative measures is essential in the fight against drug 

crime and they should be improved and specialized to meet the challenges of drug crime. At the international 

level the process of exchange of intelligence should be improved so that we will be able to promptly react to 

this crime. Special emphasis should be placed on the associate network, training and development of 

informants. For a successful preventive and repressive activity for the criminologists specialization is 

necessary through continuous training and seminars for drug crime, exchange of experiences and acquisition 

of new knowledge and skills that will ensure successful accomplishment in the fight against drug crime.   

                                                           
88 Budzakoski S., “Prevention of Drug Abuse”. Ohrid:Letra, 2002, p. 258 
89 Dzoshikj M., “Criminal Investigation of Illegal Trafficking Offences, Federal Ministry of Interior Affairs” Belgrade, 1970, p. 148 

90 Ibid, p.149 



 

 

51 

 

4. BIBLIOGRAPHY 
 

1. Angeleski Metodija, “Global Criminal Methodology to Suppress Organized Crime”. Project of 

TEMPUS program and CARDS, Higher Degree Training for Suppressing Organized Crime, edition: 

Organized Crime. Skopje: Pakung, 2002 

2. Angeleski Metodija, “Criminal Methodology”. Skopje : Grafos Kumanovo, 2008 

3. Angeleski Metodija, “Criminal Tactics”. Skopje: Grafos Kumanovo, 2007 

4. Angeleski Metodija, “Introduction to Criminology”. Skopje : Grafos Kumanovo, 2007 

5. Batkoski Tome, “For some criminological aspects of the Albanian mafia and its involvement in the 

illegal trafficking of narcotics”. Project of TEMPUS program and CARDS, “Higher degree training 

for the fight against organized crime”, edition: Organized Crime. Skopje: Pakung, 2002 

6. Batkoski Tome, “Intelligence and Security Intelligence Tactics (tactics of work of intelligence and 

security service and counter-intelligence)”. Jofi scan, 2008 

7. Budzakoski Stefan, “Prevention of Drug Abuse”. Ohrid: Letra, 2002 

8. Budzakoski Stefan, “Criminal Law Practicum: A Review of Detecting Offences and Stages of 

Criminal proceeding”. Skopje: First Private University - FON, 2008 

9. Budzakoski Stefan, “Intelligence”. Skopje: Costa Abrash, AD-Ohrid, 2005 

10. Criminal Procedural Code. Official Gazette of Republic of Macedonia, No. 150 of 18.11.2012 

11. Colin Mac Kew, “Study Data and Predictive Analysis: Gathering Intelligence Data and Forensic 

Analysis”. Skopje: IP Tabernakul, 2009 

12. Dimovski Zlate, “Handbook for criminal intelligence”. Skopje : Grafotrans, 2007 

13. Dimovski Zlate, “Terrorism”. Skopje: Grafotrans, 2007 

14. Dzoshikj Moidrag, “Criminal Investigation of Illegal Trafficking Offences, Federal Ministry of 

Interior Affairs”. Belgrade, 1970 

15. Kambovski Vlado, “Organized Crime”. Skopje, 2005 

16. Law Amending the Law on Criminal Procedure. Official Gazette of Republic of Macedonia, No. 83 

of 10.07.2008  

17. McDowell Don, “Strategic Intelligence, Handbook for Practitioners, Managers and Users”. Skopje: 

Police Academy, 2007 

18. Tupanchevski Nikola, “Organized Crime - Collecting and Presenting Evidence”. Project of 

TEMPUS program and CARDS, Higher Degree Training for Suppressing Organized Crime, edition: 

Organized Crime. Skopje: Pakung, 2002 

19. Velani H.Karim and Nahrun Joel, “Applied Crime Analysis” Skopje: Tabernakul, 2008 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

52 

 

Ivona Shushak                                                                        UDK:343.1:347.965.42 

Emilija Mateska 
 

 

MEDIATION AS AN ALTERNATIVE OF CRIMINAL PROCEDURE 
 

 

Abstract 

 

 One of biggest challenges of the penal reform is recognizing its limitations, its weaknesses and 

accepting the need of expanding the view towards alternative procedures and adapting the theoretical part to 

new challenges in order to overcome problems that occur in everyday life. Considering the fact that 

mediation in modern societies is used as an alternative to criminal proceedings and that it is flexible and 

helps in the final resolution of disputes and agreement of parties in criminal proceedings, this paper will 

serve in better understanding of basic mediation concepts in criminal procedure, its revival, especially of 

mediation proceedings against minors. Through mediation we get more constructive and less repressive 

solutions, therefore the active involvement of the parties makes this procedure different from the traditional 

one, where main parties are the court and the defendant. In the paper we will analyse the mediation 

procedure, principles, course and way of its completion, according to Macedonian law, also the outcome of 

the procedure and the effects of it, in relation to the parties and the risks of its unsuccessful end. This paper 

provides a brief overview of the juvenile justice system, basic information for restorative justice and 

mediation between victims and perpetrators, its effects, the international legal framework and experiences in 

implementation, in direction of further promotion and support of this kind of mediation in the Republic of 

Macedonia. We will highlight the positive aspects of mediation in criminal proceedings for settlement of 

civil and economic relation between parties that are directly related to crime, and efficiency and speed, 

which will contribute in reducing civil disputes for release fee legal claims and faster elimination of the 

inconvenience between the parties. 

Comparative solutions and experiences in implementing mediation as an alternative to trial, modern trends of 

circumventing judicial way and resolution of conflicts and disputes of parties, are some of the reasons for 

making efforts of greater promotion and revival of mediation in the Republic of Macedonia. 

 

 Keywords: Restorative Justice, Mediation, Criminal Procedure Agreement, Minors 

 

1. INTRODUCTION  

 

Starting from the idea "from dispute to agreement"
91

 through the premise “it is better that the parties 

conclude a weak agreement, than to lead a long dispute", contemporary legal systems offer clients choices 

how to solve disputes through traditional court time or to choose any of the methods of alternative dispute 

resolution (ADR - Alternative Dispute Resolution). Such a form of dispute resolution is not with modern 

origin, but in rudimentary form appeared long ago, as one of the first forms of dispute resolution, long before 

the establishment of the judicial system. 

Mediation began its development with an effort to find alternatives of traditional judicial procedures 

which have proven to be confrontational, costly, unpredictable, rigid, harmful for long-term relationships 

between parties and limited to judgments concerning rights and obligations for the parties. 

Every legal system defines mediation in its own ambient, used in different social contexts using 

differences in its success. The mediation did not result in prevention, re-socialization and even peaceful 

resolution of conflicts.
92

 Well-known is the long tradition of criminal justice systems based on administration 

by the state authorities. This realization of justice is accomplished through threats and repression when legal 

norms are not respected. In contrast to this concept, mediation introduces elements contrary to traditional 
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criminal law. Thus, mediation and procedure are put in the hands of the parties involved. Mediation for the 

first time considers victims, contrary to past and other procedures. Mediation is an alternate method for 

dispute resolution in which peacefully by negotiation of parties in presence of a neutral third-party mediator, 

with declaration for non-violent communication, tolerance and mutual understanding, come to solution 

proposed and accepted by all parties. 

Mediation had the attribute "experimental" for a long time. Experimental nature of mediation indicated 

its actuality but at the same time a necessary willingness of its potential negative outcomes. For these reasons 

a constant open dialogue about the way in which it is moving is required. Mediation procedure in the 

Republic of Macedonia for the first time was regulated by Law of Mediation
93

 under which mediation in 

civil, commercial, labor, consumer and other contentious relationship between natural and legal persons to 

whom the parties may freely dispose their requirements, in accordance with the law, unless another law 

otherwise provided, is regulated. The provisions of this Law shall apply in family and criminal disputes if 

mediation corresponds to the nature and relations of disputed and if it is not excluded by special law.
94

 On 

31.12.2013 in the Official Gazette No. 188 / 2013 the second Law on Mediation is published, which began 

with implementation from October 8, 2014. This law, like the previous one, is applied in procedures for 

mediation in criminal cases, if its application is not excluded by another law. Special law that provides 

mediation procedure in Criminal Procedure is the Law on Criminal Procedure published in the Official 

Gazette No.150 / 2010 and the Law on Justice for Children - Official Gazette of the Republic of Macedonia 

No. 148 from 29.10.2013. The Legislator during writing these laws respected Recommendation No. P(99) of 

the Committee of Ministers.
95

 Starting from the idea that mediation procedure is flexible, comprehensive, 

proactive and that aims to definitely resolving of disputes, but does not exclude traditional litigation if parties 

wish to get the dispute resolved in court, and the fact that in this kind of procedure the victim will be 

purposeful and efficient in protecting his or her rights and getting an apology and compensation from the 

suspect, which of course affects their future reintegration, rehabilitation and elimination or reduction of 

further inconvenience between the parties. 

 

2. FEATURES AND PRINCIPLES OF PROCEDURE 

 

Mediation as an alternative for dispute resolution is a more constructive and proactive method - 

including parties and their incentive during the entire procedure, which makes this procedure different from 

the traditional where main entities are the court and the defendant. Mediation procedure includes 

independent and impartial third person or persons who are licensed to perform mediation work. Unlike the 

court which in judicial proceedings has certain powers in order to find the truth, to evaluate facts, evidence 

and based on the factual situation to applying relevant substantive law, and to adopted decision on the 

dispute, mediator does not have that. Mediators during procedure can present their opinion and suggestions 

for resolving the dispute, but they are not binding and they have no right to be imposed. The role of mediator 

is to encourage the parties and mediate voluntary resolution of the dispute. In this sense, the mediator must 

listen, coordinate statements of parties, motivate participants in the mediation process, lead negotiations to 

achieve a positive outcome with re-establishing trust and building good relationships, use techniques with 

which introduces order in communication between parties, etc. Therefore, when determining compliance for 

obtaining a license for a mediator, particular personal attributes, characteristics and required skills of the 

mediator for listening the parties, understanding of what is said by them, paraphrasing it, sublimating it and 

eloquently present the results in a form that reflects their interests should be taken into account. 

Meditation is characterized by voluntary regarding its performance. The will of the parties to initiate 

and conduct the entire procedure is condition sine qua non. Express consent of the parties is binding and if it 

                                                           
93 Law on Mediation, "Official Gazette of the Republic of Macedonia"  No. 60/2006 
94Upon the claim of action, which is predicted by law as a criminal act and, it is punishable with imprisonment of up to 

five years...., based on article 79 paragraph 1 of the Children Justice Law. Referral to mediation is excluded for actions provided by 

law as crimes against sexual morality and sexual freedom and gender based forms of violence against females, in accordance 

with the ratified International Agreements, also according to article 79 paragraph 4 of the .Children Justice Law. 

Where the offense is prosecuted by a private individual lawsuit, the competent individual judge, on the reconsiliation 

hearing, may give a proposal to the parties to consent to the referral mediation, by reasons of viability. - paragraph 1 of the article 

491 of the Criminal Proceeding Law. 
95Recommendation No. R (99) 19of the Committee of Ministers to member States concerning mediation in penal 

matters(Adopted by the Committee of Ministers on 15 September 1999at the 679th meeting of the Ministers' Deputies) 
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is absent, the mediation cannot start, or if in the further proceedings the consent subtracted, mediation ends 

unsuccessfully. An exception of this rule happens when with separate law, mediation procedure is prescribed 

as mandatory requirement for conducting judicial proceedings. The consent of parties has an impact on the 

way for conducting the procedure, and if it is not agreed, the mediator determines it, taking into account the 

specifics of the case. The outcome of the procedure depends on the consent of parties, whether the procedure 

will be successful with concluding the agreement or unsuccessful. During the procedure parties are equal; 

mediator shall provide to parties an equal position for giving equal opportunities to participate in the 

mediation process, to act equally with parties regarding circumstances of the case. The mediator is 

authorized to conduct joint or separate conversations with parties, as well as suggestions and views to every 

side, with their consent, to present them to the other side. The fact that mediator will communicate with 

parties separately should not construct bias during procedure, but only in direction of finding and reviewing 

possible options for resolving the dispute. The equality of parties is guaranteed by the mediator‟s obligation 

to act impartially and neutrally in relation to the parties and the subject matter of the dispute. In this 

direction, the manner of selection of a mediator who will be empowered to act in the mediation is 

determined. Namely, the parties shall amicably determine if the mediation implements one or more 

mediators and mutual agreement elected persons to be mediators coming from the Directory of Mediators. 

One advantage of the mediation procedure is confidentiality to all information derived or associated 

with the procedure, unless the parties have agreed otherwise. The confidentiality of proceedings contributes 

parties to be more open for possible solutions of the dispute and for the final resolution of dispute. The 

parties, their legal representatives and attorneys, mediators, third parties who attend the mediation, and 

persons who perform administrative work during mediation are obliged to keep confidential data, proposals 

and statements regarding mediation procedure and be responsible for damage caused by violation of this 

obligation. The proposals presented in course of mediation given in the direction of achieving agreement, 

cannot be used in court, arbitration or other proceedings, or conveyed in any other way. The court or other 

authority that led procedure will not accept proposals from mediation that ended unsuccessfully, if it is 

offered by any of the parties or their attorneys. However, confidentiality is not absolute. The law provided 

exceptions when certain information on when and which data cannot be considered as confidential. Unlike 

the court procedure where warranty for fair trial is the presence of the public, public in mediation 

(enforcement proceedings in camera) is excluded. The exclusion of the public from mediation provides an 

opportunity for mutual collaboration of the parties and the mediator, to get an intensity to open up a wider 

range of possible solutions of the dispute, and then in front of the eyes of the public in judicial proceedings to 

get the chance to be offered or accepted. In this way a special, confidential relationship of the parties and the 

mediator is created, a relationship that is crucial in finding possible solutions to the dispute and improving 

the interpersonal relations of the parties so that the parties after the procedure can stay in good interpersonal 

relations. Positive is its informality and flexibility, which is relevant both in terms of scheduling meetings, 

which are convened by free schedule of the parties involved, and in relation with concessions that parties 

make when they are concluding the Agreement. Another feature of mediation procedure is the efficiency. 

Mediation is economical, efficient and quick procedure and parties have easy and equal access to it.
96

 Unlike 

the court procedure that can last for years, maintaining hearings loaded with huge number of filings, hiring 

more people: judges, jurors, court clerks and other administrative and technical staff, advocates, attorneys, 

parties, witnesses, experts, etc., thereby increasing the costs of the procedure, mediation is conducted before 

a mediator in presence of the parties, without necessary presence of attorneys, court clerks, etc., and can be 

completed in just a few hours or several meetings. In any case mediation in criminal proceedings may not 

last longer than 45 days from the date of consent of parties before the competent single judge (Article 493 of 

the Law on Legal Procedure).
97

 

In the mediation procedure fair acting is guaranteed. Parties should be encouraged by the mediator to 

cooperate fully in the process and to provide information for fair resolution of the dispute. "The principle of 

fairness" means fair acting and fair resolution of the dispute. The first means respect of the rules of the 

procedure or in other words procedural fairness, while the second means material justice or fair result / 
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97Law on mediation, "Official Gazette of  RS", no. 18/2005, Article 13 provides that the mediation procedure (which 

applies in criminal relations) can last 30 days 



 

 

55 

 

outcome of proceedings."
98

 Тhe equitable solution must be reasonable, fair and voluntarily accepted by the 

parties of mediation, although it may deviate from what would court have ruled out in the same dispute, 

strictly applying the law. The Agreement in mediation implies to adoption of fair solution that is found in the 

mutual interest of the parties and is fully acceptable to them. 

 

3. COURSE OF MEDIATION PROCEDURE 

 

Restorative justice, as a particular approach for conflict resolution, has become particularly popular at 

the end of XX century, at the beginning establishing communication between those who were injured, 

damaged or victims of a crime and those responsible for injury on someone's right, so that by mutual 

conversation solution for removing and repairing the damage would be found, by undertaking certain 

obligations, acceptance of responsibility, apology and expression of remorse by the offender. The emphasis 

in conflict resolution is not to punish the suspect, but to return to the former position of injured party, as any 

crime was not committed, compensation for damage and finding a positive solution for both sides in the 

dispute, in which case for the offender it would be avoiding imposition and execution of short-term prison 

sentences. 

The most applied in juvenile justice system restorative model starts from standpoint where the 

protectionist system is focused on the act and does not leave space for notion of responsibility, relies on the 

idea that sentence is not treated, but also separates the offender from the society and sees him with 

indignation.
99

 Mediation as a model of restorative justice allows offenders, especially minors who have 

committed lesser crimes to understand consequences inflicted on victims, strengthen their conscience and 

awareness, relive the crime as something wrong and forbidden, generating regret and apology from the 

offender, and thus reduce the chances of recidivism to a minimum. 

According to the Recommendation No. P (99) of the Committee of Ministers for mediation in criminal 

procedure, the Law on Criminal Procedure No. 150 / 2010 head XXX prescribes an opportunity where the 

offense is prosecuted upon a private complaint, the competent single judge of conciliation hearing for 

reasons of expedience, can propose mediation to the parties. Consent may be given before the single judge or 

in writing, jointly or separately by each party. Parties may give consent within three days from the date of 

proposed referral to mediation. Upon the given consent of the parties, the single judge adopts a decision for 

referral of the parties to mediation. If parties within the specified period do not give consent, the single judge 

adopts decision that mediation is not accepted and schedules main hearing according to provisions for 

shortening of the procedure. In the mediating procedure parties are suspect, his defendant and the victim and 

her attorney. Their presence during the mediating procedure is mandatory. The mediator before the 

beginning of the procedure is obliged to meet the parties and acquaint them with the principles, rules and 

costs of the procedure and to lead procedure in accordance with the provisions of the Law on mediation. The 

mediator in the agreement with parties will determine terms of leading the mediation. During the procedure, 

the mediator communicates with the parties together or separately. 

But, if during the procedure the consent of the parties is retreated, then the mediation will be finished 

with submitting a statement for retreat of the parties from further procedure. If the mediator, after performing 

consultations with parties, evaluates that further try for mediation is not justified, the procedure will end at 

the day of submitting of the statement. Anyway, mediation will be ended with expiring of a period of 45 days 

from the beginning. In situations where settlement is achieved, that is illegal or unsuitable for performing; 

mediator will bring a solution with which the procedure of mediation will be stopped. In every case of 

unsuccessfully finished mediation, the authorized Court shall notify everyone individually, about who is 

obliged to schedule the main hearing according to the provisions of shorten procedure. 

If the suspect and the victim settle the amount of the compensation of damage, determine obligations 

that should be performed by the offender, i.e. the accused in favour of the victim determines obligation for 

returning objects, i.e. if the offender states apology to the victim or in other way settles resolving of the 

dispute, parties will sign settlement that will be verified by the mediator with a signature and a stamp issued 

by the Chamber of Mediators. In article 496 paragraph 1 from LCP mandatory elements are prescribed that 
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the settlement shall, including deadlines where the suspect, i.e. the accused will fulfil obligation and will 

compensate for the costs. After the settlement is signed, with no postponing it is submitted to the authorized 

court. Until the expiration of the deadline for fulfilling the obligations, the suspect is obliged to submit 

evidence for it and for compensation of the costs of the procedure at authorized court individual. After 

receiving evidence and confirmation, the court individually brings decision for stopping the procedure. If 

after expiring of the deadline for fulfilling the obligations, the suspect does not submit evidence that he had 

fulfilled obligations, the court will schedule the main hearing according to provisions for shorten procedure – 

article 496 from the LCP. 

If the mediation is finished successfully, with settlement, than on more effective and more economic 

way the needs of the victim and the accused will be satisfied, victim will be reimbursed in one summary 

procedure, which is more pleasant and more relaxed from the court, the offender will avoid serving short 

time prison sentence, there will be no further inconveniences from possible initiation of civil procedure for 

arguing property right request, civil and criminal courts in the administration of justice in this kind of 

subjects will be satisfied, the prison overcrowding and with that the costs of the country related with 

fulfilling of these activities will be decreased. 

The mediation procedure in the Law for justice of children is similarly regulated.
100

 Besides the 

agreement between the parties the presence of third person (mediator) is interesting. There is so called direct 

or indirect mediation depending on whether there is mutual meeting of both involved parties or mediator is 

having separate meetings. Although decision for referral to mediation is brought by the district attorney or 

the court, it is important that mediation takes place out of the DA‟s office or court. The list of possible 

mediators is with specific occupations (lawyer, lawyer – specialist, social worker, pedagogic worker, 

psychologist), with a possibility for other persons with finished high education. 

We still think that more important is the second condition according to which at least five years of 

work experience in working with minors is required, that according to us is a precondition for qualitative 

performing of mediation. It is sure that this condition should not be an absolute one, but it imposes the need 

to check results of past labour with children / minors. And with that is related the third legal condition based 

on which the candidate for mediator cannot be a person who had been sentenced with prohibition for 

performing profession, activity or duty. 

Our legislator recognizes the recommendation that mediation is possible in any phase of the case. In 

that way, the authorized court for minors can stop the procedure and refer the party to a procedure of 

mediation until finishing of the main hearing. Another more important segment is the need for control and 

supervision of mediation that is bigger as mediation has influence on the court‟s decision. This in our case is 

solved through assuming of proper filters with which settlement that is achieved can be controlled. For the 

purpose to disable its abuse, protective mechanisms are provided. The first filter for such danger is the 

mediator itself; they can stop the procedure for mediation if he or she considers that the achieved settlement 

between the parties is illegal or inappropriate for performing. Of course, this looks for high moral and high 

professional mediator, standard that has to be fulfilled by every person that will decide for this profession. 

The second filter is the district attorney, i.e. the authorized court for minors, who brings the decision for 

referring of parties in the procedure of mediation. They can assess if legal conditions are fulfilled or if the 

settlement is not accepted when the procedure continues where it had been stopped. 

 

4. POSITIVE AND NEGATIVE SIDES 

 

Mediation in criminal material is a concept that should not be neglected. This mechanism is known 

and used in the foreign legal systems. Mediation gives the biggest contribution in rehabilitation and 

reintegration in society and establishing of right connections with society. It proves that interests of victim 

and the accused do not have to be incompatible. The decision is constructive, helps in achieving of 

fundamental purposes of the criminal law, and that restoration is the balance of the society. Of course beside 

all positives sides, there is criticism expressed in constantly multiplying expectations and blurry results. 

Expectations of mediation are clearly and concisely defined. It is asked when mediation achieves the purpose 

for which is used and when it is counterproductive? These critics are focused to circumstances in which 

mediation is developed than to its postulates. The critic that can be referred directly to mediation is the 
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purpose of it as “cure” for recidivism, but also as its stimulator. In that sense, more offenders of criminal acts 

instead of rehabilitation and repent for what they have made, they go through the process “circumvent”. 

Here, questions are asked: Do we have legal tradition and courage for the so called “open justice system”? 

Why mediation is approached with such scepticism?  

Finally, mediation is a concept that deserves absolute credibility and to which the approach should not 

be so naive and isolated. It has been met with great flexibility in relation with the provisions of the criminal 

procedure. From those reasons caution is needed in its use. 

 

5. EFFECTS OF THE USE OF MEDIATION  

 

The meaning and advantages of mediation are obvious; it is more often present as a theme of 

discussion in international meetings and documents, through activities of international organizations, but also 

in the support from the public
101

, because it is considered as appropriate method for removing of hazardous 

consequences from performed acts. Seeing that mediation aims to improvement of mutual living, instead of 

determining responsibility, it clearly shows the effects of it. The practice of using mediation shows positive 

results. In France mediation as a mean for resolving conflicts was successful in 70 % from the cases in which 

it was used. In the USA, where there are no limits in using mediation, in cases of lesser criminal acts 

(misdemeanours) is used in 69.8%, and at the classified criminal acts (felonies) it is used in 30.1%. In 

Germany even 86% from the offenders showed readiness to take part in mediation for reconciliation with the 

victim. Direct meetings of parties were achieved in nearly 60%.
102 

Peaceful resolving of the disputes or mediation cannot live again as a form of faster, but also cheaper 

coming to mutual acceptable solution between two parties in our countries. In seven years, from 2006 to June 

2013 in Macedonia there are 156 mediators and only in 22 cases registered in the registrar for cases in any 

area.
103 

Thus, instead of resolved dispute from three hours to maximum 45 days, citizens still choose to spend 

more time in court halls than to settle down. Mediation is developed in countries where the justice system is 

developed in the highest level. For peaceful resolving of the dispute two are needed, because no matter of the 

trying of the Chamber of mediators, if the country does not have success in it, mediation is recommended for 

peaceful resolving of disputes. It is hard to bring both parties in cases like this. The biggest problem until 

now has been that the accused people do not come to mediation because they assume that they do not have or 

they are not ready to pay obligations they will have and for what they are accused, which refers to lack of 

information of citizens about this problem. 

The implementation of the new Law that anticipates fundamental reforms in this segment it is 

expected for it to contribute the situation to be changed and we think that with this new legal solution a 

bigger number of benefits will be achieved both for the parties and for  the society, bigger visibility will be 

given and use of mediation as proper effective, efficient and economic means for resolving disputes with 

decisions and with no defeated and winners, so disputes to be solved constructively.
104

 

 

5.CONCLUSION  

 

Global increase of aggression, deviant behavior, asocial and antisocial behavior in all continents 

should be an alarm to warn that this is the last moment for serious and systematic approach to problems and 

need interpersonal relationships to be improved. Restorative justice offers framework in which a whole range 

of practical techniques and methods that would be used for a constructive approach towards conflict can be 

used. Current practice and results in its implementation, and in particular mediation between the victim and 
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the offender gives us the right to be optimistic and believe that in near future this kind of mediation will not 

only become an alternative, but will fully replace some rigid and not personnel forms of dispute resolution. 

No matter for what kind of applying of mediation we talk, in general, the advantages of mediation over other 

institutional types of dispute resolution are numerous and they are: flexibility, informality, honesty, 

durability of achieved results, saving resources, personal development and development of mutual relations 

and others. Especially important is the preventive role of mediation in terms of reducing the number of 

recidivists in particular among younger members of the population. The foreign experience of mediation 

talks about the need of change of the attitude towards conflicts which until now are resolved only with 

national legal and administrative means. In our country numerous problems are present as well as challenges 

that we face. The specificity of our region, and expressed rigidity towards new (albeit constructive) forms of 

behavior and face problems are initial obstacles for applying of mediation. It is necessary to change public 

opinion, to permanently work on establishing awareness of wellbeing that brings mediation, and at the same 

time to active locally, to achieve successful results in the implementation of mediation. We need to talk 

about meditation at national scientific meetings, educational forums, seminars and round tables in various 

institutions by adjusting mediation‟s practice. 
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Abstract 

 

 The purpose of the research - the research has been undertaken in order to determine the geospatial 

and temporal distribution of the number and consequences of storms in the global geospace in the period 

from 1900 till 2013. 

Design/methodology/approach - The paper applied statistical methods. In addition, a statistical study was 

conducted by taking the raw data of all natural disasters (25,552) in mind, Excel "file from the international 

database on disasters (CRED) in Brussels, after which they were analyzed in the same program for statistical 

analysis of data SPSS.  

Inventions - Statistical analysis of the results clearly indicate that the number of storms on the rise, as well 

as the severity of their consequences.  

Research limitations - it cannot be said that an international database on natural disasters included 

absolutely everything that happens in the world, given that it was created thanks to the submitted national 

reports on natural disasters in the period from 1900 till 2013. So the question that arises is whether the most 

underdeveloped countries submitted their reports.  

Practical implications - bearing in mind the increasing trend in the number and severity of natural disasters 

in the world's geographic space, the results are a good argument to launch a serious reform of the system of 

protection and rescue against natural disasters in countries around the world.  

Social implications - Results of research impact on raising awareness among citizens on the severity of the 

consequences of meteorological disasters on people, the environment and their property.  

Original value - in local Serbian literature there are no scientific papers on this approach analyzing storms. 

These results are original, bearing in mind the scientific method used to analyze the data obtained from the 

Center for research of disaster in Brussels.  

 

 Keywords - security, emergency situations, natural disasters, statistical analysis, storms. 

 

 

1. INTRODUCTION 

 

Natural disasters are events that have a large and tragic impact on society, damaging the common 

ways of life, hinder economic, cultural, and sometimes political conditions of life and slow the development 

of the community and require special measures taken by first responders in disasters.
105

 It can be said that 

natural emergencies are the consequences of mutual influence of natural events (geophysical processes and 

other processes in nature) and human systems (socio - economic, cultural and physical). Natural disasters 

increasingly endanger the safety of modern mankind. Not only that in the past decades the increase in the 

number was obvious, but there was increase in their destructiveness.
106

 This results in a higher loss of life, 

material and non-material damage. According to Mohamed, natural disasters can be classified as: natural 

phenomena of complex physical origin of the Earth's surface (earthquakes, tsunamis, volcanic eruptions), 

natural phenomena of complex physical origin of the Earth's surface (landslides, avalanches), meteorological 

or hydrological phenomena (storms, cyclones, typhoons, hurricanes, tornadoes, snow storms, sea surges, 
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storms, drought, heat wave or cold wave), and biological phenomena (invasion - swarms of locusts and bugs, 

epidemic or infectious diseases - cholera, dengue fever, Ebola, smallpox, meningitis, malaria, yellow fever, 

AIDS, SARS, avian flu).
107

 They differ from natural hazards, which generate natural emergencies only after 

endanger people and their material goods.
108

 More specifically, they occur due to the impact of natural 

hazards on people, property, infrastructure and natural resources. Hurricanes, typhoons, and cyclones are 

storms formed over tropical oceans. A single storm can cover hundreds of thousands of square miles and has 

interior winds of from 74 to over 155 miles per hour.
109

 Hurricanes are known as the greatest storms on the 

Earth, and destruction goes beyond wind damage, as storm surges and subsequent flooding have caused 

many of the greatest natural disasters in the world.
110

 A hurricane (from the Caribbean word huraka’n), also 

called a typhoon (a combination of t’ai feng, Chinese for “great wind,” and typhon, Greek for “whirlwind”), 

requires warm surface water, high humidity, and winds from the same direction at a constant speed in order 

to form. All hurricanes begin as cyclonic tropical low-pressure regions, having a circular motion that is 

counterclockwise in the Northern Hemisphere and clockwise in the Southern Hemisphere.
111

 

To understand geospatial and temporal distribution of storms it is important to know the basic 

qualitative and quantitative indicators of natural emergencies at the global level and in the long run. Namely, 

in the period from 1900 to 2013, there were 25,552 natural disasters. Most of them were hydrological and 

meteorological, geophysical, climatic and biological disasters.
112

 Since this is a really extensive matter, the 

subject of this work will be analysis of forms of expression, number, temporal and geospatial distribution of 

storms only. Phenomenology of other types of natural emergencies will be the subject of future research. 

 

2. METHODS 

 

The survey was conducted based on extensive material of the Centre for Research on the 

Epidemiology of Disasters (CRED). It was realized in such way, as in the first step the raw – unprocessed 

data in format of “excel” file with 25,552 registered events, were taken from the center (www.emdat.be).
113

 

The download was made on 5
th
 June 2013. Subsequently, the data were processed by the program for 

statistical analysis of data, “IBM SPSS Advanced Statistics 20.0”. Frequencies and percentages of the 

considered variables were calculated by program operations. Also, tables and charts were made by the 

program, and were further processed in “MS Word 2013”. Results of processing of quantitative data are 

displayed text, tables and graphics in the form of cartographic visualization by method of thematic mapping - 

volume cartography.
114

 The results of processing these data are displayed in text, tables and graphics. The 

meanings of terms that are used in the paper are: the death toll - the number of people with confirmed death 

and the number of missing, apparently dead people, the number of injuries - the number of people suffering 
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from psychological injury, or trauma requiring immediate medical attention; the number of affected - the 

number of people requiring immediate assistance during and after a disaster, including deployed or 

evacuated people, homeless - the number of people who need emergency accommodation because they ran 

out of their house, the affected toll - a summary of injured, homeless and affected, the total damage - a global 

picture of the economic impact of storms, given in U.S. dollars. 

 

Analysis of geospatial distribution of storms 

During the period from 1900 to 2013, the highest number of storms happened in Asia 2.946, and the smallest 

in Africa 447. Therefore, by the number of storms, first were Asia and America, Europe, Oceania, and 

eventually Africa. 

 

Table 1: Overview of the total number and impacts of storms to people from 1900 to 2013, sorted by 

continents (Source: authors' calculations) 

 

 
 

Figure 2: Percentage overview of the total number of storms in the period from 1900 to 2013, sorted by 

continents (Source: authors' calculations) 

 
 

Picture 1: The cartographic representation of the total number and impacts of storms in the world in 

the period from 1900 to 2013 (Source: authors' calculations) 

 

Observed by continents, most of the storms happened in Asia (41%), followed by the SAD (33%), Europe 

(12%), Oceania (8%), and finally Africa (6%). (Figure 3 and Picture 1) 
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Figure 3. Percentage overview of the consequences of storms to people in the period from 1900 to 2013, 

classified by continent Source: authors' calculations) 

 

During the period from 1900 to 2013, the highest number of storms happened in USA 1.096. Thus, by the 

number of storms in the first place is USA, Philippines 612, China 455, Bangladesh 331 and India 318 

(Table 2).  

Table 2: Top five states by the storms in the period from 1900 to 2013 (Source: authors' calculations) 

 
 

During the period from 1900 to 2013, the highest number of killed due to the impacts of storms was in 

Bangladesh 1.269.046. Thus, by the number of the killed due to the impacts of storms in the first place is 

Bangladesh, then China 347.435, India 328.668, Myanmar 289.326, and Philippines 82.196 (Table 3). 

 

Table 3: Top five states by the number of the killed by storms in the period from 1900 to 2013 (Source: 

authors' calculations) 

 
 

During the period from 1900 to 2013, the highest number of the injured due to the impacts of storms was in 

Bangladesh 1.877.527. Thus, by the number of the killed due to the consequences of the storms in the first 

place was Bangladesh, then China 359.760, Philippines 79.102, Myanmar 40.560 and India 34.954. (Table 

4). 

 

Table 4: Top five states by the number of injured in storms in the period from 1900 to 2013. (Source: 

authors' calculations) 
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During the period from 1900 to 2013, the highest number of affected due to the impacts of storms was in 

China 908.420.140. Thus, by the number of the injured due to the consequences of the storms in the first 

place was China, then Philippines 238.481.536, India 167.204.680, Bangladesh134.078.624 and Vietnam 

81.846.782 (Table 5). 

 

Table 5: Top five states by the number of the affected by storms in the period from 1900 to 2013 

(Source: authors' calculations) 

 
 

During the period from 1900 to 2013, the highest number of homeless due to the impacts of storms was in 

China 29.905.744. Thus, by the number of the affected due to the consequences of the storms in the first 

place was in China, then Bangladesh 20.055.136, India 19.989.490, Philippines 10.844.226, and Vietnam 

8.730.680 (Table 6). 

 

Table 6: Top five states by the number of the homeless by storms in the period from 1900 to 2013 

(Source: authors' calculations) 

 
During the period from 1900 to 2013, the highest assessed value of property damage due to the impacts of 

storms was in the USA 1.132.739.020. Thus, by assessed value of property damage due to the consequences 

of the storms in the first place was USA, then Japan 113.388.800, China 105.246.890, France 51.082.120 and 

Mexico 44.557.020 (Table 7). 

 

Table 7: Top five states by the assessed value of property damage by storms in the period from 1900 to 

2013 (Source: authors' calculations) 

 
 

Analysis of temporal distribution of storms 

A number of researchers every day have fear of confirming the fact that the number of natural disasters 

increases every year. In order to eliminate uncertainty, it is important to consider their temporal distribution. 

The aim of such analysis is certainly influencing certain prognostic plans. That is why it is very important to 

perform temporal analysis of storms. Accordingly, in the period from 1900 to 2013, 7.149 storms happened, 

with 2.766.859 of the killed, 2.641.153 of the injured, 1.742.924.832 of the affected and 105.054.916 of the 

homeless. Observed annually, it can be said there were 63,3 5,3 storms per month, 0.2 storms per day (Table 

8). 
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Table 8: Overview of the total number and impacts of storms in the period from 1900 to 2013, with 

reference to the annual, monthly and daily distribution (Source: authors' calculations) 

 

 
Figure 4: Percentage overview of the total number of storms in period from 1900 from 2013 year, 

classified by decades (Source: authors' calculations) 

Up until 1980 the storms occurred within a certain average of 10%. After this period it can be noticed a 

significant increase in the number of storms, and the culmination is the period since 2000 to 2013 when it 

happened 34,41% of the total number of storms for the period. The minimum number of storms occurred in 

the period from 1900 to 1910 is 0.42% (Figure 4).  

 
Figure 5: Percentage overview of the total number of storms in period from 1900 to 2013, classified by 

twenty years periods. (Source: authors' calculations) 

 

In the period of twenty years, the largest number of storms occurred in the period from 1980 to 2000 

(42.44%) and lowest in the period from 1900 to 1920 (0.92%) (Figure 5).  
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Figure 6: Percentage overview of the total number of storms in the period from 1900 to 2013, classified 

into two periods: from 1900 to 1950 and from 1950 to 2013 (Source: authors' calculations)  

 

Based on the graph shown above, one can clearly notice that most of the storms occurred in the period since 

1950 to 2013 and it was 95.38%, in contrast to the period from 1900 to 1950 (4.62%). (Figure 6) 

 

Table 9: Overview the total number and consequences of storms to people and property in the period 

from 1900 to 2013, classified by decades (Source: authors' calculations) 

 
During the period from 1900 to 2013 the largest number of 2467 storms occurred in the period since 2000 to 

2013 and a minimum of 36 storms from 1910 to 1920. The largest number of killed were from 1960 to 1970 

858.524 and the lowest, 87.096, occurred in the period from 1950 to 1960. The largest number of injured 

were 1.257.976 from 1960 to 1970 858.524 and the lowest, without consequences, occurred in the period 

from 1900 to 1910. By the number of the affected due to the consequences of storms in the period from 2000 

to 2013 the highest number was 892.505.341 and minimum without consequences from 1900 to 1920. In the 

period from 1990 to 2000, there was the highest number of homeless, 41.142.152 (Table 9 and Figure 7). 

 
Figure 7: Percentage overview of the consequences of storms to people and property in the period 

from 1900 to 2013, classified by decades (Source: authors' calculations) 

 

In percentage terms, most people were killed in the period from 1960 to 1970 (31.03%) and the lowest 

percentage from 1900 to 1910 (1.30%). In the period from 1960 to 1970 there was the highest number of 

injured (47.63%) and the lowest percentage from 1900 to 1910 (0%). In the period from 2000 to 2013 there 

was the highest number of affected (51.21%) and the lowest percentage from 1900 to 1920 (0.00%). In the 

period from 1990 to 2000 there was the highest number of affected (39.16%) and the lowest percentage from 

1900 to 1920 (0%) (Figure 7) 
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Table 10: Overview of the total number and impacts of storms to people in the period from 1900 to 

2013, classified by twenty years periods (Source: authors' calculations) 

 

 
During the period from 1900 to 2013, the largest number of 3.034 storms occurred in the period since 1980 

to 2000 and a minimum of 36 storms from 1900 to 1920. The largest number of the killed was from 1960 to 

1980 967.006 and the lowest one, 120.284, occurred in the period from 1900 to 1920. The largest number of 

the injured 1.352.286 was from 1960 to 1980 and the lowest one, 400, occurred in the period from 2000 to 

2013. The highest number of affected 892.505.314 was in the period from 2000 to 2013 and the lowest 

number without consequences was from 1900 to 1920. In the period from 1980 to 2000, there was the 

highest number of the homeless, 60.775.044 (Table 10). 

 

 
Figure 8: Percentage overview of the consequences of storms to people in the period from 1900 to 

2013, classified by period of twenty years (Source: authors' calculations) 

 

In percentage terms, most people were killed in the period from 1960 to 1980 (34.95%) and the lowest 

percentage from 1900 to 1920 (5.65%). In the period from 1960 to 1980 there was the highest number of the 

injured (51.20%) and the lowest percentage from 1900 to 1920 (0.02%). In the period from 1960 to 1980 

there was the highest number of the affected (51.21%) and the lowest percentage from 1900 to 1920 

(0.00%). In the period from 1980 to 2000 there was the highest number of the affected (57.85%) and the 

lowest percentage from 1900 to 1920 (0.01%) (Figure 8). 

 

Table 11: Overview of the total number and impacts of storms to people in the period from 1900 to 

2013, classified into two periods from 1900 to 1950 and from 1950 and 2013 (Source: authors' 

calculations) 

 
Looking at a period of fifty years, it is noted that after 1950, there was a significantly higher number of 

storms. Thus, the total number of storms from 1900 to 1950 amounted to 8.415.976, and from 1950 to 2013 

1.734.508.856 (Table 11).  
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Figure 9: Percentage overview of the consequences of storms to people in the period from 1900 to 

2013, classified into two periods: from 1900 until 1950 and since 1950 to 2013 (Source: authors' 

calculations) 

 

In percentage terms, the highest number of killed (69.66%), injured (99.47%), and affected (99.52%), as the 

number of people left homeless (99.37%) was in the period from 1950 to 2013, and the lowest number in the 

period before 1950 (Figure 9) 

 

Table 12: Top five years by storms in the period from 1900 to 2013 (Source: authors' calculations) 

 
 

During the period from 1900 to 2013, in 1990 most storms happened, 274. So, in the first place by storms is 

1990, then 2005, 2004, 2002 and 2008 in the end (Table 12). 

 

Table 13: Top five years by the number of deaths due to the consequences of storms in the period from 

1900 to 2013 (Source: authors' calculations) 

 
 

During the period from 1900 to 2013, in 1970 most people were killed due to the consequences of storms 

and the number was 608.990. In the first place by the number of deaths due to the consequences of the 

storms is 1970 then 1991, 2008, 1942 and 1922 in the end (Table 13). 

 

Table 14: Top five years by the number of the injured due to the impacts of storms in the period from 

1900 to 2013 (Source: authors' calculations) 
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During the period from 1900 to 2013, in 1965 most people were injured due to the consequences of storms 

and the number was 1.203.878. In the first place by the number of the injured due to the consequences of the 

storms is 1965 then 1991, 2001, 2007 and 1996 in the end (Table 16). 

 

Table 15: Top five years by the number of the affected due to the impacts of storms in the period from 

1900 to 2013 (Source: authors' calculations) 

 
 

During the period from 1900 to 2013, in 2002 most people were affected due to the consequences of storms 

and the number was 222.223.760. In the first place by the number of the affected due to the consequences of 

the storms is 2002 then 2006, 2009, 1989 and 2005 in the end (Table 17). 

 

Table 16: Top five years by the number of the homeless due to the impacts of storms in the period 

from 1900 to 2013 (Source: authors' calculations) 

 
 

During the period from 1900 to 2013, in 1998 most people were homeless due to the consequences of storms 

and the number was 223.342.330. In the first place by the number of the homeless due to the consequences 

of the storms is 1998 then 1977, 1965, 1988 and 1980 in the end (Table 16). 

 

Table 17: Top five years by estimated value of property damage due to the impacts of storms in the 

period from 1900 to 2013 (Source: authors' calculations) 

 
 

During the period from 1900 to 2013, the highest estimated property damage due to the consequences of 

storms was in 2005 and the number was 369.586.922. Thus, by estimated property damage due to the 

consequences of the storms in the first place was 2005 then 2012, 2004, 2008 and 2011 in the end (Table 17). 

 

3. CONCLUSION 

 

Analyzing numbers, trends, impacts and temporal and geospatial distribution in the storms period from 

1900 to 2013, we came to the following conclusions in relation to the total number of storm events by 

continent. In this period, the highest number of storms happened in Asia 2.946, and the smallest in Africa 

447. Thus, by the number of storms in the first place was the USA, Philippines, China, Bangladesh and 

India. By the number of killed due to the impacts of storms in the first place was Bangladesh, China, India, 

Myanmar and Philippines. By the number of the killed due to the consequences of the storms in the first 

place was Bangladesh, then China, Philippines, Myanmar and India. By the number of the injured due to the 

consequences of the storms in the first place was China, then Philippines, India, Bangladesh and Vietnam. 

By the number of the affected due to the consequences of the storms in the first place was in China, then 

Bangladesh, India, Philippines, and Vietnam. By the number of the affected due to the consequences of the 

storms in the first place was in China, then Bangladesh, India, Philippines, and Vietnam. 
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Accordingly, in the period from 1900 to 2013, 7.149 storms happened, with 2.766.859 of killed, 

2.641.153 of injured, 1.742.924.832 of affected and 105.054.916, of homeless. During the period from 1900 

to 2013, the largest number of storms occurred in the period since 2000 to 2013 and minimum storms from 

1910 to 1920. The largest number of killed was from 1960 to 1970 and the lowest occurred in the period 

from 1950 to 1960. The largest number of injured was from 1960 to 1970 and the lowest one, without 

consequences, occurred in the period from 1900 to 1910. By the number of the affected due to the 

consequences of storms in the period from 2000 to 2013 the highest number was and minimum without 

consequences from 1900 to 1920. In the period from 1990 to 2000, there was the highest number of 

homeless. 

From the above, it is necessary to continue ongoing research phenomenology and monitoring 

methodology and forecasting storms as a kind of natural disaster to normatively improve the system of 

preventive care especially in the area of more consistent compliance with urban planning standards of 

construction of buildings according to the risk assessment of vulnerability by storms. Finally, special 

emphasis should be placed on improving the monitoring system and promoting international cooperation and 

action of national rescue forces outside of national geographic space, from the regional to the global level. 
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Abstract 

 

 Child sexual abuse is а destructive socio - pathological and criminogenous phenomenon that has 

recently emerged as an extremely serious social danger. Increased evidence of pedophilia and sexual abuse is 

not only a result of the growing awareness for their reporting, but is mostly implicated by the inertia of the 

legal authorities and the lack of their constructive protection policy. In most cases, victimized children suffer 

long lasting psychological and psycho - social consequences. The growing common awareness of the social 

implications of this danger emphasizes the need for intensifying measures and activities in the legal domain 

above all, in order to coordinate and comprehensively response. The Republic of Macedonia in its efforts to 

meet the demands of the ratified international conventions, continuously harmonizes the domestic legislative 

with the EU regulations and directives, especially the Criminal Code by increasing the penalties for the child 

abuse perpetrators. However, for the purpose of prevention and protection against child sexual abuse, a 

coordinated social reaction is essential. This implies existence of protective interventions system which will 

primarily cover different levels of prevention, detection and recognition of the abuse, providing the children 

direct legal, health, socio - psychological care and rehabilitation as well as proper treatment of the 

perpetrators. This paper, using the normative, inductive method, the method of historical analysis and the 

method of comparison child sexual abuse analysis, deals with the issue of child sexual abuse in terms of legal 

aspects, especially the ratified international conventions and  the specific measures and instruments provided 

by the Criminal Code of the Republic of Macedonia. Noted are detected deficiencies and proposed are 

measures for overcoming them. 

 

 Keywords: child sexual abuse, child exploitation, sexual abuse prevention, legislation, punishment, 

abused children treatment. 

 

1. INTRODUCTION 

 

Sexual abuse of girls and boys is happening globally and it is an alarming fact that most of these occurrences 

stay wrapped in silence. Very often, the victims suffer lifelong consequences on their health, as well as their 

mental and psycho - social condition and development. That is why the abuse is one of the biggest offences 

on children`s rights and arouses bigger and bigger concern in the contemporary, democratic structured 

societies. It is a destructive socio - pathological and criminal occurrence which in the last couple of years has 

imposed itself as an exceptionally serious social danger and has alarmed for investing optimal efforts 

directed towards protection of the children`s rights. Child sexual abuse manifested in the first place by the 

wave of pedophilia cases in the Republic of Macedonia, has opened on a large scale the question - how much 

are children in our country really protected and how should a defense mechanism which will protect and 

secure them, be built?! The awareness of the social danger of this problem has imposed the need for starting 

a process of taking legislative and institutional measures and activities, in order to give the issue a 

coordinated and comprehensive answer. In accordance to the international regulation which protects the 

children rights, including the child`s right to be protected of any kind of abuse, in our legislation too there are 

adequate regulations with which the sanctioning of any kind of violation to these rights is elevated to a level 

of a Law.  
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2. CONCEPTUAL DEFINITION OF CHILD SEXUAL ABUSE AND PEDOPHILIA 

 

Child sexual abuse which in its most basic form represents a sexual act imposed on a child who is 

psychologically and physically not ready for it, is an exceptionally delinquent and destructive occurrence 

which endangers the basic rights of a child. “In accordance to the popular opinion, the mere mentioning of 

the pedophilia associates to abusers who molest and sexually attack children, but with a deepened analysis a 

different reality can be ascertained”.
115

 That is why in this research an adequate attention will be dedicated to 

the conceptual determination of pedophilia and child sexual abuse in order to provide a scientific framework 

for understanding the punitive and legal answers of pedophilia and the concomitant issues which occur in 

relation to the child sexual abuse. At the very beginning, it is a good thing to make a certain distinction 

between the terms pedophilia and child sexual abuse. Here it is absolutely usual to equate these two terms 

as two qualitatively identical conceptual definitions, but there is a difference and for these reasons it is 

necessary to point out to it. The existence of pedophilia as an inclination and sexual preference i.e. interest 

for children in pre - puberty age, is not a criminal act, while having a sexual contact with a child when the 

other factor in the sexual intercourse is an adult, presents a criminal act which requires an appropriate 

sanction. It is undoubted that these two categories overlap in certain extent, but it does not give us the right 

to claim that they are synonyms. The usage of the terms pedophile or pedophilia refer to individuals who feel 

a need to please their sexual lust through sexual act or any kind of sexual contact with children, i.e. people 

who have not turned fourteen, no matter if they have manage to accomplish, i.e. to fulfill that need or urge. 

There are people who are pedophiles by their sexual preferences, but they have never in their life encroached 

upon a child in order to please their perverted sexual lusts, and the opposite of that, many child sexual 

abusers, during the acts of their felony, despite the pedophilia or the urge to please the sexual lust through 

any sexual contact with a child, they are guided from other reasons too, like the general antisocial tendencies, 

the high sexual urge, the temporary inhibition because of alcohol or drugs, etc. The differentiation of the 

definitions which are related to the pedophilia and those which are related to child sexual abuse points out to 

the fact that every sexual intimacy with a child “ipso fakto” is not a determination for pedophiliac behavior, 

and vice versa. Namely, “sexual attack on a child” and “child sexual abuse”, are legal terms connected to the 

offences which cannot fully be equated to the medical term “pedophilia”.
116

 

The pedophilia is most often defined as a sexual preference of children who because of their age and the 

psychophysical development level are not capable of understanding the meaning of the act of abuse, during 

which this abnormal condition as a result of the wrong choice of a sexual object is manifested in permanent 

thoughts, fantasies, fancying, urges and sexual thrill.
117

 The child sexual abuse on the other side is one of the 

most serious types of deviation of the person. In the broadest sense of the word, the sexual deviation always 

exists when the preferences of the person are aimed at an inadequate sexual object. So, sexual deviations 

considered an intercourse between people of the same gender, between a human and an animal, sexual 

intercourse without the partner`s consent, between close relatives, with a sexually immature person, etc. The 

child sexual abuse includes a wide spectrum of activities: watching pornographic magazines and movies 

together
118

, watching adults while masturbating, sexually colored game, touching child`s genitals, as well as 

oral, anal or vaginal sexual contact with a child.
119

 The perpetrator often establishes a close relationship, 

friendliness and communication with the children in order to win him or her without using force. But the 

abuse can also be violent or becomes violent when it develops into a sexual intercourse. The violence 

continues until the child gets out of that relation of addiction, or until someone notice that and stops it.”
120

 

Taking into consideration all the stated aspects of the child sexual abuse issue, one comprehensive definition 

                                                           
115 Michael C. Seto, Pedophilia and Sexual Offending against Children (Theory, assessment and intervention) (Washington: 

American Psychological Association, 2008), 7. 
116 Dalida Rittossa, Sexual offenses against children (Zagreb: Croatian Association of Legal Sciences and Practice, 2007), 

p. 191. 
117 A similar definition is also accepted in the diagnostic and statistic manual for mental disorders issued in 2000 by the 

American psychiatric association. According to this definition the pedophilia is a sexual preference of children in age of puberty 

which is manifested with consistent and permanent thoughts, fantasies urges, sexual thrill or behavior. 
118 Karen L. Kinnear, Childhood sexual abuse - second edition (California: Library of Congress Cataloging, 2007), 1. 
119 Mike Lew, Victims No Longer - second edition (The Classic Guide for Men Recovering from Sexual Child Abuse), 

(New York: Harper Collins Publishers, 2004), p. 11 - 14.  
120 Association for protection of the children rights, Center for child`s justice, Children's Rights and Juvenile Justice 

(Skopje: Grafohartija, 2002), 142 (from the seminar held on 28.06.2002 – 30.06.2002). 
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is most accepted and it reads as follows: Child sexual abuse is a form of abnormal sexual behavior which 

comprises of children abuse in puberty for pleasing sexual lusts and needs, and which is based on its 

power and dominant position on the victim. 

3. INSIGHT IN THE NATIONAL LEGISLATION FOR CHILDREN PROTECTION FROM 

SEXUAL VIOLENCE 

 

The Constitution of the Republic of Macedonia does not contain regulations which refer especially to 

the violence on children. Still, the long list of human rights provides their protection and guarantees the right 

of life and physical and moral dignity (Article 10 and Article 11), and a special protection is foreseen for the 

family, the mothers, the children and the minors (Article 42). The punitive and legal protection of sexual 

violence with children victims is regulated in detail in the Criminal Code
121

 and the Criminal Procedural 

Code.
122

 The Republic of Macedonia is a signatory of the UN Convention on the Rights of the Child from 

1993, as well as to the two facultative protocols, i.e. the Optional Protocol on the Sale of Children, Child 

Prostitution and Child Pornography, ratified in 2003 and the Optional Protocol on the Involvement of 

Children in Armed Conflicts, ratified in 2004. In the direction of fulfillment of the obligations of the 

international documents and achieving the set goal – the country‟s integration in EU, which presents 

harmonization of the domestic legislation with the legislation of the EU members, in our legislation for a 

period of time there is a tightening up of the punishments which are related to the criminal acts of sexual 

violence done on minors in continuity. As a result of these tendencies with the last amends of the Criminal 

Law was foreseen punishment of 12 years for performed criminal act - sexual assault on child who has not 

turned fourteen, while the qualified shape of the act provides imprisonment from fifteen years or a life 

imprisonment. In the criminal legislation from 1996 this incrimination was named as a “Sexual assault on a 

child”. With that, according to the Article 188 paragraph 1 from this code, it was provided that “the person 

who will perform a rape or other sexual act on a child will be punished with imprisonment from six months 

to five years”.
123

 This data speaks enough for the fact that in the past couple of years the penalty politic has 

really evolved in a direction of its serious tightening. From the analysis of all legislative amends refers to the 

incrimination “Sexual act on a child who has not turned fourteen”, it is determined that at the very 

beginning the rigor of the punishment of this behavior depended on that if it is a case of the basic form of the 

act or some of its qualified shapes: child rape or other sexual act by abusing its mental illness and weakness, 

performing the act by a teacher, educator, adoptive parent, guardian, step - parent, doctor or another person 

with an abuse of their position, a heavy bodily harm, death or other consequences or performing the act by 

multiple people or at an exceptionally cruel or derogatory way can be ascertained. With the amends from 

2014,
124

 there was a tendency of the legislator for this behavior to be punished severely, no matter of the 

circumstances in which the act has been performed. So there was a single qualified form in a case of caused 

heavy physical injury, death or other heavy consequences or when the act is done on multiple people on an 

especially cruel or humiliating way. For this kind of behavior, an imprisonment of at least fifteen years or 

lifelong imprisonment is foreseen. In a direction of coordination with the content of the UN Convention on 

the Rights of the Child,
125

 the title of the incrimination was also changed, so instead of “Sexual assault on a 

minor who has not turned fourteen”, the formulation “Sexual assault on a child who has not turned fourteen” 

was accepted. It is especially important to emphasize the fact that recently for the first time in the national 

legislation the possibility for a medical - pharmacological treatment of the offenders “sexual assault on a 

child who has not turned fourteen” was foreseen when there is a possibility for further acts of that kind; this 

kind of determination is largely under the influence of the positive experiences on the clinical treatment of 

pedophiles
126

 in the comparative systems as one of the possible solutions of the problem. 

                                                           
121 Criminal Code, Official gazette of Republic of Macedonia 37/06 
122 Criminal Procedure Code, Official gazette of Republic of Macedonia 150/10. 
123 Criminal Code, Official gazette of Republic of Macedonia 37/96 
124 Criminal Code, Official gazette of Republic of Macedonia 27/14 
125According to the regulations of the Convention on the child`s rights, a child is any human being which hasn`t turned 18 

years of life. Because of these reasons the formulation “minor who has not turned 14” with which the term “child” was marked in our 

legislative, was not in accordance with the content of the Convention 
126 William L. Marshall, Liam E. Marshall, Gerid A. Serran and Yolanda M. Fernandez, Treating sexual offenders (An 

integrated approach) (New York: Routledge, 2006), 46.  
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Consistent in its resolutions towards reducing this kind of crime, and especially towards eliminating of 

the children‟s inclusion in different forms of socio - pathological occurrences, in the Criminal Code there is a 

wide range of incriminations regarding the child prostitution and pornography. Namely, according to the 

evolutionary trend of criminal legislation conditioned by the evident increase in cases of children`s sexual 

exploitation, the Law on Amendments to the Criminal Code from 2010
127

, by adding a new Article 191 titled 

Child prostitution, fills in the default of existence of this kind of regulation. The need for this kind of 

intervention derives from the Convention on the Rights of the Child, which has obligated the countries to 

take all the necessary measures to prevent the use of children in prostitution, pornographic shows, materials 

and other illegal sexual acts.
128

 Moving towards the answer of the demands of the modern society and its 

shapes of connection and communication between the people, the Law on Amendments to the Criminal Code 

from 2008 also gives a definition of the concept on child pornography
129

 and incriminates the acts of 

production and distribution of child pornography
130

 and showing a pornographic material to a child.
131

 In a 

direction of justification of the general conclusion that Codes that are related to the child sexual abuse are 

well grounded
132

, is the Criminal Code amendment from 2009
133

. This kind of amendment is adequate to the 

politics the country is assuming in order to protect children and approximate its domestic legislation with the 

EU members law. 

 

4. CRITICAL REVIEW ON THE SITUATION AND FUTURE CHALLENGES IN 

MACEDONIA 

 

From the review of the domestic legislation solutions, it has been noticed a hasty process of enacting 

new codes as well as change and amend of the already existing ones, which is mainly due to the process of 

euro integration that imposes the need to standardize the national legislation with the international 

standards.
134

 The positive side is that in this way the system of prevention is updated through creating 

concrete instruments that guarantee certain rights as well as mechanisms for their advancement and 

protection. But, the thing that is alarming is the lack of a system for following and implementing the 

provisions. On the basis of the data brought from the Report for the condition of the children`s rights of the 

National coalition of non-governmental organizations for the rights of the child, in the part which refers to 

the sexual abuse, the thing that is missing in the sense of implementation of the established legal framework, 

is the absence of refuge for sexually abused children which would work 24 hours, for their protection with an 

appropriate rehabilitation and socialization within the first 72 hours. According to the data from the Report to 

the SOS - telephone for children and youth in the first children`s embassy in the world “Megjashi”, despite 

the pedophilia, it is more and more often the reporting of cases in showing photography of children and 

youth with a sexual content on the Internet. In a direction of exercising the regulations from the extensive 

legislation which refers to the protection on the children‟s rights, a web site for reporting cases of children 

sexual abuse and pedophilia was prepared and put into effect. Still, the results from the things that have been 

done by now suggest that it should be more investment in order to improve the current condition. That 

implies to a training of the professionals for the regulations from the Convention on the Rights of the Child 

and the two facultative protocols to it, as well as the other international documents which refer to the 

                                                           
127 Law on Amendments to the Criminal Code, Official gazette of Republic of Macedonia 27/2014 
128Act 34 of the UN Convention on the rights of the child, adopted of the Assembly of the United Nations on the 20th of 

November 1989. 
129According to Act 122, art.21 from the Law on Amendments to the Criminal code, Official gazette of the Republic of 

Macedonia 7/2008, child pornography is understood as pornographic material which visually shows obvious sexual acts with a 

minor, or obvious sexual acts with a person who looks like a minor, or real pictures which show obvious sexual acts with a minor. 
130 Act 193 - a from the Criminal Code. 
131Ac t 193 from the Criminal Code 
132 Violeta Chacheva and Stojanka Mircheva, Neglected and stigmatized – Analysis of the condition: Child sexual abuse 

(Skopje: Office of UNICEF, 2010), 60. 
133 Article 49 from the Law on Amendments to the Criminal code, Official gazette of the Republic of Macedonia 114/2009, 

as a novelty in the penalty legislation of the Republic of Macedonia incriminates the arranging an appointment or in any other way to 

lure the child who hasn‟t turned 14 years at a rape or any other sexual act of to production of child pornography through computer - 

communicative means and effectuating a meeting with the minor with that purpose and for the offender it is foreseen a penalty of 

imprisonment from one to five years. 
134 Macedonian national coalition of non - government organizations for the rights of the child, Report for the condition of 

the rights of the children in the Republic of Macedonia (Skopje: First children`s embassy in the world “Megjashi”, 2012), 20. 
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children`s rights; a more transparent process of enacting the key laws; codification of the legal acts from the 

field of children`s rights in one systemized legal act; education of the children on how to recognize and 

protect themselves from possible attempts of a sexual abuse; additional education for the teachers and 

parents to recognize the specific signs when a child is a victim of a sexual abuse; work with dysfunctional 

families and families at risk; encouraging children to report the attempts of sexual abuse; actualizing the role 

of the social work centers; providing psychiatric help for children - victims in 72 hours from the act of sexual 

abuse, etc. 

Prevention from and elimination of the pedophilia and the child sexual abuse, implies not only a 

repressive act on the offenders, but also assuming all the possible activities in order to act socializing on 

them and to prevent a repeated act of the felony in future. This means above all an emphasizing the 

important role of the Social work centers in the work and treatment of people who have sexually attacked a 

child. Having in mind the practice until now it can be concluded that the centers should not be engaged only 

when the victim needs help and after the felony has already been committed but to act preventively and 

prevent someone from becoming a victim. When it comes to the care of the children, the family is of primary 

importance. Except for the role the family has, the importance of the educational institutions and the 

citizen`s associations is undoubted, as a key holders of the process for prevention and elimination of an 

occurrence like pedophilia. As we mentioned before, one of the segments of the prevention process is the 

education and the citizens consciousness raising for the social danger of this phenomenon. This can be 

achieved by organizing campaigns for raising the awareness of the teachers and parents for their 

responsibilities under children as well as the ways in which they can help them protect themselves or react in 

cases of attempts for sexual abuse. The police, the psychiatrists, the psychologists and the employed in the 

social care centers should have an ear, understanding and a suitable approach to those who report to be 

victims and at the same time to take appropriate measures in the frameworks of their authorizations, in order 

to help them. Their authorizations are not only in helping the children - victims of abuse, but at the same 

time in working and treatment of the offenders. Exactly this segment from the work of the social work 

centers and other institutions have failed on a great scale. The practice until now has shown that the 

pedophiles after serving the sentence leave the prison and do not call in the social work centers, which on the 

other side are the main bearers of the socializing process. This kind of practice is only one segment of the 

post - penal help which is as important part of the process as the socialization as well as the serving of the 

sentence. 

“Marking all the forms of acceptance of this form of help, actually represents an expression of the 

understanding that all people who are released from serving the sentence need help”.
135

 Except for the 

previously stated steps in the fight against pedophilia, the treatment is of key importance as well as being 

exposed to an appropriate medical treatment of the people who have sexually attacked a child. Having in 

mind the positive experiences in the comparative systems, in our legislation for the first time this year was 

foreseen the possibility for the previously mentioned medical - pharmacological treatment of the pedophiles. 

Medical treatment of people convicted of pedophilia is a question that for the first time approaches in the 

context of reforms modeling the criminal law for the protection of children and causes different views 

regarding the dilemma of its justification. Some of the experts are on the opinion that the introduction of 

chemical castration is completely justified as well as necessary completion of several reforms aimed at 

promoting measures for protection from sexual violence against children. Others claim that pedophilia is a 

sexual kinkiness and deviation of one person seeking psychological - medical treatment and the application 

of measures such as castration is an absolute violation of guaranteed human rights. The possibility for 

chemical castration or anti - testosterone treatment of people who have committed sexual abuse against 

minors, has emerged as a necessary solution in the creation of penal policy in the country after it became 

evident that the current decisions for stricter criminal legislation governing this matter, did not contribute in 

suppression of the problem. Medical - pharmacological treatment of people who have committed sexual 

assault on a child up to 14 years of age in our criminal justice system is introduced as a safety measure and is 

used under strictly defined conditions in our legal framework. Article 65-a of the Criminal Code provides 

that the prescribed punishment is proportionally reduced if the offender agrees to undergo chemical 

castration, which means that the consent of the offender is the main condition for the measure to be  

                                                           
135 Naum Shurbanovski, Where after the prison (accepting the sentenced people in the society after the serving of the 

sentence depriving of liberty) (Skopje: NIO “Student`s word”, 1993), 63 
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imposed. As an exception, it is provided compulsory imposing of the measure when the offense is committed 

in return. The experiences of contemporary European countries show that with regular submission of this 

type of medical treatment, sex drive, compulsive sexual fantasies, and capacity to achieve sexual arousal in 

pedophiles, can be reduced. Most scientific achievements in this area clearly indicate that almost all sexual 

offenses to the detriment of the children are result of severe personality disorders and cannot be solved other 

than by taking measures such as castration, which is retributive in its essence. Considering that undergoing 

this treatment in our criminal - legal system is basically voluntary, except when the crime is done in return, 

we can say that the legal solutions that introduce this measure are balanced and do not collide with the 

ratified international documents protecting fundamental human rights. Given that the amendments to the 

Criminal Code came into force recently, this safety measure in practice has not been imposed so it remains to 

be seen how its implementation will go and how much it will contribute to the elimination of the problem. At 

the present level of scientific and practical achievements it is still very hard to ascertain that there are means 

with which the pedophilia would be fully rooted out as an exceptionally dangerous phenomenon, but on the 

other side, all the previously stated measures can contribute to a certain extent in the fight for repressing and 

decreasing the negative trend of it. 

 

 

5. CONCLUSION 

 

Child sexual abuse is a socio - pathological and criminality phenomenon which in the last couple of years 

has imposed itself as an exceptionally serious social danger. The ability to lure the child to a sexual act is 

based on the powerful and dominant position of the adult or the elder offender, which is in total opposition 

with the age of the child, its dependent and submissive position. Even in a case when the child is not 

resisting to the sexual act on him or her, it is still an abuse, because with regard of the age, he or she is not 

able to judge correctly what is right and what is not. Exactly this aspect of children`s right violation is a 

sufficient argument which speaks in favor of the fact that the increased cases of pedophilia and the sexual 

violence on children are not only result of a bigger consciousness for their reporting, but also a direct product 

of the inertness of the state institutions and the absence of appropriate constructive policy for protection from 

this kind of abuse. The severe punishment of the people who have sexually assaulted a child is only a part of 

the policy for prevention and elimination that should be carried out by the state in the efforts to offer 

protection for the youngest. In our opinion the tightening of the penalties is necessary, but it is only a partial 

solution of the problem. Except for the strict penalties that are foreseen, it is necessary for the judges while 

sentencing, to range them to the maximum and contribute for the creation of a picture that the society is 

fighting this evil. The second, more important segment of the fight against this delinquent phenomenon is 

comprised of taking measures which will provide successful effectuation of the post - penal treatment and 

the process of socialization of the offenders, immediately after they finish serving their sentence. This is 

especially important because the previous experience has shown that the offenders, after leaving the prison, 

repeat the same criminal act again. Immediately after serving their sentence, it is necessary that the offenders 

call in to the social services, but this is not foreseen in our system as a legal obligation, as it is the case in 

many other countries. Apart from the social center services which have to continually perform a supervision 

of the offender and work on his or her socialization, an important role play the educational institutions and 

the civil associations. There is a need for a greater coordination, organization and professionalism in the 

work of all subjects involved in this issue - the judicial authorities, the police, the social work centers, the 

Ministry of Internal Affairs, psychologists, psychiatrists, the sociologists, etc. Apart from the measures 

assumed with a goal to influence re-educating of the offenders, in future it is necessary to work more at 

giving appropriate professional help to the children who become victims of sexual abuse. Taking into 

consideration all the aspects of the issue, there is an entirely logical conclusion that the fight against this 

terrifying phenomenon implies to creating constructive and carefully conceived preventive and penalty 

politics which in all its segments will satisfy the criteria of elemental human rights and will provide them 

with a proper development and carefree childhood of the youngest.  
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Bojan Jovcevski                                                                     UDK:343.25 (100)(091) 
 

PREVENTIVE EFFECT OF CAPITAL PUNISHMENT 

(DEATH PENALTY) TO DELINQUENTS 
 

 

Abstract 

 

 Especially interesting issue when performing an analysis of the relationship between criminal law 

and the system of moral values is the question of the death penalty, which in recent decades has been very 

popular as a subject of broad discussions. The death penalty (poena capitalis) is actually a deprivation of life 

of the convicted perpetrator of crime. You must first ask the fundamental question: who has the right to 

punish, and what is the source of that right (ius puniendi)? The right to life is an inalienable human right and 

it coincides with the chance that a man is changing and improving. Retribution and prevention determine the 

meaning and function of criminal law as a whole, including its system of sanctions, in which penalties play 

the main role. No other legislation, which in the register of sanctions has the death penalty, can deny the 

revenge as a motive for punishment and intimidation as a preventative reason for its existence. Society, with 

the death penalty, tries to defend itself from dangerous offenders, because otherwise it can not preserve its 

values and legal norms. The job of the criminal law and punishment is that future inmates do not do new 

crimes, while others do not follow the example of the delinquent behavior. There are more arguments “for” 

and “against” the existence of the death penalty in law. Arguments “for” are: elimination and reduction of 

crime; death penalty deters citizens from crime; death penalty provides satisfaction for the family of the 

victims; the killer deserves proportionate punishment (some crimes are so horrible that adequate punishment 

is only execution); only the death penalty definitely removes dangerous criminals off the streets. Arguments 

against are: there is no evidence that the death penalty actually deters citizens from crime; the death penalty 

is irreversible, especially in cases where the convicted person is later proved innocent; the death penalty is 

unfairly implemented; there are better ways of punishment and prevention. 

Keywords: capital punishment (death penalty), prevention, repression, retribution 

 

 The Encyclopædia Britannica has defined the “Capital punishment” this way:
136

 

“The Capital punishment also called death penalty is the execution of an offender sentenced to death after 

conviction by a court for a criminal offense. The capital punishment should be distinguished from 

extrajudicial executions carried out without due process of law”. 

 

1. INTRODUCTION TO CAPITAL PUNISHMENT 

 

Capital punishment is the practice of executing a person as punishment for a crime after it was 

conducted, on a proper legal trial. It can only be used by the state, so when non-state organizations talk that 

they have “executed” a person they actually committed a murder. It is usually used only as a punishment for 

particularly serious types of murder, but in some countries treason, types of fraud, adultery and rape are 

capital crimes. The phrase “capital punishment” comes from the Latin word for head. A “corporal” 

punishment, such as flogging, takes its name from the Latin word for body. Capital punishment is used in 

many countries around the world. According to Amnesty International, as of May 2012, 141 countries have 

abolished the death penalty either in law or in practice.
137

 

China executes most people per year from all countries in the world, with an estimated figure of 1.718 

in 2008. Amnesty International also notes that in 2008, Iran executed at least 346 people, United States 111, 

Saudi Arabia 102, and Pakistan 36. In China, at least 1,718 people were executed, and at least 7003 people 

were known to have been sentenced to death in 2008. These figures represent minimum estimates - real 

figures are undoubtedly higher. However, the continued refusal by the Chinese authorities for releasing 

public information on the use of the death penalty means that China's death penalty remains shrouded in 

secrecy. Amnesty International, March 2009. 

                                                           
136 http://www.britannica.com/EBchecked/topic/93902/capital-punishment  
137 http://www.amnestyusa.org/pdfs/DeathPenaltyFactsMay2012.pdf 
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There is a gradual increase in support for abolishing the capital punishment. On 18
th
 December 2008, 

the United Nations adopted resolution 63/168
138

, confirming the call for a moratorium on the use of the death 

penalty (62/149) adopted in December the previous year. The resolution calls for states to freeze executions 

with a view to eventual abolition. World Coalition against the Death Penalty was created in Rome in 2002 

and October 10, 2006 was declared as the World Day against the Death Penalty
139

. 

 

2. HISTORICAL CONSIDERATIONS 

 

Capital punishment for murder, treason, arson, and rape was widely used in ancient Greece under the 

laws of Draco (7th century BC), though Plato argued that it should be used only for the Incorrigible. Romans 

also used it for a wide range of offenses. It has also been sanctioned at some point in history by most of the 

major religions in the world. However, the capital punishment was prescribed for a number of crimes that do 

not result in loss of life, including adultery and blasphemy. Ancient legal principle Lex talionis (talion) - 

“eye for eye, tooth for tooth, life for life”, which appears in the Babylonian Code of Hammurabi, was called / 

inserted in some societies to ensure that the capital punishment will not be disproportionately apply. The 

prevalence of the capital punishment in ancient times is difficult to determine exactly, but it seems that it was 

often shunned, sometimes with an alternative sentence of banishment, sometimes by paying a compensation. 

For example, it was common during the quiet Japan‟s peaceful Heian period (794-1185), for the emperor to 

replace every death penalty with deportation to a remote area. In the Islamic law, as expressed in the Qur'an, 

capital punishment is tolerated. Although the Qur'an prescribes the death penalty for several fixed crimes, 

including robbery, adultery, and apostasy from Islam - murder is not among them. Instead, murder is treated 

as a civil crime and is covered by the law of qiṣās (revenge / retaliation), whereby the relatives of the victim 

decide whether the offender is punished with death by the authorities or will be forced to pay diyah (wergild) 

as compensation. 

The death penalty was used for a number of offenses in England during the 17th and 18th centuries, 

but it was never applied as widely as the law envisioned. As in other countries, many offenders who 

committed crimes for which the law prescribes the death penalty, they escaped the death penalty, either 

because juries or courts did not convict them or because they were pardoned, usually under condition that 

they agreed banishment; some were sentenced to lesser sentences and were then transported to the American 

colonies, and later in Australia. 

From ancient times until the 19th century, many societies used the extremely brutal forms of capital 

punishment. In Rome the condemned were thrown from the Tarpeian rock; for parricide (murder of parents) 

they were drowned in a sealed bag with a dog, cock, ape and viper; others were executed with forced 

gladiatorial fights or crucifixion. Executions in ancient China were carried out by many painful methods 

such as sawing the condemned in half, flaying him while still alive, and boiling. Severe forms of execution in 

Europe included “breaking” on the wheel, boiling in oil, burning at the stake, decapitation by the guillotine 

or an axe, hanging, drawing and quartering, and drowning. Although by the end of the 20th century, many 

jurisdictions (for example, almost every American state that uses the death penalty, Guatemala, the 

Philippines, Taiwan and some Chinese provinces) adopted lethal injection of the offenders, continued to be 

beheaded in Saudi Arabia and occasionally stoned to death (for adultery) in Iran and Sudan. Other methods 

of execution were electrocution, poisoning by gas chamber (gassing), and firing squad. 

Historically, executions were public events, attended by many people and the mutilated bodies were 

often displayed until they rotted. Public executions were banned in England in 1868, although they continued 

to be held in parts of the United States until the 1930s. In the last half of the 20th century there was a 

considerable debate about whether executions should be broadcast on television, as has occured in 

Guatemala. Since the mid-1990s public executions occurred in about 20 countries, including Iran, Saudi 

Arabia and Nigeria, although this practice is condemned by the United Nations Committee on Human Rights 

as “incompatible with the human dignity”. 

In many countries the death sentences are not executed immediately after they are adopted; there is 

often a long period of uncertainty for the convicted while their cases are pending appeal. Prisoners awaiting 

execution live on what has been called “death row”; in the United States and Japan, some prisoners were 

                                                           
138 http://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/63/168  
139 http://www.worldcoalition.org/  
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executed more than 15 years after the verdict. The European Union considers this phenomenon as so 

inhumane that, on the basis of a binding ruling of the European Court of Human Rights (1989), EU countries 

can extradite the offender convicted of a crime for which capital punishment is prescribed, to a country that 

practices death penalty only if a guarantee is given that the death penalty will not be sought. 

 

3. THE ABOLITION MOVEMENT 

 

Under the influence of the European Enlightenment in the latter part of the 18th century began the 

movement to limit the scope of capital punishment. Until that time a very wide range of offenses, including 

even common theft, were punishable by death - though the sentence was not always implemented, partly 

because of the tendency of juries to acquit the defendants in minor cases. In 1794 the US state of 

Pennsylvania became the first to restrict the application of the death penalty for the crime of first degree 

murder, and in 1846 the state of Michigan abolished the death penalty for all murders and other common 

crimes. In 1863 Venezuela became the first country which abolished the capital punishment for all crimes, 

including serious offenses against the state (e.g., treason and military offenses in time of war). Portugal was 

the first European country which abolished the death penalty in 1867. Since the early 20th century several 

other countries, including the Netherlands, Norway, Sweden, Denmark and Italy followed suit (although it 

was re-introduced in Italy under the fascist regime of Benito Mussolini). By the mid-1960s about 25 

countries have abolished the death penalty for murder, although only about half of them also abolished it for 

offenses against the state or the military code. For example, Great Britain abolished capital punishment for 

murder in 1965, but treason, piracy and military crimes remained capital offenses until 1998. During the last 

third of the 20th century, the number of abolitionist countries increased more than three times. 

These countries, along with those that are “de facto” abolitionist, i.e., those in which the capital 

punishment is legal but not exercised - now represent more than half the countries of the world. One reason 

for the significant increase in the number of abolitionist states was that abolition movement was successful in 

raising the issue of the capital punishment as part of human rights internationally, while once seen as 

exclusively an internal matter for the countries concerned. In 1971 the General Assembly of the United 

Nations passed a resolution that, “in order fully to guarantee the right to life, provided for in ... Universal 

Declaration of Human Rights”, called for restricting the number of crimes that for which the death penalty 

could be imposed, towards the complete abolition. This resolution was reaffirmed by the General Assembly 

in 1977. Optional protocols to the European Convention on Human Rights (1983) and to the International 

Covenant on Civil and Political Rights (1989) were established, according to which countries party to the 

convention and the covenant undertake not to carry out executions. The Council of Europe (1994) and the 

EU (1998) set as a condition for membership in their organizations potential member states a request to 

suspend executions and commit to abolishing the capital punishment. This decision had a significant impact 

on the countries of central and Eastern Europe, prompting several of them, for example, the Czech Republic, 

Hungary, Romania, Slovakia and Slovenia to abolish capital punishment. In the 1990s many African 

countries, including Angola, Djibouti, Mozambique and Namibia abolished the capital punishment, although 

most African countries retained the right to use. In South Africa, which used to have one of the highest rates 

of executions in the world, the death penalty was outlawed in 1995 by the Constitutional Court, which 

declared that it is contrary to the prohibition against cruel, inhuman or degrading punishment and a “culture 

of human rights”.  

  

4. CAPITAL PUNISHMENT IN THE EARLY 21ST CENTURY 

  

Despite the movement towards abolition, many countries have retained capital punishment; in fact 

some have extended the range. More than 30 countries have made the importation and possession for sale of 

certain drug a capital offense. Iran, Singapore, Malaysia and the Philippines imposed a mandatory death 

sentence for possession of relatively small amounts of drugs. In Singapore, which has by far the highest rate 

of executions per capita of any country, about three-quarters of those executed in 2000 were convicted for 

drug offenses. Some 20 countries impose capital punishment for various economic crimes, including bribery 

and corruption of public officials, embezzlement of public funds (money), currency speculation and theft of 

large sums of money. Sexual offenses of various kinds are punishable by death in about two dozen countries, 

including most Islamic states. 
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Despite the large number of capital offenses in some countries, in most years only about 30 countries 

carry out executions. In the United States, where nearly three-quarters of the states and the federal 

government have retained the death penalty, about two-thirds of all executions since 1976 (when the new 

death penalty laws were affirmed by the Supreme Court) have occurred in just six states - Texas, Virginia, 

Florida, Missouri, Louisiana and Oklahoma. China was believed to have executed about 1,000 people 

annually (no reliable statistics are published) until the first decade of the 21st century, when the estimates of 

the number of deaths dropped significantly. Although the number of executions worldwide varies from year 

to year, some countries - including Belarus, Congo (Kinshasa), Iran, Jordan, Nigeria, Saudi Arabia, 

Singapore, Taiwan, Vietnam and Yemen - execute criminals regularly. Japan and India also have retained the 

death penalty and carry out executions from time to time. In only a few countries the law allows execution of 

persons who were minors (under the age of 18) at the time they committed the crime. Most such executions, 

which are prohibited by the Convention on the Rights of the Child and the International Covenant on Civil 

and Political Rights, occurred in the United States, which has not ratified the convention and which ratified 

the covenant with reservations regarding the death penalty. Beginning in the late 1990s, there was a 

considerable debate about whether it should impose the death penalty for mentally impaired; much of the 

controversy concerned practices in the United States, where more than a dozen such executions have 

occurred in the period from 1990 to 2001 despite a UN injunction against the practice 1989. In 2002
140

 and 

2005
141

, respectively, the U.S. Supreme Court has ruled that the mentally impaired and those under the age of 

18 punishment was unconstitutional, and in 2014 ruled that states could not define mental impairment as the 

possession of IQ (intelligence quotient) score of 70 or below
142

. Court banned the imposition of the death 

penalty for rape in 1977 and specifically for child rape in 2008
143

. 

In the late 1990s, after a series of cases in which persons convicted of capital crimes and awaiting 

execution on death row were released based on new evidence, including evidence obtained on the basis of 

new DNA-testing technology - some states in U.S. began to consider for introduction of a moratorium on the 

death penalty. The state of New Jersey abolished the capital punishment in 2007, as did Illinois in 2011 and 

Connecticut in 2012. 

 

Arguments for and against capital punishment 

Capital punishment has long caused considerable debate about morality and its effects on criminal 

behavior. Furthermore in the text will be explained several arguments for and against the application of the 

death penalty.  

  

4.1 Arguments in favour of capital punishment 

Retribution; First a reminder of the basic argument behind retribution and punishment: 

 all guilty people deserve to be punished 

 only guilty people deserve to be punished 

 guilty people deserve to be punished in proportion to the severity of the crime that has been 

committed. 

This argument states that real justice requires people to suffer for their bad deeds, and suffer in a 

manner appropriate for the crime they have committed. Each criminal should get that according to the crime 

which he did, in the case of murder, the murderer deserves to be punished with death. Measure of 

punishment in a given case must depend upon the atrocity of the crime, the conduct of the criminal and the 

defenseless and unprotected state of the victim. Imposition of appropriate punishment is the manner in which 

the courts respond to the cries of society for justice against the criminals. Justice requires courts to impose 

this punishment according to the crime so that the courts would reflect public abhorrence of the crime. 

Justices A.S. Anand and N.P. Singh, Supreme Court of India, in the case of Dhananjoy Chatterjee. Many 

people find that this argument fits with their inherent sense of justice. It is often supported with the argument 

“an eye for an eye”. But to argue that simple, it shows a complete misunderstanding of what the Old 

Testament phrase means. In fact the meaning of “an eye for an eye” in the Old Testament, is that only the 
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guilty should be punished, and that they should not be punished nor too permissive or too strict. As counter-

arguments by people who are “against” capital punishment offered the following: 

 death penalty is vengeance rather than punishment and, as such, it is morally unconvincing concept 

 The predicted suffering of the criminal, who can be kept from carrying out the death penalty for 

many years, makes it even more difficult punishment than the deprivation of life for the criminal  

That‟s certainly true in the United States, but the delay is not inherent feature of the capital 

punishment; some countries execute people only a few days after being sentenced to death. Some people are 

willing to argue and debate against the retribution as concept, even when applied fairly.  

Deterrence; Capital punishment is often justified with the argument that by executing the convicted 

murderers, we will deter potential murderers from killing people. The arguments against deterrence: 

 Statistical evidence does not prove that deterrence works (but again it does not mean that deterrence 

does not work) 

 Some of those executed may not be able to deter due to mental illness or defect 

 Some capital crimes are committed in such an emotional state in which the perpetrator did not think 

about the possible consequences  

 No one knows whether the death penalty deters more than life imprisonment 

Deterrence is most effective when the punishment happens immediately after the crime - to make an 

analogy, a child learns not to put their finger in the fire, because the effect is an instant pain. As the legal 

process is increasingly moving away the punishment from the crime - either in time, or certainty - less 

effective deterrent, the punishment is likely to be. Cardinal Avery Dulles has pointed out another problem 

with the deterrence argument. Executions, especially when they are painful, humiliating and public, can 

create a sense of horror that would prevent others from being tempted to commit similar crimes.
144

 Some 

proponents of capital punishment argue that the capital punishment is beneficial even if it has no deterrent 

effect. 

Rehabilitation; Of course capital punishment does not rehabilitate prisoners, and return them to society. But 

there are many examples of people sentenced to death who use the possibility of the time before execution to 

repent, express remorse and often experience profound spiritual rehabilitation. Thomas Aquinas noted that 

by accepting the punishment of death, the offender was able to repent of his evil deeds and thus escape 

punishment in the next life. This is not an argument in favour of capital punishment, but it demonstrates that 

the death penalty can lead to some forms of rehabilitation. 

Prevention of re-offending; It is undeniable that those who are executed cannot commit further crimes. 

Many people do not think that this is enough justification to take away human life, and argue that there are 

other ways to ensure offenders not to do new crimes, such as life imprisonment without the possibility of 

parole. Although there have been cases of persons who escaped from prison and killed again, these are 

extremely rare. But some people do not believe that life imprisonment without parole protects society 

adequately. The offender may no longer be a danger to the public, but he remains a danger to prison staff and 

other inmates. Execution will remove that danger. 

Closure and vindication; It is often argued that the death penalty provides closure pain for the families of 

the victims. This is a pretty weak argument, because every family reacts differently. As some families feel 

that another death will provide closure pain, the argument provides no justification for the death penalty in 

general. Supporters of the death penalty believe that those who have committed murder, because they have 

taken the life of another, have lost their right to life. Furthermore, they believe that the death penalty is just a 

form of retribution, expressing and reinforcing the moral indignation not only of the victim‟s relatives but 

also of the law-abiding citizens. 

Incentive to help police; Plea bargaining is used in most countries. It is the process by which the criminal 

gets a reduced sentence in exchange for providing help to the police. Where the possible sentence is death, 

the prisoner has the strongest possible incentive to try to get a reduced sentence, even a life imprisonment 

without the possibility of parole, and it has been argued that capital punishment therefore it is a useful tool 

for the police. This is a very weak justification for capital punishment, and is quite similar to the arguments 

that torture is justified because it will be a useful tool for the police. 

A Japanese argument; This is a rather strange argument. Japan uses the death penalty occasionally, 

executing approximately 3 prisoners per year. A unique justification for keeping capital punishment has been 
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proposed by some Japanese psychologists who claim that it has an important psychological role in the lives 

of Japanese people who live under severe stress and pressure at work. The argument goes that the death 

penalty strengthens the belief that bad things happen to those who deserve it. This strengthens the contrary 

belief; that good things will happen to those who are “good”. In this way, the existence of capital punishment 

provides psychological relief from the compliance and fatigue from overwork by strengthening the hope that 

there will be a reward in due time. Oddly, this argument seems to be supported by the Japanese public 

opinion. Those who are “for” currently comprise 81% of the population, or that is the official statistics. 

However, there is a small but increasingly loud abolitionist movement in Japan. From an ethical point of 

view this is the totally causal argument, that if executing several people led to the overall increase in 

happiness, then that is a good thing. 

 

4.2 Arguments against capital punishment 

The value of human life; Everyone thinks human life is precious. Some of those who are against 

capital punishment believe that human life is so precious that even the worst murderers should not be 

deprived of the value of their lives. They believe that the value of the life of the offender cannot be destroyed 

by the bad behavior of the offender - even if they have killed someone. Some abolitionists do not go so far. 

They say that life should be preserved unless there is a very sustained reason not to preserve, and that those 

who are “for” capital punishment are those who have to justify their position. Civilized societies do not 

tolerate torture, even if it can show that torture can deter or produce other good effects. In the same way 

many people feel that the death penalty is inappropriate for a modern civilized society to respond to even the 

most horrible crimes. 

Right to live; Everyone has an inalienable human right to life, even those who have committed a 

murder; sentencing a person to death and with the execution is violated that right. This is very similar to the 

argument “value of life”, but approached from the standpoint of human rights. The counter-argument is that 

a person may, by their actions, lose the human rights, and that killers lost their right to life. Another example 

will clarify this - a person loses their right to life, if they begin murderous attack and the only way the victim 

can save their own life is by killing the attacker. The medieval philosopher and theologian Thomas Aquinas 

made this point very clear: Therefore, if a person is a danger to the community and undermines it by some 

sin, the treatment should be taken, is his execution in order to preserve the common good. Therefore to kill a 

man who has kept his natural worthiness is essentially evil, although it may be justified to kill a sinner just 

like to kill the beast, for as Aristotle says, an evil man is worse than a beast and more harmful.
145

 

Execution of the innocent; The most common and the most convincing argument against capital 

punishment is that sooner or later, innocent people will be killed, because of mistakes or flaws in the judicial 

system. Witnesses, (where they are part of the process), prosecutors and jurors they can all make mistakes. 

When this is combined with the flaws in the system it is inevitable innocent people to be convicted of crimes. 

Where capital punishment is used such mistakes can not be corrected. According to Amnesty International 

the death penalty legitimizes an irreversible act of violence by the state and will inevitably take innocent 

victims. As long as human justice remains fallible, the risk of executing the innocent can never be 

eliminated. 

There is an abundant evidence that such mistakes are possible: in the United States, 130 people on 

death row have been found innocent since 1973 and released from the death row
146

. The average waiting 

time of the execution of the death penalty before these exonerations was 11 years
147

. Things were made 

worse in the United States, when the Supreme Court refused to explicitly deem execution of the defendant in 

the event of substantial evidence of innocence would be unconstitutional (Herrera v. Collins, 560 U.S. 390 

(1993)). The continuing threat of execution makes it difficult ordeal of those wrongly convicted particularly 

horrible. 

Retribution is wrong; Many people believe that retribution has moral flawings and is problematic as 

conceptually and in practice. The main argument that retribution is immoral is that it is just sanitised / 

purified form of vengeance. Scenes from gangs yell / howl and attack prison vans in which are the accused 

of murder on their way to and from the court, or shouting aggressively outside prisons when an offender is 
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executed, suggest that vengeance remains a major ingredient in popularity among the public of capital 

punishment. 

In any case, is vengeance necessarily a bad thing? The legal philosopher of Victorian time James 

Fitzjames Stephens thought that vengeance was an acceptable justification for punishment. Punishment, he 

thought, should be inflicted: to verify the feeling of hatred - they call it revenge, resentment, or what you - 

who contemplate such (offensive) conduct excites in healthy constituted minds
148

. Camus and Dostoevsky 

argued that the retribution in the case of the death penalty is unfair because the premature suffer of the 

criminal before execution will likely overcome premature suffering of the victim of their crime. Others argue 

that the retribution argument is flawed because the death penalty provides “double punishment”; considered 

that the execution and time previously in which offenders wait, this is not in accordance with the crime. 

Some lawyers argue that capital punishment is not used as retribution for murder or even constantly for a 

particular kind of murder. Since capital punishment is not used retributively, it is inappropriate to use 

retribution to justify capital punishment. This argument would have no value in the society in which the 

death penalty is applied consistently for certain types of murder. 

Some people believe in the notion of retribution against capital punishment because they feel that the 

death penalty provides insufficient retribution. They argue that life imprisonment without the possibility of 

parole causes much more suffering for the offender than a painless death after a short period of 

imprisonment. Another example is the planner of suicide bombing - execution can make that person a 

martyr, and will therefore be less retribution than life imprisonment. 

Failure to deter; The death penalty does not seem to deter people from committing serious crimes. 

The thing that deters is the likelihood of being caught and punished. The general consensus among social 

scientists is that the deterrent effect of the death penalty is at best unproven. In 1988 a survey was conducted 

for the UN to determine the relation between the death penalty and homicide rates. This was later updated in 

1996. It concluded: ...research has failed to provide scientific proof that executions have a greater deterrent 

effect than the sentence life imprisonment. Such proof is unlikely to be achieved soon. The evidence as a 

whole still does not give positive support to the deterrent hypothesis
149

. The key to real and true deterrence is 

to increase the likelihood of detection, arrest and conviction. According to Amnesty International the death 

penalty is a harsh punishment, but it is not cruel towards crime. It is impossible to test the deterrent effect of 

punishment in a rigorous way, to do it, it would require to know how many murders would have been 

committed in a particular country, if the law had been different during the same time period. Even if capital 

punishment acts as a deterrence, is it acceptable for someone to pay for anticipated future crimes of others? 

Some people argue that although it may punish innocent people; eventually will have the same effect. This is 

not true - if people are randomly picked up off the streets and punished as scapegoats the only consequence 

is the likelihood that the public will be frightened to go out. To make the scapegoat scheme effective, it 

would be necessary to go through the appearance of a legitimate legal process and to present evidence that 

convinced the public that the person who is punished deserves his punishment. 

Expense / costs; In the USA capital punishment costs a great deal. For example, the cost of trial and 

execution of Timothy McVeigh for the Oklahoma City bombing was more than $ 13 million. In New York 

and New Jersey, the high costs of capital punishment were one factor in the decisions of these countries to 

abandon the death penalty. New York spent about 170 million dollars in 9 years and had no executions. New 

Jersey spent $ 253 million over 25 years, and also had no executions
150

. In countries with less costly and 

lengthy appeal proceedings, capital punishment seems like a much cheaper option than a long-term 

imprisonment. As counter-arguments by people who are “for” capital punishment offered the following: 

 It is a misconception that capital punishment costs more than life without parole and 

 Јustice cannot be thought of in financial terms. 

Cruel, inhumane, degrading; Regardless of the moral status of the death penalty, some argue that all 

ways of executing people cause so much suffering to the convict regardless of the use of torture. Regardless 

of the moral status of capital punishment, some argue that all ways of executing people cause so much 

suffering to the condemned person that they amount to torture and are wrong. For many methods of 

execution it is quite obvious that it can cause great suffering, such as execution by lethal gas, electrocution or 
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strangulation. Other methods have been abandoned because they were considered barbaric, or because they 

forced the executioner to be with “bloody hands”. Many countries that use capital punishment, now have 

adopted lethal injection because it is thought to be less crude for the offender and less brutal for the 

executioner. Those against capital punishment believe this method has serious moral flaws and should be 

abandoned. The first flaw is that it requires the medical staff to be directly involved in killing (instead of just 

checking that the execution has terminated the life). This is basically contrary to medical ethics. The second 

flaw is that research in April 2005 showed that lethal injection is not nearly as “humane” as previously 

thought. Post mortem findings showed that the level of anesthetic found in the offenders were in accordance 

with wakefulness and the ability to experience pain. 

Prevention and/or repression; Advocating for too rough and overbroad criminal repression can lead 

to serious negative consequences for the individual and the society, and that in fact not getting anything in 

terms of prevention, but it leads to further weakening of the criminal justice system. It punishes not only 

because it is done a criminal act, but also not to commit crimes in the future. However, when it comes to the 

relationship between repression and prevention, it should start from the fact that the concept of repression 

includes not only the application of penalties or other criminal sanctions, but the threat of punishment. And 

just prescribing certain behaviors as criminal acts and the threat of punishment, which is an extension of that, 

is a criminal law repression (at least, understood in the broad sense)
151

. The repression is not only facing the 

past as it usually stands out. It is partially turned towards the future, it aims to prevent some behavior and 

here is its area of action together with the prevention. In material, procedural and criminal law enforcement 

in the recent years has come to the fore in setting the criminal law as a main objective to achieve security and 

eliminating various sources of risks, and not the exercise of prevention based on proportional repression. 

Retribution (or revenge) as a target of the criminal law establishes proportionality as a measure of repression. 

Prevention, however did not contain a mechanism that would restrict criminal law repression. It should be 

strengthened the preventive role of the criminal law based on the offense and its severity. Criminal-political 

decisions on whether to declare certain conduct criminal, as well as determining the height of the penalty is 

mainly determined by the general prevention
152

. 

As for the special prevention, it can not be the basic mechanism of functioning of the criminal 

protection for the simple reason that even when it will be fully effective, its effect will be limited only to 

persons who have been issued a criminal sanction. Outside its range are the potential offenders, or those who 

have not been convicted. And the effect of special prevention and its relationship with the general prevention 

can be disputed. 

Today the understanding is expanded that the special prevention, not only the one that is based on the 

idea of  re-socialization, cannot give a serious contribution to achieving the protective function of the 

criminal law. This does not diminish the importance of the application of criminal sanctions for exercising 

the protective function of the criminal law, but not so much for the special, as for general prevention. Special 

prevention can prevail only for a narrow circle of offenders who because of their mental disability or other 

reasons, with the threat of punishment cannot act, and where independently, or with fine should apply other 

criminal sanctions. 

What is characteristic of the modern understandings of general prevention is the emphasis in the first 

plan of its effects in strengthening the moral norms, or seeing its basic content. For a long time the content of 

general prevention is seen not only in intimidation, or what Feuerbach calls psychological coercion, but 

indicates also the moral upbringing effect of general prevention. It is known objection of the retribution 

theories of general prevention that no one can serve as a means of intimidation of others, or that one cannot 

serve as a means to achieve the utilitarian goals, that he and his goods cannot be sacrificed, regardless of 

what social benefit will be achieved. It is generally known that this attitude stems from Kant and Hegel. If 

someone is punished only to influence others not to commit crimes, then it is unjust punishment that cannot 

be justified by utilitarian goals. 

Today there is a consensus that the potential offenders to which may act the punishment deterring, of 

much greater importance is the degree of risk that will be discovered and convicted than strict prescribed 

punishment
153

. 
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Neither weighing stricter penalties in practice leads to more efficient general prevention
154

. Severity of 

punishment can contribute to the general preventive effect only if a sufficient degree of certainty that will be 

applied the punishment. However, the effective implementation of criminal justice and security that comes to 

the application of the penalty, especially in some offenses, is so small that the strictness of the punishment 

has no meaning. Can the criminal law and the criminal justice system ensure an effective enforcement of 

punishments? Is it possible for everyone to get what they “deserve”, which will achieve the principle of 

justice? Only a dramatic increase in the efficiency in the application of the criminal law can provide a high 

degree of certainty that the penalty or criminal sanctions will be applied. However, such efficiency, 

especially when it comes to some crimes, would significantly limit the rights and freedoms of the citizens. 

The judiciary and the police should be much bigger. And in a case when a society would or could bear the 

expenses,
155

 such a powerful apparatus will not only represent a burden, but also a threat to the entire society. 

Criminal justice are not implemented directly only by the threat of punishment, but through a complex 

system of social control. Although, if there is no punishment, the social control mechanism will not be 

activated or not enough, there are others who act independently of the sentence. It can be expected that 

reducing the number of crimes has a positive effect on the efficiency of the criminal law in general. The less 

incrimination is contained in the criminal law of a country, it should be more effective in combating the 

harmful behavior that deserves to stay in the sphere of the criminal behavior, and that must react with the 

criminal law. In terms of decriminalization we should emphasize the importance of not applying some 

incrimination in the jurisprudence, i.e. the meaning of the de facto decriminalization for de jure 

decriminalization. If there are compelling reasons why the jurisprudence does not apply any incrimination, 

then it should result in a de jure decriminalization and decriminalization in the true sense. 

 

5. CONCLUSION 

 

Capital punishment can brutalise society in different, even in a thorough way, which has implications 

for the relationship of the state with all citizens. Intimidation of citizens in a democratic society is 

unacceptable. The protection takes place primarily on the normative, general, legal level. Protective function 

provides precisely the possibility of applying the criminal law, and that possibility, if it really would not be 

enforce to, itself would not mean anything. This means that the application of criminal law is primarily 

aimed at achieving a general prevention. The right function of the punishment, according to Durkheim is not 

a correcting of the offender or intimidating others not to commit crimes, but it is to preserve the cohesion of 

society by supporting collective consciousness
156

. It could be argued that more needed is the morale for the 

criminal law and punishment than the punishment for the morale. Advocating for overly harsh and overbroad 

criminal repression leads to serious consequences for the individual and society, and not only to get nothing 

in the field of prevention, but it leads to a further weakening of the criminal justice system. 

 

“To take away life, when life is lost is revenge, it is not justice.” Archbishop Desmond Tutu 
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ASYMETRIC THREATS AND RISKS 

AS A KEY CHALLENGE FOR SECURITY TODAY 
 

Abstract 

 

 Security is the foundation of our individual and collective existence. Through optimal achievement 

and promoting the fundamental values, other life values and other interests can only benefit with positive 

effects. One of the key challenges to security in the twenty-first century is exactly the asymmetric threats and 

risks. The security related asymmetric threats constantly carry some complex dilemmas, conflicting opinions, 

long discussions, different attitudes and opinions. Through years back, this subject has been constantly under 

discussion in the UN, but also at the numerous scientific conferences, councils, different seminars that 

primarily discuss the issues related to international relations and international politics, international crises, 

conflicts, terrorism and organized crime, the rights and freedom of people and global security. 

Multidimensionality and sensitivity of asymmetric threats do not allow making a selection that shall provide 

clear cut contours of this phenomenon. One approach is too general and comprehensive; others are of too 

small-scale and not comprehensive enough. When we say asymmetric threats, we all know that we do not 

imply to classic military threats from external enemies, and that it is still not about something conventional 

or already seen. Namely, the next inevitable question arises and that is how to deal with asymmetric threats, 

when we have a serious problem even to define or classify them? Do the world scientific professionals have 

an answer for this set of more serious phenomena facing humanity today? In which direction are the efforts 

of the experts in the field of security, who are entrusted with the role to find a solution for terrorism, of 

which still cannot be found any comprehensive, unified and clear definition? How shall we deal with the 

environmental, economic, natural threats and risks, as well as with the other threats which seriously defy 

individual human security, the security of states, the other political, economic or other unions or the overall 

international security and stability? In terms of intensive globalization process and the expansion of technical 

and technological achievements in the digital era, people stand in front of the basic need to protect 

themselves, their physical integrity, their subsistence, their economic security and their offspring, while 

firmly preserving their inalienable dignity as a symbol for the human race. The science of security and all its 

more or less related disciplines are required to enable all this. 

 

 Keywords: security, individual security, human rights, dignity, asymmetric threats and risks, 

terrorism, global security. 

 

 

1. INTRODUCTION 

 

Security related dialogues often use the term "security" that is immediately associated with national or 

state security; however, the paper herein draws its primary target to the individual and global security and 

their sensitivity to asymmetric threats and risks, while not ignoring at all the national / state security and its 

role in the world today. Namely, in the modern world today, which is characterized by rapid, complex, and 

dynamic changes with permanently present threats and risks of various types and intensity, the challenge to 

stay safe is becoming increasingly difficult, and at the same time very essential. Threats and risks are one of 

the most difficult tasks and challenges to the security and defense sector of each country. They also gain 

more publicity and become a factor for serious concern for the world's population and are referred to as 

"asymmetric threats and risks" or often entitled as unconventional threats and risks. This type of threat is 

not an invention of the twenty-first century, or the century before. On the contrary, their existence is 

observed much earlier or deeper into history. However, the fact that causes greater and serious concern is 

their modification, which allied with modern "digital revolution" implies and suggests serious risks in future 

in many ways. The above mentioned refers to a serious and perhaps alarming global security situation. Even 
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more concerning is that all these indications are based on already created existential conditions for achieving 

a number of potential threats and risks. 

Terrorism, transnational organized crime, proliferation of mass destruction weapons, religious 

fanaticism, radicalism and extremism, illegal migration and computer attacks are the first in the line of 

asymmetric threats and risks present in discussions led by security experts. However, the very central part of 

scientific meetings and discussions in the field of security, and also an inevitable part of most sessions of the 

UN is undisputedly the issue of terrorism and its terrifying fast growing dimensions. Thus, security, 

individual security, and the impact of asymmetric threats against them shall be the main focus of the paper 

hereinabove. Although the order of the asymmetric threats of the global security agenda is much larger, the 

emphasis shall be put on terrorism precisely because we see terrorism as the greatest threat to individual 

security, or as one of the greatest threats and risks to humanity in the twenty-first century.  

 

2. SECURITY  
 

The analysis of the idea, the origin and evolution of the concept of security suggests that throughout 

history, great changes have occurred referring to the approach, understanding, achieving, and maintaining 

security. The key element guiding these changes is the permanent increasing need of humans to be safer and 

understanding of this necessity. The definition of the concept of security is not easy at all. In fact it is the first 

obstacle that stops all those who shall try to initiate research in this area. An imminent fact which tells us 

about the complexity of this phenomenon is that in the international law there is no generally accepted 

definition for the term security. Hence, Buzan genuinely talks about security as an underdeveloped 

concept.
157

 According to the theorists, security cannot be defined, because in the most general sense it means 

freedom of fear, threats and physical violence. But despite these elements, security includes ideological, 

moral and normative elements. Security is closely related to mitigation or prevention of threats directed at 

the vital values of some referential object. 

According to professor Donchev, we understand security as a dynamic, complex and multidimensional 

category that is present in the overall environment of our lives, in the absence of external and internal 

threats.
158

 

"Security is a structural element of the existence and activities of individuals, societies, countries and 

the international community and it is one of the most fundamental life functions," according to Talatovikj.
159

 

As a result of the analysis of a number of definitions offered to us in the international and national 

literature, we will try to express our views and interpretation of security. "Security is a situation of relatively 

stable and secure environment in which the individual, the group, and the state can achieve their designed 

objectives, ideas and interests, to preserve their fundamental landmarks and values without being under the 

threat or risk, or to feel danger or harassment of any other factor, and thereby, avoiding the mutual 

confrontations." 

 

3. INDIVIDIUAL SECURITY TODAY 

 

The characteristics of the time and circumstances in which we live are reflection of the global political 

developments, international relations, rapid technological and social development, the evolution of modern 

criminal trends, organized crime and terrorism, ethnic conflicts, cultural differences and racial and religious 

intolerance, poverty, vulnerability of the human body, and above all, the constant attacks on human dignity. 

As a result to these circumstances, the question is, where is the safety and security of people today? This 

issue has its roots in the very first moment when people became aware of their own security, constant threats 

and risks in their environment. However, it is considered that the evolution of the concept for individual 

security is closely related with the rise of liberalism in the 18th century. 

The existence of this concept is still perceived as a relatively new segment of the social living within 

the scientific circles. The main reason for the lack of research and discussion on individual security in the 
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past is based on the expansion of the national security, as traditional understanding of security in the 

international relations. Focusing the attention to the state protection and its institutions is the primary goal 

towards which most of the literature is faced and it is dedicated to security issues. However, in recent times, 

this attention slowly turns directly to the individual security, which should be a starting point and central part 

in determining each type of security. 

Individual security or referred to as human security is a fundamental basis for any system of 

international security. When we use the term “individual security”, it is strongly related to the protection and 

promotion of fundamental human rights and freedoms. On the other hand, is this the final definition of 

determining “individual security?!” The UN accept the following definition as a starting point in determining 

“individual security”: "Individual security is security of people from chronic threats, such as famine, 

disease and repression. And secondly, it means protection from surprising and harmful disruptions in 

daily life - whether at home, at work or in the community."
160

 This definition is a product of the United 

Nations Development Program (UNDP), which clearly defines the classic threats that primarily threaten 

human safety. However, despite certain threats and risks, there is a range of hazards that are not listed in this 

definition. Individual security is endangered by a series of other threats and risks whose universality is very 

hard to define with only a few lines. Confounding threats on a daily basis are not so rare, but still, there are 

other real predictable and constant threats and risks people facing every day, and that are most commonly 

ignored or underestimated. Although we cannot forget the fact that according to the experience of people, not 

one unit, regardless if it is individual or collective, can never be completely safe. Security is always a relative 

term.
161

 Security of the individual should be broadly constituted; it should include economic, environmental, 

social and other dimensions in its outline. The situation with the global economy, environmental changes, the 

problem with storage of enormous quantities of radioactive waste, global climate changes, do not they 

represent a very serious threat to the security of a human individual? In addition, we can also mention the 

enormous problem with poverty as an important characteristic in the area of individual security, or perhaps 

the problem of unemployment and low standard of people in almost the whole world. Is not this a big enough 

threat or risk to be included in the primary aspects of individual security?! Nevertheless, the thing that most 

authors would agree is the strong influence of asymmetric security threats to individual security, or the 

growing impact of terrorism on the lives of people on daily basis. When we have this open question of 

individual security, it is enough to agree with the attitude that this issue deserves greater attention and deeper 

analysis because it directly affects each of us. Individual security is basically an effort to build a global 

society where the safety and security of the people are at the center of all international priorities.  

 

4. ASYMMETRIC THREATS AND RISKS 

 

Asymmetry means that something is disproportionate, unconventional, something absent from the 

harmony of the symmetric approach. Asymmetric threats represent a range of unpredictable threats seriously 

worrying in the new era because they are immune to traditional concepts of national and international 

security and defense. Most often it is about traditional threats which have changed, or modified their shape 

and have become more serious, as it is the case with international terrorism, transnational organized crime or 

bioterrorism. But, there are also completely new types of asymmetric threats which have not existed for a 

long period, but still they represent a great danger to the security of mankind. As above said, we can talk 

about computer crime, cyber terrorism, environmental terrorism, new types of deadly diseases, etc. 

Asymmetric threats represent one of the greatest concerns globally, because only few countries have not felt 

the impact of international terrorism. Unfortunately, there is no country in the world without the ever-

growing international organized crime, which can often be seen and experienced through illegal drug 

trafficking, trafficking in weapons, proliferation of weapons for mass destruction, illegal migration which is 

also a serious problem in many underdeveloped or developing countries. However, it is also a problem for 

the countries that are highly developed and economically stable. Economic risks and threats are a constant 

feature of many regions where poverty, hunger, infectious diseases and other consequences of these threats 
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reign. These facts direct us to a wide range of threats and risks which permanently bend over humanity and 

represent a serious challenge to security, peace and stability in the world. 

Professor Donchev genuinely claims that "asymmetric threats do not represent an attack to only one 

country, but it is an attack to humanity."
162

 Unfortunately, we must recall the tragic example of the terrorist 

attack on September 11, 2001, when not only the USA, but also other 81 states in the world have directly felt 

the effects of the attacks on the World Trade Center through the loss of lives of their citizens. However, not 

only these countries were attacked. We can freely say that it was an invasion and attack to every person who 

lives on this planet, because the next morning nobody was feeling as safe as the day before. The thing that 

does not leave us calm today is the possibility of subsequent similar or even worse scenarios directed by the 

Islamic State and its followers all over the world. 

 

4.1 Terrorism and its fundamental elements and goals 

The issues of the origins of terrorism are difficult to analyze, but if there is neither one comprehensive 

framework, then it would mean that terrorism is a myth, or misperception or politicking.
163

 Perhaps the 

phenomenon is fairly easy to recognize, but terrorism is an extremely difficult phenomenon to determine and 

define conceptually, even today in the 21st century. A concise and clear definition of extensive international 

use, when it comes to terrorism, has not been found yet. The idea hereinabove refers to a kind of paradox 

within the international scientific sphere, primarily in the area of security and politics, given the 

multidisciplinary nature of this phenomenon. Provided that the challenge is difficult to determine the 

definition of a certain phenomenon, then to find an appropriate solution or an appropriate response to this 

phenomenon would be even a more difficult challenge, which is a concerning global constraint confirmed 

more often in practice. 

The phenomenon of terrorism has emerged in the focus of interest, not only within the security sector 

but also in the broader world community and public, from many different reasons, such as greater publicity 

from the media, widespread range, its phenomenological characteristics, global establishing of terrorism as a 

"tool" in the intentions to achieve certain political and sometimes ethnic or religious rights. 

Violence and the threat of undertaking violence as an inevitable tool for terrorists have changed their 

dimensions; they also set very wide ranges of acting, and therefore, the effects of their use have become far 

more ominous and destructible. The target to which terrorism is directed to reach its goals is truly expanded, 

i.e., defocused from the previously set usual targets - government institutions, senior political figures, etc. 

Today, terrorism is primarily aimed at the human as an individual; that means that people are no longer just 

collateral damage but a direct target as well. This gives us the right to place the phenomenon in terms of 

major threats to the security of the individual humans and to safety in general. In addition, the terrorist 

organization of operational, tactical and methodical plan has evidently changed and upgraded, and today, the 

whole international community shall not work only with amateur and weakly organized semi professional 

terrorist groups or formations, but also with excellent organizational, financial and technologically prepared 

groups. Their network additionally complicates the issue, and it includes intertwined interests of other groups 

and organizations, which often use terrorism as a cover behind which they accomplish their primary or 

secondary interests. Assisted by the process of globalization "terrorist professionals" are fast crossing the 

barriers of state security apparatus and develop themselves into terrifying threat of contours, using the 

principle of surprise. Today, terrorism is a very feasible method of attracting not only local but also national 

and worldwide attention throughout the mass media.
164

 

In comparison, based on the number of casualties that in the average annually take global threats in the 

world, terrorism is far behind the economic, ecological, natural and other threats and risks. However, despite 

this terrible occurrence, it must not be omitted and split among the minor threats to individual human 

security. Poverty, famine, environmental disasters, deadly diseases, natural disasters, accidents and many 

other serious threats and risks that are challenging for humanity in the 21st century, are perhaps more 

alarming in terms of the statistics that provides the figures of deaths, injured or diseased globally in the 
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whole world. However, the phenomenon of terrorism, according to many, is perhaps more alarming and 

more "vibrating" than the rest in reference with international security threats and risks. 

4.2 Terrorism after September 11, 2001 

In the recent research literature directed to terrorism there is a distinction that emphasizes the two 

periods in the history of terrorism. The first period is before the terrorist attacks on 11 September 2001, and 

the second period is from then onwards. This division today has been enough to clarify the relation between 

terrorism and individual security, and also, in general the relation between terrorism and national and global 

security. The division also describes the significance of this date in terms of security. Because of this “black” 

date, most often the new era is called the Era of Terrorism. However, this thesis remains to be verified by 

the future generations. The thing which has been notably expressed is that after the events of September 11 

the world is no longer the same. It is partly because on this day about 3000 people lost their lives, enormous 

major damage was made, the New York Stock Exchange was shattered, followed by a number of other 

negative effects that were a result of this event, but, above all, because it badly wounded not only the 

American nation, but the entire world community as well. From that day until today, the level of individual 

security of every human individual on the planet is significantly lower. The dream on American 

invulnerability and impunity ended and also the dream for security of any other nation anywhere else around 

the world was ended. 

The response to the terrorist attacks of September 11 came very quickly. Then-US President George 

W. Bush announced the response against the terrorists of Al Qaeda, who were accused for the attacks and the 

response was in fact "global war against terrorism." In this so-called war against terrorism were also 

involved the countries allied to the United States, such as Great Britain, but the "war" was also supported by 

the whole international community and international security organizations such as NATO, which strictly 

condemned the terrorist attacks. Furthermore, in the period that followed, the United States entered the war 

with those countries that are considered to support and encourage terrorism, or that are financiers or sponsors 

of Al Qaeda movement. In 2009, the administration of President Barack Obama rejected the term "global 

war against terrorism", saying that it does not precisely define the nature of the terrorist threat to which the 

United States were exposed. Although more than a decade passed since the terrorist attacks in the United 

States, still the terrorist attacks followed in the Beslan School in Russia in 2002 train bombings in Madrid in 

2004, subway bombings in London in 2005, the terrorist massacre by Breivik in Norway in 2011 and many 

other attacks that have killed a number of innocent victims. Still, the attacks of September 11 left an 

enormous mark in the memory of people around the world. 

Today, with the birth of a new global threat of asymmetric character mirrored in the name of "Islamic 

State," the challenge to be safe is becoming more difficult. The most frightening fact is that it is becoming 

harder to be safe and well behind the lines in which mainly jihadists act, as they are called, fighting on the 

same side with the "Islamic State." It is becoming more and more difficult to be safe in any part of the world, 

on any continent of the globe. Then the question arises: Will the United States and the whole international 

community start a "new" or "second war against terrorism", or maybe it has already started? Does the 

"Islamic state" represent a more serious threat than Al Qaeda? Is it possible that the tactics of this serious, of 

any aspect analyzed terrorist organization, can lead to unwanted scenarios already seen seven decades ago, of 

course much worse with the new technical and technological inventions?! Is terrorism combined with 

religious elements going to take us to more dangerous security situation than any other so far, in this or the 

last century? The danger of recruiting a serious number of young people especially from Europe, not 

omitting neither our country, and also from the rest of the world regions, opens an entirely new dimension of 

terrorism, never seen before, at least not so expansive, that it might have opened the questions about the 

survival of civilization as it is today. Therefore, today, "the global war against terrorism” is based to a key 

security challenge".
165 

 

 

4.3 Prevention 

Prevention in any form of terrorism means creating secure political, social, economic and other 

conditions that would impede the spread of terrorism and contribute to its eradication. It is very important to 
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provide an exhaustive analysis of any possible risk or threat by an early warning system, disabling 

encouragement of terrorism, recognizing and combating extremism and radicalism that might grow into 

terrorism. The key to prevention of terrorism is also an early interception and to cut off sources of terrorism 

funding. Prevention from terrorism involves taking measures and actions aimed against the creation, 

expansion and operation of terrorist structures, networks and organizations. Then, it is required early 

detection of plans, preparations, organization, and implementation activities with characteristics of terrorism 

through intelligence capacities of the states individually, but through cooperation and mutual assistance 

between the security arsenal neighboring countries, countries in the region, and, with the help of coordinated 

actions of the whole international community. Preventing terrorist training, increased control over 

individuals associated with terrorism, maximum control to prevent weapons smuggling and other assets 

purposed for potential terrorist activities. Particularly important fact for all states, and of course for the 

Republic of Macedonia, is to pay more attention to the people who were in crisis areas and gained terrorist 

training in crisis regions worldwide. Besides the already mentioned appropriate measures and activities, it is 

also critical to mention taking concrete measures by state authorities in cooperation with the international 

community to carry out investigations related to terrorist financing.  

Perhaps the most important of all is that all of the above ideas and solutions to be applied not only 

declaratively or superficially, but thoroughly, persistently and professionally.  

 

5. CONCLUSION 

 

The fundamental need of humans to be safe and secured, and also free, is becoming increasingly necessary, 

but also less available or more limited. What brought people in this unenviable situation at the beginning of 

the new millennium, among other things, is due to the expansion of asymmetric threats and risks that defy 

present, but very likely the future as well. One of the leading threats among asymmetric phenomena, for a 

longer time, is the terrorism, with the global publicity caused, and obtained mostly through the media and its 

widespread distribution, its phenomenological characteristics, as well as its global establishment as a "tool" 

for achieving certain intentions of political, but sometimes ethnic, religious or other "rights". The danger of 

Al Qaeda before, and today the danger of the "Islamic state," says enough about the organization, 

professionalism, capacity and staffing of the terrorist organizations as a serious rival to the peace, stability 

and security in global terms. This clearly shows the differences between the phenomenology of terrorism in 

the last century and terrorism today, and the possibility for its full modification and expansion in future. The 

threat of getting enormous support and recruiting many young people around the world who do not know the 

actual dimensions of this evil, is slowly becoming true. The key security challenge currently is the need for 

fast and efficient international prevention of the "Islamic state" expansion and its extremely cruel methods of 

acting. However, we have to find a global strategy for the prevention of all forms of terrorism and its 

suppression or suppressing within the "normal" level. Surely, this can only function through international 

security cooperation of all legitimate international actors, because the international security at the beginning 

of the twenty first century is directly faced with one of the biggest challenges, and that is terrorism, modified, 

unpredictable and very dangerous for the development and survival of our civilization.  
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POINTS OF INTERSECTION 

BETWEEN LINGUISTICS AND LAW ENFORCEMENT 
 

 

1. INTRODUCTION  

 

The Language of Law by David Mellinkoff (1963) begins with the following sentence: “The law is a 

profession of words. Yet in the vast legal literature the portion devoted to the language of the law is a single 

grain of sand at the bottom of a great sea”.  On the same issue Peter Tiersma concludes “Yet, there has been 

remarkably little interaction between language experts and lawyers; neither discipline seems to know very 

much about the work of the other” (1999). Among the early concerns was the way in which the law is 

framed: its language was often seen as complex, impersonal, vague or ambiguous. The language of the law is 

often archaic, and moreover lawyers in an effort to protect their clients frequently use expressions with 

meanings which are not always transparent. Another assumption is that lawyers and non - lawyers have 

different ways of using language. 

Word meaning is another area of potential conflict. Namely, directions given by judges to juries are 

characterized as full of legal terminology, some of which may be present in the language as ordinary words 

used in daily communication. The question arises around whether a word used will be regarded as a technical 

term or as an ordinary word. An additional issue is the extent to which they understand the legal terminology 

and share the same understanding of a particular word. Language in legal settings is characterized by highly 

technical vocabulary, lengthy phrases, and complex grammatical structures. Therefore, recent developments 

suggest reforms in the legal language towards a form accessible to lay people, including the use of 

paraphrase, examples, and brief narratives to clarify difficult legal concepts. In addition, language is variable 

and factors such as: age, gender, regional dialect, social status and educational background need to be 

considered, since they have a significant impact on the language usage. 

The application of linguistic methods to legal questions and the analysis of the language samples in an 

inquiry can be realized through various linguistic theories. A forensic linguist may refer to observations from 

research findings in language studies, in fields ranging from Cognitive Linguistics, Conversation Analysis, 

Speech Act Theory, Discourse Analysis, Psycholinguistics, Language Acquisition, Theory of Grammar, etc. 

 

 

2. APPLICATION OF LINGUISTICS TO LEGAL ISSUES 

 

Application of linguistics to legal issues is known as Forensic Linguistics and in broadest terms it represents 

the interface between language and law, where law includes law enforcement, judicial matters, legislation, 

disputes or proceedings in law. The phrase Forensic Linguistics was used first in 1968 when a linguistics 

professor Jan Svartvik noted its first mention in an analysis of statements given to police officers at Notting 

Hill Police Station in 1953. Namely, Timothy John Evans was accused of the murder of his wife and baby in 

London, England; he was tried at the Central Criminal Court of England and Wales and hanged at 

Pentonville Prison. The allegations were that in the 1960‟s the statements he gave to police following his 

arrest, troubled several people, among them being a journalist well known at the time. Svartvik was 

commissioned to conduct an analysis of the statements. In fact, Svartvik was a part of the earliest stages of 

the systematic analysis of language through the collection and study of large bodies‟ corpus of language. He 

completed the assignment methodically analyzing the statements. He soon realized that the statements 

contained two styles and he set about quantifying the differences, demonstrating that they were, in fact, an 

educated written style and a marked spoken style. Along with other evidence collected in the course of many 

different threads of investigation, the findings of Svartvik showed that Evans could not, as had been claimed 

at his trial, have dictated the statements attributed to him.  
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3. LEGAL PROCEEDINGS 

 

It is not uncommon for linguists to be called in to assist in the appeal stage in cases of some dispute 

regarding the wording, interpretation or authorship of a confession or statement to police. Linguists are 

consulted for assistance in cases needing parsing of the language and ways the contracts, regulations and 

laws are written. Defamation, insurance policies, and trademark disputes are instances of civil cases where 

linguists have helped. Criminal cases include another series of aspects – spoken language in police 

interviews, undercover operations, bribery, trial testimony, solicitation, narcotics violation. 

Forensic linguistics is used in the three stages of the legal proceeding investigative stage, the trial 

stage and the appeal stage. Examples of linguistics intelligence work have included analysis of ransom notes, 

letters purporting to provide information on a case, mobile phone text messages, and specific threat letters, 

even suicide notes. Questions of authorship, text provenance and construction are most frequent threat 

analysis. The inquiry could be of a civil or criminal nature, and this will determine the level of „proof‟ 

acceptable to the court in question. Usually, the forensic linguist is instructed some time before a case gets to 

court. 

For a long period in the English law a set of rules had been formulated regarding the interrogation of 

witnesses, in particular how statements were to be taken from them. These prescriptions were known simply 

as Judges‟ Rules which laid down that suspects were expected to dictate their narrative to police officers, that 

police officers were not to interrupt suspects, and that questions were not to be asked of the suspect at the 

statement stage except for minor clarifications. In reality this rarely happened. The typical procedure was a 

police officer asking a series of questions, taking down notes and then writing or typing the suspect‟s 

statement, not in the words of the suspect, but in a form and pattern established within the police custom. As 

a result, police statements contained phrases not at all typical of the way people communicate, but rather 

typical for the „police register‟. The learned judges who formulated the rules for statement taking were not 

aware that dictating a statement and transcribing it verbatim are almost impossible for an average speaker. 

Learning to dictate a narrative in a coherent, sequential, articulate form is regarded as extremely difficult, but 

the person taking the statement has an even harder task if the speaker is not skilled at pacing his / her speech. 

In general, people do not deliver their statements in a coherent, ordered fashion. In the early stages of 

Forensic Linguistics in the United Kingdom, numerous cases involved questioning the authenticity of police 

statements. In the United States forensic work began differently, but also concerned the rights of individuals 

especially with regard to the interrogation process. In 1963 Ernesto Miranda was convicted of armed 

robbery, but appealed on the grounds that he did not understand his right to remain silent or to have an 

attorney present at the time of questioning. Since the Court of Appeal overturned his conviction in 1966, 

Shuy raised many important points about Miranda and questioned a number of aspects. Additionally, he 

highlighted one case where a fifteen year old boy from Texas was told his rights and afterwards signed a 

confession of murder. However, analysis of the tape-recorded interviews between the attorney and the child 

revealed that despite the fact that the boy confirmed he understood what he had been asked, it turned out that 

his level of comprehension was low. His poor comprehension ability was also confirmed by his school. 

Therefore, Shuy underlines that even the „simplest‟ word or phrases should not be taken for granted. In other 

words, if someone says „I understand‟ the question is whether that means „I say I understand‟ or „I actually 

understand‟. 

 

4. FORENSIC PHONETICS 

 

Forensic Phonetics as the name implies is a subfield of forensic linguistics and it deals with questions of 

speaker identification, resolution of disputed content of recordings, the process of setting up voice line-ups 

and ear line-ups and related topics. Its progress has been enhanced by recent advances in acoustic 

engineering. Phoneticians are able to analyze the distinctive speech of a speaker and compare it with the 

remaining candidate speakers in an inquiry. An important ethic within Forensic Phonetics is that there is no 

means yet which can flawlessly identify an unknown speaker in a legal case. Forensic Phonetics examines a 

set of phenomena, in this case aspects of recorded speech, and offers opinions based on the observations 

arising from the analysis.  



 

 

96 

 

5. LAW ENFORCEMENT IN MULTILINGUAL SETTINGS 

 

5.1 The case of the USA  

In terms of language barriers there is a growing list of innovations to overcome the obstacles caused. 

Immigrants in the English - speaking countries bring with them diverse cultures and languages, and since in 

terms of their language proficiency they qualify as LEP (limited English proficient) they create a special 

burden to law enforcement personnel. Law enforcement institutions make efforts to create ways and 

minimize language barriers. The challenge in this respect is that language resources in individual countries 

need to be identified and planned. 

Law enforcement personnel need to be able to communicate effectively with sizeable immigrant 

communities. Tools such as engagement of ad hoc interpreters or large body of interpreters within the local 

government is one of the options available in the US Law enforcement agencies are encouraged to strengthen 

their police-community relations, increase trust in order to be able to address adequately the public safety 

problems. Partnerships are also established with the local community organization to educate immigrant 

residents. Departments have adapted their practices to be able to face the challenges in the law enforcement 

contexts. For instance, being unable to communicate with an armed suspect can seriously endanger a life or 

death situation. Federal law mandates that law enforcement agencies find ways to overcome language 

barriers. The Civil rights act of 1964 police agencies that receive federal assistance are required to ensure 

that their services are meaningfully accessible to those who do not speak English well. 

Regardless of whether communication with LEP individuals is on a daily basis or occasional, it is 

required that language resources be planned. Patrol officers, 911 operators and front-desk personnel are most 

frequently exposed to contact with the public and therefore should be consulted when planning the language 

access strategies. 

A written document is to guide both officers and civilian staff on how and when to use language 

services. Demographic data, frequency and nature of contacts with LEP individuals are aspects considered 

when designing the policy. To prevent delays staff is trained on language assistance services. They include: 

ad hoc interpreters – bilinguals who are not officially certified as translators / interpreters. Police department 

interpreters receive training that includes areas such as: Law enforcement terminology, responsibilities, how 

to prepare for interpretation, how to maintain control under difficult interpreting situations. Some agencies 

decide to recruit civilian bilingual staff, civilian interpreters, dispatch operators, civilian report writers who 

also serve as PR. The benefit in these cases is that since they are not uniformed, it is believed they cause less 

fear among residents. 

However, it is important to consider some aspects of the different methods of admitting expert 

witnesses into courts, in particular linguists. In the US each state has its own rules of evidence, some of 

which are regarded as applicable only to district courts, and some to higher courts. There are Federal Rules 

of Evidence and they differ from the evidence rules of lower courts. The rules governing expert evidence are 

complex and not always understood. 

On the other hand, in linguistics it is not always possible to present quantifiable data. Some courts 

have interpreted the Daubert standard more flexibly, and there is an ongoing debate in legal and linguistic 

circles, that any authorship attribution analysis must be supported by the use of inferential statistics, as the 

only way to demonstrate a known error rate in a particular case. However, in reality it is not always possible 

to quantify a view that a particular individual is the author of the text in question. 

 

5.2 The case of Australia 

Interpreting in Australian courts: Community interpreting (Wadensjö, 2008) and translating are 

regarded as hallmarks of multiculturalism in Australia (Lee and Buzo, 2009). Community interpreting and 

translation services were established in Australia in 1973 and it was praised by other countries which decided 

to follow the Australian model. The entitlement to interpreter in criminal trials has been enshrined in the 

legal culture in Australia. National Accreditation Authority of Translators and Interpreters (NAATI) is the 

only government institution issuing licenses - professional accreditation of translators and interpreters. A 

study on Legal interpreting for Australian police (by Muhammad Y Gamal of the Faculty of Law, University 

of Canberra) highlights two potential problem areas: 
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 A community interpreter with generalist training and with no police or law related training or a 

holder of the current generalist accreditation of court interpreters is not insufficient to cope with 

complex and varied matters and tasks in police interpreting work. 

 Arabic is a language in Australia and frequently interpreted in law enforcement contexts. However, a 

study on this issue revels that it is not a monolithic structure, but comes in a variety of dialects. An 

instance of potential problem area may refer to situations where the accreditation says “Arabic 

interpreter”, while in reality the interpreter may be Egyptian and naturally more comfortable to 

interpret from and to Egyptian Arabic. He may feel more comfortable to interpret for neighbouring 

regional varieties – Sudan, Palestine, Syria, Lebanon, Jordan, although with exposure and study 

he/she can master other dialects. 

 

Aboriginal witnesses and defendants: During the1980‟s linguists in Australia started discussing the 

issue of application of linguistics and sociolinguistics to legal issues. Their concern was the rights of 

individuals in the legal process, in particular difficulties faced by Aboriginal suspects when being questioned 

by police. An important instance of this is the dialect spoken by many Aboriginal people, known colloquially 

as „Aboriginal English‟, was wrongly thought by many white Australians to be a defective form of the 

English spoken by whites. It is in fact a dialect in its own right. Additionally, when being questioned by 

police, Aboriginal people cannot be isolated from their own understanding and use of English to the process, 

their personal interactional, culturally specific styles to the interview. That might lead to a false assumption 

on the part of a questioner that the suspect is either evasive or it may even imply admission of guilt. An 

Australian research focusing on the way Aboriginal witnesses and defendants understand legal processes 

relating to land claim hearings, underlined the impact of cross-cultural differences between white settlers and 

Aboriginal people on the presentation and even outcome of cases. For contexts like this Gibbons (1994: 198) 

finds “the system around interrogation in the courtroom is alien to Aboriginal culture”.  

 

6. INTERVIEWING CHILDREN 

 

Another instance of the relevance of linguistics is a subfield of psycholinguistics or language 

acquisition. Insights into the developmental level of a child and its expected verbal performance are 

important in cases of interrogation, specifically in cases of child abuse, for example where the language of 

the interviewer needs to be adjusted to the familiar lexical bank of the child in a role of interviewee. Police 

officers need to be skillful in talking to children, since findings in research works indicate that it is difficult 

to obtain consistent and factual information from a child about something that happened in the past. 

Psychologists were asked for assistance, but it should be underlined that they are trained for therapeutic 

interviewing and not for investigative. Ability is needed to get the child retell the event, since there are 

numerous guidelines for interviewing adults, but not children. Adequate understanding of child language is 

regarded as crucial when social workers interview children for sexual abuse. Another important note is that 

every interview should be videotaped or at least audio taped since there have been cases identified when 

interviewers‟ notes indicate that more than half of the notes were misinterpretation of child‟s statement and it 

was checked by the tape record. In interviewing children spontaneous narrative is encouraged before 

proceeding to the designed questionnaire. But, since it is time-consuming it is frequently avoided in practice. 

 

7. DYSLEXIA AND THE JUSTICE SYSTEM 

 

The range of specific learning difficulties (SpLD) is extensive. Dyslexia is one of the difficulties 

frequently encountered in the justice system. Around 10% of the population is affected by dyslexia, out of 

which 4% are severely affected, the additional difficulty being that within a large number of adult and young 

people it has not yet been formally identified. The relevance of this issue for justice professionals is the fact 

that there is a significant number of cases where appropriate outcomes have been seriously prevented as a 

result of not considering this condition. The sizeable body of cases has created the need for drafting a 

document intended for justice professionals. British Dyslexia Association (BDA) has issued a “Good 

Practice Guide for Justice Professionals”. BDA includes amongst its objectives - reducing the number of 

dyslexic young people in the criminal justice system. In some cases individuals are not aware they have 

SpLD, in others they may decide not to declare it. According to the findings of the BDA – none of the 
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questions in the obligatory screening tool - Risk Assessment indicates SpLD and unless individuals admit 

they have reading / writing problems or declare they are on medication (Ritalin – for ADD) there is no other 

instrument to identify it. The range of SpLD affect not only reading skills but also the ability to learn and 

process the information, to store and retrieve information, then they affect memory, organization and 

sequencing of events. The areas of difficulty include: slow speed of information processing, delay between 

hearing something and responding to it, poor short term memory for events, facts, dates and times, word – 

finding problems in oral communication, misunderstandings and misinterpretations in communication, 

literacy problems, concentration problems (weak listening skills, a tendency to be easily distracted), over - 

literal interpretation of what they have been told, missing the implications of what they have been told, visual 

stress. One of the consequences of missing the point in a question may be interpreted by law enforcement 

personnel as deliberate evasiveness. 

On the other hand the strengths of people with dyslexia include lateral thinking, big-picture thinking, 

originality and creativity. Specific areas of difficulty are included, but are not limited to the following: 

 Documentation and Paperwork: poor literacy, visual stress, difficulty completing the forms and 

correspondence, difficulty reading out loud where embarrassment increases tension. 

 Cross-examination: slowness in grasping that a new topic has started, problems maintaining attention 

and focus, word-finding problems and confusion, difficulty coping with implied, indirect, compound 

and oblique sentences. 

 

Possible consequences include the following: Inconsistencies might be interpreted as untruthfulness, 

hesitations might give the appearance of being unsure about evidence, although the cause might be slow 

information processing, failure to grasp the point of the question may be interpreted as evasive, processes 

may take longer than for other clients, requiring sensitivity and patience. Therefore, recommendations in the 

written guidelines highlight the following measures as essential: written documents should be written in an 

accessible style and clear and straightforward language, a glossary of legal terms should be appended, during 

interviews - regarding the information processing and communication problems support should be offered in 

the process of police questioning, time should be allowed for responses so that the client is not pressed or 

prompted, metaphors, nuances, acronyms should be avoided, limited concentration span should be 

considered, breaks should be allowed, case preparation should include careful analysis of assessment of 

disability and medical reports in order to anticipate the implications of clients difficulties. Studies reveal that 

a large number of juvenile offenders have SpLD. A few were diagnosed with dyslexia while many were 

either excluded from school or truanted. Screening for dyslexia is recommended in order to enable 

appropriate educational support and to reduce the risk of re-offending, prepare him / her for improving 

employment prospects, and develop his / her self-esteem. 

 

8. CONCLUSION 

 

Developments nowadays suggest that lawyers and linguists should work more closely with each other while 

linguists need to enhance their insight into matters relating to international law, human rights issues, law 

enforcement, varied systems of justice and their distinctive elements. Current trends and scientific principles 

imply that in the future increasing numbers of those seeking to enter the field of Forensic Linguistics will 

need additional qualifications in areas such as the law and statistics, scientific techniques and methods. The 

range of Specific Learning Difficulties, including Dyslexia, will need a particular consideration. In view of 

their relevance for the law enforcement and the justice system in general, awareness of specific learning 

difficulties should be raised amongst professionals.   
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Abstract 

 

 Confronting crime and its prevention is not possible without education. Education is one of the most 

important prerequisites for successful action and prevention of the complex forms of crime. The specificity 

of the police profession and contemporary security challenges necessarily impose strategic acting by 

specialized professionals on appropriate theoretical and empirical ground, which would be a reflection of the 

security needs of the system, and therefore of the society as a whole. For the reason that fighting against 

crime does not tolerate improvisation, any reform of the security system should be based on scientific 

theoretical - practical research, which will thus increase the expertise of the staff arising from higher 

educational institutions that produce professionals in the field of security, and by that the quality of the 

performed tasks will be increased. Police officers in this process are placed in front of a specific and delicate 

task, which involves the application of legal regulations, which in specific terms requires certain 

predispositions for a good performance of the same. The essence of a good police officer who, among the 

other, represents the interests of a democratic society, is particularly in the theoretical foundation that was 

formed in his Criminalistic education, which as such, is one of the major guiding factors to a good career 

progress. The unstoppable development of the Criminalistic science imposes the need for theoretical 

clarification of certain criminalistic questions that will contribute to improving of the ways and methods of 

detection, proving and prevention of crime, and which apart from the students would be of a great benefit 

also to the practitioners dealing with discovering and proving of the crime. 

 

 Keywords: scientific research centers, criminalistics, Balkan countries 

 

1. INTRODUCTION 

 

The huge progress of humanity in the last two centuries performed a significant influence on the 

appearance, structure and scope of the crime. The unseen quantitative and qualitative growth of all social-

pathological phenomena, including the crime as their most serious form, implies to new trends in the fight 

against it. If in the past, the typical picture of crime was built from robberies and murders, today the biggest 

threats to the security system of a country come primarily from unconventional contemporary forms of 

crime, such as terrorism, organized crime, cyber crime, etc. The new characteristics of the crime undoubtedly 

impose the need for changing the conventional methods and resources, typical for policing in the past, 

pulling the organized struggle with the crime, to an international level. This arises primarily from the 

internationalization of crime that occurs as an element of almost all crimes, and which complicates dealing 

with it, if we have in mind that the legislation which is constantly improved must be well aligned or unified, 

so the entities who are responsible for acting without any restrictions would act within their powers. 

The resistance to the crime today is not possible without continuous upgrade of the theoretical 

foundations of the criminalistic science, which significantly contributes to the improvement of the ways for 

fighting against crime. The inseparably connected criminalistics subsystems are developed through a variety 

of empirical researches, which make an  undoubted scientific progress for the criminalistics as a science. 

Cultivating of the scientific and research centers appears as one of the main prerequisites for successful 

dealing with increasingly complex and sophisticated forms of crime. The willingness of the state to follow 

the modern trends in the field of criminalistic acting can be shown in its scientific and research activity, 
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which is one of the most important prerequisites for shaping of a modern, educated and effective police 

officer. 

2.  IMPORTANCE OF THE SCIENTIFIC - RESEARCH WORK IN CRIMINALISTICS 

 

As we previously mentioned, crime is a social-pathological phenomenon subjected to changes. The 

measures and activities that security bodies and other bodies responsible for dealing with crime should take, 

are conditioned by these changes. The undertaking of these measures and actions, should not depend on the 

will of the subject for realizing the tasks, but should be a part of a broader framework for general preventive 

- repressive fight against crime. This approach in projecting the most efficient tactical ways and 

combinations or tactical Criminalistics operations, according to the requirements of the contemporary 

criminal science for specialized Criminalistic acting against crime, in whole or by groups, undoubtedly has to 

be respected. Consideration of the criminalistic science as a compact whole of scientific knowledge of all its 

three components related to internal unity which complement with each other is the best way to realize the 

essence of the structure as a system, or the subject of criminalistics and the structure of the specific items of 

its constituent elements (technique, tactics and methods), and thus to detect the scientific-theoretical 

foundations and opportunities for criminalistic theoretical and empirical research, whose results are 

extremely important for the criminalistic practice.
166

 

Macedonian Criminalistic education undergoes many "vicissitudes". Although indisputable is the fact 

that the education of the staff specialized for work in the security services, it should be necessarily based on 

knowledge arising from the constant scientific research of the Criminalistic issue grounded in various written 

materials. Whether it is a specialized Criminalistic journal which could satisfy the appetites of those who 

want to explore this area, or for scientific and school literature, what stands out as most important is that 

Criminalistic theory should follow the continued progress of crime. 

Inspired by the situation with the Criminalistics theory in the country (of which we will write later), 

we prepared a short overview of some institutions that develop the Criminalistics theory on the Balkans (and 

beyond it), and which are the generators of scientific - research projects of the Criminalistics issue. 

 

3. SCIENTIFIC-RESEARCH IN CRIMINALISTICS IN SOME BALKAN COUNTRIES 

 

3.1 Scientific Research Institute of Criminalistics and criminology - Bulgaria 

The Scientific Research Institute of Criminalistics and Criminology, which is a part of the Ministry of 

internal affairs of Bulgaria was founded on 11
th
 March 1968 by decision of the Ministerial Council as a 

research center for research activities. In the period from the founding till today, considering the 

achievements, in this body of the Ministry of Internal Affairs which is responsible for the scientific and 

technical laboratories, but also for the entire expertise and organizational - methodological activity, the 

progress is evident. This activity includes training of experts, providing a special technique in terms of 

crimes and investigation of traces and evidence, as well as specific assistance in detection of serious forms of 

crime. 

A very significant moment in the work of  SRICC is its publishing activity. During the period from the 

founding till now, in the Institute are printed over 100 monographs and articles in the field of Criminalistics, 

criminology, public order and safety. Main research publications of SRICC are its Works, which contain 

scientific publications as well as significant expertises with highlighted research character. Extremely useful 

information on the work of Bulgarian and foreign police authorities in all aspects of their business are 

systematized in more than 100 publications, newsletters, which are one of the most commonly used editions 

of the Institute. Especially important are those criminal researches that have meaning for identification and 

that helps to operative and investigative services to raise and check on those versions that are the best guide 

of the investigative bodies to the potential offenders. The Scientific Research Institute of Criminalistics and 

Criminology at the Ministry of Internal Affairs as part of performing research in the field of Criminalistics, 

criminology and the forensic medicine,  is the training of staff for various structural units of the Ministry of 

internal affairs and development of new methods for detecting and researching of the traces and evidences. 

 

3.2 Academy of Criminalistic and Police Studies – Republic of Serbia 

                                                           
166 Metodija Angeleski, Introduction in Criminalistics, (Skopje, 2007) , 18. 
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The Academy of Criminalistic and Police Studies in the Republic of Serbia, apart from the 

implementation of the curricula for the needs of police education performs scientific-research in the field of 

Criminalistics, police and security. The Academy of Criminalistic and Police Studies is accredited by the 

Ministry of Science and Technological Development of the Republic of Serbia, as a scientific research 

institution. The scientific  research of the Academy is conducted by the Scientific  Research Center as an 

organizational unit and accomplished through the action of teachers, researchers, and assistants of the Centre 

through various forms, of which the most important are: 

 Conducting scientific researches 

 Publishing of scientific journals, collections of scientific papers and other publications 

 Organization of scientific meetings. 

The academy implements basic, applied researches, and researches that are in function of developing 

of education and realization of police activity. Scientific research points at a research on the following areas: 

 Violence in schools; 

 Resistance against the corruption; 

 Drug addiction; 

 High-tech crime; 

 Human rights; 

 International police cooperation.
167

 

The Academy also publishes the Journal of Criminalistics and law "Science, Security, Police" which is 

published continuously since 1996, and publishes works of scholars and practitioners in the field of 

Criminalistics, police - security, legal and other sciences. The journal is published three times a year and has 

been declared as a "leading journal of national importance". 

 

3.3 Institute of Criminal Justice and Security Research - Slovenia 

The Institute is a part of the Faculty of Security Sciences, University of Maribor. The research areas of 

the Institute of Criminal Justice and Security Research overlap with the study programs of the Faculty. 

Research work at the Institute is performed  in various forms that are part of the National research program, 

but the Institute also performs scientific researches and other activities outside the scope of this program. 

The Journal of Criminal Justice and Security is a scientific magazine which encourages exchange of 

findings in the field of safety and security studies. As such, the Journal of Criminal Justice and Security 

covers the following thematic areas: theoretical foundations of safety and security, organization and 

management of security mechanisms, combating criminality, policing, private security, intelligence and 

security, and information security. 

 The Journal of Criminal Justice and Security is published quarterly (in March, June, September, and 

December). All the articles submitted to the Journal of Criminal Justice and Security (Varstvoslovje) are 

reviewed by two anonymous peer reviewers.
168

 

 

3.4 Police Academy – Croatia 

Among the other organs, in the Police academy (which is part of the Ministry of internal affairs of 

Croatia) there is also a Service for development of the police education and publishing and library activities. 

Among the other authorities in the range of  activities related to the development of the methods and 

techniques in the police education, in the means of its improvement, this unit has numerous authorities which 

refer to the scientific research, that is its development and organization. The Police Academy publishes the 

magazine "Police and security" four times per year, since 1953. The magazine elaborates relevant discipline 

topics and it also has a few typical columns such as: researches and expert's contribution, opinions, stories 

and comments. 

 

3.5 Republic of Macedonia 

The situation with the specified issue in the Republic of Macedonia, because of the complexity, was 

left for the end. Since the foundation of the Faculty of Security in 1977 until today, the criminalistics 

education is followed by a series of paradoxes which is not the case in some highly developed countries. 

                                                           
167 kpa.edu.rs, Accessed on 01.10.2014,http://www.kpa.edu.rs 
168 See more on: http://www.fvv.uni-mb.si/rV/index-e.html 
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After the foundation of the Faculty of Security in 1977 and its evident progress as a result of the 

unselfish efforts of the teaching staff  led by professor Vladimir Vodinelic after 18 years of existence, the 

Faculty of Security was abolished in 1995. This meant abolition of the center for professional education in 

the field of security throughout the Former Yugoslavia, abolition of the institution that served as a template 

for the creation of today's Faculties of Security and Police Academies in the Balkans. In the absence of 

arguments for the unannounced and not argued taking of such a big nonsensical step to abolish the only high 

- educational institution of this type, the Ministry of Internal Affairs announced the formation of an Institute 

for criminalistic researches as a kind of "compensation for the already done damage". Unfortunately, the 

Republic of Macedonia today has no institute with the main subject of researching to be criminalistics, 

criminology and other related areas. From a situation of having an educational vacuum in the period from 

1995 to 2002 when the Police Academy was founded, we come to a situation when we have hyper 

production of graduate criminalists, but not a staff that explores this issue. In terms of the existence of 

several higher education institutions for education in the field of security, the scientific research is 

unfortunately still on the sidelines. Among the many paradoxes (of which our respected professor Metodija 

Angeleski exhaustively writes), is the abolition of the only scientific journal in the field of Criminalistics 

"Security". 

Scientific research today, unfortunately comes down to the individual efforts of the university 

professors who, pressed by the numerous regulations write school literature which rarely brings new 

perspectives and ideas. Scientific - research projects in this area are usually constructed only by the teaching 

staff, and include students only in the implementation phase of the research and processing of the results, 

which of course is important, but not enough. We come to a situation, when there is no body that in any way 

connects the academics, practitioners and students (who appear as a crucial category in the system of 

acquiring knowledge and introduction to scientific research), interested in exploring the current issue of this 

area. 

We must necessarily mention the unselfish contribution to the Criminalistics theory of our professor 

Metodija Angeleski. In a situation of not having a domestic scientific journal where we can make our 

pioneering steps in scientific research as students but also to expand our knowledge of the area in which we 

educate, we really welcome his initiative for involvement of the students to scientific conferences, side by 

side with experts from their area, where a lot of new ideas are born and where invaluable friendships are 

made. With his contribution to the Criminalistics theory after the great Criminalistics authority in this area, 

the professor Vladimir Vodinelic, is evident. Thanks to his charitable commitment, after more than 20 years 

in the Macedonian Criminalistics theory appeared Practicums, for the subjects of Criminalistic tactics 1 and 

Criminalistic methodologies, so the teaching got a new form on a different theoretical basis. 

 

 

4. CONCLUSION 

 

Fighting with the crime does not tolerate any improvisation. That is why high developed countries 

constantly develop and improve the models of the university education of the police cadres, and every 

change is based on the findings that are product of scientific research activities, which are a generator of the 

development of the criminalistics science and practice. If the Criminalistic strategy represents a global 

framework of applying non procedural and procedural measures and activities in the Criminalistics - 

cognitive process, quite logical is that its success depends on the position of the main strategic objectives, 

whose bases are laid right on the Criminalistic theory. The choice of the actions in the first operative 

procedure significantly determines the effectiveness of the treatment, and which would not exist if the 

entities that perform everyday police activities, are not armed with Criminalistic theoretical knowledge 

complemented in accordance with the current changes. 

The current situation of scientific research in Criminalistics and Criminalistic education in the 

Republic of Macedonia requires a reform. From the situation of having a good positioned model of education 

of the staff in the area of security, rather developing the existing mechanisms and scientific research in order 

to enrich the Criminalistic theory, the politician at that time "fundamentally cut" all attempts for development 

of the Criminalistic theory to a higher level. World experiences show that there is almost no country in the 

world that has no special bodies, (they are part of the organizational units of the Ministries of Interior or as 

independent institutes within Police academies) whose main goal is the development of the scientific 
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research of the Criminalistics and thus enriching of the Criminalistic theory whose practical application 

would mean better police actions and benefit for all. When the Republic of Macedonia will do at least a try to 

follow the contemporary trends in the scientific research in the Criminalistic science, remains to be seen. 

 

5. REFERENCES 

1. Angeleski, Metodija. Introduction In Criminalistics. Skopje, 2007. 

2. Angeleski, Metodija. Criminalistic Theories. Skopje, 2014. 

3. Angeleski, Metodija. Necessary Scientific Approach. Nova Makedonija, Skopje, 1994.   

4. Yearbook Faculty of Security. Faculty of Security, Skopje, 1998. 

5. The Academy of Criminalistics and Police Studies. Accessed on 01.10.2014. www.kpa.edu.rs 

6. Faculty of Security – Skopje. Accessed on 06.10.2014. www.fb.uklo.edu.mk 

7. Ministry of Interior of Republic of Croatia. Accessed on 06.10.2014. www.policija.hr. 

8. Research Institute of Forensic Science and Criminology. Accessed on 05.10.2014. 

www.nikk.mvr.bg.  

9. Faculty of Criminal justice and Security. Accessed on 05.10.2014. www.fvv.uni-mb.si  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

http://www.fb.uklo.edu.mk/
http://www.policija.hr/
http://www.nikk.mvr.bg/
http://www.fvv.uni-mb.si/


 

 

105 

 

Martina Nedelkovska                                                      UDK:355.45:37.035(497.7) 

Nikolina Gaberova 
FON University 
 

THE IMPACT OF EDUCATION IN BUILDING A SYSTEM OF VALUES 

WHICH PRODUCES PROFESSIONAL SECURITY PERSONNEL 
 

 

Abstract 

 

 Before starting to discuss the complex process composed of a large part of the details that make up a 

coherent whole, it is necessary to refer to the base and the foundation on which they rest. When you create a 

successful and professional staff that can respond to the challenges they face, the key point is exactly the way 

on which will be laid the "foundations", that is the way you build and shape the character and the way you 

develop skills of that person. 

Investing in human resources involves and includes the family and social relations that phase when it comes 

to building a system of values which would produce professional staff. The lack of this stage is seen in the 

fact that it is a process consisting of a number of variables on variables that cannot always be influenced on, 

and because of this the stability of this phase should be viewed with some reservations. The next phase is 

crucial - education and the educational process, which must first be well placed, organized and 

conceptualized as would be detected shortcomings of the previous stage and the same will be promptly 

intervened. The purpose of this educational process is set to be formed building a system of values which 

continue to produce professional staff who will be guided by the principles of morality, ethics and social 

responsibility. Causal connection between the educational process and the success of the staff which will be 

produced is reflected in their ability to preventive and repressive coping with crime. This built and shaped 

the professional staff in the field of security possess the skill to recognize the impact of crime famous works 

on social relations and the functioning of society itself, and consequently the negative impact that crime has 

on building a system of values, and from here to draw motivation for eternal human struggle against evil. As 

an implication of the non implementation of such a concept of educational system in a society, here are also 

the consequences arising from poor hierarchy and poorly structured system of positions that lead to further 

failure preventive and repressive fight against crime and deviant behavior in society. 

 

 Keywords: education, system of values, crime, professional staff. 

 

1. INTRODUCTION 
 

The delicate application of the regulations that apply to specific situations makes the police profession 

highly complex and responsible. In a situation where the democratic attitudes of police largely related to its 

knowledge on proper police procedures is just education. There are well prepared and capable personnel 

without adequate investment for their specialization in a particular area. In the past few decades the issue of 

professional training for security staff made considerable progress. The essential role which the security 

services, undoubtedly encouraged the competent authorities to invest in the construction of an educational 

model for educating staff in the field of security appropriate to the current social conditions, specifically here 

in the Balkans, significantly transformed after the breakup of Yugoslavia. The pedestal took place other 

values with the main goal: the transformation of the created image of the police as "a power bat." 

"Community policing" is a model of policing which is a strategic decision of the Macedonian police force a 

large number of reforms. 

The reforms that were made in the education of security personnel, unfortunately proved unsuccessful 

and practically dysfunctional. This is proved by the data obtained from a survey that we conducted in the 

Republic of Macedonia and one subject had views of citizens in terms of unemployed graduate‟s criminalists 

as a category that for a long period of time could not find a place in the institution which educates them, 

Ministry of Interior and its agencies. If we go back and analyze the situation in our country retrospectively, 

we could conclude that the Republic of Macedonia for some time taken a series of actions to implement the 
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reforms mean that through their pragmatic implementation should result in removal of all detected 

inconsistencies, and certainly improve the manner, form, content and the very action of the security sector. 

The paradox of all this, despite the implication of the international community, the real situation is quite 

different from what we think or hope that is achieved or should be, that the reality is that it tells us that, 

under the justification called reforms actually quasi reform, and inappropriate conditions and time are taken 

and implemented, have counter-productive effects on the system for which they are intended. 

 

2. OPEN AND CLOSED MODELS OF POLICE ORGANIZATIONS  

 

The model of police organization significantly determines the educational process, which provides the 

basis of the values that need to be taken from the same model and relies on the basis on which police 

organization functions. 

 

2.1 Closed model of police organization 

This model is represented in the traditional behavior of the police and basically out of the pyramid 

hierarchy handling, decision-making or control. Loyalty and obedience appear as default values in the 

system which is dominated by routine activities and requires self-initiative, innovation and creativity, nor 

any special competence of particular domain area. The top of the hierarchy is the responsible person for the 

"chain of command" in principles is justified supervisor - subordinate coordinate the activities of the service 

which he considers as a priority. 

The provisions of this model are also included in the educational process of police officers who have 

to work in a given police organization, from the establishment of secondary police school, until the 

establishment of the School Safety and inevitably wriggle until today. Education takes place in a certain 

"spatial vacuum" of future graduates who complete the education disciplined and with a slightly different 

sub-culture compared with their peers. It is an educational model that promotes loyalty and superior service 

and ability to carry out simple commands given without legal justification of retaining them, and without any 

room for creativity in innovation measures and actions undertaken in the fight against crime. 

 

2.2 Open model of police organization 

The open model of police organization is a complete antipode of the previous one. This is a model of 

police management which is an expression of modern democratic views on the function of the police as "the 

service of citizens." In this model quite different relations of communication are represented. The feedback 

that the police officer has to give is essential for the functioning of the model, where actually are pulled 

relevant information for future planning of activities to be undertaken in order to successfully tackle crime. 

The relations of equality and immediacy are those who assume cooperation of the police with citizens at 

local level. 

The educational model in this case is significantly different. The values that are promoted here are down to 

openness, accessibility and friendly disposition by the police to the citizen, who appears in the role of partner 

service to prevent crime. Because of this, a different system of training is applied, through courses that do 

not involve strict isolation, but rather paying close attention to the process of adjustment of the individual 

from the closed environment of studying the real situation on the ground. The thing which is very important 

to mention is that the fight against crime in a society is not just the responsibility of law enforcement, but 

also of every conscientious citizen. The social responsibility of every individual is the one that should 

contribute to the overall security situation to be raised to a higher rank. In other words, much more healthy 

society without violence contributes for timely prevention rather than repressive actions and dealing with 

crime. If each individual changes his or her perception of things and find his or her place in the system of 

security, or understand that they can fire through time to preventive law enforcement authorities to act on the 

prevention from deviant and pathological famous works that are in the performance or future potential illegal 

act, then you could mention that we already have those values needed on who could build a society that 

strives.  
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3. AN OBSERVATION OF THE SITUATION IN THE REPUBLIC OF MACEDONIA 

 

When it comes to Macedonia, state criminal education and building values is far from simple. In terms 

of social progress, no doubt that education as part of it must go through improvement and development. 

Unfortunately, Macedonian criminal education abounds with paradoxes. Starting from a model built on 

education which should be improved and changed, we come to a situation where the yet undefined reasons 

build a new model of education. In 1993 the secondary police school was abolished, and two years later also 

the Faculty of Security. Spoken by the authorities that there is a surplus of personnel who produce these 

institutions were apparently instantaneous excuses. Instead of promoting and raising the police profession to 

a higher level, there was a "breaking down" of standards for efficiency and effectiveness of police officers 

who for years were educated by people with inadequate education, who see the police profession as a way of 

existence. 

It is really unnecessary to talk about the theoretical basis of these persons with higher criminal 

education, which offers broader and deeper consideration of routine police activities. Empirical research was 

conducted in order to capture the real situation on the ground and pointed the agents who have contributed 

that a large number of educated and trained criminalists remain unemployed, showed that even 76% of 

respondents think that the incompetence of officers in the security services has a negative impact on the 

functioning of the security system in the country. What we have to mention is that incompetence is related to 

inadequate education of managers, which amounts to the acquisition of "any" degree of advancement in a 

higher position. When it comes to willingness to work in the security cadres, the opinions are divided. 51% 

of the respondents believe that security personnel are prepared to work in security institutions, but not 

enough. On the other hand, 47% of respondents believe that staffs are adequately prepared for work in the 

security services. This undoubtedly leads to the conclusion that there is a need for real reform in the 

educational system for the education of security personnel, which would offer higher quality education, and 

thus enhance the quality of performing security tasks. 

In the Republic of Macedonia currently there is a surplus of graduate‟s criminalists. Something that is 

rare in the world. It is through the aforementioned empirical research that we tried to unfold the reasons for 

the last time in a greater number of higher education institutions that produce professionals in the field of 

security. The results of the closed set of variable percentage ranged near: 

 8% of the respondents believe that the growing demand for graduate professional and competent 

staff in the security services is the reason for the recent opening of a number of high - educational 

institutions in the field of security in the country; 

 21% of the respondents think that the reason for the recent opening of a number of high - educational 

institutions in the field of security in the country reflects the growing interest of young graduates to 

study and examine this problematic; 

 24% motivation for the large number of high - educational institutions in the field of security in the 

country is due to financial reasons, because skillful entrepreneurs realized that the creation of 

university guidelines that allow the study of security issues, would bring more profits in a highly - 

educational institution; as a private entity that exists in the business world as well as a state 

institution which would increase income in the public budget; 

 42% or the majority of respondents believe that the large number of high - educational institutions 

offering study programs in the field of security are the result of well thought-out campaigns in 

universities which managed to attract a larger number of students. This is inevitably linked to 

financial reasons, as it was highlighted 24% of respondents. 

 5% of the respondents believe that the reason is different. 

The causes of unemployment for unemployed graduate‟s criminalists are different. Most of the respondents 

(26%) as a reason for unemployment graduates criminalists have stated the ignorance of the state and other 

entities of the system security. Also, a solid percentage of respondents (21%) find the causes for 

unemployment in the poor systematization of job positions.  
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4. PROPOSED MEASURES FOR OVERCOMING THE PROBLEM OF UNEMPLOYED OF 

THE GRADUATED CRIMINALISTS 

 

From the exposed posts in response to the open variables by the respondents, we can single out three 

basic principles which should solve the problem of unemployment of graduates criminalists and Personnel 

security: 

 Education: a large number of educational institutions that offer study of security studies, while in 

the curricula of all these Universities there is a great diversity both in quality and in real need of 

those courses which are required in the Republic of Macedonia. Second, but no less important 

problem that arises in creating curricula is their simple copying by universities in those countries 

taken as weight. It is necessary to have more serious criteria in the enrollment and during the study 

so as to obtain a result that would put aside those students who possess predispositions for success in 

this field as well as those students who would have progressed in their careers. You should only 

motivate higher education institutions to be just financial benefits and quantity of students enrolled, 

and thus produced quality staff. 

 Social relationships: the general practice known in our country for many years is to employ staff on 

blood relations, political party or interpersonal relations. This, according to the opinions of the 

respondents is the most urgent problem in arising further difficulties in the functioning of the entire 

security system. It is time to pay attention to this long-standing practice imposed, and to address 

more attention, and also to become a prerequisite for future employment expertise, competence, 

knowledge and individual preparedness, ability of the individual to be a future employee. 

 Reforming the system of jobs: in state institutions in the field of security nowadays there is a great 

disparity, unfairness in the distribution of job positions for expertise, quality and compatibility 

between the existing staff and the staff that should in future be hired. To this problem many times 

before the international community has indicated; this is a sufficient sign that something concrete 

should be changed. According to the opinions of the respondents, our standpoint is also that it is time 

to build a new system of allocating work positions that would allow future employees to staff start 

from the lowest step of his career achievement, and so slowly ascends the ladder of titles that will be 

acquired, positions that will receive and the reciprocal of the open space to the older staff can preheat 

their knowledge and experience of the young perspective staff, without a fear of bureaucracy and 

taking their jobs . The benefit of all this would be that it would avoid the problem of creating a 

"vacuum space" or "generation gap" between employees, and there will be a natural flow of change 

of generations, and therefore job positions would belong to the most competent and most 

experienced. 

 

5. CONCLUSION 

 

From the foregoing, many will ask if the security system does promote some values!? Currently, the 

employment of graduate criminalists is an exception, not the rule; we cannot talk about security personnel 

system that is ready to respond to what is called severe crime and a higher level of expertise is required than 

the realization of everyday police activities. The actual lack of parent institution where people who are 

educated in the field of security can be employed led to a really ironic situation in which any person who 

graduated from high school is placed at the same level as a person educated to work in security services. 

Whether it is open or closed model of police organization, the education system is one that should first 

promote and then save the values on which the security system is laid on. The different sub-culture 

characteristics of the police officers separates them from other citizens, because of their work commitment, 

loyalty and service to the sense of patriotism, are features that not everyone is a basic prerequisite for a 

person to effectively perform security tasks that are characterized by specifics in every way. 

Finally, what is logically placed as a question: Where can we hire a graduate criminalist as a highly - 

educated person, if not in the security institutions of the state?  
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INTEGRATED INTERNATIONAL APPROACH, IMPERATIVE TO 

EFFECTIVELY COMBAT HUMAN TRAFFICKING 
 

Abstract 

 

 Human trafficking is a concerning international problem because of the fact that it takes a full swing 

at the time of modernization, technology, science and the development of human society and democracy. 

That creates a black spot in the history of humanity, and a challenge that has to be dealt by the institutions of 

the political system, the organizations and citizens of a constitutional state. Not only this crime is focused on 

illegal use of human body and labor, but also this phenomenon negatively affects the state, its progress, 

reputation, economy and above all, the overall security of the country. This phenomenon, known as a 

modern form of slavery, in its aspiration, is the fastest growing criminal industry in the world. Profits from 

trafficking have a negative impact on the national security by encouraging money laundering, fraud, tax 

crime, falsification of documents, trafficking in arms and drugs, the sale of human organs and other criminal 

activities, and the most dangerous of all are the financing of terrorism, civil wars and international conflicts. 

By recognizing these negative facts, the following question arises: How to build a powerful and functional 

instrument for dealing with this extremely negative phenomenon? Knowing that human trafficking is a 

problem that becomes more dangerous for isolated struggle, governments at the regional and the 

international arena have started to unite their strengths and capacities in a more organized way to form a 

powerful legal instrument, which is based on international cooperation. A global issue such as human 

trafficking requires a global response. The purpose of the study is to indicate the benefits of cooperation 

between the state through the ministries, institutions, agencies and departments, specialized in the prevention 

and repression of trafficking, because this criminal phenomenon can be curbed only by taking common 

measures and actions to combat at regional and international level. Thus, all countries should engage in the 

global fight against human trafficking, which as a complex criminal phenomenon, requires a comprehensive 

and continuous international treatment. 

 

 Keywords: human trafficking, international cooperation, police, government, strategic integrated 

approach 

 

1. INTRODUCTION 

 

Criminal activities are dynamic and flexible social phenomena and because of that, they can always 

adapt and survive in different kinds of social, political, economic, and other legal system requirements in 

which they appear. Human trafficking, as a crime activity, has been supported by organized crime structures 

all over the world. This practice has originated since the time of slavery. As a modern form of slavery, this 

phenomenon is a well-organized and synchronized illegal business which aims to become the fastest growing 

crime industry in the world, and according to the profit it generates, it is also included in some of the most 

illegal industries in the world, write after illegal drug and arms trafficking. 

According to the function, seriousness and the social danger of this crime phenomenon, it ranks in the 

group of organized transnational crime. It is a chain of crime activities, mainly divided in three phases, 

where there is a union of some of the most difficult crime forms. In fact, in this case there is an organization 

of established crime structures with hierarchical subordination in vertical and horizontal line, in which every 

single member plays a certain role; trans-nationality, or crime without limits or obstacles; dynamics which is 

characterized by constant changes and innovations in terms of manifested phenomenon forms and flexibility 

to fit into all highly profitable crime forms. This crime is rather well-established in the public, political, 

economic and social structure of the state in order to provide a successful realization of its goals and a 

protection from prosecution, through corruption, money laundering, tax evasion as well as other forms of 

abuses by the executors themselves as well as by those in charge of fighting against this phenomenon who 

open the doors and facilitate the business for the so called “entrepreneurs”. Human trafficking profits have a 
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negative impact on the national security by encouraging other accompanying crime activities such as 

terrorism financing, civil wars and international conflicts which are mentioned as the most dangerous ones. 

There are a lot of materials related to this topic in forms of reports, books, articles, and web pages, national 

and international legislations, which confirm its large distribution which is gradually becoming more and 

more widespread. 

The growth of this illegal business can also be interpreted as an expected result from the economic 

crisis which has affected most of the European as well as other larger countries in the world. In times of 

global unemployment and poverty, combined with the fact that the population is growing at a faster rate than 

the opening of new working positions, there is a favorable climate for the experts of this illegal business. For 

the development of this phenomenon, apart from structural challenges, these criminal organizations have 

found ways to make the best use of migration, mobility and most of all victim naivety for a better way of life. 

 

2. LEGAL INCRIMINATION FRAMEWORK OF THE HUMAN TRAFFICKING OFFENSE 

 

The current definition of human trafficking has evolved for many years and it has been a subject to 

many debates. In theory, and mostly in practice, the phrases “sex-trafficking”, “white slave trafficking” or 

“illegal/criminal human trafficking” are often used instead of the phrase “human trafficking”.  All those 

terms are considered to be incorrect because they only partly criminalize certain kinds of exploitation or they 

do not employ a complete sense of the meaning of the so called incrimination of “human trafficking”. A 

good explanation to the question why those terms should not be used is provided by a group of authors who 

claim that the term “sex-trafficking” comprises only human trafficking activities for sexual exploitation of 

the victim, then the term “white slaves” deals with human trafficking but only from the white race which is 

contrary to the term “black slaves” which both have a discriminatory and an anachronic sound. Moreover, 

the term “illegal (criminal) human trafficking” does not make any sense as there is no legal or legally 

allowed human trafficking
169

. 

Only by defining and incriminating of the human trafficking as an act in which there is a brutal 

violation of human rights, countries cannot free themselves from the responsibility and the obligations to 

deal with the commercial activities on the borders as well as within the country itself (internal trafficking). 

Therefore, the fight against the human trafficking has not only a political, but also a moral need to react 

urgently and efficiently. 

 

2.1 International legislative 

The international character of human trafficking requires a mutual co-operation for an effective 

dealing with this complex phenomenon. For that purpose, a lot of international documents have been made 

and numerous conferences and international summits have been held in order to find the best solutions to 

suppress this kind of crime. From most international agreements on this topic, we cannot ignore and leave 

unmentioned the following: 

 The International Treaty for protection against the criminal human trafficking, signed in 1904; 

 The International Convention for suppressing women and children trafficking, held in 1921 by the 

League of Nations; 

Slavery as an act of enslavement of a person against another person was declared as an international 

crime by: 

 The Slavery Convention held in 1926, which is followed by 

 The International Labor Organization Conventions held in 1930 and 1957 which anticipate a 

prohibition of forced labor; 

 The Convention for Struggle against Human Trafficking, by the Council of Europe, 2005. 

Also, we can notice that the most important steps in this area were taken by the UN where many 

conventions, resolutions and reports are adopted to suppress slavery, violence against women and other 

negative aspects of human trafficking. We can include here: 

 The Universal Declaration of Human Rights signed in 1948; 

 The Convention for Human Trafficking Suppression and Abolishment held 1949; 

                                                           
169 Ivica Djordjevic, Sasha Mijalkovic, Human trafficking as a problem of human and national security, Annual of the 

Faculty of Security 2011, (2011):194, http://www.fb.bg.ac.rs/download/zbornici/Godisnjak2011.pdf 
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 The Convention against torture and other cruel, inhumane and humiliating punishments or actions 

held in 1984; 

And most important document is considered to be: 

 The Protocol for Human Trafficking Prevention and Punishment, especially in cases when women 

and children are involved, which is an additional document of the UN Convention for the organized 

trans-national criminal prevention, known as the Palermo Protocol, adopted in 2000, which is also 

the first universal instrument that comprises all aspects related to human trafficking. 

The original definitions for human trafficking, in most legislation of the states which have signed this 

Convention, together with the Protocol, are derived from the UN protocol
170

 . However, at the same time, 

according to a group of analysts, this broad definition of trafficking is considered to cause problems when 

applied. The advantage is contained in the national legislation obligation to perform criminalization against 

these events and it leaves room to find their own solutions to deal with this problem independently and 

according to the circumstances. Nevertheless, there are still many complicated problems and events which 

need to be resolved what clearly confirms the complementarity and the complexity in defining this 

problem.
171

 

 

2.2 Differentiation between human trafficking and smuggling of migrants  

Human Trafficking as a criminal act, matches in certain aspects with the act of smuggling of migrants 

which has happened for the cases of smuggling of migrants to be placed under human trafficking or vice 

versa during authority intervention of persecution. In practice, the authorities face situations when it is very 

hard to qualify the act either as trafficking or smuggling, especially when the victims are of age and when the 

chain is cut in a country which is positioned as a transit country, according to the organizers‟ agenda. In 

these situations it can be very hard to establish whether migrant exploitation could happen at a later stage or 

whether their transport is carried out due to previously planned exploitation or only to acquire a momentary 

gain.
172

 

Although there are many similarities in the separate phases within these two forms of criminal, there 

are a few important distinctions which can help in correct qualification of the act under investigation by the 

persecution authorities: 

 Agreement 

 Exploitation 

 Trans-nationality 

 Gain 

However, the limit between these two forms of crime is very unclear as always the flow of events 

cannot be anticipated and therefore, once again an accent is placed on the need for co-operation between the 

authorities, within the countries as well as among the countries with such crimes. 

 

 

3. INTERNATIONAL NATURE OF HUMAN TRAFFICKING 

 

When it comes to the prevalence of this phenomenon, it is difficult to arrive at accurate data. However, 

both developed and developing countries have this problem to some extent. It is an enterprise which has no 

prejudices to race, nationality, gender or geographical origin, except the preference of women and children, 

                                                           
170 In the Protocol according to Article 3, human trafficking is defined as following: a) Human trafficking means recruiting, 

transporting, transfer, sheltering or covering people, by using threats, force or any other form of coercion or kidnapping, fraud, laying 

or power abuse, a state of powerlessness, or giving or receiving money or gain for achieving a person‟s agreement that controls 

another person for exploitation practices. Exploitation, at least, as a minimum, covers exploitation of another person‟s prostitution or 

other forms of sexual exploitation, forced work or forced services, slavery or slavery-like practices, serving or organ removing. b) 

Victim‟s human trafficking compliance due to the exploitation intentions listed at point a) of this article will not be relevant when 

some of the ways specified under a) are used. c) Recruiting, transporting, transfer, sheltering or child acceptance for exploitation 

practices will be counted as human trafficking even though some of the ways determined under (a) of this article are not included. d) 

The term child refers to any person under the age of eighteen (18). 
171 Ljupco Arnaudovski, Crime of Human Trafficking – problems in its defining, Gender perspective of human trafficking, 

(Skopje: Euro Balkan Press, 2004), 45. 
172 Danijela Milić, Men as victims of human trafficking, Review for Security 11/09, no. 11, (2009): 34,  www.cbs-
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which also starts to lack. According to the UN population fund, states that 7 hundred thousand to two million 

only women and children are trafficked annually across international borders, and the analyses findings that 

trading volume around the world has increased by nearly 50 percent from 1995 to 2000 indicates alarming 

rise of this phenomenon.
173

 International Labour Organisation in one of his reports states that about 21 

million people worldwide have been forced to work as slaves. Speaking representatives of  EUROJUST, as a 

separate unit of the EU for fight against crime, highlight the fact that the number of convicted criminals who 

are engaged in this activity is significantly disproportionate according to the number of reported victims of 

trafficking. 

 

3.1 Human trafficking by regions 

Trafficking is a phenomenon caused by a number of factors, but the main reason why most victims fell 

into the hands of criminals is happen to be their economic situation. For this reason most often arises opinion 

that victims of trafficking are often people who came from the poorer regions. 

Countries of Africa are known for trading with children. Thousands of boys and often girls, mostly 

from Western Africa were forced to be child-soldiers. Pretty much famous example of such use is the Army 

LRA (Lord's Resistance Army), led by Joseph Connie, which is estimated to have recruited for about 66,000 

African children. On the Asian continent, as a quite attractive destination country stands out Japan. 

Prosperous entertainment market has created a huge demand for commercial sex workers and such demand 

satisfies trafficked women and children who often come from the Philippines, Colombia and Thailand.
174

 

Australia is one of the countries of destination for many women from Eastern Asia and Eastern Europe. It is 

estimated that the number of victims of trafficking in Australia varies between 300 and 1000 per year. 

Countries of South America were affected by human trafficking due to frequent internal conflicts, poor 

economic conditions and social problems. Rebel and paramilitary groups in Colombia have forcibly recruited 

and exploited thousands of children and men to serve as soldiers. Interpol estimates that every year 35,000 

women are trafficked outside of Columbia, with estimated profits of $ 500 million. In Brazil, the National 

research on trafficking in women, adolescents and children for sexual exploitation discovers 241 

international and national routes of trafficking. 

Human trafficking in the United States is steadily rising. The main reason for the large influx of 

immigrants, many of which end up as victims of trafficking, is the fact that this country marks considerable 

industrial and economic progress. Many agricultural and other industries thus become dependent on these 

foreign workers, most of which have crossed the border illegally, as owners of businesses prefer cheap labor 

of these people. Trafficking toward the United States is likely to be booming industry for organized crime, 

especially because it is a high-gain, low risk of arrest and relatively little criminal judgments given in favor 

of the victims.
175

 

Prosperity of human trafficking in Europe has due mostly to the breakup of Yugoslavia and the wars 

that have emerged, making the increase in the organized criminal activity, especially in Southeastern Europe. 

The need to finance the war efforts of various groups involved in the conflict in the region, has led to the 

emergence of so-called "war economy", that produce their funds from illegal activities. Networks and 

markets that were created during the war continued to exist after conflict termination because they have 

proved as very effective. It is not any news that even peacekeeping forces located in these areas were 

involved in such activities, while have also been consumers of the "services" of these criminal groups.
176

 

Human trafficking is an extremely important issue for the countries of Southeast Europe, because it has the 

potential to undermine the process of democratization, to weakened up efforts for reforms of institutions, to 

foster corruption and threatened to the process of stabilization in the region.
177
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Its place in this business takes up also the Russian Federation, which is considered as state-source, 

transit and destination country for men, women and children traded for various forms of exploitation, while 

was also reported increasing incidence of child sex- tourism. 

 

4. INTERNATIONAL CONCEPTS FOR PREVENTION FROM HUMAN TRAFFICKING 

 

Through understanding the depth, width and scope of the problem of human trafficking can be 

designed comprehensive policies to combat it. Starting from the premise that human trafficking is a problem 

which is more dangerous for isolated struggle, which is conducted by independent national governments, 

countries in regional and international frameworks more organized start to unite their forces to shape a 

powerful legal instrument, which is based on international cooperation. A global issue as human trafficking 

implies global response. Significant positive role have international police organizations such as Interpol and 

Europol and other international organizations, bilateral and multilateral agreements on cooperation in home 

affairs and regional non-governmental organizations, such as GRETA, CARDS, SECI, AAT, the Stability 

Pact, the Association of European Police Colleges and others. 

 

4.1 The recommendations of the Palermo Protocol by the UN 

"The starting point in the fight against human trafficking is the implementation of the Protocol to 

prevent, suppress and punish trafficking in persons, especially women and children, supplementing the 

United Nations Convention against Transnational Organized Crime. The implementation of the Trafficking 

Protocol, member states should conduce according to the following recommendations:"
178

 

 PREVENTION - referring to cooperation with NGOs, spreading campaigns and initiatives to 

inform the public, undertaking economic and other measures to mitigate the vulnerability of people and 

reducing demand, training of relevant officials and authorities for preventive and repressive actions, and 

draft methods to intensify the cooperation of all participants. 

 CRIMINAL PROSECUTION - includes reforms in the penal legislation / procedures by adopting 

a law criminalizing human trafficking as a serious crime, while also criminalizing the attempt, participation, 

accomplice and organizing or guiding others to perform the crime, then legislation establishing to protect the 

rights of the victims, providing an adequate system of penalties, protection of privacy and identity of the 

victims in certain cases, prevention of re-victimization of the victims and other repressive measures. 

 PROTECTION which should provide physical, psychological and social recovery of the victims, 

protect the interests of the victim, the opportunity for voluntary return the victims and similar measures 

which are mainly aimed at protecting the rights of the victim. 

 INFORMING and INTERNATIONAL COOPERATION in terms of: directing resources to 

create the infrastructure necessary to gather information on all aspects of the human trafficking; development 

the methods through comprehensive data collection system for classification the information; appointment 

the responsible authorities to collect and systematize such information and conducting coordinated system of 

statistical data; and most importantly inclusion of more countries in multilateral cooperation in order to 

provide more intensive collection and analysis of the basic data and then reporting such an information to the 

Conference of Parties of the UN Convention against Transnational Crime. 

 

4.2 UN Office on Drugs and Crime 

To fill the gap regarding the capture of the perpetrators which are operating on the international level 

at territory of several countries, the UNODC has developed a database for settled practice cases of human 

trafficking, which provides immediate access to the official documented examples of this crime. The 

database contains details of the victims and perpetrators, trade channels, judgments and other information 

related to convicted cases from around the world and the life stories of trafficked persons, as documented by 

the courts. The goal is to help the judges, prosecutors, politicians, media, researchers and other interested 

parties, thus they make available details of the cases about how the national laws in one country can be used 

to combat this phenomenon on the territory of other countries. 
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4.3 The OSCE activities 

Within the OSCE in 2003 has been established a special mechanism - Office of Special Representative 

and Coordinator for Combating Trafficking in Human Beings. In one of these reports states that the only 

solution of the problem is to make the struggle against human trafficking to become a real priority to 

political officials and the other involved institutions, and exceeding the problem of exploitation of the 

vulnerable people in the societies as a whole, which will be placed much higher on the national and local 

agendas. 

 

4.4 European Association of European Internet Services Providers Associations 

New methods of recruiting the victims of trafficking are including modern technological 

communication tools, which facilitate the work of criminals because of the great convenience offered by the 

virtual world. For that reason is required greater control software in order to ensure the prevention of access 

to unwanted and harmful content available online, which can lead individuals in the hands of traffickers. To 

the quality of security can affect simple protocols that emphasize the growing role of providers in screening 

online content and activities. A good example is the largest association of providers EuroISPA (European 

Association of European Internet Services Providers Associations), established in 1997, based in Brussels, 

which unites the judicial authorities of Austria, Belgium, Finland, France, Ireland, Italy, the Netherlands, 

Germany Spain and UK. Each of these countries has regulated its own website where citizens can find 

educational materials for illegal content, advice and recommendations of who to contact in that situation.
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5. CONCLUSION 

 

From the above we can conclude that human trafficking is a major challenge that will face the 

institutions responsible for its repression and combating. However this type of crime is happening in the way 

that many times people do not notice and do not assume what can be hiding behind the tempting offers that 

criminals use as "bait" to draw down victims of human trafficking. Traffickers are constantly updated with 

the newly emerging social situations and continuously finding ways to exploit gaps and weaknesses of the 

system in a state in order to create a favorable background for the survival of their business. Therefore, to 

effectively suppress, firstly should have a high level of political will and perseverance in the fight against 

human trafficking, as well as taking measures to reduce the demand for cheap labor and sexual services that 

promote modern slavery. This opens the question of corruption, which as reinforcing factors should strive to 

maximally eradicate. 

Because of the harmful effects and the constant threat of increase of this phenomenon, we emphasized the 

need to take certain measures for its suppression internationally, so it is recommended all countries to 

actively engage in the global fight against human trafficking, which as complex and multidimensional 

emergence requires a comprehensive and continuous international treatment. It is primarily required by the 

transnational nature of this extremely negative form of criminal profiting, because isolated struggle within 

the countries is insufficient and too narrow for these international entrepreneurs. Coalition of criminals from 

many areas and expansion of their networks outside of their own country, and also their international 

affiliation is sufficient reason to alert and unification the efforts of countries at regional and international 

levels in order to effectively combat this criminal phenomenon. The first steps to achieving such certainly is 

alignment the national legislation with international legislation which treats this area, which will build a legal 

foundation, and afterwards gradually build and strengthen other mechanisms with whom authorities will be 

able to defy traffickers. On one side would imply exceeding the boundaries of integrity of state principles 

and interference in the internal affairs of other states, but on the other hand such an integrated international 

approach, is undoubtedly a key factor for efficient suppression and curb of human trafficking.  

                                                           
179  Danijela Milić, Trafficking with children: Seducing on the internet, Review of Security 03/09, no. 3, (2009): 57,  http://www.cbs-

css.org/files/revija-za-bezbednost/2009/revija_za_bezbednost_03_2009.pdf 
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Abstract 

 

 Scientific and technical development offers daily benefits that make life easier, but in parallel with 

this progress there is another process - the process of degradation of the environment and the emergence of 

climate changes that cause destructive sequence of phenomena. Climate change is supported by the 

globalization process and caused environmental crimes. These are new security challenges that make 

unstable the national and international security. This problem gets security dimension for the reasons that 

they encourage the migration process in the population thus producing tensions in the countries where they 

come from, and peaceful competition for the basic human resources has turned violent and led to wars and 

limited energy resources or log in threats of nuclear war.  

The purpose of this paper is to locate the causes that lead to the emergence of eco-threats, to show the current 

situation regarding the existence or non-existence of specialized criminalist personnel for the police in 

dealing with environmental crimes, as well as to indicate the consequences of the climate change that affect 

the security situation. Some of the reasons for climate change are environmental crimes. In violation of the 

legal provisions on environmental crimes individuals are able to put contribution to environmental 

degradation, and thus pull the string that climate change will endanger safety. 

Thus the problem is discussed in the light of some of the environmental crimes that occur as a reason for 

climate change. Environmental pollution increases the greenhouse effect. Illegal forest devastation and 

causing fires reduces forests worldwide. Illegal hunting and fishing led us to question the survival of some 

species, and thus come to disruption of the ecosystem. Illegal handling waste pollutes the environment, and 

causes general pollution of drinking water, food and water, and the destroying of crops causes health 

consequences and endangers life, the survival of animals and plants. In dealing with the previously explained 

specific types of crimes in our police practice there is a lack of specialized criminalist staff required in 

response to this form of crime. But in the future, according to the current situation in the world, creation of 

such staff and their functioning is expected. 

The road that will lead us to the information and the manner in which we could explain the findings of the 

content analysis of the collected material, generalization and specialization in terms of concept 

generalization, describes the explanatory synthesis that shapes the whole, while the conclusion is derived as a 

deduction amount or first general observations on the problem under investigation, and then individual views 

are performed.  

 

 Keywords: climate change, ecology, globalization, environmental crime, environmental criminology 

 

1. INTRODUCTION 

 

Spurred by the globalization processes and supported by environmental crime, the world faces the 

challenge called climate change. Despite the benefits that the 21st century brought in terms of advances in 

technology and techniques and general progress in every sphere of life of humanity and reaching the highest 

level of development of the society, as a boomerang comes back the bad side of such a fast and dynamic 

social development. With the Cold War countries left the conventional warfare between states, but still did 

not stop the war and intolerance expressed through new clothes, and the consequences became far more 

severe. What is worrying is the emergence of new sources of danger that sway the national and international 

security. Safety is further stirred by classical crimes but large waves already started coming from cyber 

terrorism, with special attention paid to organized crime, weapons of mass destruction, instability of states, 

computer crime and environmental threats. In all of them lies the potential for starting new outbreaks of large 

scale, which is a serious threat to international security because the effects they carry reflect the entire 
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community, thus creating a new security environment which inevitably takes a more active involvement of 

more actors to higher level, and creating a security strategy for dealing with threats significantly altered. 

 

2. CLIMATE CHANGES 

 

The weather or the climate conditions in one region or area change frequently. It is conditioned by the 

temperatures, cyclone activities, air currents, etc. But, if we study the data measurements of meteorological 

elements and phenomena continuously for several years in the territory of one region or area, then we are 

actually talking about climate. If such a regime, concerning of years and years of observations and research 

of weather and atmospheric conditions show changes, then we are talking about climate changes. Climate 

change is due to natural climate impact, concerning the composition and structure of the atmosphere, the 

intensity of solar radiation, volcanic eruptions and commonly the relationship of the Earth and the Sun. 

Again the climate, other than natural factors, suffers from anthropogenic influences. The impact of pollutants 

that occur with the use of fossil fuels such as oil, firewood, coal and others, the impact of the industry, 

restricted land use, degradation of forests, the occurrence of fires, etc. are just some of the factors that are 

prescribed on account of the human and their impact on the climate. [1] 

Nowadays, the term of climate change is increasingly associated with anthropogenic or human 

induced change through the increasing concentration of gases with greenhouse effect in the atmosphere, 

which ensues of global warming. [2] The presence of greenhouse gases in the atmosphere helps the heat 

coming from the sun to keep on the Earth - otherwise our planet would be cold. But the amount of 

greenhouse gases or the presence of the ozone, methane, water vapor, carbon monoxide, carbon dioxide, etc. 

has its own measure. Modern civilization, namely the traffic, industry, energy and infrastructure are 

increasingly growing their presence whereupon comes to an effect called greenhouse. With the increase of 

greenhouse gases from a tough layer in the atmosphere that the heat that is reflected from the Earth cannot 

break, so instead of returning back, it detains there. As a result, the temperature in the world varies and has 

increased in the past 100 years by approximately one degree Celsius, and is continuing to grow. The elevated 

temperature on Earth is directly reflected on the change of the time, precisely on the schedule of rains and 

snow falls, and thus increases the level of the seas and oceans. Heat waves, droughts, extreme precipitation, 

hurricanes and storms will become more frequent. This in turn will affect the flora and fauna, and the human 

race. The effect of climate changes will hinder the development of the economy, will threaten the human 

health, and will challenge the supply of energy, the development of tourism, and so on. 

In the years that follow climate change will cause loss of ecosystems and biodiversity; it will affect the 

economy and households, as well as certain groups in the society. Climate changes affect mortality and cause 

serious illness on older people, heat stress on animals, the yield of cereal crops, the demand for fluid cooling, 

security of energy supply, the scope and activities of vectors for transmitting diseases, the demand for energy 

heating, soil erosion, occurrence of floods and fires, the quality and quantity of water resources, the risk of 

infections and epidemics, coastal erosion and damage to coastal infrastructure, opportunities for migration, 

the risk of conflicts of safe drinking water, etc. [3] 

 

3. SECURITY DIMENSIONS OF CLIMATE CHANGE 

 

Climate changes are not only issues of the environmental interest. They carry serious social and 

economic implications, and have an impact on the peace and security worldwide. We can see the security 

dimension of climate change in the causes which condition the occurrence of climate change and the 

consequences arising. Apart from the natural influences and globalization processes, as causes for the 

emergence of climate change are also some of the environmental crimes that are under consideration of the 

environmental criminology. With regard to the consequences, except for the changes arising in the biosphere, 

climate change entails the security risks that represent an eco-threat to peace and stability in the country. 

 

3.1 Environmental crimes such reasons that causes climate changes 

Behaviors that lead to pollution of air, water and soil have a legal background. The environmental 

issue is governed by the highest legal acts and other regulations in the country. Here, though the legislature 

constitutionally regulates the matter, the environmental legislation devoted whole chapters to the offenses. 

Some of the environmental crimes directly, others indirectly contribute to the increase in temperature, 
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changes in ecosystems, reduction of natural resources. Legal provisions provide for penalties for anyone who 

pollutes the air, soil and water, which fail to set a treatment device to allow the construction, commissioning 

or use of a plant that pollutes the environment. The crime environmental contamination contributes to the 

regulation of the amount of greenhouse gasses and its disregard by individuals or officials to assist global 

warming. 

Desolation of forests and causing forest fires reduce the forest font, which implies to destruction of the 

natural catalyst air instead of green areas to absorb additional СО2; thus, its amount in the atmosphere is 

increased. Air quality suffers changes and actions such as storage, dispersal and leaving waste, radioactive, 

nuclear and other dangerous substances contrary to the regulations of the legislator. These substances 

directly lead to air pollution or through soil and water which bring survival of wildlife in the utmost comes to 

the disappearance of a species from the food chain. The disappearance of a species from the ecosystem may 

be a result of violation of restrictions on hunting rare game or sparse or animal species on the verge of 

extinction. This would lead to disruption of the ecosystem, loss of balance or changes in the biosphere.  

Radioactive compounds affect the change of the ozone layer, when it comes to damaging and forming black 

holes, they miss out harmful ultraviolet rays to touch the earth, and that in turn causes changes in the climate. 

Such consequences cause replacement of the conventional weapons in armed clashes with missiles 

containing radioactive material that is not in the domain of environmental crimes, but it is a matter that 

affects safety. 

Oceans and seas represent the largest part of the globe and affect the climate, weather and atmospheric 

condition. But, due to excessive pollution from sewage, garbage, plastics, metals, radioactive waste, leaking 

oil from tankers, then due to uncontrolled fishing and degradation of coastal areas and oceanic areas reefs are 

exposed to environmental pressures. [4] Thus, the crime environmental pollution with waste, improper 

management of solid waste, wastewater and medical waste, affect the system and life in general and thus 

they cause climate change. 

 

3.2 Consequences of climate change that reflect a position on security 

The rising of the sea levels and the threat of sinking of coastal settlements or islands, the land sliding, 

nuclear disasters, desertification, the ozone hole formation over parts of the Earth, etc., created a new 

category of migrants, the so-called "environmental refugees". [5] This category carries a security risk. The 

migration of population or movements of people looking for a new place to live fueled by climate change 

could cause tensions and conflicts, especially in regions with significant tensions. The sight is a risk of 

fighting for territory, moving the boundaries and overflows of the population from one country to another.  

In places where this category migrates, they are a minority that should be provided with equal treatment as 

other citizens, by that state. In countries and regions with strong tensions, such migrations can lead to 

resentments, which will be expressed by ethnic tensions, civil wars, or any revolt, because of the 

competitiveness of the groups. At the same time environmental refugees load state and security; on the one 

hand there is the provision of conditions, and on the other the dealing with tensions and conflicts, or at least 

preparing security strategies for timely prevention of incidents. The migration of the population as a threat in 

terms of the spread of infectious diseases which further activates the security services in terms of finding 

solutions to prevent the spread of disease and provide quick answer in the crises situation. 

Scarce resources such as water and food could make milestone, so there is a peaceful competition to 

supply these resources that cause conflicts and violence. It is said that in future, if there is a war in the world, 

it will be for drinking water. But not only food and water resources that will cause war, but also many of the 

sources of energy in sight already have reservations, so if the pursuit on renewable resources would take to 

replace, then surely that minerals, diamonds, gold, oil fields etc. would target the warring sides. Bounded 

access to energy may lead to wars and awaited nuclear potential threats only further heightened the already 

heated and alarming condition. Such implications have the potential to cause conflicts and security threats in 

different parts of the world. 

Floods, droughts and fires as a result of temperature and weather conditions trigger the security 

services in dealing with them. These environmental disasters require quick response of services to deal with 

crises. 

The Republic of Macedonia has established its own system dealing with crisis. In fact, with the global 

security risks, interoperability and cooperation of all countries in the world is necessary. The centers for 

crisis management through their security concept in terms of a crisis caused by flood, fire, earthquake, 
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freezing temperatures, snow, ice, etc. have the duty to provide a quick response to the situation arising 

efficient and appropriate use of available resources, to carry important decisions and to establish 

communication with other relevant entities. 

Droughts and floods will equally affect the agriculture. Weak yields will cause hunger, and with that 

particular groups of people will be directly affected. The gap between rich and poor will grow, and it will 

cause dissatisfaction which can be expressed through deviant and criminal behavior of individuals and 

groups. The world has already fallen under an economic crisis, but economic downturns will continue to 

contribute to the growing number of strikes and protests. 

 

4. DEAL WITH ECO THREATS 

 

The global warming of the atmosphere, the redistribution of heat energy, the moving of the boundaries 

of climate belts, the greenhouse effect, the ozone holes, the melting of ice giant banks, the raising of the sea 

levels and flooding coastal belts are just part of a series of factors for extinction of life on the Earth. [6] 

The eco-threats are a new source of threats to safety; they come as environmental challenges imposed 

by environmental degradation and climate change. Environmental protection and the reduction of the reasons 

that caused climate change is a commitment of many stakeholders including the Ministry of Interior. The 

maximum engagement is their legal obligation, but because of the particularity of the matter confronting, 

cooperation with other institutions and individuals is necessary. Given the global situations of the 

consequences arising from the environmental impact, cooperation in the eradication of the causes and 

consequence management should be a fine level. But, environmental motto "Think globally, act locally" 

reminds us that in dealing with eco-threats, we should start from our "backyard". 

The activity of our Ministry of Interior in view of the environmental crime which directly or indirectly 

contributes to climate change is aimed at taking preventive measures for timely suppression of any criminal 

behavior, in situations when committed anti-environmental crime activities are aimed at detecting such 

crimes, their clarification and verification. Preventive measures include activities such as monitoring, control 

and surveillance of potential pollutants. Also, the Ministry of Interior is authorized to control the technical 

accuracy of equipment and vehicles, which include measures to control emissions, the extent of air pollution 

in cities, controlling the transport of radioactive waste or any other dangerous substance can be a cause of 

environmental pollution. [7] 

Under the disguise of "dark number" of crime many such works will remain undetected, thanks to the 

consequences that are not easily detectable or perceived too late. The knowledge or awareness of 

environmental issues and the extent of the damages, finding methods that will respond to the specifics of 

environmental crimes, the enforcement of legislation concerning the protection of the environment, all make 

it special ecological crime where there is a need of adequate specialized criminalist staff. Unfortunately, we 

need a separate organizational unit specialized in environmental crime. Adequate staffing of the police is 

likely to find its place in the near future. According to the classifications, we still do not work on 

environmental crime investigators. Besides police, responsible for dealing with environmental crimes and 

eco-threat are inspectorates of the Ministries that are relevant in direct contact with environmental threats, 

such as the Ministry of Environment, Agriculture, Forestry and Water Management, then the centers for 

crisis management, etc. UN, EU, NATO and other major international organizations among their other 

activities, they pay special attention to taking concrete measures to prevent and reduce the risks of 

environmental disasters, to overcome weaknesses in dealing with evolving floods, droughts, fires, epidemics, 

etc. 

 

5. CONCLUSION 

 

Climate changes not only address the local and regional level; their range is expressed at a global 

level, and the consequences are reflected in all parts of the world. Humanity has already begun to feel the 

consequences of climate change and now it is more concerned in finding solutions for their prevention. 

Signing directives, protocols, maintaining a range summits put on the agenda of the meetings of the UN 

General Assembly, holding conferences on climate issues, activities of green parties, NGOs, etc. only 

emphasize the importance of finding solutions to reduce the impact. More discussion on the concept of 

sustainable development is nothing but a way as to preserve for the future generations the benefits that we 
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enjoy. The energy resources that are already on the verge of exhaustion have to be replaced in order to 

achieve balance in the functioning of the system. 

Climate change as a modern threat, directly affects the viability of ecosystems, but at the same time 

sways the political, security and economic stability of countries around the world. Environmental 

degradation and climate change came as a complex challenge, and for handling them, collaboration of many 

stakeholders is necessary. Environmental disasters that are common only accelerate the idea of creating 

models for cooperation on a wider scale in the area of security, which means helping the affected areas. 

Migration, scarce resources and limited access to power today may not be so current, but in the near future 

they will certainly be a problem for the security. Today is the time to begin the creation of a security strategy 

for tackling them, because preparedness is half the success. The security system which will be ready to deal 

with modern threats will depend on the strength of its weakest link. The weakest link is currently staffing the 

security services. If more attention is paid to the climate changes as new security challenges, then we will 

overcome the weaknesses in classifying the specialized staff for dealing with eco-threats. 
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Abstract 

 

 Uncovering the truth about crimes which were committed, is the center around which the work and 

activities undertaken by authorized officers of the police within their jurisdictions revolve. To get to the truth 

it is needed that the police staff is provided with the appropriate criminal knowledge gained in relevant 

university educational institutions by criminal expert staff. Thus, the purpose of providing fast and 

appropriate response to all forms of crime, especially the new more rigorous forms of criminal behavior, is to 

constantly improve and upgrade knowledge. Once acquired knowledge and skills constantly need to be 

complemented and developed. Objectively selected staff is an additional element which occurs as necessary 

in circumstances where the new concept of police work requires bidirectional and direct link between the 

police and the community and seeks mutual resolution of the problems. This paper aims to show the 

educational cycle in the country through which theoretically educated police personnel ready to tackle the 

security challenges in the field is created. Special emphasis is placed on the education in criminal country 

covered in the first cycle of studies, the undergraduate studies. The authors initially attempt to present 

educational institutions for producing criminalists in the country, specifically state and private universities 

that produce the profile of staff ready to respond to security threats, and then the curriculum, the differences 

between them and the type of produced graduated criminalists. Thus the paper presents the current set of 

criminal education in the country; locates the institutions that are suitable for producing graduated 

criminalists, and looks at the functionality of the existing educational system, its advantages and 

disadvantages. Attention is paid to the position of the graduate criminalists and the possibility of their 

employment, and consequently the way the current ministry staff for their needs. As means, ways and roads 

that will bring to appropriate information and expose the information in the method of content analysis of the 

collected materials, where deduction is explained as a general term criminal education, comparative method 

which reveals similarities and differences in terms of the various educational programs to the end through the 

describe-explanatory synthesis, we reach the whole. For the purposes of this theoretical-empirical research, a 

research which examines public opinion about the existing educational system in the country and its 

placement and functionality was conducted. 

 

 Keywords: criminology, education, faculty, staff, curriculum, graduated criminalists 

 

1. CRIMINAL EDUCATION 

 

Proactive and reactive coping with crime in conditions when it is in a full proportion thanks to the 

opportunities and benefits that are brought by the 21st century is only possible with good educational process 

designed to produce professional and ethical criminology staff including the possibility of continuously 

upgrading and improving the existing staff. The modern world essentially generates new security threats. 

The new more rigorous forms of crime have consequences that are exogenous, take enormous proportions 

which should act to the fore and alongside the new challenges and threats followed by the technical and 

technological innovations. In the framework of the security studies it is important to identify the objects of 

research and determine the manner and purpose of the research field, and as a result of the changes in the 

security environment it has been shown that within different generations, the viewpoints on specific issues 

are also different. Traditional studies kept tabs on the state, while newer theories or critical studies and the 

Copenhagen theory expand the concept to other areas such as political, economic, societal, and 

environmental sphere.  
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An organized action for dealing with all forms of crime requires a scientific approach in order to 

progress to the consolidated criminal practice. The need of the police and security services of appropriate 

criminal education is emphasized, as well as the need of a firm educational system that produces professional 

staff able to deal with all the challenges of the modern life and to respond to the citizens' demands. 

Maintaining the security, enforcement and the rule of law in accordance with the national legislation can 

only provide professional security and defense services; in fact, this is the goal of the reforms in the security 

sector. 

The creation of adequate staff with criminal education involves knowing and applying modern 

forensic tools and methods necessary in the searching for real knowledge for the crime. But what is more 

important before the time comes to implement criminal education in the field is the time of implementation 

of the educational process: where, how and who will implement it? The answer to the last question seems 

easiest: the most expert and competent criminal staff who have completed university education, who 

continually upgraded and moved upwards on the educational ladder. But, the other part of the question still 

remains: where and how? The answers to these two seemingly short questions will arise once we locate 

educational institutions for producing criminal staff and will show study programs of institutions accredited 

by the Ministry of Education in the country. The manner of organizing criminal education or functioning of 

the departments or police academies primarily depends on the current strategy of the State concerned. The 

world knows Senior Police Schools, Forensics schools and institutes, Faculties of Police, Police-security 

studies, Faculties of Forensic Sciences, Faculties of Security, Police Academies, etc. Although there is a 

wide range of names of the educational institutions in the countries around the world, what is common to all 

of them is that the criminal theory is an integral part of their study programs to produce staff able to deal 

with all the challenges brought by this profession, and at the same time respect the rules of ethics and 

professional standards, to implement them into what matters knowing the dangers and challenges posed by 

fighting crime. The study programs which will be an integral part of criminalistic programs must not be 

subjected to experiments. The study of the systematics (tactic, technique and methodology) of criminal 

science among other subjects does not relate to preparation for uniformed police personnel, but it is critical 

in producing criminal investigators, public prosecutors, judges, lawyers, etc. 

The idea of studying the criminal science at universities is attributed to the founder, or the father, of 

the criminal science. Hans Gross early in the 20th century believed that the criminal science has to be 

included in university education and that only lawyers with a secondary quality should practice criminality 

staff. [3] 

Criminal systematics should be an integral part of the curriculum and students should acquire 

knowledge in general crimes, ways of detection, clarification, proof and prevention, the funds for their 

detection and proof, the connection between the personality of the offenders with the crime, social 

developments, international cooperation, etc. Acquisition of theoretical knowledge about the aforementioned 

issues is possible with studying the criminality tactics, techniques and methodology. The specific criminal 

methodology more detailed and more precisely determines the ways, the means and the methods for dealing 

with specific groups of crimes, such as general crime, economic crime, organized crime, computer crime, 

environmental crime, juvenile delinquency, fire and explosives investigation, traffic criminal. Besides the 

criminality subjects, security subjects that are taught through the setup of the system in security within the 

country and outside it, the international scene, take an important place. Through security subjects, students 

acquire knowledge for dealing with crisis situations, the risks and threats that sway peace and security 

stability, knowledge of protection of important figures and objects, and general protection of the personnel. 

In their operation, criminality staff inevitably meets the regulation because its main duty is to ensure the 

application of the law and to detect every injury or violation of the legal norms. In that in their work will 

promptly detect and clarify the situation and provide additional evidence for the relationship of the offender 

to the crime, the place, and the victim. Therefore the study of legal subjects at the faculties that produce 

criminality staff is just as important as the study of the criminal and security subjects. The work in the area 

with violent crime and aggressive individuals requires adequate physical and mental preparation of the 

criminality staff, as well as knowledge of techniques and skills for dealing in tense situations. Studying 

specifically physical education and improvement of methods and techniques for self-defense is part of the 

study programs of criminal education.  
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2. EDUCATIONAL INSTITUTIONS FOR THE FIRST CYCLE OF STUDIES ON CRIMINAL 

EDUCATION IN THE REPUBLIC OF MACEDONIA 

 

The Ministry of Education and Science of the Republic of Macedonia has accredited the following 

university educational institutions to realize criminal education as a whole or in fragments: the Faculty of 

Security - Skopje, the University of St. Kliment Ohridski; Criminalistics and Security Studies, the Faculty of 

Law, a public-private non-profit university education institution, the South East European University in 

Tetovo; the Faculty of Detectives and Security, First Private University FON; the Faculty of Detectives and 

Criminology at the First Private European University of the Republic of Macedonia; the Faculty of Security, 

criminology and financial control at MIT University. For the purposes of security, graduated criminalists are 

produced on the Institute for Security, defense and peace at the Faculty of Philosophy, Ss. Cyril and 

Methodius University. 

 

2.1 Faculty of Security 

The Faculty of Security is a legal successor of the Police Academy and operates as an organizational 

unit within the University of Ss. Kliment Ohridski in Bitola. The roots of this school date back to 1977. The 

establishment of the Faculty of Security at the University of Ss. Cyril and Methodius in Skopje as the first 

and for many years the only university educational institution for graduate and postgraduate studies in 

criminology is the result of many years of commitment on progressive criminal practitioners and other 

professionals and researchers. Although so far the only school within the Yugoslavian Republics to produce 

forensic professional staff after 18 years of work, the law abolished the previous model of educating staff on 

criminalistics, and Macedonia remained without a high school on criminalistics, despite the numerous efforts 

of the criminal circles intention to designate the negativity that will create this policy on strategic and 

efficient fight against crime. After long ignoring of the views of criminalists and other researchers on the 

need for a new university educational concept, in 2004 came the first generation of graduate students. 

In fact in 2003, the Government adopted the special Law on Police Academy which is a redesign of 

the institution. After formation of the parent committee responsible for the activities for initiating the work of 

a new institution, the Police Academy the next year functioned as an equal member of the University of Ss. 

Kliment Ohridski in Bitola. The opening of the Police Academy implies turning to practice while updating 

the concept of police education with new content and greater involvement of practice, with only one purpose 

- production of competent personnel for policing. [4] In September 2008, the Police Academy was 

transformed into two separate institutions. One of them was the Faculty of Security that continues to function 

as a legal successor and organizational unit of the University of Bitola. [5] 

The first cycle of studies at the Faculty of Security is implemented through five programs of study, 

and they are: criminalist study program, security, criminology, criminal policy, security and financial control 

and security and Euro-Atlantic integrations. The criminalist study program consists of four years or eight 

semesters, and the students acquire the title of graduate criminalists with 240 credits acquired. In the final 

year of studies they can choose one of the five directions including: criminal-forensics direction, police-

operational, safety guidelines, safety in the private sector and international security order. 

The study program in security allows specialization of knowledge of students ranging from the fifth 

semester in three narrower sub forms: crisis management, national security and integral security. The 

students acquire the basis for making security assessments, forecasts and policies as well as building 

strategies of importance to the state and society, through four years of study or 240 credits. 

The study program in criminology and criminal policy is aimed at application and theoretical study 

of the prevention of crime and creates staff which will aim the study, detection and suppression of crime. 

The study program is implemented through four years or 240 credits, and provides conditions for mobility of 

the students in their studies and employment for recognition of this program with those in the EU countries. 

The study program of security and financial control enables production of staff with graduate title for 

financial control and security through studies of three years or six semesters, with acquired 180 credits 

according to the ECTS. 

The purpose of acquiring the knowledge and skills to work in the EU institutions and NATO is the 

study program of security and Euro-Atlantic integration, which is realized through four academic years or 

eight semesters, where students obtain 240 ECTS credits. The study program covers criminalistics subjects, 

security subjects, legal subjects and certainly physical education and practical training. 
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2.2 Faculty for Detectives and Security, FON University 

Within the private FON University exists the Faculty for Detectives and Security, where personnel 

for the purpose of security are produced. After a three-year study program at the Faculty of Detectives and 

Security, students obtain 180 credits according to ECTS, and receive their title of Graduate detectives. [6] 

 

2.3 Faculty of Detectives and Criminalistics, European University Republic of Macedonia 

The European University continuously educates staff whose knowledge and skills will enhance 

crime prevention, crime investigation and detective agencies conducting a study within the undergraduate 

program in the Faculty of Detectives and Criminology. [7] The program is implemented through four and 

three-year (aligned) program, in which they acquire 180 or 240 credits according to ECTS. Upon the 

completion of the fourth year and defense of a prepared Bachelor‟s Thesis, the student acquires the title of 

Graduate private investigator, in the field of security or criminalistics. Upon the completion of three-year 

study, the student acquires the title Graduate of private investigator. 

 

2.4 Faculty of security, criminology and financial control, MIT University 

On the Macedonian criminal and security educational scene in the late 2012 was accredited the 

Faculty of security, criminology and financial control. The study program of the Faculty through security 

theories and studies, theories of peace and conflict, criminology, criminal forensics and prevention of money 

laundering, terrorist financing and organized crime tries to contribute to the production of staff capable of 

early warning, assessment and management of risks and threats to the national and the international security. 

[8] The study program is accredited study for a period of three years or six semesters throughout, and the 

student acquires 180 credits according to ECTS and a graduate title on security, graduate criminologist or 

graduate for financial control. 

 

2.5 Criminalistics and Security Studies, Faculty of Law, South East European University 

The Faculty of Law at the South East European University beside law disciplines, disciplines on 

criminalistics and security studies are also included. The studies of the first cycle last for three years and 

after that the student acquires the title Bachelor in Criminalistics and Security. 

 

3. DIFFERENCES AND SIMILARITIES OF FRIST CYCLE PROGRAM STUDIES IN 

CRIMINAL EDUCATION IN THE REPUBLIC OF MACEDONIA 

 

At the Faculty of Security, the Faculty of Detectives and Security and the Faculty of Detectives and 

Criminalistics, criminalistics and its three systems are at large scheduled to be taught. These systems are: 

tactics, techniques, and methodology. Criminalistics as a subject is taught at the Law Faculty of the study 

program in Criminalistics, except that the tactics and techniques are taught together as one subject, which is 

not the case in the aforementioned universities. Criminalistics as a whole is planned to be studied at the 

Institute for security, defense and peace at the Faculty of Philosophy at the Ss. Cyril and Methodius 

University, the sub-program for security. The teaching of this institute is realized in four academic years. In 

the first two years of study within the 20 subjects are security, peace and defense in general, and in the last 

two years, students choose one of the three sub-programs. For us the security interest is a sub-program, 

because in the two remaining years through 20 subjects, criminalistic science is studied as a whole with that 

remark unless Introduction to Criminalistics as a compulsory subject, the criminalistic tactics, techniques and 

methodology are elective subjects. At the Faculty of Security, the Faculty for Detectives and Security and the 

Faculty for Detectives and Criminalistics, the students learn martial arts or special physical education, which 

is not the case for the Criminalistics and Security Studies at SEE University or the Faculty of Security, 

Criminology and financial control at MIT. Throughout the four years of study at the Faculty of Security a 

total of 59 subjects are taught, including practical work in every odd semester and graduation paper on the 

last eighth semester. The Faculty for Detectives and Security provides 31 subject studies including two 

practical trainings and preparation of the Bachelor Thesis through six semesters, with items such as an 

introduction to criminalistics, criminalistics tactics 1, criminalistics tactics 2, criminalistic techniques and 

criminalistic methodology, which are taught as obligatory subjects. 
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The accredited program at the Faculty of Detectives and Criminalistics study provides a total of 32 

subjects in the four-year study, plus practical classes in the second semester. A feature of this program is that 

subjects like criminalistic techniques and methodology, and criminal procedural law are among the optional 

subjects. With the three-year study program accredited in 2008, the number of provided subjects is 30, 

including the preparation of the Bachelor Thesis. A distinction of the studies of both private universities is 

that students acquire knowledge of private security, tactics and techniques for securing people and property, 

and despite criminalistics and legal subjects, also physical, security subjects in place just take subjects such 

as private safety and security of people and property. Criminalistics and Security Studies at the Faculty of 

SEE University published curriculum is planned to be implemented over 32 subjects, primarily legal 

subjects, and then criminalistics. 

 

4. STATE OF THEGRADUATED CRIMINALISTS 

 

Undisputed is the fact that Macedonia has plenty of university educational institutions to educate 

students in criminalistics and safety risks and to tackle the threats sweep on national security grounds, and 

certainly the state university and private universities across the country generate appropriate graduate 

forensic staff. But, what spoils the image is that after completing their studies the students do not come to 

their positions for which they are competent, but people who went through a year of actual calls to the 

Ministry of Interior and did not classify in the three or four-year academic studies at universities are put in 

their place, or at the very least, the position intended for graduate criminalists based on cronyism or nepotism 

in hiring people with inadequate education. In such a situation, the natural selection of staff or employing on 

the basis of job vacancy does not play any role, because the developments on the horizon have brought up to 

a state where vacancies for police officers are constantly fulfilled by short trainings, and diametrically in 

contrast to the statistics which speaks for a large number of unemployed graduate criminalists from the state 

and the private universities for criminalist and security. Such levity to access the selection of staff for the 

Ministry of Interior suggests that individuals are first employed, and then their selection made. But what is 

even more worrying and casts a dark shadow on the approach to crime is that the seriousness of staff 

selection and recruitment proportion is expressed on the ineffectiveness and inefficiency in fighting crime 

and dealing with criminal activity, security threats and risks. 

For the purposes of this paper, especially in recognition of the public opinion of citizens and their 

position on issues related to university educational institutions in the country and the general attitude towards 

graduate criminalists staff, empirical research whose results confirm those views on this matter was 

conducted. The results of this study indicate that in the Republic of Macedonia there are enough educational 

institutions that would provide criminalistic education, given the number of staff that crime is produced 

annually and consequently - the needs of the Ministry for employment of new staff. Many of the graduates 

continue their education entering some of the faculties that fully or partially conduct teaching in 

criminalistics and security, and such interest is due to the desire for the profession and the attractiveness that 

it brings, then the possibility of an individual to give their own performance in the security system of the 

country and the possibility of faster future employment. Regarding the question about the ability of the 

produced crime staff to deal with the current security situation, most respondents believe that the produced 

partial staff is ready to answer the social events that sway the legal order and endanger safety. 

Competitions conducted by the Ministry of Interior have attracted public attention and "raised dust" around 

two things. According to the survey respondents agree that the courses are a kind of selection of police 

personnel, but did not agree that they produce professional staff able to meet the challenges, primarily 

because of the short duration, or time of year, and on the other hand concerns the manner of selection. The 

public opinion is selection associated with current social developments on the political scene in the country, 

or in other words more talks about the employment of "their" people. In the opinion of citizens, graduate 

criminalists would be incorporated into the security structure of the country if the proper function would be 

nominated to the appropriate personnel, followed by additional training of already graduate criminalists for 

their incorporation services, and natural selection, the retirement of the existing staff.  
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5. CONCLUSION 

 

New social trends carry the challenge of more rigorous forms of crime where offenders are several 

steps ahead of the criminalist stuff. Such challenging conditions inevitably require much more organized 

social action than ever; a scientific approach in the fight against crime as a destructive social phenomenon is 

needed, producing a need for all staff under professional and ethical criteria to be able to give quick response 

to the modern threats and risks that sway safety. The staff that will be produced primarily depends on the 

quality of institutions that implement educational programs to train criminalist staff or where criminality 

science is taught. The fact is that our country has such a faculty level institutions that offer programs 

appropriate for the needs of the educational process, in theory and practically, the staff responsible for 

implementing the study programs is prominent in its field, it is usually graduate criminalists than theoretical 

education across all educational cycles, shod with knowledge of practice thanks to their long-term 

engagement in the police practice. The trend of employment in the internal affairs through annual training 

gives distrust in the security system within the graduate criminalists, but expressed anger despite their 

response. 

A good criminalist is the one that is shod with multi-theoretical and practical knowledge acquired at 

the faculty level, who studied and proved as top criminalist. Problems occur, and the success of their 

handling depends on the way, in which they will stand up, which will be staff which will address the security 

challenges and thus avoid or minimize the consequences. 
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