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Editorial Notes

Welcome to the first issue of Volume 36 of the International Yearbook of the Faculty of Security
Studies, University of “Kliment Ohridski”, Bitola, Macedonia. This issue of Yearbook presents
another diverse collection of articles that have been presented at the conference of the Faculty,
“Criminalistic Education, Situation and Perspectives – 20 Years after Vodinelić” held on 24-25
October 2014. Following a successful refereeing by the Organizing Committee of the Conference,
the Editorial Board of the International Yearbook of the Faculty of Security Studies has agreed to
continue with the practice of publishingthe best articles presented at that conference. I am very
grateful to all those who contributed articles to this volume. We will continue to offer an academic
forum for experts from the region specializing in the field of security studies, including a wide
range of topics including: International relations; Police sciences, Security studies; Homeland and
International Security; Criminology; Criminal Law and Legal sciences, and Criminalistics. I hope
you will take advantage of the opportunity the Yearbook offers to publishyour latest research
efforts.
Sincerely,
Editor of the International Yearbook of the Faculty of Security Studies

Prof. Zhidas Daskalovski
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Dear Readers,
In 2014 we marked the 20th anniversary of the death of the founder of the science of
criminalistics, professor Vladimir Vodinelić, PhD. On that occasion, at the initiative of and in
coordination with prof. Metodija Angeleski, PhD, from FON University, one of the successors of
professor Vodinelić, we submitted a proposal for organizing a conference for criminalists –
theoreticians and practitioners. The conference was entitled “Criminalistic Education, Situation and
Perspectives – 20 Years after Vodinelić”.
Vladimir Vodinelić, PhD, (1918-1994) was a professor at the Faculty of Security since its
establishment as the only higher education institution in former Socialist Federative Republic of
Yugoslavia. With his presence, as well as his educational and creative work, professor Vodinelić
contributed to the renown of the institution which admitted students from all republics and
provinces of former Yugoslavia. His entire work is of particular importance and inspiration to all of
us studying criminalistic theory and practice. With the presence of the distinguished professor, the
faculty profiled itself as one of the most competent institutions as far as education of security forces
members is concerned. The graduates of the Faculty of Security enjoyed particular respect, with a
guaranteed status in the state security system. The faculty enjoyed and still enjoys authority and we
hope that it will continue its work in the future, keeping its central and respected position in our
country and the wider region as regards studying criminalistics, security, police, social, legal,
criminological sciences, as well as the areas of private security, thanks to a great number of
professors who invested themselves in building its future, including professor Vodinelić.
Through the organization of this event we shall commit ourselves to building the culture of
celebrating important events and persons as the basis for confirming the identity of the institution.
We expected attendance of a significant number of admirers of the life and work of prof. Vodinelić,
scientific workers, researchers and practitioners in the field of criminalistics and related scientific
disciplines. Eventually, a total of 58 papers by prominent authors were submitted to the conference.
The conference was held on 24-25 October 2014 at the Faculty of Security in Skopje.
The scientific conference was prepared and organized by the following teaching staff from
the Department of Criminalistic Sciences, and prof. Metodija Angeleski, PhD:
-full professor Borče Murgoski, PhD
-associate professor Zlate Dimovski, PhD
-associate professor Marina Mališ Sazdovska, PhD
-associate professor Marjan Nikolovski, PhD
-associate professor Svetlana Nikoloska, PhD
-assistant professor Dragana Batić, PhD
-assistant professor Ljupčo Todorovski, PhD
- assistant professor Katerina Krstevska
- assistant professor Nikola Dujovski
-teaching assistant Ice Ilijevski, PhD.
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THE SCIENTIFIC CONTRIBUTION OF THE PSYCHOLOGY IN
DETECTING AND PREVENTING CRIME
Abstract
In the most jurisdictions in the resolution of crime, as well as in judgment, it is taken into account
psychological circumstance, embodied in the person of the offender as well as his/her mental state at the time
of execution of the act. With the principle of individualization of the crime, which takes into account the
person undertaking, psychology enters in a big way into the modern criminal law.
The paper attempts to present the participation of psychological knowledge in all areas pertaining to the
personality of the offender and in the process of clarification of the truth, starting from the police
investigation through trial, ending with penalty treatment, the person being sentenced for his crime.
For this purpose, tasks of forensic psychology, psychology of testimony and penological psychology will be
briefly presented. It will also display criminalistic profiling that is increasingly being applied in order to
investigative authorities to provide specific information about the type of person that committed the act,
which forms a circle of potential suspects.
In all these processes (discovery, defining, prediction of future behavior and treatment) psychology as a
science gives its stamp and contributes to greater efficiency and enriching the science of criminalistics.
Keywords: psychology, criminalistics, criminal personality, individualization of the offense
1. INTRODUCTION
When a criminal act is committed, the first question addressed to the regulatory authorities that the
society entitled as their protection against the crime is: “Who did it”? If we know that behind every criminal
act stands a certain person/persons, the question that is further asked is “what made him/them do it, how to
find them and bring them to the face of justice, and how, after they get convicted and serve time in prison,
not to repeat the crime/s”. In an attempt to respond these questions, the criminalistics and criminal science
make use of the psychological skills and put them in practice.
Why Psychology? The main reason probably lies in the fact that psychology as a science studies the
individual, evaluates the personality, and when it comes to an offender, by studying their personality it tries
to give answers to many questions such as: motive, character traits of the person that made them commit the
crime, their psychological state at the time the crime was committed, mental health, emotional maturity,
system of values and many more traits that lead the individual to criminal activities.
During the 30s of the past century the criminology and criminal take into consideration the concrete
man with his psychological and sociological characteristics, so that the sentence is determined depending on
the offender, his personality, his past, way of life and thinking and his characteristics. “New members of the
game are „extenuating circumstances‟ so that in the verdict enter not only „the circumstances‟ but something
very different as well. That different thing is his past and the act, and finally what can be expected of him in
the future”.1 This approach in the contemporary criminal law opens an opportunity for a wide use of the
psychological knowledge. The psychologists were expected to give a psychological portrait of the offender
during the trial, as well as a proposition for exercising certain educational and preventive-therapeutic
measures that would help predict future behavior and prevent them from re-offending. In short, “the policy,
according to which in solving the criminal act and its verdict it has to be taken into consideration the
psychological circumstance, that is to say the defendant‟s personality and their mental state at the time the
crime was committed, it is widely accepted in the legal systems of many countries.”2
Connected to this task, psychology, especially the psychology of the personality makes efforts to find
answers to why one person, in certain circumstances, acts in a certain way, and some other person in the
same or similar conditions acts in different way, that is to say, which psychological factors affect one person

1
2

Kostic, M., Forensic psychology, Institute for books and educational resources, Belgrade, 2002
Same
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and not the other, and implemented on criminal behavior, what is the difference between persons who
commit crime and those who do not?
Beginning from Lambroso‟s and Goring‟s anthropometric research who in 1913 made a hypothesis
that the criminally oriented people have lower intellectual capacity, through psychoanalysis as the first
psychological theory that explained the criminal behavior, continuing with Ayzenk who developed one of
today‟s most influential theories about psychological research of the criminality, and reaching the five-factor
theory of the personality drafted in 1997, the personality becomes one of the most explicated constructs of
the criminal behavior. In psychology, especially during the past two decades the number of empiric findings
which connect the structure of the personality and the criminality is growing. Further, we are going to try to
delineate the ways in which psychology deals with the criminal behavior.
2. FORENSIC PSYCHOLOGY
Forensic psychology is a clinical psychology3 with a special task, to give the court (the forum) an
evaluation of the individual‟s personality in relation to his criminal acting or other legal actions and thus
providing a proof that would lead to legal resolutions. The psychological evaluation, in the domain of the
forensic psychology, is carried out in legal proceedings and is called expert evidence, and the product of the
expert evidence is a written report called expertise. Generally, the court asks for psychological expert
evidence in cases of homicide and sexual crimes because it is thought that the motivation for certain
offences, especially homicide and sexual abuse is mainly psychological, or even psychopathological. The
psychological expert evidence is most often demanded for an evaluation of mental disease, evaluation of the
defendant‟s danger and the ways of protection against him, what measures should be taken in order to
change him, whether it is more rational to punish him or give him a medical treatment, and finally, to give a
suggestion for further treatment.
The specificity of the psychologist-forensicist is the communication with the court from which, as a
final product, a public, psychological evaluation comes out which is available for discussion and which must
be well-argued in court, where the truth is needed and the verdict is reached not outside the professional
fields. The psychologist – expert witness must always be prepared, and before the court sets forth their
finding. The evaluation can refer to the “total” personality or to some certain aspect of it. In the expert
evidence of the eligibility for calculation, an expert witness – psychologist together with the rest of the team4
state the capability of the respondent to comprehend the meaning of his actions and to be in control of his
actions at the time the crime was committed, as well as a possible need for a security measure or psychiatric
or psychological treatment of the perpetrator or, when a juvenile delinquent is in question, which educational
measure should be taken.
Subject of the evaluation can be the presence of any character trait: suggestion, different deviations
(sexual deviations, pathological lying), possible psycho – pathological manifestations, capabilities in widest
sense (intellectual, for testimony) but, before all, the expert witness is asked to explain the certain behavior
of the individual – especially if he committed the crime in a bizarre way. The expert witness can be asked to
determine the motive for the criminal deed. Prognosis of someone‟s behavior and suggestion for the most
useful treatment the psychologist gives in cases of juvenile delinquency as well, together with the other
experts from the Social Work center (with a social worker, pedagogue and a legal counselor). Apart from the
psychiatrist, it is also asked for the prognosis for the derangement of persons on whom a measure for an
obliged stay and treatment in a psychiatric institution was imposed.
The psychological expertise contains a finding and forensic interpretation. The forensic interpretation
is integration of the data received during an investigation, mainly oriented towards the delinquently behavior
of the respondent. In a wider sense, it should explain the behavior of the respondent in the past and in the
future. The interpretation is always in the function of understanding and explaining the respondent and the
concrete case. It is normally based on some personality theory and so it is essential to be familiar with more
personality theories because every case cannot be explained with one theory.
The psychological expertise is handed to the court in a form of a written report in which first the
requirement of the court is listed and then a list of performed tasks. The finding contains the following:

3

The clinical psychology is a branch of the psychology that deals with people with psychological difficulties, disorder, or mentally ill
people and they use clinical methods in their work
4
Most often psychiatrist and a social worker
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Studying the data from the court proceedings from which criminal and other legal acts are
reconstructed;
Psycho - diagnostic research5 of the given respondent;
Observation of the respondent‟s behavior in a hospital environment (if he was in a hospital);

After that, the finding and interpretation comes. If a task was given, in the end a conclusion is made in
which everything that was said before is contained in one direct and simple response. Components of the
psychological finding are:
1. Basic data about the respondent and tasks for the research;
2. Current status of the respondent
 Bio-somatic characteristics (looks, information for the illness, heredity);
 Manifested characteristics of the person (based on behavior during the test and data received from
the others);
 Interpersonal behavior (information on the marriage, employment, social communication etc.);
3.




Intellectual functioning
IQ and level of certain intellectual functions;
Way of thinking and solving problems;
Intellectual efficiency

4.








Structure and dynamics of the person
Traits and tendencies
Affective status
Evaluation of emotional and social maturity
Conscious and unconscious motivation, especially in relation to the crime
Ego functions (defense mechanism, strength of the ego, attitude towards oneself and attitude towards
reality)
Dominant conflicts
Moral principles and systems of value
Evaluation of the presence of psychopathological aspects and their analysis in relation to the forensic
meaning
Description and interpretation of the role of the developmental conditions

5.





Diagnostic classification and recommendations
Interpretation of the person in general
Diagnostic classification (if needed)
Responses to specific questions
Evaluation of future behavior





How can a finding that states test results turn into a report that would contain judgment on the person
and recommendations? It should be constructed in the way that contains responses to the following
questions:
 What is the issue (the respondent, the court)?
 What is the origin and the consequences of the issue?
 Which are the specificities of the respondent?
 What is the prognosis?
 What is recommended?
In the study of the personality the family-genetic concept is dominant, which is based on the study of
biography with which the development of the person is observed in the continuity of the life cycle. That
5

Psycho-diagnosis is a branch of the clinical psychology that deals with practical and methodical questions of diagnosis and
psychological evaluation. It describes the work of the clinical psychologist who gives diagnosis by using psychological instruments.
An Important characteristic of the psycho-diagnosis is that it links the two traditions: one test which actually represents a mix of the
statistic and experimental method, and another one that represents medical or clinical finding. At that encounter, both approaches go
through partial transformation and the product is called psycho-diagnosis.
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means that they study the relation of the person‟s behavior in different situations and surroundings and they
give true meaning to the family‟s early influence. As a rule that connection is accredited to consistency, that
is to say is accredited to the permanent characteristics of the person that they got in the early and important
period in the family. In the forensic psychology it is important to follow and examine specific behavior (of
the delinquent) as well as specific situations (during the criminal act). With direct psychological examination
the mental state and capabilities of the defendant during the trial are determined, then, with the method of
reconstruction, by using all available data from the court proceedings, the connection between the
established finding and the committed crime is examined from the aspect of motivation and eventual
connection with the psychopathological aspects. With everything mentioned above we can conclude that the
main purpose of psychological examination of the person during a lawsuit is to supplement the judicial
process with such data that would enable an understanding for the whole “subjective” situation that triggered
the criminal act. This kind of research enables realistic evaluation of the motive, guiltiness, premeditation
and the calculation. All this is important for determining the adequate sanction.
3. PSYCHOLOGY OF TESTIMONY
Judicial psychology, in a wider sense is also called legal psychology, is an independent scientific
discipline which deals with studying the mental functions and mental characteristics whose presentation is
useful for the successful performance of the judicial functions and for adequate implementation of the law6.
As the most significant part, the legal psychology separates itself in a more narrow sense, which deals
with the statement and the mental processes that participate in its formation for the participants of the trial. In
the frames of this scientific discipline a primary meaning has the psychology of the criminal act as its most
transparent part because the events that take place during the trial are intense and have strong psychological
influence on all participants in the process. “In the context of the psychology of the criminal act, considering
the degree of the scientific foundation, dominant is the psychology of the testimony for which it can be said
that is represents basic segment of the judicial psychology in a wider sense. As we can see from the title, the
scientific focus is on the testimony”.7
To get a testimony from a suspect, witness or a victim it is necessary to use the knowledge of the
psychology, so that the principles for a successful conduct of the interview are applied, which will contribute
to solve the case. “The investigative interview that is employed in the criminalistics is one of the most
important tools of the police in the prevention, discovering and solving the crime. It is a dynamic and
interactive social process through which useful information can be gathered, if the criminalist that carries out
the interview has abilities to establish a communication with the suspect and to have knowledge not only of
the criminology but of the domain of the psychology as well, so that he can lead and conduct the interview
successfully in different criminal cases and suspects”.8
The investigative interviewing is a term used in the Great Britain to describe the police interviewing of
suspects, witnesses, victims and the person who called it in whose main purpose is to gather information
about the actual state. “Police uses investigative interview different than other professions, mainly because
the topics of conversation between police officers and the suspect is confidential and related to the privacy of
the person.9”
“Traditionally, the main purpose of interviewing the suspect has been to obtain a confession which
was then used as evidence in court against the suspect”.10 The investigative interview used by the police
officers is one of the most important investigative tools that serve the police and it is influenced by various
factors: the characteristics of the committed crime, the capability of the police officer in conducting the
interview and the individual characteristics of the suspect. Whether the interview will lead to the information
needed depends, above all, on the capability of the police officer to make contact and to carry out an
interview because he is in charge of the process.
Considering the fact that the essence of the interview is communication, it is essential to master
communication skills. The skill for asking questions during the interview is the key to success or failure of
the interview, and certain peculiarities have to be taken care of when it comes to interviewing a suspect, a
6

Delic. N., Court psychology as training and scientific discipline CRIMEN (III) 1/2012, p.39 – 52, Faculty of Security, Belgrade,
2012
7
Same
8
Batic, D., Gogov, B., : The meaning of the research interview with the suspect in police investigations, Horizons, International
scientific magazine, year IX, no. 10, 2013.
9
Roso, Z., : Informative conversations and interviews. Republican secretariat for internal affairs, Croatia, Zagreb, 1988
10
Gudjonssogn, H., (1992) The psychology of Interrogation, Confession and Testimony (Chichester, John Wiley and Sons)
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witness and a victim. When a child is involved, the police include a psychologist because interviewing a
child represents a skill of its own which some authors call applied art, because of the huge differences in the
developmental communication abilities of the child. It is necessary to pay special attention to the conditions,
type of the questions and surpassing the suggestibility. “When the child is a victim of physical, emotional
and sexual abuse, as well as negligence and disregard, during the interview it has to be taken into
consideration that after the traumatic event (or events) certain changes in the children appear: weakening of
the perception for the length of the events, re-performing activities similar to the traumatic event, repetitive,
unsatisfying game that brings the traumatic subjects, pessimistic expectations for the future, i.e. feelings for
restriction of the future.11 The cognitive interview is a technique of an interview that explores the memory
and is used for interviewing witnesses, including children. “Results of the investigative interview can get
criminalists who have adequate training for conduction of an interview, who respect the legal provisions and
have professional and ethical attitude towards all suspects without abusing the authority that the country and
society gave the police. The confession obtained by use of unethical methods and means is sometimes false
after which innocent people get involved in difficult and exhausting criminal proceeding which is harmful
for the individual and for the criminal system as a whole.12 In this sense the principles of the psychology of
testimony have significant influence on its promotion.
4. PSYCHOLOGY AND THE OFFENDER PROFILING
The profiling of the law offenders during criminal investigations, for the investigators represents a
helpful tool which in combination with other techniques and methods gives them different options for
conduction of the criminal act, that is to say, it helps them to narrow down the sphere of action or to narrow
down the number of suspects. Although the offender profiling does not provide as a final result the exact
identity of the law offender, it describes the type of person that committed the crime and points to the
possible motive, which makes the investigation easier. The profile of the unknown law offender includes
character traits, forms of behavior and demographic characteristics.
“The offender profiling is a process in which the conduct and the actions taken for committing the
criminal act are evaluated and interpreted with a purpose to predict the characteristics of the probable law
offender. Those characteristics are known as a profile whose purpose is to help the police identify and find
the up to that time unknown law offender or offenders”.13 The offender profiling as a method uses the
experiences and knowledge of the field of the forensic and investigative psychology, criminology,
criminalistics, and helps the investigators to predict, i.e. to profile the persons or socio-psychological
characteristics of an unknown law offender, based on all gathered information on the committed crime or
crimes.
Apart from the term criminal profiling, this term is also known to the world as: offender profiling,
psychological profiling, criminal investigative analysis, crime scene analysis, behavioral profiling (in Great
Britain known as BIA – Behavioral Investigative Advice), criminal personality profiling, sociopsychological profiling. The profiling was used at first to clarify the bizarre law offences such as serial
killings and rapes, and later it was expanded to solving criminal acts connected with sexual abuse of minors,
cult crimes connected to various religious sects, blackmails, committing arson, kidnapping and extortion.
In psychology it is well known that there is consistency in people‟s behavior, so the criminal act is not
completely accidental because the offender, as in his personal life, leaves traces and signs with his actions
while he commits the crime. Another supposition from psychology is that there are certain similarities
among the offenders of specific crimes which enable generalization and specification of the person‟s
characteristics. When he commits the crime the offender leaves traces that show his habits, preferences,
routines etc. Actually, the basic idea of the profiling is that the criminal “leaves” psychological traces behind,
character traits that give him away and show the type of person he is. Collected from the crime scene,
together with the testimonies of the witnesses, these “traces” can be very subtle and equivocal. “They can‟t
be taken to forensic laboratory and be observed under a microscope, like is the case with the tangible traces
and physical proofs. These are more like shadows that are undoubtedly connected with the person who left
11
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them behind. But they tremble and change and can‟t always be obvious where they come from. If they are
“fixated” and interpreted they can signify what type of person should be looked for”.14
The offender profiling should differ from the psychological evaluation in the domain of the forensic
psychology of an already known suspect, about which we talked in the first part of this paper. Unlike this
kind of profiling that involves observation of an already known suspect, the criminal profiling is a process of
searching the crime scene and gathering all information so that certain actions and behavior of the offender
during the crime can be retrospectively interpreted and then create an image, description of the person that
manifested that kind of actions. “The process of coming to conclusions about the main characteristics or
traits of the person based on a restricted amount of information has its roots in the psychological testing in
psychometrics, a branch of psychology that existed long before the formation of FBI and before they
ascribed the “monopoly” for the concept of criminal profiling to themselves”.15
David Canter, professor of psychology at the University of Liverpool, director of the International
Center for Investigative Psychology at the University of Huddersfield and president of the International
Academy for investigative psychology, in the past 20 years has been supporter for the development of one
discipline, a branch of the applied psychology, the investigative psychology whose purpose is to apply the
skills of the domain of criminal activities psychology, law offenders psychology as support for the police and
the court in solving crimes. He talks about the investigative psychology, instead about the criminal profiling.
“The investigative psychology contains more than just creating profiles of unknown serial killers. It offers
frames of knowledge from different psychological aspects of the human behavior in the frames of the legal
system and, during police and court investigations. The investigative psychology goes further in applying the
knowledge for the human behavior and refers to all forms of criminal behavior and is of interest to the
police. It is also applied in cases that require investigations in which, apart from the police, other agencies
are involved responsible for preventing and discovering law offences, such as cases of terrorism, insurance
fraud, committing arson, tax evasion, smuggling and forbidden commerce”.16
The theoretic base of the profiling lies in the knowledge that the law offence and the offender are
mutually linked in a specific, direct or indirect way. Two key elements which are a starting point of the
profiling and which are a foundation for the making of the unknown offender profile are the way of
committing the crime – MO (Modus Operandi) and the offender‟s behavior. The profiling is based on the
premise that the manner of committing the crime points to the criminal and the characteristics of the crime
scene can show the type of person that committed the offence. The principle that is a starting point at this
method is that the behavior mirrors the person and their motive.
5. PENOLOGICAL PSYCHOLOGY
The penological psychology studies the behavior of the convicts and the process of adaptation in the
penitentiary institutions, and later, during the penological treatment, personality characteristics of the
convicts, psychosocial grounds of the prison and the psychological consequences of the stay of the convicts
and employees in the penitentiary”.17 The main purpose of the penological treatment is change of the
inmates‟ behavior, i.e. stopping him to commit crime and psychology plays an important role in that because
starting from the learning theory it offers grounds for creating different models of treatment. Also,
psychology is expected to contribute in alleviating stressful situations in the penitentiary and to offer ways
for better coping.
The modern approach towards the treatment of the convicts indicates that the efforts for stopping the
crime who ignore, reject or are unaware of the psychology of human behavior, in most cases do not succeed
in their purpose. The psychology of human behavior plays an important role in the effectiveness of the
punishment and the effectiveness of the human, society and clinical services. In addition, the value of the
appropriate use of the principles of justice, laws and wider social sciences is not negated, however, sticking
exclusively to those principles showed that if those principles are not used in proportion with practically
examined psychological principles for influence and change of the behavior, does not lead to crime
prevention.
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In 1974 following the publication of an article by Martinson18 in which he concluded that “nothing
worked” in efforts to rehabilitate offenders the pendulum swung away from psychological/psychiatric
interventions in favor of longer sentences and “hard time”. This outraged many in the field and led to a flurry
of counter research claims. Sometime later Martinson‟s data was reanalyzed and he recanted his claim.
However, the damage was done and it took a long time before governments were once again willing to invest
in offender rehabilitation. However, that didn‟t result in reducing the recidivism. As a reaction to the
Martinson‟s publication they went on to intense investigations for the successfulness of the treatment and
they came to researches with opposite evidence. Namely, it seems that the conclusion that nothing works
becomes one way for call for support of the rehabilitation. “The latter reviews thought the literature not only
encounter growth of the number of new experimental and quasi-experimental researches (95 published
between 1973 and 1978), but they also bring numerous positive conclusions for the effectiveness of the
offenders‟ therapy.”19
During the 80s two significant accomplishments appear that strengthen the conclusion that the therapy
can be effective in considerably reducing the recidivism. Firstly, meta-analytic techniques for quantitative
summary of the extensive literature for the therapy are developed, which is estimated to contain around 500
articles up to 1990.20 In 1989 Lipsey revised 400 articles on the psychological treatment of minor offenders
and gathered 443 evaluations for their effectiveness and discovered that the treatment, on average, reduces
the recidivism for 10%.21 Anyway, when they incorporated the control for the methodological (size of the
example, exhaustion) and the therapeutic variables (duration, involvement of the estimator), it turned out that
the recidivism is reduced for 30%. After the discovery of Lipsey‟s meta-analysis, 40 more meta-analysis
confirmed the wide effectiveness of the offenders‟ therapy.22
The second big accomplishment is in the theory of the criminal behavior psychology. “Years on end
the social theories were dominant in the explanations for the criminal behavior, which found the reasons for
committing crime in the social structure and are more interested in explaining the total rate of crime than in
the individual criminal behavior.23 In 1990, Andrews and his colleagues24 encourage the doctors, the
investigators and the creators of politics to “rediscover” psychology in order to increase the effectiveness of
the corrective therapy. Their approach is behavioral and they think that the criminal behavior can be learned
in social context. The social support for the behavior and the thought subjected to criminal behavior are the
key factors, as well as the criminal history and the subordination of anti-social characteristics of the person
(impulsiveness, search for a thrill, egotism). Other influential factors are the family/marital functioning, drug
abuse, and the indicators for social accomplishments (education and employment). In that sense, they suggest
the following three principles as a key for effective therapy: a) the risk of redoing criminal acts principle; b)
the need principle: focusing on criminal needs in the therapy, and c) the principle of reaction: conducting the
therapy in a way that is appropriate for the way of learning and the capability of the offender.
Evidence-based practices in offender rehabilitation are derived from the “what works” literature base
which was synthesized by Andrews and Bonta in 1990 to create the risk-need-responsivity model (RNR) of
offender management, which is underpinned by a general personality and social learning theory of criminal
behavior which focuses on modelling and behavioral reinforcement. The primary aim of the risk-need
approach to offender rehabilitation is to reduce an offender‟s risk of re-offending and therefore protect the
community from further harm. This model advocates the use of actuarial risk assessment tools in conjunction
with professional discretion to determine an offender‟s risk of re-offending and posits that intervention gains
and hence community safety.
In the re-socialization, with creating programs for treatment it is taken into consideration that the
effect of the program lies in the connection between the programs and the criminality. In other words, when
a certain intervention that is appropriate for the risk and the need is conducted it can reasonably be expected
that a reduction of the behavior that leads to recidivism will take place. The starting point in defining any
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program is the need to take into consideration various complicated and mutually connected risk factors, as
well as needs, despite that the important elements of “constant worry” should be taken into consideration as
well. The cognitive-behavioral programs for treatment have shown to be most successful. These programs
are oriented towards behavior control, developing desired forms of behavior, developing social skills and
communication skills, developing new ways of thinking that are a source for the issues.
6. CONCLUSION
The contribution of the criminal behavior psychology is logical because all people are not the same
in committing crime. They differ in the number and the type of criminal acts in which they participate, as
well as in the circumstances under which they act criminally. Actually, psychology is looking for the
variations of the individuals‟ criminal behavior. With everything portrayed in this paper we can see that the
psychology principles are applied to persons who commit criminal acts, beginning from the process of
discovering the truth, the police investigation, through legal proceedings and ending with the penal treatment
when the person is already convicted for the crime he committed. In all these actions, an individualization of
the criminal act principle is applied with which it is taken into consideration the person who commits the
crime and their mental state. In all these processes(of discovering, determination of the guilt, anticipation of
future behavior and a treatment), the psychology as a science leaves its print in understanding the criminal
behavior with which it contributes to enrichment and higher efficiency of the criminalistics as a science.
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THE INFLUENCE OF VODINELIĆ’S DOCTRINE ON MODERN
CRIMINALISTICS
Abstract
There is no doubt that the Vodinelić‟s doctrine was modern even in the time when he worked and
lived. However, it seems substantive even nowadays. His teachings on how to fix the information that can be
used as evidence, on the risk of delay and the information that can be used as evidence, on grounds of
suspicion and grounded suspicion, on the process of obtaining evidence - the only way to determine
disputable facts, as well as many others dating 30 years in the past, are equally important today. In addition,
the concept of prosecutorial investigation that is used nowadays is mostly based on these principles. And
there is more, the complete investigation depends on the correct understanding of the concept of grounded
suspicion because the investigation is initiated on the basis of having this initial stage of suspicion.
Criminalistics doctrine on fixing the information that can be used as evidence represents an important
theoretical concept since it elaborates the evidentiary nature of crime information. Vodinelić‟s study on the
discovery and clarification of the offense and the offender seems particularly important since it provides
answers to questions when the crime was uncovered in a heuristic sense, and when it occurred in the criminal
sense. Proper understanding of this 25-year-old concept provides answers to many questions of the
contemporary criminal and criminal-justice practices, especially in terms of the relationship between the
police and prosecutors in the investigation. Also, it was Professor Vodinelić who wrote about contemporary
anti-crime methods 20 years ago. For example, his teachings on use of undercover investigators (especially
in terms of their responsibilities) can be used today as a strong argument, especially when we are faced with
new forms of crime (especially organized crime) that necessarily require this kind of criminal-justice
response. On the other hand, there is a question of today's level of development and presence of
criminalistics here, which, as it seems, is not at the satisfactory level. Two sets of problems are particularly
prevalent. Firstly, the nomenclature of scientific fields and sub-fields in the Republic of Srpska does not
provide a precise field or sub-field which criminalistics belongs to. Another problem refers to the present
concept of studying criminalistics. Here the issue is whether the current criminalistics contents are fit with
the criminal practice. So the problem primarily lies in the compatibility of content and practice. The paper
will try to answer some of these questions.
Keywords: Vodinelić, criminalistics, grounds for suspicion, clues, uncovering and clarification.
1. INTRODUCTION
Professor Vladimir Vodinelic was a distinguished criminologist, whose scientific and expertise opus
has had a profound effect on criminalistics today (both as a science and a skill). Furthermore, he laid solid
foundations of contemporary criminalistics, its study contents and its influence on future generations of
criminologists. Special importance and quality of this approach lie in the fact that it treats criminalistics as a
unified whole, which has its own developed structure (technique, tactics and methodology), whose elements
are widely and equally developed but as an organic link of a whole (Vodinelić, 1985). In fact, this kind of
systematic approach enables methodical development of criminalistics as science.
In that regard, Vodinelić‟s concept of criminal event, criminal offense and various criminal-tactical
situations related to initial information in detecting a criminal offense is important (Vodinelić, 1990: 25-28).
Special attention is paid to the initial information on committed criminal offence, which is the basis for the
entire further procedure25. Subsequently, the importance of the criminological rule on the plurality of
heuristic versions arises. Therefore, Vodinelić‟s classification is based on the knowledge that, from the
aspect of planning a detection activity, all criminal offenses can be divided into two major groups, i.e.
25

At the beginning of an investigation, an investigator possesses, in most cases, a small amount of, often unclear information.
Orientation-eliminative indications which he obtained are often mutually unrelated, their mutual relation is unclear as well as their
relation to the criminal event and its (often unknown) cause. Consequently, the operative in this initial criminal-tactical situation
cannot (and must not) make any firm conclusions but he has to be governed by criminal-tactical principle of criticism and selfcriticism (skepticism) in regard to the criminal event which can be feigned or apparent, i.e. criminal offense (which is sometimes
feigned or apparent).
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dealing with unknown and known perpetrators. These taxonomies are not absolute for there will always be
criminal offenses that share the traits of both groups. From the criminal-tactical point of view, a separate
approach to these two groups of delicts represents an important way of finding strategies and tactics of
criminal investigation. Further in the text the quoted author emphasizes that detection of ad rem should not
be separated from detection of ad personam. The first task of any investigator is to detect the nature and
causes of a criminal offense, whereby detection of the perpetrator should not be disregarded26 (Vodinelić,
1990: 28).
2. IMPORTANCE OF THE CRIMINOLOGICAL
PROBATIVE INFORMATION

DOCTRINE

ON

FIXATION

OF

The importance of the criminological doctrine on fixation of probative information is best illustrated in
Vodinelić‟s statement: “A criminologist stands and falls due to (dis)organization, (non)systematicity,
(in)consistence of maintaining the signal in their totality and detecting new information in constant
(dis)continuity.” Accordingly, criminological information is a dimension which entails limitation and even
elimination of uncertainty, instability, disorganization because it diminishes the entropy of system, “crime”,
with which it increases its regulation (Vodinelić, 1985). The criminological doctrine on fixation of probative
information represents a significant theoretical concept which interprets the process of obtaining the
probative character of criminological information27. There is no dilemma that that every criminological piece
of information is probative information28. Exact, properly directed, comprehensive investigation of the
criminal offense and the perpetrator is an integral part of detection, fixation, operational and procedural use
of information. Professor Vodinelić claims that criminological information values its significance,
informativeness, because a poorly planned amount of information does not mean anything. Furthermore,
Vodinelić points out that the relation between the message sender and receiver is the relation between the
epistemological subject and criminological object29. It is necessary first to gather information about a real
and feigned criminal offense (What happened?). Parallel (due to the inexorable passage of time and
information deficit30) it is necessary to obtain and process such information which determines and narrows
down the number of suspects and focuses on a particular suspect. Data become information only when they
are subjected to the psychological process of a criminologist (e.g. thinking in the framework of indication
doctrine). By this stage we are talking about operative information. In the end, information which are
criminal-legal in their nature should be obtained (fixated) in a proper way and in a written form in order to
have evidentiary significance. A criminal proceeding puts focus on the results of undertaking evidentiary and
trial actions, rather than operational-tactical actions, whereas criminalistics emphasizes the material aspect of
26

He needs the perpetrator, among other, in order to get complete information on the nature and cause of the criminal event, and also
for fixation of persons which will be processed, if the tactical analysis should indicate such need. The investigator must carefully and
conscientiously organize the detection and gathering of orientation-eliminative indications, which represent the circumstances of the
criminal event, and point to a specific person as its causer, i.e. a criminal offense perpetrator (probable, plausible or certain), as well
as those information which point to specific person(s), and to a criminal event which was unknown to the police agency earlier.
27
We will use Vodinelić‟s doctrine on criminal information and evidence. For further reading we refer to many papers in which
authors deal with this issue, cited in References.
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For information to be probative it needs to meet at least two criteria: the first is material or quality criterion (usefulness, value and
other properties of its contents) and the second, formal one, criminological information must be based on appropriate, legally
determined and prescribed form.
29
In order for it to be regarded as information, the receiver needs to have an adequate store of signs, meanings, provisions. It is
always the case of complete or partial knowledge of new, but the receiver must be prepared for that. Actually, criminological
information represents change brought about by committing a criminal offense which is through criminological methods detected and
interpreted and which directs the criminologist in the direction of detection, clarification and attestation of the criminal offense and
perpetrator. Criminological information, according to Professor Vodinelić, has its own storage carrier (signal) which determines its
nature and ways of approaching the same and the contents, i.e. meaning that points to the clarification of the criminal event
(Vodinelić, 1990). Criminalistics (criminalistics tactics) deals with their detection, interpretation and fixation, so do judicial
psychology and psychiatry, as well as other forensic sciences. It is necessary for this reason for criminological activity to be
implemented in accordance with the principle of speed and operability in order to timely detect and fixate criminal information, for
only such approach prevents their loss and destruction (Simonović & Pena, 2010).
30
It is necessary to point out that a criminal event as a real life phenomenon in not static, but a constant and fast disintegration and
disorganization. When the signals of a criminal event disappear, they begin to change, transform and disappear, regardless whether
they are personal or real information carriers. Material information carriers are destroyed by the passage of time, weather conditions
and the perpetrator trying to destroy traces, etc. Psychological carriers of information, i.e. memory, fades and changes over time.
Criminal event is characterized by entropy, system breakdown, loss of information. As a matter of fact, information deficit is legal
and universal. Information status of every criminal event significantly worsens with the passage of time. Therefore, irreversible
information deficit takes place (Vodinelić, 1985).
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investigation and trial actions by studying the regularities of content aspects of these actions and operationaltactical activities (which do not even have a procedural form), thus emphasizing the importance of the
methods of obtaining information31. As pretrial and criminal proceedings in epistemological sense make the
whole process (pretrial proceedings is a prelude to criminal proceedings and in combination with it makes an
organic whole), the notion of detection has a definite, but temporary provision (Vodinelić, 1985).
The aforementioned doctrine is particularly evident as the circle of authorized subjects for evidence
collection (the authorities) widens. A typical example would be a prosecutorial, or even better, a
prosecutorial-police investigation, where aside from the prosecutor other police officers can take part in
obtaining evidence. Namely, this should serve as one of the basic advantages of prosecutorial (police)
investigation, in terms of efficiency because it lowers the chances for unnecessary evidence repetition.
However, this procedure in investigation (e.g. obtaining evidence by the police officers) is not only
problematic but also connected to a series of criminal-legal implications (e.g. secondary illegal evidence and
other). This is why it is important to raise awareness about criminological doctrine on fixation of probative
information which the doyen of criminalistics, Professor Vodinalić, advocated in his scientific opus. This is
all more since this issue has been neglected, on the one hand, while being regarded as something generally
known and clear, on the other.
3. VODINELIĆ’S DOCTRINE AND CURRENT PROSECUTORIAL INVESTIGATION
In his papers Vodinelic strongly advocates criminal-legal and criminal-procedural relation, as well as
criminological doctrine. In that regard, Vodinelić‟s doctrine is used in the current model of prosecutorial
investigation32. Namely, the concept of prosecutorial investigation is characterized by an expressed role of
the prosecutor and the law enforcement officers in an investigation. In that context, criminological
knowledge comes into foreground, especially in undertaking specific proving actions (treatment tactic). One
of the most common problems in conducting an investigation is the prosecutor‟s lack of professional
competence in the sense of conduct according to the criminological rules in undertaking specific proving
actions. This may well be one of the weakest links of current investigation concept, not due to the lack of
prosecutorial concept of investigation (which is present, but not crucial), but because of the lack of
systematic study of criminalistics, and thus acquisition of criminological knowledge and skills by the current
and future prosecutors33. That is why it is pointed to the necessity of additional education of prosecutors in
regard to tactics/ways of implementation of specific proving actions, i.e. adoption of basic criminological
knowledge and skills34. To support this thesis, most problems occur in investigation during proving actions.
The reasons are clear. Most of the proving actions are dealt with by the police, rarely the prosecutors. The
problem arises when some oversights occur during proving actions or when collection of evidence needs to
31

This approach is closely related to our definition of criminalistics as a science, which does not only teach the most adequate
technique, tactics and methods of providing information processing in the procedure but also in criminological operative activity
(control and processing). The paper also focuses on the term criminological object. The term “evidence” cannot be used to denote
objects which are not or still not evidence. Criminalistics deals with information and perpetrator, and the Criminal Procedure Law
deals with turning the information about a proceeding into evidence and how they are used in that sense. Aside from that, majority of
criminological objects never turn into evidence because they are not related to the criminal offense in question. This implies to all the
objects in criminological records, e.g. dactyloscopy collections, but also objects from different operational processing which were
never realized. There is a category of objects which serve as proof information but were not considered evidence (Vodinelić, 1985).
32
Prosecutorial investigation, in terms of European trends, has been introduced into procedural legislation of the Republic of Srpska
and BiH. Thus, the prosecutor is in charge of the entire investigation, by managing and overseeing the work of law enforcement
officers. Aside from prosecutors, law enforcement officers (police officers) also play an active role in an investigation. The evidence
provided by the police in the investigation is admissible if they were they collected in a legal way (under the supervision of the
prosecutor). A successful investigation depends on the cooperation between the police and the prosecutor, i.e. their synergy, so in that
regard they are equally responsible for the investigation.
33
Namely, at most law faculties in the Republic of Srpska and BiH, and in the region (due to similar schooling system and
prosecutorial training) criminalistics is not studied in a systematic and holistic way, but as an optional subject or simply as a
compulsory subject on one course. Likewise, the programs for training prosecutors contain little or no criminological content as a
system (tactics, techniques, methods, operations, strategies), but partially address some topics within other training areas.
34
Vodinelić indicated this back in 1985: “science points to the need for the investigating judge and panel to incorporate criminalistics
in their work simply because investigative and trial actions of evidentiary nature are one and the same and have the same
criminological content. What makes the technique, tactics and methods of an investigation, reconstruction of the event, expert
evaluation, eyewitness testimony, etc. different if they are performed by an operative, an investigating judge or a panel? Furthermore,
the judicial panel cannot successfully evaluate specific evidence and act upon the evidence system if it has no knowledge of or does
not implement criminological doctrine about them, e.g. a criminological theory of indication” (Vodinelić, 1985). Accordingly, for
more than thirty years not a step has been made in this direction except for the fact that an investigating judge was replaced with a
prosecutor in accordance with a new concept of investigation.
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be legalized (obtaining the supervision of the prosecutor). Accordingly, both the police and the prosecutor
agree that the operational part of investigation should be dealt with by the authorities, while the other part of
investigation should be dealt with by the prosecutor (Simonović, Šikman, 2009). Of course, during the entire
investigation there should be a prosecutorial oversight of the investigation so that the evidence collected
during the investigation would be valid. Hence, the importance of criminalistics in detecting and proving
(investigation) criminal offenses is big, and the need for the use of criminological knowledge and skills
absolute.
Aside from this, criminological doctrine on fixation of probative information is more emphasized in a
“clear and simple” question in the current prosecutorial investigation in the Republic of Srpska and BiH. It is
the question of reasonable suspicion (Šikman, 2012). Namely, investigation procedures show that reasonable
suspicion is an important link, because there would be no investigation without reasonable suspicion35.
Detection of criminal offenses and perpetrators36 is a dynamic process, which depends on getting deeper into
the unknown and it usually starts with obtaining initial reasonable suspicion about a criminal offense and its
perpetrator37. Reasonable suspicion is the result of movement of the subjects of criminal proceedings (first
and foremost the prosecutor, as well as the police officers in a broader sense) from its object (criminal
matter) to the suspect (Vodinelić, 1985: 78). Reasonable suspicion is firstly related to the problem of
establishing the presence of a criminal offense in general and secondly to the detection of the perpetrator and
establishing his guilt. It follows that facts are determined with a lower degree of probability, which through
further investigation and undertaking proving actions (including special investigations) should turn into a
higher degree of probability (reasonable doubt), and then into certainty through further criminal proceedings.
In that context, we will use the logics of divalent value of attitudes38 (Vodinelić, 1985: 87-88). Accordingly,
the progression of number and quality of indicating facts (including material and personal evidence) is
followed by the degree of probability39. So, the system of evidence (indication, material and personal) in
concrete criminal matter should be of such quality so it excludes the possibility of any other interpretation of
the established facts.
Reasonable suspicion is one of the basic problems in the practical activity of the current prosecutorial
investigation in the Republic of Srpska and BiH. From the point of view of practical relation between the
35

Therefore, reasonable suspicion for committing a criminal offense is sufficient to initiate an investigation. In order to reach this
level of suspicion, law enforcement officers deploy specific operational actions within their regular duties and responsibilities or in
some other way (other sources of information about the criminal offense and the perpetrator). The legislator stipulates that the first
task of the law enforcement officer, after the realization that a criminal offense has been committed and the prosecutor has been
informed, is to take the necessary measure to find the perpetrator.
36
Professor Vladimir Vodinelić did a study that deals with the terms “detection” and “clarification” of criminal offenses, based on
the fact that the two concepts are fundamental criminological terms which are not clearly defined in the world and domestic
criminological science.
37
It is a heuristic activity, which is based on the knowledge of a criminal event, with a small and insufficient number of reliable, still
unconfirmed and manifold operational information regarding the criminal offense and the perpetrator (criminal offenses with known
perpetrators). In that context, the indication method represents a necessary methodical approach of knowledge, which is important for
further criminal proceeding. Furthermore, methodical approach with reasonable suspicion leads to a heuristic procedure in different
directions at the same time, i.e. planning and checking criminological versions.
38
Namely, the factual state is as follows, as is in the real world – a criminal offense was committed (in a certain way, using specific
means, at a particular time, in a specific place, etc.) or it was not committed. The suspect is either the perpetrator or not. Accordingly,
the answers to these questions are either „yes‟ or „no‟. The probability (high or low) in this sense is not the definite valence of
knowledge. The facts (indications) that are the basis of a criminal offense vary, from true to false, they can be completed, but they
will not change reality as it is. Normally, the facts are initially established with lower probability (reasonable suspicion) which
gradually turns into higher probability (reasonable doubt). Achieving certainty is a higher principle which leads to the truth in a
concrete case. It is a special quality which can only be unequivocal, absolute, unique, but only as the result of all procedures and
thinking processes, which started as probability, from the lowest to the highest degree, and through a dialogue that turns quantity
(higher probability) into new quality: certainty (Vodinelić, 1985: 90).
39
If we showed this graphically we would see the x axis on which reasonable suspicion is the lowest value, and reasonable doubt is
the highest value, on the y axis probability is shown from 0% to 100%, which is analogous to the gradation less probable, probable,
highly probable. The curve on the graph would represent the number of indication facts (according to quantity and quality). This kind
of division gives and approximate approach of the x curve to the y axis, and the graph is concave. This is a process which, due to the
order of indication facts, deployed operational-tactical and procedural actions of proving, from reasonable suspicion (without a
definite degree of probability), through reasonable doubt (a higher degree of probability), to provisional system of specific quality,
turns into an entirely new system of such quantity and quality which excludes the possibility of any other form of interpretation of the
factual state, referred to as certainty. Based on the indication facts that are the grounds for reasonable suspicion an investigation can
be initiated until quantity and quality of indication facts (including other material and personal evidence) turn into reasonable doubt
with a high degree of probability (according to Scheme 1 over 50%) at which point a criminal proceeding is initiated (charges) which
should result with a high degree of probability and in the end complete certainty regarding the criminal offense (Šikman, 2010).
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prosecutor and the law enforcement officers in an investigation, and based on the initial knowledge about the
criminal offense (criminal information), the three most common situations take place: in the first situation
the data and information on the criminal offense are obtained by the law enforcement officer. It is the duty of
the law enforcement officer to inform the prosecutor 40 if the collected information, data and intelligence
indicate to a criminal offense which is punishable by five years in prison (forthwith) or up to five years
(within seven days). Once the prosecutor was informed, he begins to supervise and takes over the
responsibility for the results of the investigation in order for both investigating subjects to perform their duty
in a concrete criminal proceeding. The second situation emerges when the information and data about the
committed criminal offense are first presented to the prosecutor. The third situation arises when the police or
the prosecutor find out that there is a reasonable suspicion that a criminal offense was committed but the
perpetrator was not identified, i.e. initiating a proceeding against John Doe perpetrator or injured party or
when the third party reports a criminal offense (Module 1, 2010).
4. USE OF UNDERCOVER AGENT IN COMBATING CRIME
The use of an undercover agent in combating crime is one of the new methods in our legal system41:
Professor Vodinelić also contributed to this institution twenty years ago through stances and arguments,
which are valued even today. Namely, theory does not clarify the issue of responsibility of the provocateur
whose actions prompt the one being provoked into committing a criminal offense so he would be caught in
the process for the purpose of easier proving of committed offense and his liability. The proper term is an
agent provocateur42, which has been in use in some criminal-legal systems in combating specific dangerous
forms of (especially organized) crime, such as illegal drug trafficking, terrorism, human trafficking, etc.
According to some, this is regarded as provocation and such person should be made liable43, while others
think that this is not a case of provocation since it does not imply to the completion of the offense or
prompting another, but a mere ascertainment of the current will to commit a criminal offense (Vodinelić,
1994). Vodinelić argues that the agent provocateur does not directly influence the decision of the perpetrator
to commit a criminal offense, since this decision has already been made. The influence of the agent
provocateur on criminals (especially organized and professional criminals), i.e. their will, is not
“constitutive” because they already possess the will to commit a criminal offense, it is rather
“observational”44 (Vodinelić, 1994). Accordingly, the actions of the agent provocateur are not intended to
provoke committing a criminal offense, by influencing the decision of the perpetrator, for it has already been
made with the participant in organized crime. On the contrary, his actions are directed at the ascertainment of
readiness to commit a criminal offense, i.e. providing evidence.
Current jurisprudence shows that provocation should be addresses in the criminal-legal sense, which
means that the actions of law enforcement officers should influence the decision to commit a criminal
offense. This means that the undercover agent should not remain passive during the process, but his actions
40

When it comes to this question, practice points to two attitudes. The advocates of the first attitude think that timely informing of
the prosecutor is not a good thing, because he is needlessly burdened and it usually implies an operational fact, i.e. criminological
intelligence which needs to be verified and alike. On the other hand, there are those who believe that untimely informing of the
prosecutor at the start makes the investigation difficult, for if the prosecutor is not timely informed about all the facts of the matter
then the investigation is not conducted properly (Module 2, 2010).
41
An undercover agent is a specific type of investigation prescribed by the Law on Criminal Proceedings of the Republic of Srpska,
which has resulted in the need for more successful and efficient combating crime. Based on the legal definition, an undercover agent
is a specially trained law enforcement officer who uses an alias to conduct an investigation within the legal framework, and if there is
need for maintaining this identity, he can change or use appropriate documents.
42
Agent provocateurs are usually persons, members of the police and whose aim is to apprehend organized hard criminals (drug
dealers, arms dealers, members of terrorist organizations). They get in contact with delinquents and pose themselves as criminals
(Vodinelić, 1994).
43
To support the first stand we cite the following interpretation: “A contentious situation is one which implies the intent of the
provocateur to provoke the perpetrator into initiating an offense in order to catch him in the act before he gets a chance to complete it
for the purpose of easier proving. Namely, the role of the agent provocateur is to prevent particularly dangerous forms of crime (e.g.
terrorism, illegal drug trafficking, etc.), which is allowed in some countries under specific conditions. By putting aside the issue of
how this form of combating crime is acceptable from the aspect of human freedoms and rights of the citizens, taking into
consideration complicity and provocation, the argument that the agent provocateur‟s intention is not for the perpetrator to cause
consequences does not exclude his criminal liability as a provocateur, especially in the case of committing an offense. The fact that
the agent provocateur‟s motive is not of criminal nature does not exclude his criminal liability, but can only be taken into
consideration in terms of sentencing.” (Stojanović, 1999; Commentary, 2005)
44
Accordingly, the provocateur has already made a decision to commit an offense, and the role of the agent provocateur is just to
point to that volition. In this way, the role of the agent provocateur is just to detect organized or professional criminals.

21

related to the perpetrator should remain within the limits of an already made decision of the perpetrator of
the criminal offense. Therefore, if the perpetrator has already made the final decision regarding the criminal
offense and it is not wavering, and the commitment of the criminal offense is just a matter of time and place,
then there is no provocation (Verdict of the Court of Bosnia and Herzegovina, 2008)45. Hence, police
provocation, i.e. provocation by the undercover agent is not assumed, but the defendant must submit
evidence that show he was provoked into committing a criminal offense which he himself would not commit
otherwise. The emphasis is on the willing process which directly preceded the criminal offense and the
evaluation whether the police bodies influenced or concretized the decision of the defendant regarding the
criminal offense (Verdict of the Court of Bosnia and Herzegovina, 2007).
5. CURRENT STATE OF THE CRIMINOLOGICAL DOCTRINE WITH EMPHASIS ON
CRIMINALISTICS IN THE REPUBLIC OF SRPSKA
Criminalistics with its disciplines (criminalistic tactics, technique, methodology and operations),
which studies and perfects methods of detection, investigation and proving of all criminal offenses, is an
unavoidable scientific and practical discipline. New tendencies in the criminalistics domain, primarily
expansion of organized crime, but also the development of science and technology (primarily computer),
have led to the establishment of the fourth criminalistic discipline called criminalistic strategy, whose role is
crucial in combating organized crime (Simonović, 2004). Accordingly, modern tendencies of development of
criminalistics have significantly improved and perfected criminalistics up to the point of scientific
description, generalization, scientific thinking and explanation, i.e. creation of scientifically verified methods
and means used in combating crime (Matijević, 2005). Also, it is worth mentioning that the concept criminal
investigation has been used more lately, as well as its practical approach in the criminalistic practice46. The
contents of criminal investigation, respecting different authors‟ approaches, are consistent with the contents
of our criminalistics. In this regard, the terms criminal investigation and criminalistics can be used as
interchangeable synonyms for the science on detection of criminal offenses and perpetrators (criminal
investigation or criminalistics investigation) (Maver, 2009). As a result, we regard criminalistics and
criminal investigation as the same discipline, although there are some conceptual and contextual differences,
whereby the term criminalistics is widely used in science and practice in the countries of the Europeancontinental legal system, while the term criminal investigation is typical of the Anglo-Saxon legal system.
Accordingly, these two disciplines are compatible in terms of content, taking into consideration different
contexts of their manifestation (implementation). Likewise, it can be said that criminal investigation is a
practical concept which does not fall behind practice.
When it comes to the scientific criminalistics opus, its scientific field of study and specialized
scientific field, there is no widely accepted standing. Criminalistics is treated differently in the European
countries47. The terminology of the scientific and specialized scientific field in the Republic of Srpska do not
cite which field and specialized scientific filed criminalistics belongs to. Criminalistics, whose study subject
is crime (detection and proving of criminal offenses and perpetrators, i.e. information-knowledge activity in
the field of proving theory) uses scientifically based knowledge, investigation and procedure with the objects
of criminalistics knowledge which belong to the scientific fields of social sciences, natural sciences,
45

In this case, the defense claimed that the undercover agents required more goods and in greater quantity, which led to the
provocation to commit an offense. However, the Court ruled that the fact that the agents required more goods and in greater quantity
did not influence the defendant‟s decision to continue distributing counterfeit money. Given the fact that the defendant had already
made the decision to distribute counterfeit money, it was certain that he would have continued doing the same even in greater volume
if he had not been apprehended. Hence, the Court ruled that the agents did not use any activities which could be regarded as
provocation. (Verdict of the Court of BiH, 2008).
46
It is the American concept of criminal offenses investigation, where the term criminal investigation could be defined as a criminal
investigation or a more technical term criminalistics investigation. Criminal investigation is defined as a sum of all scientific
systematic methods and activities adjusted to use different information and evidence for solving a criminal offense, identifying the
suspects and establishing the connection between the criminal offense and the suspect (Berg, 2008; Becker, 2005). Therefore,
criminal investigation means gathering information and evidence in order to identify, apprehend and convict the suspects (Osterburg,
Ward, 2007).
47
In some countries, such as Germany, Russia, Serbia, BiH and Poland, criminalistics is regarded as a special science, which is often
related to criminal-legal science. In other countries, criminalistics is viewed as a scientific discipline formally incorporated into
criminology (Slovenia, Austria, Croatia) or a subdiscipline of police science and criminology, i.e. as a part of forensic science
(France, Italy, Great Britain) (Maver, 2011). Aside from that, in some countries (primarily Anglo-Saxon) criminalistics is linked to
court medicine and toxicology. In that sense, criminalistics is often used in court procedure methods in medicine and various natural
sciences used for identifying perpetrators and traces (Saferstein, 2007).
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engineering and technology, medicine and health sciences, as well as humanities. Therefore, it can be freely
said that criminalistics belongs to an interdisciplinary scientific field (a scientific field comprised of different
fields, areas and specialized fields of science and technology). Given the fact that fields within an
interdisciplinary field are established in each case, we can talk about the field of criminalistics in that context
(Šikman, 2012).
Criminalistics as a science which includes the knowledge and methods necessary for detection and
proving of criminal offenses and perpetrators has always been present in the Republic of Srpska. Studying
criminalistics in the Republic of Srpska represents a continuity of studying the system of criminalistics which
was used in former Yugoslavia48. Therefore, it is not a new or unknown discipline49. Besides, criminalistics
in the Republic of Srpska is not sufficiently developed, nor it is affirmed like other sciences 50. Criminalistics
in the Republic of Srpska can be viewed through the following activities (Šikman, 2012): educational
(teaching process) activity (education and professional training)51, publishing activity (textbooks, books,
scientific journals and other publications52), research activity (empirical and theoretical research) and
application activity (use of knowledge and skills in practical procedure for the detection and proving of
criminal offenses and perpetrators)53. Hence, the application activity entails personnel potentials which apply
criminological knowledge in practice. It is precisely these personnel potentials that represent a critical point,
given the fact that a large number of persons combating crime have no criminological education, while a
small number of them are recruited through criminological education. This raises the question of who should
be referred to as a criminologist. Is it the persons who have graduated from criminalistics schools (more or
less) or the persons who have gained their criminological knowledge through additional forms of
professional training (courses, seminars and alike), with no prior criminological education. We adopt the
view that a criminologist is a person who possesses criminological education gained at school (primarily
college level), who teaches criminalistics, applies gained knowledge in combating crime, and contributes to
the improvement of the theoretical criminalistics (Matijević, 2005). Only this kind of approach can affirm
criminalistics, the need for its study, its verification and valorization of gained knowledge and skills.
6. CONCLUSION
Professor Vodinelic deserves most respect when it comes to our criminalistics. The aforementioned
shows just how much his work has determined the development of criminalistics as a science today. Still, it
seems that criminalistics in the Republic of Srpska is not at the satisfactory level. Criminological education
should be studied more, especially on criminal-legal courses at law faculties (mandatory). Aside from that,
the question is how much the textbook contents, as scientific and professional papers, are compatible with
the current criminological issue. The problem is the quantity of these contents, given the fact that there is a
limited number of original papers in criminalistics, and a large number of papers dealing with “big” topics.
Likewise, another problem is that there are many references to the previous papers, or in other words, use of
earlier publications which do not focus on current issues, as well as practical situations. It seems that aside
from the lack of institutional support to the systematic criminological research there is also a lack of interest
of the young in this issue. Special problem poses the fact that technological aspects of criminological
48

Yugoslav criminalistics as an integral discipline was established after World War II. Prior to this, in the Kingdom of Yugoslavia
criminalistics was undeveloped, and available references were scarce. It was only after the War that criminalistics was approached as
a teaching-scientific discipline, usually through the system of criminalistics: criminalistics tactics, criminalistics methodology and
criminalistics technique (Vodinelić, 1985; Aleksić, 1979).
49
On the contrary, a great number of people in the Republic of Srpska deal with the theory and practice of criminalistics. As such it
is recognized by the specialized scientific and technical public, as well as general.
50
Professor Mile Matijević, whose efforts contributed to the affirmation of criminalistics in the Republic of Srpska, rightfully claims
that only such approach and work can affirm criminalistics thought and practice, and eliminate unscientific character of the so called
quasi-criminalistics. Insufficient study into criminalistics contributes to this negative trend as well as deploying personnel who have
no prior criminological knowledge. This is why study, knowledge and explicit application of thorough and modern criminological
knowledge is necessary (Matijević, 2005).
51
Educational (teaching) activity is the most applied activity when it comes to criminalistics in the Republic of Srpska. It is
inevitable in police education at all levels, and in the last couple of years criminalistics can be found even in civilian education
(primarily at law faculties).
52
Most textbooks on criminalistics are published by the College of Internal Affairs Banja Luka, while specific issues are published
by other colleges.
53
In order to give full and objective answers to the questions, it is necessary to conduct a research study which would view the status
and perspectives of criminalistics in the Republic of Srpska (Šikman, 2012).
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investigations are neglected, i.e. there is a lack of use of modern technology and software in detection and
investigation of criminal offenses.
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THEORETICAL-METHODICAL ASPECTS OF THE DEVELOPMENT OF
CRIMINALISTICS AS A SCIENCE
Abstract
The paper will actualize issues related to epistemological problems of criminalistics in the form of
thesis, especially the differentiations incurred in the creation and application of methodological instruments
and in the creation of new knowledge. An effort will be made to differentiate the role of criminalistics, its
object and method of research in relation to the criminology and the asphalialogy (the Security Science).
The science, including the criminalistics, is an attempt to align the chaotic diversity of our sensory
experiences with the logical unique system. It is schematized and elaborated sum of knowledge in a
particular historic period of objective reality, to which we come by a conscious application of certain
objective research method.
This paper will show the view that knowledge of methodology is prerequisite to deal with science, i.e. how
much it is applicable in the criminalistics approaches and research. From that aspect the question about how
much the methodological rules are respected and applied will be problematized. Every science, as well as the
criminalistics, when explaining its own study objectives, not by chance, elaborates the way a research is
undertaken, and the specific methods that are used in the area of its interest.
1. INTRODUCTION
The occasion and the title of the conference alone, imposed to open, even in the form of a thesis, a
question for the position of criminalistics in modern science. This is popular in several aspects: first, because
the father of this group of science and criminalistics science, worked, acted and announced the social science
community, the views, theoretical, pedagogical and practical experience of this institution and a few of us
here had the honor to interact with professor Vladimir Vodinelic, some of us as direct assistants, some as part
of a collective in which criminalistics received academic status and were organized the first undergraduate,
postgraduate and doctoral studies. The second refers to some issues that Professor Vodinelic opened, and
how they theoretically deepened and affirmed in contemporary science and thirdly, whether criminalistics
and its perspective are trapped between a flood of other sciences. Why today fraction of the topics and
methods of research are part of the forensic science? Is forensic science a a new term for criminalistics? And
one more question that is not directly related to the topic, but it is within that framework, is: why does the
legislator in Macedonia, delegate pre-trial proceedings to judicial (and not the criminalistic) police54.
In that sense we need to ask the question: why in the European classification of sciences and scientific
areas there is no Criminalistics? And more directly, why in that classification, only in certain countries, such
as Macedonia, Criminalistics is classified in the "Safety" area, and in some other countries, such as Bosnia
and Herzegovina, the area is "security and defense" or "security and military science" in Croatia. Answers to
the questions are impossible to answer in one work.
2. HOW IS CRIMINALISTICS DEFINED AND CLASSIFIED?
In a recent study Professor Angeleski Metodia concluded that "in criminal and other literature in the
highly developed countries the criminalistics have a contest character of independent science. A pseudo
scientific claims that criminalistics is not a distinct science, but only skill, i.e a practical discipline (which is
still burning in part of the Macedonian university environment), is fragmenting like a soap bubble when you
set the real question: Why is criminalistics a science? “55. And he continues: "Here are the facts and answers!
54

Judicial police are the officers from the Ministry of Interior, Financial Police and law authorized personnel of the Customs
Administration working on detection of crimes. The term police in the Law on Criminal Procedure is used as a general term for the
judicial police, and the police in terms of the law for the police and members of the Military Police. http://www.pravdiko.mk/ulogatana-pravosudnata-politsija/#more-5890; [Accessed 30/08/2014]; the police, as well as staff of Military police.
http://www.pravdiko.mk/ulogata-na-pravosudnata-politsija/#more-5890; [accessed 30.08.2014];
55

Metodija Angeleski: Criminalistics tactics II; Skopje, 2002; pg.10;
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Criminalistics is a science because: it created its own system of theories and principles; it uses its own
research methods; it has specific objectives and targets; it has its own subjects of study; and scientific
theoretical system of knowledge associated with the practice“56.
At some other occasion it is concluded that "criminalistic science (criminalistics) is a modern science.
According to this claim, it has its own methodological system whereby “critically observe the existing rules
de lege lata, articulate and analyze”57. Its independent development is thoroughly with the help of “shaping
and defining the principles and institutes and their proposed amendment de lege ferenda, in accordance with
the development of modern and expected crime.” The development of categorial - conceptual apparatus is of
particular importance for its development. Also it is concluded that "criminalistic science used concepts and
terms that it created in its part so called criminalistic terminology, the language of vocation and contributing
to the interpretation of its rules and helps in their proper application in everyday criminalistic practice “ 58, i.e
by rules of discovery (heuristically aspect) and proof (mostly syllogistic aspect) of the crimes creates
conceptual-categorical apparatus, which requires smooth communication science.
Studies of criminalistics concluded that in its development there are differentiated: a) criminalistic
science in the narrow sense as a theory and b) the dogmatism of criminalistics science, that with its scientific
authority and basement becomes inevitable and unavoidable additional source for applying the rules of this
science. It is believed that the theory and practice of criminal science complement each other and jointly
contribute to its only goal and task: in ultima linea prevention and repression of crime59.
A significant breakthrough in the development of criminalistics is the identification and development
of the criminal theories. They are of interest to theoretical Forensic Sciences. This term covers a number of
issues in the area of philosophical sciences, especially gnoseology and epistemology, psychology, logic,
judicial psychology, systems theory, organization of labor, etc. According to researchers, theoretical
criminalistics deals with awareness of focus and theoretical questions of investigation of criminal offenses.
They represent its theoretical foundations by ensuring truth in an organized procedure, application of tools
and methods that provide a clear and strong arguments of the truth, especially through modeling of thought,
setting versions as ad hoc hypotheses through the application of the approach argumentum acontrario and
other procedures and ensure its development and gets features based on science. This development of
scientific knowledge makes it possible to differentiate the structure of criminal science in which relationships
among its and other fields come to light, i.e areas of the criminal investigations. In performed classifications
it emphasizes that theoretical criminalistic science can be called criminal science in the narrow sense, while
practical (repressive) criminalistic science deals with problems related to the discovery and proof of offenses
post delictum, can be considered as criminalistic science in the broadest sense. In fact, it is the sum of the
Criminal Rules60.
From the discussion we can conclude that the notion of Criminalistics 61 (from lat. criminalis - atrocity,
offense, crime) defines the area of scientific knowledge about the mechanisms of crime, regularities of
occurrence and information about crime and its participants, the legality of the collection, research,
evaluation and utilization of evidence based on knowledge of the regularity of special means and methods of
detection, investigation and prevention of crime62. So, at the base of scientific knowledge of criminalistics,
there is a study of the regularities of the objective reality in its totality. They are necessary for successful
detection, investigation and prevention of crime. The formation of these regularities is conditional upon that
any offense or crime associated with offence or delict, all are reflected in objective reality in various
emergent forms - as ideal (as thought forms of articles) and in the material (in the form of objects and their
seizure, etc.). Scientists use such observations as resource for crime. "The process of formation of different
findings becomes part of regularities and are an integral part of the mechanisms of the crimes and their study
“63. The term Criminalistics denotes science, research and the discovery of the crime. There is frequent use of
this term as a consequence of many years of searching for the right name of science for dealing with crime64.
56

Ibidem... pg.10;
Elmedin Muratbegović: Contemporary criminalistics theories; hrestomatija texts; Faculty of criminalistics, criminology and
security studies, Saraevo, pg. 13;
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Ibidem.... pg. 13;
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Ibidem... pg. 13;
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Ibidem... pg. 13;
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See also: Mojanoski, T. Cane: Methodology of security sciences - basics, Book I, Faculty of security, Skopje, 2012, pg. 218-219;
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I. A. Ipatova: Criminalistics; M., publisher EAOI, Moscow, 2008, pg. 6;
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Е.V. Burceva, I. P. Rak, А.V. Seleznev, Э.В. Сысоев: Criminalistics, publisher Tambov TGTU, Moscow, 2006, pg. 5-6;
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Criminalistics (from lat. Criminalis - related to crime) - 1) applied legal science, which deals with the system of
special ways, methods and means of collecting fixation, for research and use of forensic evidence. These ways and
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That search depressed from attempts at mastering the domains65 of criminalistics by other sciences such as
forensic science, then criminology and criminal law.
Recent years in the Corps of criminalistics disciplines, preventive Criminalistics developed and is still
developing. It is a science that develops access and rules, applying special methods and means of action ante
delictum, i.e preventing the commission of crimes. If we classify this science from view of reflective
processes then we can meet classification of heuristic and syllogistic criminalistic sciences. The first
classification refers to the science that studies the processes and actions that are primarily in the powers of
the police. It approaches the crime as a real phenomenon and that approach is called discovery of the crime
and its perpetrator. In the realization of its tasks, it uses the resources of criminalistics record, recording, with
the life experience and the information that came from natural and technical sciences, statistics, experiments,
etc. The term "syllogistic criminalistic sciences" refers to science that deals with the criminal proceedings.
That is a science that approaches the crime as a real phenomenon, but also as a matter of criminal procedure
and criminal law. In the study of the work and procedure, it starts from the likelihood that a particular
individual person committed a certain crime and will consider the most appropriate manner in which the
proceedings and evidence are performed. The use of means in syllogistic criminalistic sciences is limited by
procedural rules. "In the process of investigation of crimes (and in criminal cases) criminalistic science
served with special criminalistic methods that are developed within the framework of its theories”66.
Criminalistic science refers to crime as a general subject of scientific knowledge. It is a domain, i.e
common specific subject of knowledge of the criminal sciences, but also other sciences (legal and non-legal),
dealing with the legal rules, social conditions, organization and methods of suppression of criminal actions.
In addition, the basic and specific task of criminalistics is the reconstruction of past events that indicate the
existence of an offense. Such an approach assumes security and unhampered flow of operational (informal)
and criminal procedures of the criminal investigation and legal events or developments or wrongdoing. The
subject of Criminalistics is the procedure 67. It is necessary to exclude subjectivity, volunteering and
arbitrariness as a precondition for ensuring objectivity.
In the theoretical discussions of criminalistics it is concluded that its tasks are: a) examination and the
method of carrying out the crime, b) determining the method of detection (finding), collection, legal and real
(true) fixing the facts and evidence that indicates that a crime was committed, c) identification and referral of
how based on the collected evidence that is determined to catch the perpetrator, d) assisting in finding the
most expedient methods in the implementation of operational and procedural actions and e) reference to
purposeful means of crime prevention68.
It is undisputed that there are significant achievements of criminalistic researchers in defining the
subject and tasks of criminalistics science. But we should not neglect the fact that the topics and content are
also an increasing preoccupation of other sciences, especially legal and lately of military science. The first
more or less turns to issues that are traditionally linked to the dominance of the experts in this area and the
preference of the normative side, and the second is due to the reduction in the scope of engagement in social
reality, not only because of the changed status of this profession and structure in the Euro-Atlantic
integration, but also in considering the way of the military recruitment as a professional structure. The
introduction of the term judicial police and the existence of judicial police, will undoubtedly raise the issue
of the use of the term "police" because in the scope of military police are members of the "uniformed" police,
members of the customs administration (we should expect them to be defined as "customs police), and the
methods are applied in criminal legal action to warn, disclosure and clarification of the crimes, and they are also used
in judicial review of punitive and primarily cases of civil works. The most important branches of modern criminalistics is the general
theory of criminalistics, forensics, law enforcement tactics and methods of detection and prevention of certain types of crimes; 2)
outdated name is: science of criminal law.
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military police. This composition of judicial police has obligation to undertake measures and activities for
detecting crimes, capture and reporting perpetrators of crimes, providing evidence of crimes and other
measures that enable the smooth running of the criminal proceedings.
3. FUNCTIONS OF CRIMINALISTIC SCIENCE
The researchers and authors of criminalistics, more or less agree that the basic function of criminalistic
science is to create the foundation for the most optimal and efficient procedures in order to combat the crime
effectively. The realization of this general feature of criminalistic science involves developing and
establishing the three subfunctions: (1) cognitive, (2) (re) constructive and (3) communication. It means it is
profiled as a science that deals with the ways (methods) and means for detecting, investigating and proving
the crimes and their perpetrators and to transmit them in practical daily activities on combating crime. Such
established functions indicate that it pays appropriate attention to the repressive system of prevention and
combating of crime. In that sense, we talk about the theoretical and practical Criminalistic Sciences.
From the previous discussion it can be concluded that criminalistic science as the general science
explores the overall repressive and preventive activity of repressive-preventive competent authorities from
viewpoint of detection, investigation and prevention of crime within its own subject of cognition69. It allows
practice detection of crimes and their perpetrators. It also explores regularities, patterns of scientific and
professional achievements. In that sense, criminalistics deals with disclosure of operational information and
evidence, the evidence from material and personal nature. For the development of criminalistics special
importance and role have the deeply rooted school knowledge and scientific models of discovery and proof
of the crimes for which special contribution have criminalistic methodics. This discipline examines and
promotes specialized model of detecting and proving (research) some categories of offenses. The focus of
scientific and applied activities is directed at phenomenological-morphological characteristics of these
works, especially place, time, manner and means of execution, the forms of fault, as well as other
circumstances and identification measures and actions. Actually criminalistic methodics examines assets and
interactions by which modern criminalistics is served in detecting, resolution and crime prevention.
4. AREAS OF STUDYING THE CRIMINALISTICS
If we synthesize areas of studying the criminalistics sciences, then we could conveyed as areas: "(1)
manifested forms and practices of general crime and individual crime in particular, that is offender tactics
and technique, (2 ) pop-forms of life and work of the offender, (3) the practice of suppressing crime, (4) the
application of the benefits of natural, technical and other sciences in the discovery and proof of the crimes,
(5) the application of tactical and psychological methods and research funds, (6) the psychology of research
and trials, and (7) the logical aspects of proof and trial”70.
The development and progress of criminalistics is followed by the application of a number of means.
When we talk about means of knowledge within this science then we don‟t think only of technical devices
and different materials, but also the concepts and terms, categories and theories, i.e "tools of science “ 71.The
development, scope and content of these are developed in concepts, doctrines and theories. Here, more or
less it comes to the theories of criminalistic science. "For example, there are created crime theories about:
identification; causality; forecasting; criminalistics and judicial expertise; planning of pre-trial and criminal
proceedings; cybernetics; detecting and fixing operational information and evidence; concealment and
masking of crimes; criminalistic registration; clues method etc. They represent crime theories and objective
system by scientific settings that do not elaborate any other science “72. Angeleski concluded that
"criminalistics is science that deals with the study of the method of detection and investigation of crimes and
their perpetrators as well as the development of strategies to combat the crime. It examines methods of
committing the crime; methods of practical suppressing crime (repressive and preventive), improving the
information flow within all phases of pre-trial and criminal proceedings; finding the most efficient ways of
taking action and operational activities of proof within the current legal framework, optimizing the use of
technical methods and tools and helps create new ones and regularities studying the origin, location,
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processing and evaluation of evidentiary information. With other words, Criminalistics is the science that
deals with research of strategies, tactics, methodology and technique of detection, deterrence and prevention
of crime at the level of individual crime and overall appearance “73.
Criminalistics, according Simonovic74, “is usually defined as a science that examines, finds and
improves scientific and practical experiences that are based on methods and means, which are more common
to detect and clear the crime, to discover the perpetrator and bring him to criminal sanction, to provide and
fixed all evidence in order to determine (objective) truth, and to prevent the commission of future planned
and unplanned crimes. With other words, it is the science of technique, tactics and methodology of
operational, investigative and other court actions, as well as the prevention of crime”.
By the previous discussion it can be concluded that in the past period there are invested efforts and
some results are achieved in profiling of criminalistics as a science, in determination of areas of its research,
determination of goals and objectives and the use of methods and means for acquiring new knowledge.
5. CRIMINALISTIC KNOWLEDGE AND ITS EPISTEMOLOGICAL CRITIQUE
The development of scientific knowledge of every science is the subject of epistemological analysis.
The term75 epistemology (from Greek. eπιστήμη - episteme - knowledge, and λόγος - logos - science,
teaching, learning; speech) or theory of knowledge indicates philosophical branch that deals with the nature
and limits of knowledge. Although it often indicates the same as gnoseology (theory of cognition, theory of
knowledge in general), epistemology is the study of general principles and criteria of scientific cognition.
The beginning of epistemology is from various dates. For whether it starts from Lock or Decart, it is not
conditioned only by belonging to the author of one of the two major Western traditions of philosophy: the
Anglo-Saxon or Continental philosophical tradition76. Epistemology primarily deals with the following
issues: (1) What is knowledge? (2) How is knowledge acquired? (3) what do people know? (4) how do we
know that we know 77? So the central questions of epistemology are: What is knowledge - which is the actual
analysis or definition of the concept of knowledge? Epistemology, then, is the science of science. It examines
the principles, procedures, laws of scientific knowledge, and rightfully we can say that epistemology is a
theory of scientific knowledge. It is a branch of philosophy that deals with the studying of the knowledge and
justification of beliefs. It develops as epistemology that deals with the general criteria of scientific
knowledge and epistemology in certain scientific areas, even different scientific disciplines. In accordance
with this division, every science, as well as asfalialogy and criminalistics and has its own epistemology. It
examines the criteria, principles and laws of the understanding of a specific subject called suppression of
crime. By the nature of relationships of the various events and facts of that system, by more scientific areas
from which the subject is structured, it follows some important epistemological foundations of criminalistics
and its methodology78.
In that sense, we can actualize the question, about how to provide epistemological rule of verification, if the subject
of research is the phenomenon and activities that are normatively regulated as secret. Namely the science by its nature is
general and communitarian; it is a public process, where the ultimate criterion is the practical test. It based its development
on the principle of methodological skepticism and changeability. For the science and criminalistics like a science, it is
inherent an openness and open public discourse on research results79. In this sense, the question is, how can we check the
facts, if state authorities have sanctions for such information and knowledge of them? The answer to this question is
multifaceted and is challenging another debate. But a problem is identified and the scientists and researchers need to offer
appropriate logical and scientific answer.
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What is the scale, that covers our knowledge – from which facts does our knowledge come? What is
the source, ie - how criminal knowledge is acquired? Is there an experiential knowledge? Scientists have
posted the first question since early twentieth century, although for such questions there may be older
approaches, for example from the ancient period. The second issue was subject of concern to Platon. That
question with less or more intensity is present throughout the history of philosophy till today. As for the third
question, the philosophers from ancient times answered, but it is central issue on epistemological discussions
in middle and early modern period. A fourth issue arises from skepticism and it is a topic or the subject of
epistemological discussions from antiquity to today. Attempts to answering these questions throughout the
history of philosophy, inevitably led to the appearance of additional, more natural questions. Mainly they
have the following additional questions: What is justified belief - under what conditions certain belief can be
considered as justified? What is "science" and what are the components scientific knowledge which are
called "actual" or "real"?
The central questions of epistemology: what is knowledge - what is the review and definition of the
concept of knowledge that can be considered as concrete? What comprises our knowledge - or otherwise
asked what facts derived from our knowledge? What are the sources of knowledge and how is determined
knowledge acquired? Is there an experiential knowledge? The first question is the subject of interest of
philosophers from the second half of the twentieth century, but these issues were discussed to certain
boundaries in ancient times. Platon paid first proper attention on second question. This question from
particular oscillations has been present throughout the history of philosophy, from its appearance to date. The
third issue was brought up at the ancient philosophy, but it is central in epistemological discussions in the
middle ages and early modern period. The fourth question arises from skepticism and is a theme that is also
subject to epistemological discussions that lasts from ancient philosophy to this day, although there are
periods in which concerns of skeptics were not accepted or were ignored. Attempts to answer these questions
through the history of philosophy, inevitably conditioned appearance of additional, more natural questions.
As for the additional questions the following impose mainly: What is justified belief - under what conditions
certain belief can be justified? What is the meaning of "science" and what is scientific knowledge which we
call "real" or "actual" ie "true"?
Epistemology always strives to systematize and evaluate research experience of a science. Such attempts are made
at epistemological analysis of the criminal information. Methodology has similar tasks, which in turn in terms of research
activity on particular science, in this case the criminalistics, is independent. If this is not case, it could not perform its basic
and primary function, which consists of logical-epistemological critique of scientific research practice, taken in all its
logical, technical, organizational and strategic aspects80. It means, epistemology investigates the logical foundations,
opportunities and basic principles of scientific knowledge, in this case knowledge of the science of criminalistics. In fact,
epistemology is the theory of scientific knowledge that systematizes, links, comments and explains the various cognitive
elements characteristic of process of knowledge. Therefore, the developmental stages of each science, and also on
criminalistics science, are marked with proper epistemological critique, i.e assessment of the progress of scientific
knowledge.
Scientific "realism" means two basic principles: first that scientific theories must be interpreted in such
a real way to be able to see clearly what is true and what is not and the second setting is that science must
certainly provide theoretical and practical justification with the true facts as a foundation for further
development and upgrading81. Starting from scientific realism and the father of criminalistics here, Professor
Vladimir Vodinelic at the very beginning concluded that “there are little terms in the science that are related
so unclear, imprecise, and different presentations in theory and practice, as is the case with criminalistics.” In
fact, until recently, people working on criminal law in Europe talked about "criminal law", by which they
mean those matter that today in general called - criminal or penal law. From just criminal comes the term
"criminalists" for lawyers who are not dealing with detection and prevention on crime but studied crime as a
legal term. And today this term in this respect remained in use. Contrary, the European police circles, when it
comes to the criminalistics, primarily referring to the technical research methods, apparatus and means by
which it discovers and reveals the unknown perpetrator, while others think that it is an activity on the
criminal police. They call it "Criminology" or "Criminalogy”82.
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6. CRIMINALISTICS AND METHODOLOGY
William Ockham, an English philosopher and theologian, lived in XIII century claimed that "the
complex should not be further complicated", and if we have two or more hypotheses (or theories) that
helped explain a phenomenon, then how most likely temporary hypothesis should adopt one that is
simplified until the new evidence was brought. "Thus we postulated changeability as important
epistemological principle83.
An important element of any science is the development on methodology. When it comes to the
methodology in strict sense, it identifies the critics of science. Its immediate subject is science as such,
with all the elements that comprises its internal structure and which are obvious in everyday research
practice. These elements are present in all sciences (in criminalistics as well) that even in the sciences,
the community gives the activist a shape and constitute a special form of social consciousness and form
of cognition of reality - the subject of the science, i.e relevant theoretical approach based on where
science comes to its subject, scientific methods and goals of science.
Prescriptive nature of the methodology is focused on its core tasks. In that case, it talks about how
the theoretical assumptions of a science should look alike (and thus in a formal sense, but in the sense of
contents) and how we should construct a science subject (also in the formal and substantive sense); it
talks about how to organize scientific practice and what are the key stages of research process and in the
end, the methodology indicates the goals that should be achieved and that science can achieve them84.
Subject85 of cognitive process can be every aspect because the added interpretations become
entities (reality) for themselves, so they can be researched as: a) phenomenon, b) personal experience, c)
collective experience - public opinion phenomenon d) norms whereby society regulates aspects of the
phenomenon by which the science should deal. Criminalistics in this sense is a science that pays attention
on crime as a general phenomenon, on the experiences associated to the offender, but also to those
related to the application of criminalistic investigation and knowledge, as well as the sharing of that
experience, which is associated to customary, moral and other norms in the community and living
together.
In this respect we can conclude that the methodology helps to understand how the procedures help us come
to scientific results, determine knowledge, their generality, accuracy, verifiability, systematic and truth.
Sciences differ among themselves according to the subject of the research and the method that is used, or the
data they possess. They are considered close if they use the same or similar instruments and identical or
similar term apparatus by which one can conclude. Criminalistics science, according to the subject of the
research is close to the law, especially criminal law science, criminology and other disciplines that on one
way or another treat the problem of social responsibility, especially the provision of free development of the
individual. In this respect it is part of sciences for safety, because according to Lord Akton Nakata, safety is
a science for freedom. With respect to the use of the research process, particularly the research instruments
and specially-category apparatus, we can conclude that criminalistics is near, and occasionally classified in
the group of social sciences in the areas of legal, criminological sciences and security. It belongs to this
range of areas, but it is also a science that develops special research procedure and applies a specific
approach. In this respect, it seems necessary to develop and terminologically specify scientific disciplines
whose title is the term "methodics", "tactics" or "technique" because the them scope is much wider, and
knowledgeably deeper and theoretical more important than the scope of the terms that are used in the title.
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7. CRIMINALISTICS’ RESPONSE OF PSEUDOSCIENCE
Subject86 of the cognitive process can be every aspect because the added interpretations become
entities (reality) for themselves, so they can be studied as a) phenomenon, b) personal experience, c)
collective experience - public opinion phenomenon d) norms that help society to regulate aspects of the
phenomenon by which science deals. Criminalistics in that sense is science that give special attention to the
phenomena of the crime as a general phenomenon, the experiences associated with the offender, but also
those related to the application of criminal investigation and knowledge, as well as the sharing of that
experience, which is associated with customary, moral and other norms in the community and common life.
There is no simple determination of science. Some identify it as multitude of factual information
collected as a whole - in a scientific product, others identify it as information that is collected with objective
empirical research of the appear, i.e methodology. Others equate the science with special attitude it takes
toward reality, or the way of thinking. The proposed approaches in determining the criminalistics as a
science, are in function of illustration to the such conclusion. Systematization and categorization to the
factual reality, ie recognition of the laws in science appear as an unavoidable parameter and an element
without which it can not be concluded. But science, criminalistics as a science, can not be reduced to the
special rules in collecting and analyzing to the experiential lumber, gathering information, but it is a creative
model that creates, i.e upgrading the previous knowledge.
The development of each science and criminalistics as a relatively new science, may be endangered by
pseudoscience. Pseudoscience occurred as a result of the efforts of some attitudes and theories to be
presented as scientific, although they are not. Its theory can not be checked because it is over- framed, it is
not in accordance with the course of events and nothing in it can not be ousted. With the support to its
science, pseudo scientists serve with all tools to succeed in their claim to convert it in science. In this type of
researchers there is a sincere desire to reach scientific truth. For them it is specific, that they lack the
application and respect to procedures by which we can argue, promote or reject a certain position or wrong
theory. Pseudo scientists actually start from the desired conclusion then regurgitate and outline the procedure
with which they will confirm that conclusion. One should bear in mind that scientists reject the theory that is
not confirmed by experiments, so pseudo scientists reject the results of the experiment that does not ensure
their favorite theory87. A good illustration of this are the words of Sherlock Holmes, the popular detective
created by Arthur Conan Doyle: It is a huge mistake to draw conclusions before the facts are gathered.
Instead of modifying the facts, it is necessary to include them in theory, a theory should be changed as long
as it does not bring in accordance with the facts88.
Pseudo scientists hardly give up on favorite theory even if the research process has clear and visible
evidence that the theory should be rejected. Pseudoscience commonly use scientific methods, until the very
end when it comes to a conclusion, and thus there is an impression that the purpose of the research is to
prove the theory, and not to put the theory under screening. The main goal of pseudo scientific experiments
mainly is to organize representation of surveillance, and that is why it appears hiding the weaknesses and
weak effects, and for the experimenters, more important is to hide the shortcomings of the tests than to try to
remove them.89
Resonant scientists cite various excuses that explain why science does not accept the results of their
work. The loudest are supporters of conspiracy theory, who usually believe that among all the world's
scientists there is organized conspiracy against them.
Criminalistics and its disciplines can become prey to pseudo-scientific approaches, which in the form
of "expert" and other approaches can become products for "security sector", which in recent years have
increasingly become the subject of profit interest and need of making money. This is why it is important the
research efforts to be aimed at creating access and practice of constant epistemological critique and
evaluating scientific and research results of criminalistics and its disciplines.
The appearance of pseudo scientific approach, particularly the emergence of forms of crime of
intellectual property-holder, especially of scientific fraud, defined as a plagiarism, opens the need of
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affirmation of criminal discipline that will deal with discovery, clarification, proof and preventing scientific
fraud and plagiarism. Such discipline will contribute to reduce the harmful social and scientific consequences
and will ontribute to the affirmation of the nature of criminalistics and its approaches. The discipline that
would work on developing methods and approaches and that would enforce means for detecting crime in
science, would be called Copypaste Criminalistics. Its function would be to strengthen scientific knowledge
about intensity, content, forms and methods of misuse of science and scientific results.
8. CONCLUSION
From this work it can be concluded that according to the structure of the knowledge, the science
presents an attempt to perform simplification, approximation of the reality of the world around us, and it
differs from the other types of knowledge, such as philosophy or religion whose object of study exceeds the
experience. The goal of these approaches is knowledge of the essence and of truth as such. Science is not
determined by the content of the subject of its study, but first with the methodology that it uses. Therefore
there is a need for affirmation of research experience and applied knowledge of criminalistics as a science,
not only in the promotion of its object, but also of the specificity of its research methodology.
The system of rules and procedures on which the researches are based and realized, and in
accordance with which various theories are verifying, are matters that preoccupy contemporary
Criminalistics Sciences. Here we should recall that the purpose of the methodology is a description and
analysis of the basic methods that are used in various scientific disciplines, and that means also in
criminalistics, to become familiar with their advantages and limitations, assumptions that are based on
possible outputs of their use. In this sense it can be concluded that the methodology helps to understand the
procedures, helps to come to scientific results, to determine the knowledge, their generality, accuracy,
verifiability, systematic and truth.
Sciences differ among themselves according to the subject of the research and the method that is
used, or the data they possess. They are considered close if they use the same or similar instruments and
identical or similar term apparatus by which one can conclude. Criminalistics is a science that according to
the subject of the research is close to the law, especially criminal law science, criminology and other
disciplines that on one way or another treat the problem of social responsibility, especially the provision of
free development of the individual. In this respect it is s part of Sciences for safety, because according to
Lord Akton Nakata, safety is a science for freedom. Freedom is the identification code for the term man.
With respect to the use of the research process, particularly the research instruments and specially-category
apparatus, we can conclude that criminalistics is near, and occasionally classified in the group of social
sciences in the areas of legal, criminological sciences and security. It belongs to this range of areas, but it is
also a science that develops special research procedure and apply a specific approach.
Distinguishing the science from pseudoscience widely is based on the principle that Popper
introduced - respectively the possibility of rejection or overthrow of some theory. According to this author,
the scientific references of theory is reflected in the clear predictions that arise from it, and can be confirmed
but also can be overthrown (reject). Therefore, the science today, and in that context criminalistics as well,
their development are associated with the scientific research work. It is not possible or more precisely it is
incomplete without the proper application of the rules. The current development of science, especially
attempts to abandon the scientific research principles impose the need for establishment of a scientific
approach to discover, clarify and prevent offenses or criminal activities in science, with establishment of a
scientific discipline whose task would be detection, resolution and prevention of offenses, fraud and crime
science.

33

9. REFERENCES
1. Angeleski, Metodija,: Criminalistics tactics II; Skopje, 2002;
2. Angeleski, Metodija: Operative criminalistics; Skopje, 2005;
3. Angeleski, Metodija: Criminalistics, Studentski zbor, Skopje, 1993;
4.
Bovan,
B.
Sacha:
Meta
science
(critical
thought
about
science),
http://www.ius.bg.ac.rs/Naucni/prilozi/05%20Sasa%20Bovan.pdf [accessed 30.08.2014];
5. Burceva, E.V.; I.P. Rak, А.V. Seleznev, Э.В. Сысоев: Criminalistics, Tambov publisher TGTU, Moscow,
2006,
6. Vodinelic, Vladimir: Criminalistics – discovery and proof, I Vol, Faculty of security and social selfprotection, Skopje 1985,
7. Vodinelic, Vladimir: Criminalistics, detection and proving - theoretical and practical criminal problems of
evidence, II Vol, Faculty of security and social self-protection, Skopje, 1985;
8. Vodinelic, Vladimir: Criminalistics tactics I, E d u c a t i o n C e n t e r f o r c a d r e s i n t h e
field of security, Skopje, 1995
9. Greco, John: What is epistemology? See also: Epistemology - A Guide to the Theory of Knowledge, (John
Greco and Ernest Sosa ed.) Naklada Jesenski i Turk,
10. Ilo Trajkoski: Sociology - what is how it is used? Matica Macedonian; Skopje; 2000,
11. Ipatova, I.А. : Criminalistics; М., Ed. EAOI Center, Moscow, 2008, pg. 6;
12. Milić, Vojin : Sociological methods Nolit, Beograd, 1977; pg. 20-24;
13. Mojanoski, T. Cane: Methodology of security science - fundamentals, Book I, Faculty of Security,
Skopje, 2012,
14. Muratbegovic, Elmedin: Contemporary criminalistics theories; hrestomatija texts; School of
Criminalistics, Criminology and Security Studies, Sarajevo, p. 13;
15. Simonovic, Branislav: Criminalistics, Faculty of Law in Kragujevac, Kragujevac, 2004,
16. http://dic.academic.ru/dic.nsf/lower/15756 [accessed: 10.04.2011];ttp://ateisti.com/voja/9auka.pdf 014];
18. http://www.gradnis.net/nauka/nauka-i-pseudonauka-kako-ih-razlikovati/?wap [accessed 30.08.2014];
19.
http://www.milosnikolic.op.rs/content/057a4950-2f8f-11e3-b536-000000000000-1.pdf
[accessed
30.08.2014];
20.https://www.pravo.unizg.hr/_download/repository/1._Znanost_i_znanstveni_pristupi_%28doktorski_studi
j_komparativne_politike%29.pdf [accessed 30.08.2014];
21.https://www.pravo.unizg.hr/_download/repository/1._Znanost_i_znanstveni_pristupi_%28doktorski_studi
j_komparativne_politike%29.pdf [accessed 30.08.2014];
22. Istina u epistemologiji; http://www.milosnikolic.op.rs/content/057a4950-2f8f-11e3-b536-0000000000001.pdf [accessed 30.08.2014];
23. Tri temeljna pitanja epistemologije; http://deenes.ffzg.hr/~bmikulic/Homepage/3pitanjaEpist.htm#_ftn2
[accessed 30.08.2014];

34

Natasha Todorovska
Stefan Budzakoski

UDK:343.2/.7.047(497.7)

Faculty of Law at First Private University FON
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Abstract
Macedonian reformed criminal legislation, conceptually, is the result of adaptation to the
development of the social system that was originally created more than a century ago. In the course of the
long history, the penal system is more or less successfully accommodated to the major historical political and
social changes. The starting point of the criminal law reform, is the adjustment to the international standards
of human rights and constitutionalism, on one hand, and the increase of crime and corruption on the other.
The development of international human rights law also has a great impact on the strengthening of the
criminal law protection which resulted in the harmonization of our legislation with the incorporation of
international human rights norms. European Convention on Human Rights had particular impact on the law
and practice, which is considered to be the main moving force for reforming the criminal proceedings in the
last ten years.
Invoking a clearly defined and consistent conception of reform, supported by solid empirical, comparative
research and comparative reviews of foreign experience, it was approached to successful reform of the
criminal justice system in Macedonia. Comprehensive reform of the penal system must be planned and
carried out solely on the basis of rational and verifiable means and methods in the removal of the
dysfunctional elements in the organization and operation of the public prosecution, the police and the
judiciary.
Keywords: reform, substantive criminal law, Penal Code, integral text.
1. INTRODUCTORY NOTES
The reform of the Macedonian criminal legislation is facing a great challenge imposed in parallel with
the need for European integration through the harmonization of the economic, political and legal system of
the country. The Republic of Macedonia undertakes numerous responsibilities in the area of justice and
home affairs with the acquisition of the status of candidate for membership in the European Union. Hence,
the reform of the criminal justice system is a priority along with the overall reform of the legal, political,
economic and other social systems of the Republic of Macedonia. In this reform, despite the differences in
the methods and instruments of reform of the criminal law, comparative analysis, in-depth research and
monitoring of legislative changes, as well as the exchange of scientific information and practical experience,
more procedures are referenced in the preparation of new legislation and institutional assumptions.
The judicial system in the past eighteen years, unfortunately, has not shown results in dealing with
certain developing and civilisational situations and problems such as organized crime, terrorism, corruption,
providing effective legal security and protection of human rights and freedoms, which imposed the need of
the criminal justice system reform as a branch of the entire legal system. The Macedonian reform of the
criminal law is a result of the implementation of the Strategy for the reform of criminal legislation, adopted
by the Government in 2007, which brings forward changes in the general and special part of criminal law as
a material and substantial change in the model system of criminal procedure. This reform is assigned in order
to perform systematic harmonization of the national criminal law with the European law, to make it
compatible and to be able to successfully meet the challenges in the fight against corruption, terrorism,
organized crime.
The basic hypothesis which is the starting point in the preparation of this paper is "strengthening and
improving the criminal law framework is the main prerequisite for efficiency in the work of the institutions
responsible for the protection of rights and freedoms in a democratic legal state."
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2. REASONS FOR THE REFORM OF THE MACEDONIAN CRIMINAL LEGISLATION
There are several reasons that led to the Macedonian criminal legislation reform. Among others, two
reasons stand out as essential, and these are: change of the political system and the independence (transition)
of the Republic of Macedonia. 90
Besides the two main reasons stated, the reform has been imposed by at least three or four factors.
First, uncritically taken laws that were created in a different socio - political relations, channelled in terms of
the existing national political conventions, under the influence by the current state and the ideological - legal
views. Despite the emphasis on the humanistic and democratic principles, in the laws authoritarian and
collectivistic conceptions dominated in these laws by suppressing the already scanty individual rights and
freedoms. Second, since it came to a radical change from the former political system and social structure, the
criminal law had to be reformed in the direction of postulates (foundations, basic principles) of state law, no
abuse of the criminal law by the current government, complete independence of the courts and other criminal
prosecution, without political or police repression and absolute guarantees for respect of human rights and
freedoms. Third, we live in a time of constant reform of criminal law throughout the entire world. They are
in line with the present international norms and standards, which are increasingly becoming mandatory in
order to create a contemporary criminal law of universal kind. It is conditioned, as the emergence of new
forms of crime, such as organized, environmental and other, and the audacity of the perpetrators of new
forms of crime such as genocide, war crimes, terrorism and others. It must be said that the majority of the
former socialist countries reformed their penal legislation embracing the new criminal-political tendencies.
These new trends consist of strengthening the principle of legality, absolute guarantees of human rights and
freedoms, abandoning the unproductive process of socialization as a measure of treatment, by reaffirmation
of guilt and equitable sentence, further humanization of imprisonment by requiring its alternatives, releasing
the criminal law from moralizing and similar features and tightening the protection in the field of
environment and human security.91 Fourth, the need for codification of the Macedonian Criminal Law. All
modern states have accepted the principle of codification of the criminal law. The principle of codification
consists of systematizing the whole matter in the area of criminal law and creating harmonious system of
norms without internal contradictions. That means regulating the overall subject matter of the substantive
criminal law in a single systematic (codified) law. Recent experience with the existence of two penal laws in
the country, led to absurd condition which has clearly imposed the necessity of immediate codification of the
Macedonian criminal law. Particularly due to the fact that the Republic of Macedonia is a country of unitary
type, because the majority of countries with federal state structures of various, even the most rational type,
have gone to a single federal legislation.92
2.1 Main directions of the reform of the criminal - substantive law
The crisis of criminal law in the 21st century, i.e. the crisis of the society in which the criminal law
should exercise its functions, above all the protective function, derives from the inefficiency of prevention
and repression and the radical changes in the crime image. According to the realist conception, the criminal
law‟s duty is to keep under control and on a tolerable level the crime, which in reality is impossible to be
eliminated. The two leading criminal political conceptions: liberal conception, i.e. the conception of human
rights and fundamental postulates of a democratic legal state raised the question of the legitimacy of the
laws.93
The adoption of CCM in 1996 represented the first stage of the reform of the Macedonian substantive
criminal legislation whose aim was its conceptualizing over a new system of values based on democratic
gains, the rule of law and protection of human rights and freedoms. 94 In fact, by this, the first phase of the
reform of criminal legislation has been wrapped up, which is aimed at seceding with the remains of the
socialist system and its criminal law and providing effective criminal-law protection of the new democratic
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values. Following the adoption of CCM, the Law on Criminal Procedure, the Law on Execution of Sanctions
and the Penal Code were adopted in 1997.95
With CCM from 1996 the foundations for the new legislation were laid, such as: criminal-legal
philosophy of liberal criminal law, criminal law of the rule of law, supremacy of individual rights and
freedoms, the criminal law to comply with the new system of values, the establishment of rational and
effective criminal justice system to combat and prevent crime, aligning with the European criminal law,
monitoring and implementation of the international obligations of the Republic of Macedonia etc.96 CCM
was renewed in 1999 for the first time which brought changes in the specific section, dominating the changes
that intensified the repression of corruption. The second novel dates from 2002 when it made minor
amendments to the specific section of CCM. The third amendment of 2003 provided a stricter regime for the
acquisition and possession of weapons and tightening of criminal law repression of illegal possession of
weapons.97 The first novel in 1999 was motivated by the need to stiffen the criminal law of corruption,
repression, and besides, they had some other changes in the specific section for harmonization with European
legislation, the search for criminal legal response to new forms of Organized Crime and fulfilment of the
international obligations of the state. In fact the goal was to fight corruption, changes in CCM should have
been a part of complementary strategy to combat corruption, which meant adopting anti-corruption
legislation, namely the Law on Prevention of Corruption (adopted in 2002 when it was set up such as it is
preventive instrument by establishing the National Commission Against corruption) and the Anti-money
Laundering (whose adoption was prolonged until 2001) and changes in procedural law, in order to introduce
the so-called “special investigative measures” necessary to combat organized crime. 98 With the novel from
2002 approach to amending the provisions of the CCM with some other already adopted legislation or
international obligations the state in terms of cybercrime, as well as the implementation of the Palermo
Convention of 2002 for the prevention of organized crime and the protocols of the Convention with the
bringing the human trafficking provision in (article. 418-a).99
The second stage of the reform of the substantive criminal law began in 2002, and ended with the
amendments that were made in 2004, with the adoption of the Law on Amendments to the CCM on 19th
March 2004.100 The main motives for joining the changes were the obligations stemming from the European
integration processes in Macedonia (the signing of the Stabilization and Association Agreement with the EU)
and serious changes in the image of crime in terms of scale, dynamics and emergence of new, serious and
unconventional forms. Changes to the CCM 2004 are a serious intervention, characteristic of the set of
innovations that first entered as institutes in our criminal law.101 Besides changes in the regulations relating
to the offense and the criminal responsibility, an important innovation is the introduction of criminal liability
for legal entities and consequently, the introduction of appropriate penalties for legal equity. In the system of
sanctions are accepted, comparatively widely prevalent, alternative measures. The repertoire of punishments
has expanded, while the repertoire of security measures has contracted relocating the existing system of
penalties. Changes have been made in the regulations of the criminal law measures: confiscation of property
and property and assets confiscation.102 More changes have been made in the specific section. One part of
them refer to tightening the criminal - legal repression by prescribing certain types of qualified incrimination,
raising the minimum of the prison sentence to three or four years or ordering harsher sentence. Some of the
existing incriminations are redefined, and new incriminations are added.
After the novel from 2004, until 2007, there were three interventions in the Criminal Code. The first
one was an unsuccessful attempt to amend the Criminal Code in 2005 in order to introduce a regulation
(article 38 d) by replacing imprisonment with fine, which was quickly pushed and undeveloped, without
appropriate procedural solutions resulted in a scandalous court decisions for replacement the final sentences
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of imprisonment up to one year by fines and release from serving a prison sentence of several dozen
convicted.103 With the verdict of The Constitutional Court of the Republic of Macedonia the regulation was
assessed as unconstitutional, was declared void and removed from the legal system. However, not all
consequences of this legislative adventure were removed. The second intervention refers to crimes against
honour and reputation: the basic forms of offences excluded imprisonment and fine is planned; imprisonment
is prescribed for qualified alternative forms of these offences; planned obligatory exemption from
punishment in the case when the perpetrator of the offenses in front of the court has apologized to the
damaged or recalled what he expressed or spread. The third intervention is strengthening the criminally legal
repression for offences against elections and voting, by ordering only the high prison terms without
specifying the statutory maximum for a particular incrimination, and a special incrimination for abusing the
funding of the election campaign was added.104
Amendments to the Criminal Code in January 2008 are aimed at interventions in the specific section
whose aim is specific incrimination alignment with international commitments of the country. 105 In the
general section only act 122 is amended (the meaning of the legal expressions by adding definitions of legal
terms: a victim of crime, child pornography, computer systems and computer data). The specific section
despite some changes in the existing, imported several new incriminations. The first group consists of
offences aimed at protecting intellectual property, the second group includes interventions in crimes against
sexual freedom in order to strengthen the protection of minors, the third group refers to crimes against
property and the fourth group includes the acts of terrorism. Changes from October 2008 relate to increasing
the penalties for multiple offenses: crimes against sexual freedom, offenses against the family, robbery and
armed robbery.106
Law on Amendments to the Criminal Code from 10 September 2009 is a second thorough reform of
substantive criminal law (for which is estimated vacatio legis of six months from the date of entry into force,
except art. 7 and 8 which apply from 1 January 2011). In the general section the offences for minor offenders
have been removed due to the application of the Law on Juvenile Justice. Chapter “Educational Measures
and Punishment for Minors” and Articles 70-96 of the Criminal Code have been deleted and new act inserted
(article 6-a) which stipulates that the Criminal Code does not apply to a minor who at the time of execution
of the act provided by law as a criminal offense, is under 14 years; against minors and younger adults, the
acts of the Criminal Code, if by the law (Juvenile Justice) not otherwise stated. The principle of legality is
redefined also (article 1) so that despite the crime is forbidden according to law, it is also added “or
according to the international agreements ratified under the Constitution of the Republic of Macedonia ".
Major changes are made in the offences for liability of legal entities and criminal legal sanctions for legal
entities.107 Novel starts from the terms of the criminal responsibility of the legal entities. First, the legal entity
is responsible for the offence, determined by law, done by the responsible person in the legal entity within its
powers on behalf of, on account of or in favour of the legal entity. Second, the legal entity responsible for the
offence of another employee or his representative, where for the legal entity is realized significant benefits or
other inflicted significant damage if: execution of conclusion, order or other decision, or approval of the
managing , management or supervisory authority is a criminal offense; or the offense was due to lack of
proper supervision by the management body of the management or supervisory authority does not prevent
the act or shielded or not registered for the initiation of criminal proceedings against the offender.108 The law
defines the boundaries of responsibility, the right person and specify the conditions for liability in case of
bankruptcy and change the status of legal entity.109 The system of sanctions for legal entities has been
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extended with several new minor penalties as follows: for obtaining a permit, license, concession,
authorization or other rights established by a special law; participation in public tender procedures, awarding
contracts and agreements for public-private partnership; establishment of new legal entities; using subsidies
and other favourable loans; and revocation of permit, license, concession, authorization or other rights
established by a certain law.110 For effective implementation of these minor penalties, the establishment of a
system of records and their availability to other organs is crucial. Therefore the novelty is introduced (article
96 d) for recording the penalties in the Central Registry of the Republic of Macedonia and deleting the
restrictions ex officio after the expiry of the time from when they were stipulated. New acts are also
estimated for: sentencing (article 96 f) determining the fine (article 96); imposing a lenient fine (article 96 i);
boundaries of imposing lenient fine (article 96 j); execution of the fine (article 96 s); conditional delay of the
execution of the fine (article 96 l); confiscation of property and seizure of items (articles 96 k) and special
acts for obsolescence of the criminal prosecution and obsolescence of the execution of the sentence (article
96 i). In the system of sanctions are introduced three important novelties.111 Confiscation regime is a separate
criminal - legal measure has been amended, with inclusion of acts for confiscation of indirect proceeds and
extended confiscation. The new offence "confiscation of indirect proceeds" (article 97 a) contains the
definition of indirect economic benefit. The act for confiscation has been amended (article 98) by defining
the term proceeds and terms of confiscation of family members or third parties. The most significant
development is the introduction of extended confiscation (article 98-a). In the general section the acts for
legal and judicial rehabilitation are modified (articles 104 and 105) and criminal records (article 106) in
order to comply with the decisions of the juvenile law and sanctions for legal entities. In the acts of legal
expressions definitions are entered or changed for: official, foreign official, money, credit cards, proceeds of
a crime, many people, family, estate and items. More changes have been made to the specific section, which
can be dispersed in several groups: legislative and technical changes (the acts on criminal liability of legal
entities have been restated in most deeds, which now includes deeds from all views of the respective act, not
only from first paragraph); changes that in some incrimination provide criminal liability of legal entity;
changes which intervene in the penalties prescribed for the individual works as a rule in the direction of
increasing the punishment. More permanent changes have been made of the existing incriminations and new
deeds are provided, which in repressive zone include new forms of organized crime, electoral crime,
computer crime, child pornography and crime of abuse of power.112
The need for amendments to the Criminal Code in April 2011 is a result of the need to comply with
the provisions of the Code with international conventions and standards in this area.113 The amendments to
the Criminal Code in 2011 strengthened the criminal law protection in protecting children from sexual abuse
and had implemented the recommendations of GRECO report concerning incrimination in the area of
corruption, as well as amendments to the acts whose application so far has shown some weaknesses in
practice. During 2011 few changes have been made. In April changes were made regarding the crime
"reckless operations in the service”, followed by changes that introduce new incrimination "abuse of the visa
regime with the member states of the European Union and the Schengen agreement" and recent changes
regarding the special registry for people convicted by a final judgment of crimes against sexual freedom and
sexual morality and crime under Article 418 - d of the Criminal Code. The process of dynamic socioeconomic processes is characteristic in the Republic of Macedonia recently. The emergence of these
tendencies, impose the need of appropriate criminal law mechanisms that derive from these processes.
Therefore, the need for stipulating new crimes, redefinition of already existing crimes and strengthening of
penal policy. The purpose of the 2012 amendments to the criminal law, are standardized by certain situations
that have presented a legal gap and there was possibility of some abuses in practice. This primarily refers to
the crime "theft"; then stealing collected and distributed drinking water and other items in general use; theft
of electricity, heat or natural gas; usurpation of agricultural land into private property; issuing irredeemable
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debt; approximation with the audit; and incorporating the recommendation of the Report of the Third Round
Evaluation GRECO. Certainly the most significant reform this year is the decriminalization of libel and
insult and adoption of the law on civil liability for libel and slander.114
In 2013 it is acceded to changes that are aligned with the provisions of the Criminal Code, the Law on
Criminal Procedure, further introduced provisions for house arrest, as well as amendments with special
emphasis on nuclear, radioactive and hazardous harmful substances or organisms. 115 Amendments of the
crime “Fraud” have also been made, by a new paragraph that provides that by imprisonment from one to ten
years will be punished the one who intended for himself or for another to obtain unlawful proceeds, will
mislead another or will keep another in mislead by misrepresentation or concealment of facts that relate to
fraudulent sports game or set result of a sports game, and lead them to do something on account of their or
another person‟s property. The articles 253- and 253 are amended, relating to unauthorized receiving and
giving gifts. Furthermore, these users stipulate the responsibility to a legal entity. These acts are sanctioned
and mediator in giving and receiving the gift, which is most common in the fraud case of football matches.
Article 386 "Violence" has also been amended. Namely, this article shall contain acts relating to violence at
sporting matches and before the game, during the match and its full time. Changes to 394-c have been made,
which refers to the "financing of terrorism". In response to the serious concerns of the international
community for the financing of terrorism as a factor that significantly affects the number and severity of acts
of international terrorism in the country for the first time in 2008 criminalized "financing of terrorism" as a
separate crime in Article 394 -c of the Criminal Code. Alignment of the Criminal Code to the Criminal
Procedure is provided in the Action Plan for implementation of the Law on Criminal Procedure. The purpose
of the amendment is to create the preconditions for the application of the institute of guilt settlement
provided in the Law on Criminal Procedure. Also, Article 59 is amended and by leaving the option of
introducing a special way of serving a prison sentence under strictly regulated conditions. Besides these two
acts, the acts 231 and 231 of Chapter XXII- Crimes against the environment and nature have also been
changed.
The most recent amendments were made in 2014, in which a circle of reform made major changes to
the general criminal law institutes, penal sanctions and systematic of the special part of the Criminal Code.
Launching municipality statutory maximum prison sentence from fifteen to twenty years, and the change in
the deeds which are punishable with life imprisonment constructed a legal basis for imposing a long sentence
of 40 years, in fact revoked and changed the acts relating to conditional release, concurrent offenses, etc.
There is also a new penalty “ban for attending sports matches” provided for acts of violence at sporting
events. In the security measures introduced a new measure “Medical and pharmaceutical treatment” was
introduced. In the specific section new incriminations have been added and more qualified and privileged
forms of basic deeds in many chapters have been provided. The recent amendments were inspired by
overcoming the problem of unequal sentencing policy of the courts.116
Amendments to the Criminal Code of 2014 is essential in terms of the general criminal law insitution
system of sanctions and systematics in the special part of the Criminal Code. The most important is raising
the general statutory maximum prison sentence of fifteen to twenty years, and in the works that entail a
punishment of life in prison, constructed a legal basis for imposing penalty imprisonment of 40 years.
Expand the circle of minor penalties by introducing a new penalty, ban on attending sports matches
"provided for acts of violence at sporting events. Changes are entered and safety measures, and introduced
new measures:,, medical-pharmacological treatment. "The special part, despite some changes to the existing
introduces more new incrimination, and are provided and new qualified and privileged forms of basic works
in more head-also works with counter-life and body; freedoms and rights of man and citizen; crimes against
public health; incrimination against sexual freedom and sexual morality - victims are children; crimes against
marriage, family and youth, while more extensive changes are made nomenclature of crimes against the
environment and nature. Significant changes are included in the provisions of the general rules for the
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sentencing decision and the Rulebook on determining penalties. Recent changes from August 2014
concerning the amendment of Art. 232 St.. 1 of the Criminal Code.
3. CONCLUDING OBSERVATIONS
Despite recent reforms, there are still questions for further harmonization of substantive criminal law
with the reform of the state, economic, political and legal system, crime trends and the emergence of “new
forms”, harmonization of the Macedonian criminal legislation with the EU and implementation of
international conventions in the criminal law area. One of the priority areas in which penal justice system
should comply with the conducted reforms in the defence are the deeds against armed forces. Existing
incrimination should be reconsidered in terms of the transforming the defence system and its adoption of
NATO standards as well as professionalization of the military service. There is still a remaining need for
further development of the system of economic incrimination towards its harmonization with changes in the
economic system and the emergence of new forms of cooperative crime. Basic assumption for providing
adequate criminal-legal framework for the prevention of economic crime also is achieving consent for its
term, and the notion of economic offense that should continue to grow in the criminal law in relation to
commercial, banking, financial and other branches of the law governing economic relations. The recent
reform of substantive and procedural criminal law in the area are getting the enhanced penalty repression,
which increases (intensifies) the interest of greater efficiency in preventing new forms of crime and interest
for the greater protection of human rights and freedoms, trends ranging by a narrow line of demarcation.
Whether the new solutions would establish a balance between the demand for respect of human rights
or would worsen the situation with crime depends on the adoption of solid and clear regulations of the
general criminal law institutes (criminal liability of legal equities, confiscation) and the regulations of the
specific part which will largely eliminate the danger of an arbitrator interpretation and abuse in their
exertion; clearly define the intention of the legislator, who must follow the line set by international
conventions, but to fully regard both the overall social conditions and basic principles of the constitutional
and legal order; appropriate preparation of the courts and other institutions of justice to apply new solutions
and animation of domestic scientific thought for more active attitude towards modern trends in criminal law
and for the new scientific observation as a union of three elements: law, law enforcement and fairly
adjudicating specific cases.
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SPECIFICITY OF THE MILITARY POLICE SERVICE IN THE
IMPLEMENTATION OF SEARCH MEASURES AND ACTIVITIES
Abstract
One of the aspects of the military defense system is the need for protection, security and retrieval of
property and persons belonging to the armed forces and resources, their capabilities and defense in general.
This process is accomplished through taking a complex set of measures and activities by the authorities and
units of the military police. The specificity of the research service of the military police is the focus of
activities to find, capture and arrest the perpetrators of crimes, and finding people, objects and data collection
facilities for the search. In the use of special investigative measures and activities, the bodies of the military
police carry out joint work with other state agencies and departments responsible for this matter.
This paper contributes to the affirmation of the search activities of the military police in support of the
national security level. The active search creates the control of space, facilities, events, and developments
that are particularly important in ensuring smooth functioning of the system.
Keywords: search service, measures, activities, facilities, military police.
1. INTRODUCTION
The definition of investigative work, investigations and inquiries in the foreign and domestic literature
is made in different ways117. Opting to define the investigations in a wider sense, the German theorists adhere
to the following: For Meixner, the term "search" in the broad sense means belonging to a majority of the total
activity of criminalistic police118. Eler represents an angle for the search service in a broader sense and
includes the total criminal tactics and techniques with all ancillary sciences 119. Kleinsmidt in his "practicum
at criminalistics" claims that the search starts from criminalistic; it can advance the investigation by the
perpetrators and objects120. Hartung in the term "search" involves the entirety of measures intended to detect
a crime and the perpetrator to be apprehended for criminal prosecution121. While for the Western criminalists,
the problem of determining the term of office and pretrial investigations is general or broad sense, the
Eastern scholars to this term give a more different definition: Koldin explains the "search identification
activity" and defines it as a standardized legal action as the court, specialist and expert, for the purposes of
detecting and investigating crime, focuses on finding traces of the holders of probative information on
finding and identifying who caused the problems and the proof of their connection with the crimes.122 R. S.
Belkin noted that "the search service is aimed at scouting officials and investigation, and its importance is in
the discovery of planned, prepared and committed crimes in determining the culprits and facilities of the
holders of probative information, the object of attack, and other facilities important for uncovering the truth
of the crime".
Unlike the investigation that is aimed to prove, the taking of non-procedural matters in the search
service aims at detection and identification. As adjusted taking theory that the application of the measures
and actions in the implementation of the search service should match the objectives, content of search
activities significantly narrowed down. In the region of the former Yugoslavia, there are authorities that by
their engagements and articles contribute to the creation of closer determination of search and investigative
activity. Its measures and actions within the system of operational-tactical and technical measures and things
are directly undertaken by the internal affairs and military police. Analyzing the definition of the research of
the founder of the Yugoslav Criminalistics School, V. Vodinelic, the search is defined as a system of such
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measures for protection of the public safety which refer to the determination of the people and objects; it can
be concluded that the investigation procedures are accomplished with an active research deviation of the
burden of the public services123.
Searching of persons and objects is in order to determine the point at which a person can object to or
find in the same time. Vodinelic in his extensive work with impressive thick letters wrote: “Every public
security is as good as its searching is good.” In a very tight relationship with the forward written, he equated
the military police work in terms of execution of the tasks in the area of control of the military order and
discipline in public places. Repeatedly he stands and insists on looking free, because through it we can
discover hitherto unknown perpetrators, while the most important precondition for successful investigation
and planned existence of elaborate and accurate description of the person or the object of the crime, which
would also be identifying possible doubt.
Milan Zarkovic defined the investigative activity as an activity that should allow detection and
identification of criminal links between the perpetrators of such crimes, detection and identification of other
crimes and accomplices, finding and securing evidence and information, timely detecting and apprehending
the perpetrators and accomplices, detection and clarification of the circumstances that contributed to the
perpetration of the crime, etc124. The Search Service begins the search activity as a system of operational
tactical and technical measures and work by announcing or issuing warrants, announcement or circular for
the search, and it is made to track down and apprehend the perpetrators of the crimes that are objects of the
search. We define search requests as known or unknown persons and objects that are associated with a crime
or other reason in the interest of the criminalist police. The investigative activity is a system of tactical
operational and technical measures and things that are just taken by police authorities, at the behalf of other
organs or incentive to track down certain people and objects that are or may be in connection with a crime, or
in order to establish the identity of persons or corpses, if it cannot be determined otherwise. With this
definition of investigative activity, Vladimir Krivokapic, represents it as part of the operational processing
where criminal investigations are subject of natural persons or objects and corpses125.
In the Ministry of Internal Affairs of the Republic of Macedonia, the investigative actions are defined
as a system of operational tactical and technical measures taken by regional units of the Ministry of Interior
of the Republic of Macedonia, in order to find certain people or objects, or to collect data on people or
objects.126 Investigative actions are accomplished through active searching, finding and arresting offenders,
finding people who can contribute to the resolving of crimes (witness or corrupted), finding objects,
determining the identity of strangers and found corpses and collecting data on persons or objects. In the
further thorough study of the existing literature, it must be recognized that the problems of this topic are
under-researched, and on a worldwide scale there is very little research in this area, defining similarities in
terms of investigative activity without any specific goals clarified; it can be found in the works of theorists,
Dusan Modli127, a group of authors128, Vesel Latifi129, Miodrag Gosic130, Siril Zerjav131, Josif Matakovic132.
For military police it is characteristic that in peacetime and in crisis situations, they will participate in the
search and destruction of terrorist and other hostile armed groups. Active investigation by military police
under investigation service in army is realized in close cooperation with the security authorities, police
structures, bodies of social policy communities, professional and organized services (airport, customs and
other services to public companies) because of finding and catching perpetrator of the crime, which is
prosecuted ex officio, finding objects and data collection for objects and persons in relation to a felony.
Accordingly, from the above we can conclude that the activities undertaken by civil police structures and
military police in the search service (operational tactical and technical measures and stuff), in order to find a
person of unknown area or residence or a particular subject and collecting information on individual facts
and circumstances relevant to the disciplinary and criminal proceedings133.
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2. SPECIFICITY IN THE IMPLEMENTATION OF SEARCH MEASURES AND ACTIVITIES
In practice, the common encountered interference terms are search, warrant, manhunt and
investigation; it will not be wrong if any of these terms is used. Search term is used by almost all scholars,
but often with different theoretical provisions. When talking about the type of search, Belgrade theorists
generally have the same approach to the types of investigation searches so they split into two types: the type
of the area looking for the kind of inquiry and investigation on the subject of the request134. Vladimir
Krivokapic indicates the existence of warrant, announcement and circular tracking. If you know that the
investigation is a set of operational tactical and technical activities, and warrant an act that ordered (required)
search, the opinion is whether the warrant may be a kind of quest. In his work for education of workers of
physical and technical work, Josip Matakovic uses the term "search" as well, implying to the search of
certain premises, official and private rooms as well as apartments, for finding people, objects and traces of
the crime for important criminal proceedings. The investigation by Matakovic can be investigative and
operational reliability of tactical measures and preventive measure135.
Typical arrangement of the types of investigation is found in the master thesis of Milan Zarkovic,
where the searches were divided into many kinds: looking for people, objects and corpses, looking for data
on persons and objects, for their discovery, and identified, local, central and international missions, warrant,
announcement and circular forms of inquiry as a quest, looking at the initiative of the police authorities and
other entities136. Professor Vladimir Vodinelic, in a comprehensive manner, using the principles of legality,
truth, objectivity, efficiency and the principle of humanity, classified the types of quests, which fully
comprise persons, objects and corpses. Considering that in the independence of the Security Service of army
today can be felt a rise in the development of science and criminalistic science with military tactics,
especially in the field of the search service as the center of a circle starting in other departments, and
implementing the international criteria and standards. The theory of Vodinelic recognizes several types of
search: inquiries for residence, warrant, notice, etc. is accepted with particular interest 137. In his so far
performed tasks within the scope of the inquiry service, the bodies of military police used the warrant and the
announcement as basic documents for ordering and request to conduct searches of persons and objects.
Given that the powers used by the bodies of military police are conditions for the development of
modern democratic society, there is a need for close cooperation between the authorities of the military
police bodies and the civil police structures (in the fields of performing the tasks and scope of the field of
security, especially in the search service), and out of the buildings belonging to the Ministry of Defence138.
Registering the successful and efficient execution of tasks deriving from the scope of the search service,
based on requirements or orders of competent officers, practice showed that the bodies of the military police
should fully embrace them as part of their normal duties and tasks for maintenance of the required combat
readiness units and disrupting delinquent behavior of the members of the army, and the types of search that
are available139.
3. INQUIRIES FOR RESIDENCE
The inquiries for residence are operational tactical activities taken by the bodies of the military police,
where the information or estimation that a person or object of investigation can find or keep a specific
address or area is checked. If on the estimated field the person being written request for is not found, the
competent authority shall address to the authorities of the wider area, and when there is no success, even on
the territory of the entire country.
More specifically, if a person is on the run or in hiding somewhere in the residence, authorities of the
military police in cooperation with bodies of internal affairs will first create a picture of where they could
hide, considering the situation and the overall condition. When performing the analysis, their property
ownership, employment, relationships and connections with people from different categories should be
considered, and if necessary again with their partners and vice versa. It is important to take into account the
possibility of leaving the country. City professional delinquents who are for any reason absent from the units
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(have moved or are on the run), and usually kept hidden by their lovers, friends or collaborators in illegal
apartments. Large cities offer better shelter. When they know that they will be required by the prosecuting
authorities, they often migrate from one end to the other. The drug users would be looked for in ambulances,
hospitals and facilities for reception of mentally ill people who have used drugs earlier. The tactics for
carrying out the search for the perpetrator who escaped and is hidden from the authorities should be carried
out as follows:


The first unit of which the members withdraw before collecting all necessary data and information
from other officers who were able to follow them during their training or performing their duties,
and were released to the authorities for prosecution. In the settlement, on the ground or where
presumably begins finding people who can give information about the person and the place of
hiding. Conduct interviews with parents, friends, employers, for all they know where he or she is
currently, where and when were last seen, what plans "were tailoring" for the future if shown
particular interest in certain places or regions in the country and abroad where they have friends,
whether preparing for travelling and other important information. This can serve for questionnaires
for soldiers, officers and civil personnel serving in the Army filled upon arrival in the unit, or a new
job. It is important to determine who he or she had love relationships with and where they live.
When suspected offender after escaping from the ranks of the army was preparing to leave the
country, official structures should seek information from passport services, travel agencies, airlines,
bus, train and other services and agencies.
 Among the aforementioned tactical measures and methods of the military police authorities and
police authorities of the Interior, a special observation and use of confidants will be a very effective
measure. In some occasions when it is necessary, and the approval of the competent officers will
monitor and close relatives, friends and others with whom the incidence was seen closely, especially
with lovers. Even the mail and packages can be put under proper supervision. Because comparing
the collected letters and postal packages undoubtedly requires the manuscript of the named person.
In this case, the orders of an investigating judge, authorized officer in the presence of two witnesses
can open lockers and other army lockers and crates where a member of the unit keep their personal
belongings, and use them by the authorities that run the procedure. While the tactics and technique
of the person request for a place of residence or establishment in the temporary place of hiding, they
can be used with success by guards, hunts controllers, or guards separated facilities. Undoubtedly,
facilities under the jurisdiction storage and maintenance of these people are also very favorite ways
of moving and hiding through which the intensity of people is very small, thus reducing the
possibility of exposing them.
Within this kind of search for the perpetrator of disciplinary offense, the perpetrator of light or heavier
crime, with high probability is possible to make an escape from the armed forces in a particular case. Based
on the orders of the officer in charge, the cooperation with the bodies of internal affairs should organize
raids, ambushes, search of larger blocks and houses, as well as the search of a particular field and buildings.
Firstly, it is always necessary to perform a search in the apartment of fugitive. All rooms are systematically
searched counting the basement, floor, ceiling, elevator and others. If in the apartment there are acts, records,
documents, items belonging to the army (weapon, ammunition, explosive means, parts of military
equipment, uniform parts, etc.), they need to be carefully examined as a possible explanation for direction of
flight or concealment. Of particular benefit are the photographs made in several samples; they can be useful
in tracking itself. If not possible - then cut the face and develop new photos of the person being sought from
another group photography. They should not forget the requirement for hospitals, tourist places (lakes if
summer time, winter resorts if winter), and places where young people gather, even in the prisons. Skilled
authorities involved in the operational and tactical activities should always bear in mind that the person may
be hiding nearby, and does not have to hide, especially if they skillfully changed their appearance and
personal documents140.
4. NOTICE
A notice is an act for searching through which military and civil police elements initiate search
activity, under the orders of the State Body, authorized officer, or upon its own incentive, the authority of the
military police or the Interior is required in the shortest possible time and available forces and means to
140
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perform the required criminal activity. The issuance of a circular set of measures and activities are
implemented by the principles of criminalistics where the announcement of residence of a person has not
given results. The largest number of theorists‟ questioning considers a very important kind of search because
most indispensable criminalistic measures and actions were undertaken by its initiation. The circular is
exercised by most diverse police purposes. Various facilities are on the searches initiated with circular and in
most cases the certain categories of persons. Regardless of the incentive which led to the issuance of circular
(the public prosecutor, the court, military and civil police formation, etc.), order of investigation initiated
activity can be identified, finding the address, arrest the perpetrator of the crime and similar. Investigative
activity initiated emergency incentive, the only issue of circular tracking to order and can be deprivation of
liberty of a person suspected that there is a reasonable suspicion of crime. For example, investigative
authorities fully accepted approach to this kind of regulation search activity between the Ministries of
Interior and Defense, and existing courts before which all citizens of the Republic of Macedonia, and
members of the army and pursue their rights and obligations and duties. Thus, the introduction and use of
circular authorities in investigating military police has an important place. Notification of other authorities of
the military police commands and facilities, as well as in cooperation with civil police elements, circular is
performed and is known under the term cables (telegram). In particularly urgent cases, the transfer of
information can be realized with the help of radio links, respectively with phone. The publication of the
Notice can be done after the printing of regular and extraordinary reports, and in some cases through the
media. Besides the above mentioned, military police takes this kind of search when it is necessary in
cooperation with bodies of internal affairs to identify and trace accomplices in the crime, their addresses,
witnesses, or persons who can provide valuable information for detecting crime and its perpetrators.
5. WARRANT
Warrant is a document given by authorized entities (the public prosecutor, the court, military and
civil police structures, the competent administrative prison and other authorized persons), to take an order or
request for the search for a military person charged with a criminal investigation or for which the security
known to the offender, or escaped from their prison sentences. Raising commandments is an official act to
the competent territorial authorities as well as to the duty of military police authorities, and thus initiating
download of looking out that competent authorities and institutions to explore, and in terms of the territory of
which the investigation activities can be divided into local, central and international missions.
6. LOCAL WARRANT
The military police conduct local warrant in relation with bodies of internal affairs based on local
warrant of space of one or more municipalities in the area of one administration of the Interior or the area of
a garrison, when the discretion is supposed that the object of search can be found at one of the places most of
the immediate area, or move in a certain direction area. In this sense, the competent territorial unit of the
military police which requires bringing local search is obliged to give and take instructions, or additional
information in the investigative activity141.
7. CENTRAL WARRANT
The central warrant arises when measures of local search did not give the expected results when it
comes to serious crime, and the circumstances point to the conclusion that the person is on the run and will
keep the area of a garrison or township in which there is no military or object (barracks, watchtowers,
commands, institutions), where the objects are of great importance for the resolution of serious crime
(weapons, ammunition, explosive means, combat equipment, and other military material), and all the
circumstances indicate that the committed crime was located outside their own place. The way of bringing
local search differs from the way of the expanded form of local search, whereas the area of the forces and
who is engage in it. If a member of the army committed a crime inside or outside the territory, the prescribed
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conditions can be initiated immediately. Initiating a search under these circumstances applies to local and
international warrant142.
8. INTERNATIONAL WARRANT
This is implemented when measures taken at local and central quest gave the expected results that
there is a reasonable doubt or knowledge that the search requested facility located outside of the country.
Characteristic of this quest is that it is given for people who certainly proved to be the perpetrators of that
crime. International search shall be initiated by an international arrest warrant through the Ministry of
Interior to Interpol. The realization of the international search is conducted through Interpol, which delivers
the warrant to all police organizations of the member states, when an unknown residence of the person is
sought. In case they have the data and information that the offender is hiding on the territory of a particular
country, the International arrest warrant is delivered to the civil police organization of that country.
9. ANNOUNCEMENT
A special type of search is the announcement. Public announcement is proclaimed when it comes to
initiating a search for data collection and retrieval of objects related to the felony of jurisdiction concerning
the committed crime, issued by the courts for identifying corpse found of a military officer or a member of
the army. Public announcement is proclaimed by an order of the court before which the criminal patted or
authorized by an order of a military authority. Therefore it can be concluded that the announcement is a
document that announces search for specific items or carcasses of a military personnel. The order of the
court or competent authority or military officer, submitted a declaration to the competent authorities, is the
same as when it comes to calling central and local warrants. The announcement of an undefined corpse of a
member of the armed forces or object that is suspected to be under the jurisdiction of the army, should
contain detailed information about the location and time of the discovery of the object, and the trunk and
characteristic physical data for clothing, footwear and photograph of the corpse. To find items, the
announcement should include detailed data on the type, the measure (model), any physical signifiers,
important individual characteristics important for recognition, possibly a photograph or drawing, and guide
the proceedings of the found items.
10. CONCLUSION
The development of the search service of the military police has successful implementation in the
detection and apprehension of perpetrators of crimes, or elimination and conduct of a search of the buildings
or units, or competent institutions for further proceedings, as well as taking appropriate measures to
obstruction of those phenomena. These issues as a part of the security segment indicate the need for further
study and the reduction of the term of criminality belt defense, which can confirm that demonstration despite
the specificity of the military environment. So far, in the previous period of time, the search service of the
military police did not register complicated task in terms of diversion - detection of explosive devices, antiterrorist diversion period, and therefore, we can conclude that the results are noticeable and improve the
overall efficiency of the security service.
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INSPECTION IN PRISONS
Abstract
Inspection as a special type of control that is enforced by the state in order to determine whether the
laws are implemented by the natural and legal persons, is an important control mechanism in the field of
enforcement of sanctions. It is important in cases of finding irregularities, and as a preventive action in order
to prevent future irregularities. The paper performs normative analysis of the current legal framework in the
Republic of Macedonia that regulate the inspection, focusing on inspection supervision in the field of
enforcement of sanctions in penitentiary institutions. It also shows results from the research project "The
position of the prisoners in penitentiary institutions in the Republic of Macedonia" conducted by the Faculty
of Security - Skopje in five Macedonian prisons (Idrizovo, Stip, Bitola, Strumica, Struga, and Tetovo), in
terms of determining the views of staff in penitentiary institutions for the inspection conducted in those
institutions in the country.
Kew words: inspection, control, supervision, prisons, penitentiary institutions, enforcement of
sanctions.
1. INTRODUCTION
Inspection as a special type of control that is enforced by the state in order to determine whether the
laws are implemented by the natural and legal persons is an important control mechanism in the field of
enforcement of sanctions. It is important in cases of finding irregularities, and as a preventive action in order
to prevent future irregularities. Inspection in prisons is an independent administrative protection of prisoners
rights that is organized to be preventative and proactive. Inspection has to work with the system, while
remaining separate from it. In this aspect of independence from government, and the balance between
understanding the system from the inside and examining it from the outside, is crucial. Also, inspection is a
key part of the public accountability for prisons. Namely, prisons operate out of sight of the general public,
so inspection is the eyes and ears of the public, even when it does not want to see or hear. 143 There are two
kinds of activities in the administration of prisons: the first deals with the equipment, such as the buildings,
sanitation, and supplies; the other, of a technical nature, is concerned with the actual work of incarceration,
the separation of the prisoners and its results, the discipline, work, and education. Inspection is delicate work
which can be entrusted only to trained and experienced persons with a special tact and appropriate
knowledge. That is the reason why inspectors need to understand the work in prisons and the pressure on
those who work in them.144
2. INSPECTION SUPERVISION IN REPUBLIC OF MACEDONIA
Supervision is usually equated with control (can be social, political, financial, inspection, etc.),
understood as a separate activity that particular organization performs. Actually, supervision, dynamically
speaking is a process involving two parties, two entities that are in a certain social relation. In this regard,
statically speaking, one side supervises while the other undergoes to it. That means that the connection, as
the dominant feature has subordination, and the elements of coordination are not excluded. Inspection is a
process (relationship) in which one side observes, monitors and influences certain activities performed by the
other side, in order to ensure the realization of the goal.145 The terms "supervision" and "control" are close to
the term "inspection". "To inspect" etymologically means "to look inside." It is a special technique when
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performing control which consists of direct and detailed acquaintance with the facts (with direct insight into
the things) in order to get the desired “material" for conclusion and (possible) intervention of the controller.
"Inspection" is entrusted to specialized (professional) persons who, in terms of the work, appear as "external
factors", although acting on behalf of the controller, the "inspectors" as a rule are not interfering into the
work of those who are subject of control (except in cases to take protective measures).146 It is noted that
inspection is a special kind of administrative supervision, which is realized by direct insight into the specific
legal and factual situation.147 The purpose of the inspection is the control of the enforcement of laws by
citizens and individuals, but also by administrative bodies. Inspection control is accomplished through
inspection services that have the appropriate organization, responsibilities and powers.148
In Macedonian legislation, inspection has been regulated primarily by the Law on Organization and
Operation of the State Administration Bodies149, which as one of the responsibilities of the organs of the state
administration determines the performance of administrative and other inspection supervision and other
administrative matters authorized by the law. In this sense inspection includes supervision over the
implementation and enforcement of laws and regulations by state authorities, public enterprises, companies,
institutions, legal and natural persons. It is prescribed that inspection is performed by the organs of the state
administration within their authorities, and the inspection can be formed as inspection body within the
Ministry. In 2010, the Law on the Inspection150 was adopted, as a reform law in the process of public
administration reform in the Republic of Macedonia, trying to apply European standards in this
administrative field. This Law is an attempt to achieve higher level of quality and legitimacy of the work of
the administration. Certainly, it is important when deciding on the rights and obligations of citizens and other
persons, and that should be specifically taken into consideration, but especially to protect the public interest,
because this regulation prescribes the supervisory function of the state.151
As a general law, the Law on Inspection regulates the basic principles152, according to which
inspection should be enforced, such as: the principle of legality, protecting public interest, the principle of
equality, impartiality and objectivity, the principle of material truth, the principle of questioning the subjects
of the supervision, the principle of independence, the principle of transparency, the principle of
proportionality and the principle of prevention. The principle of subsidiarity provides that during the
inspection provisions of the Law on General Administrative Procedure apply, unless this or another law
otherwise provided. Also, certain questions concerning inspection can be regulated by special laws. The Law
on Inspection prescribes few types of inspection, such as: regular inspection - monitoring which is performed
based on the work program of inspection services and includes supervision over the implementation of laws
and regulations adopted pursuant to law; irregular inspection - unannounced surveillance based on the
initiative submitted by state agencies, natural or legal persons, and in case of doubt of the inspector (ex
officio), and control inspection – supervision made after the deadline specified in the inspection act adopted
by the inspector. In that case, the inspector will conclude one of these actions by the subject of supervision:
fully comply with the inspection act, partially comply with the inspection act and do not comply with the
inspection act. Failure or partial acting upon the inspection act is the basis for enforcement of inspection
measures in accordance with the law.
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3. INSPECTION IN PRISONS
Speaking of enforcement of sanctions and exercising of the prisoners rights in prisons we should
emphasize several mechanisms responsible to supervise penitentiary institutions in the Republic of Macedonia.
The State Commission for supervision in criminal correctional and detention facilities in the Republic of
Macedonia was established with the Decision of the Government of the Republic of Macedonia153, with tasks
to perform occasional visits to correctional and detention facilities in order to consider the situation in terms of
enforcement of law and other regulations and rules for enforcement of sanctions, treatment of prisoners, conditions
in which they live and work and to conduct a survey on the status and rights of prisoners. For determined
conditions the Commission prepares Minutes with appropriate measures and proposals and determines a period for
removing the irregularities. The Minutes are submitted to the Government of the Republic of Macedonia,
Directorate for execution of the sanctions and the Court responsible for the execution of sanctions. The Decision
provides that the State Commission annually inform the Government and the public about the achieved results.
Also, the legislative body adopted Decision for establishing the occasional Commission of the Parliament of
the Republic of Macedonia in order to determine the real situation and the conditions in the penitentiary
institutions.154
Within the system of control over the working of penitentiary institutions regarding the realization of the
rights of prisoners and in particular protecting them from practicing torture is known the institution of the
Ombudsman of the Republic of Macedonia. In 2008 the Republic of Macedonia adopted the Law on
ratification of the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment155 that appoints the Ombudsman of the Republic of Macedonia to act as
a national preventive mechanism. In cooperation on prior approval of the Ombudsman, the NGOs registered
in the country and the organizations that represent charities in the Republic of Macedonia can undertake
some of the responsibilities of the national preventive mechanism. As a result of this the Law on
Ombudsman was changed156, in order to provide special protection among others to the persons that are
subject of torture and other kind of cruel, inhuman or degrading treatment or punishment in the bodies,
organizations and institutions where freedom is limited.157 With the fact that the Ombudsman‟s jurisdiction is
strict listed, for example to perform direct inspection visits at any time without prior notice and approval, to talk
to the people that live in those bodies, organizations or institutions without presence of officials, additional
opportunity is given for the Ombudsman to act in this field in order to strengthen the protection of the rights of
these citizens.
Having in mind the competence of the Ombudsman institution to indicate, recommend and suggest if
considered a violation of the rights of citizens, we should especially highlight the possibility of the
Ombudsman of the Republic of Macedonia to impose misdemeanor to official person in organs,
organizations and institutions in which the freedom of movement is limited. That is the case if they do not
act upon the suggestions and recommendations of the Ombudsman and do not inform him about the acting
within 30 days after the receipt of the special report or if they do not inform about the measures taken to
implement its requirements, suggestions, opinions, recommendations or references, in the term that he will
determine, no later than 30 days from the date of the request submitted to the Ombudsman. With that the legal
status and powers of the Ombudsman are strengthened and primarily determine him as the Nation Preventive
Mechanisam in the Republic of Macedonia for prevention and protection from torture and other cruel, inhuman
or degrading treatment gives the available means of punishment or sentencing of an offense against the officer
who will not act on his requests, suggestions and recommendations.
The Law on Execution of Sanctions158 (hereinafter: LES) regulates the inspection supervision in
penitentiary institutions in the Republic of Macedonia. In this regard according the article 77 of the LES,
Directorate for execution of sanctions159 through its inspectors performs an expert-instructing supervision
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over the institutions' work. It is prescribed that the expert-instruction supervision shall include activities in
order to be sure that a sentence will be executed in accordance with the basic principles determined with the
LES with effort to be pointed out the modern penology principles on improvement and development of the
system of execution of sanction, positive experience of functioning of the modern systems of executing the
sentence of imprisonment, conducting a poll, realizing and analyzing the states of affairs as well as
removing problems and weaknesses in the work of the institutions. Expert-instruction supervision is
conducted with direct insight into the operation of penitentiary institutions and includes supervision over:







the treatment of persons imprisoned;
the providing security in penitentiary institutions;
the material and financial working of penitentiary institutions;
the working engagement of prisoners;
the safety of inmates and
the conditions and status of prisoners during serving a sentence.

As stipulated by the Law on Inspection Supervision, the Law on Execution of Sanctions also provides
three types of supervision that can be performed in penitentiary institutions, like:




regular supervision
control supervision - conducted after the deadline in the order in which the institution was tasked to act on
the observations from regular supervision
extraordinary supervision - conducted if there is an additional need for regular supervision

The expert-instruction supervision is performed directly by the inspector for executing of sanctions,
who compels a minutes for the conducted supervision. For the irregularities established during the
supervision and their removing the Director of the Directorate will bring an order. The Law prescribes that in
exercising the supervision, the inspector may also engage the participation of scientific and expert
institutions or some scientific and expert workers from the appropriate field. Performing the expertinstruction supervision in penientiary institutions (the way of performing the supervision, types of
supervision, content of Minutes for the performed supervision, etc.) in detail is regulated in a bylaw160, which
is adopted by the Minister of Justice on the proposal of the Director.
The Director of the institution is obliged to ensure the insight on the necessary documentation to the
inspector for execution of the sanctions and to enable them with undisturbed conversation with the convicts
with or without presence of the prison employees depending on the needs.161 The inspector for execution of
sanctions compels a minutes for the performed supervision and established situations. If irregularities were
established during the supervision, the inspector for execution of sanctions will bring a decision for
removing the determined irregularities within a fixed term and for re-establishing of the violated rights of the
convicts. The inspector for execution of sanctions and the judge for execution of sanctions inform each other
regarding the established conditions within the institution and the irregularities established during the
performance of their supervision.162
3.1 Results of the Research Project: "The position of prisoners in penitentiary institutions in Republic
of Macedonia"
In order to investigate and determine the real situation in penitentiary institutions in Republic of
Macedonia the Faculty of Security – Skopje, from October to December 2012, conducted a research project,
"The position of prisoners in penitentiary institutions in the Republic of Macedonia" in five Macedonian
prisons (Idrizovo, Stip, Bitola, Strumica, Struga and Tetovo). The second aspect of the project, which was
supposed to contribute towards fully determination of the position of the prisoners in the penitentiary
institutions in the Republic of Macedonia, was related to determining of the attitudes of employees in
penitentiary institutions who have a particularly important role in the implementation of the fundamental role
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played by these institutions. For that purpose the paper covers some of the questions that were discussed with
the employees and that refer to inspection supervision in penitentiary institutions.
The question of whether they think that the supervision performed by inspectors for execution of
sanctions is objective and unbiased” from 178 respondents employed in the institutions, 98 respondents
responded positively or 52.1% and with a negative answer - 80 respondents or 42.6%. (See Figure 1) It can
be concluded that only half of the employees in these institutions who responded to this question consider
that inspection supervision for execution of sanctions that is performed in these institutions is impartial and
objective, and quite a large percentage (42%) of respondents who answered this question consider that the
inspection is not objective or impartial.

Do you think that the supervision
performed by inspectors for execution
of sanctions is objective and unbiased?
80
98

Да

Не

Figure 1

Starting from the fact that respondents are persons who are directly involved in the process of
execution of sanctions this result should be seriously considered.
Regarding the question of whether they follow the instructions and recommendations of the inspectors
for overcoming the eventually identified irregularities and failures from 176 respondents, 155 employees
answered positively, or 82.4%, and 21 employee or 11.2% of the respondents answered negative. (See Chart
1)

Chart 1
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Here it can be concluded that a fairly high percentage of those who answered that they follow the
instructions of the inspectors in order to overcome identified irregularities, and in that aspect these results are
quite acceptable. But on the other side, there is a question for the consequences on those individual acts of
omissions upon the acts of the inspectors. Related to this, we should also take into account the answer to the
question of how often expert-instruction supervision in the institution in which they work is performed. From
the 187 respondents who answered this question 29 or 15.4% answered never, 40 respondents or 21.3%
answered too rare, 75 or 39.9% answered rarely, and 40 respondents or 21.3% were with the answer often. It
is obvious that the prevailing attitude of the employees is that the supervision control in the prisons is done
rarely, too rarely or never, that requires a review of the effectiveness of the expert-instruction supervision in
prisons. (See chart 2) Regarding the question whether investigators for execution of sanctions should have
bigger powers from 174 respondents positively answered 62 or 33% and negative answered 112 or 59.6%. ;

Chart 2
Regarding the question of how they assess the changes that occurred in the institution in terms of
expert-instruction supervision after their engagement in the institution answered total 183 respondents from
which 48 respondents or 25.5% answered that conditions have deteriorated, 72 or 38 3% answered that there
is no change, 48 or 25.5% answered that they have been improved, 5% or 2.7% answered that they have been
significantly improved and 10 or 5.3% answered with answer excellent. (See Chart 3)
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Chart 3
Here we can see that a number of the respondents (38.3%) believe that changes have not occurred
since their involvement in the institutions, and from those who reported changes, a slightly larger is the
number of respondents who reported that changes were positive. The other part of the questions covered here
concerns the possibility to allow prisoners contact with the competent national bodies and institutions for
protection of human rights. Regarding the question of whether prisoners were enabled to have a conversation
with a representative of the Ombudsman of the Republic of Macedonia if they requested protection because
they were subject to torture or other cruel, inhuman or degrading treatment or punishment, 182 respondents –
employees answered, of which 176 or 93.6% responded affirmatively and 6 respondents or 3.2% said they
were not allowed.

Whether prisoners were enabled to have an conversation
with a representative of the Ombudsman of the Republic of
Macedonia if they requested protection because they were
subject to torture or other cruel, inhuman or degrading
treatment or punishment?
200

176

150
100
50

6

0
Да

Не

дали на псудените лица им е пвпзмпжен разгпвпр сп претставник на Нарпднипт правпбранител на
Република Македпнија акп ппбарале заштита ппради тпа штп биле предмет на тпртура или друг вид
на свирепп, нечпвечкп или ппнижувачкп ппстапуваое

The data obtained from the survey for the attitudes of prisoners regarding their information for the.
right to seek special protection from the Ombudsman of the Republic of Macedonia if they are subject to
torture or other cruel, inhuman or degrading treatment or punishment in the institution shows that quite a
high percentage of respondents (60.6%) of the 175 respondents – prisoners answered positively. In addition,
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protection from the Ombudsman of the Republic of Macedonia, because they were subjected to torture or
other cruel, inhuman or degrading treatment or punishment in the institution, asked only 31.3% of the 176
prisoners respondents who answered this question. Although we can notice a difference in the attitudes of the
employees at the penitentiary institutions and attitudes of the prisoners regarding the possibility to seek
assistance from the Ombudsman of the Republic of Macedonia because they were subject to torture or other
cruel, inhuman or degrading treatment or punishment, in general, it can be said that a high percentage of
respondents answered that the prisoners in those cases were enabled to have a conversation, especially
considering the percentage of 93.6% of employees who responded positively to this question.
4. CONCLUSIONS
Inspection as a special administrative control which is conducted to determine whether laws are
implemented by natural and legal persons is an important control mechanism in the field of enforcement of
sanctions. Appropriate legal framework has been adopted in the Republic of Macedonia which enables
functioning of the control mechanisms over enforcement of the inspections in prisons. Another issue is its
application and the existence of satisfactory resources (financial, technical and human) for effective
implementation of the inspections.
The results of the research in terms of the views of staff in penitentiary institutions regarding the
inspection supervision showed that there is a need for greater objectivity and impartiality while conducting
inspection, more frequent are inspection supervisions and that many of employees act upon
recommendations and implications found from the inspectors. Here we would mention the official data for
inspections conducted by inspectors for execution of sanctions that in 2010 12 regular supervisions were
carried out, 6 control inspections and 41 irregular inspections, in 2011 - 10 regular supervisions and 36
irregular supervisions were carried out, in 2012 - 32 irregular supervisions were conducted and in 2013 - 38
irregular supervisions were conducted.163 Although perhaps it is not a great number of inspections
undertaken by inspectors for execution of sanctions, if they are put in correlation with the number of
inspectors than it could be said that they are acceptable. But also it should be emphasized that inspectors for
execution of sanctions who conduct expert-instruction supervision in penitentiary institutions perform a very
important role in this field, not only in terms of finding irregularities during the execution of sanctions, but
also in direction of preventing role of the supervision in order to avoid or to reduce the number of
irregularities and illegalities in the process of execution of sanctions.
From the above said, the need to strengthen the objectivity and impartiality in conducting inspections
in prisons is obvious, as well as to strengthen the control inspections connected to irregularities found by
inspectors who perform expert - instraction supervision and to increase the number of inspectors for
execution of sanctions that will make possible more frequent and effective supervision in the penitentiary
institutions.
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VICTIMOLOGY PROFILE AND CRIMINAL PROFILING
Abstract
Victimology in simple terms examines victims through the victim‟s character studies and analyses,
which is called victimology profiles. Victimology profile helps us to better understand who the victims were
and why those victims were chosen, as well as to establish relationship between the offender and the victim.
Other types of relationships between the offender and the victim could be work colleagues, geographical
connections, hobby, useful links, or social ties. The number of possible victim related connections is
unlimited, and for this reason victimology profile helps us to funnel down those connections. This paper
offers answers about the roles and importance of the victimology profile in criminal investigation.
Key terms: Criminal investigation, Victimology, Victim, „‟Victimology profiling‟‟
1. INTRODUCTION
Victimology is a specific and respectable science of the victim with transparent and broad research
subject, and interdisciplinary research approach. Research subject of Victimology as a science is the victim
with a comprehensive and thorough victim personality research and with all victim activities that happen in
the process of suffering or victimization. It is very difficult to define the victim of crime, because they do not
appear only in criminal-justice situations, but also in other delicate situations (job accident, numerous and
massive violations, natural accidents, etc.), but in criminal-legal sense, as a victim would be considered
every person that suffered physical or mental pain or damage, material losses, damage or social injustice).
Victim as a phenomenon in broader sense is considered and defined a person who suffers serious damage
regardless of the cause. Thus, victims of natural disasters are the victims suffering in earthquakes, floods,
fires, landslides, and backfilling as well as victims with incrimination causes characteristics (criminological,
criminal-legal) (Ramljak and Simovic; 2006:16). The reason why victimology is so important is the
cognition that the victim is a guide mark to crime perpetrator. According to Wayne (2012), this is especially
important when the victim is alive, since victim is the last person who witnessed the crime and in that way he
or she can provide the best information about the behavior and the physical description of the offender.
Victimologists, in the first place, examine suffering of victims from the aspects of injury impact and
loss, and after that, actions of authorized officials as part of criminal victim investigation, the treatment of
victim during court proceedings by prosecutors and judges as well as aid to the victim to recover as soon as
possible with adequate moral and financial satisfaction. Victim reintegration and rehabilitation is also a
victimologist‟s task, who through the research try to comprehend why some of the victims cannot carry on
with normal life, yet become depressive, cannot fall asleep, have panic attacks, have stress related diseases,
and why they completely fall back from social life, and according to the results of these researches
victimologists try to suggest the best way for rapid and efficient victims‟ recovery.
2. VICTIM- ETYMOLOGICAL DETERMINATION
The victim (lat. victima), as a term for someone who suffered or is suffering; it is also used in
irrational or metaphysical sense as an important part of worship ceremony, sacrificing of offerings (victims)
to the deity (lat. sacrificium). In a figurative sense it means renunciation for some noble purposes, sacrifice
for fatherland, family, ideals, etc. (Ramljak and Simovic; 2006:16). There is a large variety – in diversity and
number of victims, as well as in their perpetrators, and leaving victims viewed inseparably or in conjunction
with the criminal-victimology concept and hence in tight correlation with personal situational circumstances.
All victims almost always have the common characteristic - the “violence” and very often asocial feature
(Ramljak and Simovic; 2006:16). Criminology as a traditional scientific discipline and precursor of many
contemporary sciences, in the field of the study of crime, has etiological and phenomenological clarification
of the crime as a research goal. As the perpetrators‟ personality and criminal offense or crime are central
concepts in criminology, so is this science, in its theoretical reflection, in more direct connection with
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victimology (Ramljak and Simovic; 2006:16). However, Hans von Hentig, criminologist who is the founder
of victimology, had detected long ago an unbreakable connection between the perpetrator and the victim in
detecting and proving responsibility for the crime, which is why he stated “a criminal, even when working
in rubber gloves, leaves inerasable trace on the victims”. Hans von Hentig, defines and determines the victim
using the following words ”A victim becomes victim by perpetrator‟s criminal acts, with his or her own
behavior, social environment reactions on perpetrator, and acceptance of the role of the victim” (Ramljak and
Halilovic; 2004:12). Thus, it is clear that there is no crime without a victim, and that if the state seeks to
democracy and the rule of law, it must ensure the enjoyment and protection of the rights proclaimed by the
Constitution and laws for all its citizens. If the state is incapable to protect rights derived from the
Constitution, then we are all victims of nonfunctioning justice or it could be said that the rule of law and
justice are absent in that country.
Throughout 19th and the beginning of 20th century several scientists had been debating and writing
about the role of the victim in a criminal act, but the real interest for victimology begun in 1940, precisely in
1941, following the publishing of Hans von Hentig papers “Remarks on the Interaction between the
Perpetrator and the Victim” (1948) and books “Criminal and His Victim” (1947), Mendelsohn‟s paper “New
Bio-Psycho-Social Horizons: Victimology”(1954), and Ellenberg‟s studies “Psychological Relationship
Between Criminal and His Victim”. In the last quarter of the 20 th century there was even a greater interest of
all the sciences for the victim suffering, and particular importance of this research is reflected in finding the
right measures and programs for prevention of victimization.
3. VICTIM AS AN ACTIVE AND PASSIVE SOURCE OF INFORMATION OF COMMITED
CRIME
Victimology is especially important in the investigation procedure, not only because it tells us who the
victims were, about their health and personal life, social habits and their personalities, but also because it
provides prerequisites why exactly they were chosen as victims. In many situations, the perpetrator shall
refrain in victims‟ selection, until he or she encounters the one that eventually would allow him fulfillment of
some of his fantasies or needs that he has. Just because of this, the way that a victim was selected is
important and enables an insight in the way the perpetrator thinks, what affects his further modus operandi
afterwards, which is not possible without victimology profiling. All these are victimology factors or causes
of victimization which are very closely related to victimologic profiling in discovering of the perpetrator of
crimes, a very important victim approach method, victim assault method and victimization risk assessment.
In the case where the characteristics of the victim are known it is possible to determine, together with the use
of crime scene analyses, the overall picture about who the victim is and what motivated the perpetrator in
choosing the victim.
Approach method is a term which refers to the way the perpetrator approached the victim, and should
provide information about the attacker, like what are his social abilities, physical structure and ability to
manipulate and allure the victim. Generally, there are three approach methods described as: deception,
surprise, and surprise attack. In case when the victim is attacked by deception method, it could be concluded
that the attacker has very good social skills. When it comes to surprise or surprise attack methods, it is
indicative that the attacker is agile and strong with lack of strong social or verbal skills. It should be clear
that it is rarely obvious how the attacker attacked his victim, unless in cases where the witness is present or if
the victim is alive and could witness.
The attack method is related to the way the attacker overpowered his victim, when he approached the
victim, therefore it is the best way to describe the intensity of the forces applied, use of any kind of weapon,
and their role in the attack. The type of attack can vary from mild (verbal threat) to serious (exaggerated use
of physical power with use of weapon) and should not follow the approach method (i.e. the attacker was
hindered and the victim succeeds to escape). It should be emphasized that the approach method and the
attack method should be considered separately and analyzed separately, and later combined to ensure the
exact event and information course. The method of attack is vital in understanding of what an attacker is
capable of and whether he feels comfortable in specific circumstances with chosen victim. These questions
have a very strong influence in many fields, and especially in term of future victims, because if an attacker
does not use too much of the physical forces or weapons at the beginning, that does not necessarily mean that
in the future it would not change.
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Risk assessment determines why specific person becomes a crime victim. To be precise, that key
factor determines something the victim did or was involved in, which greatly enhances possibility to become
a victim. This does not mean that the person is guilty for becoming a victim, rather that the specific factors in
lifestyle or situation increases the chance for victimization. This could include things such as: prostitution,
being drunk, use of drugs, walking late at night in area that is known for criminal activity. Risk assessment
could also include risk research which the attacker is ready to be exposed to in the process of selection of the
victim, which represents attacker risk assessment, while the risk for the victim is divided into three basic
levels: low risk, medium risk, and high risk. They all refer to the percentage of possibility to cause harm to
the personal, professional, and the social lifestyle of a victim. For example, the victims who are exposed to
high risk are prostitutes since they are full-time exposed to a big number of strangers, they can travel alone
late at the night, usually have contact with drugs or drugs users, may be at low priority level for the police
and usually it passes a lot of time before it is discovered that they are missing. A low-level risk life may have
persons who have a regular job, a lot of friends, rarely travel alone and do not have predictable pedestrian
route. The victims‟ lifestyle is related mainly to their personal life, private, social and business environment.
A lifestyle based risk in essence is conditioned with who in fact the victim is and how is that person linked to
certain surrounding risk. There are specific factors that will increase the risks of person‟s life-style like:
aggression, anger, emotional outbursts, hyperactivity, anxiety, passivity, self-esteem level, and emotional
clam up.
Research has shown that offenders do not choose their victim randomly, which encouraged FBI agents
to start their investigation by creating the victim profiles. This is because the victim‟s identity (specifically if
it is about multiple victims of different characteristics) helps inspectors to determine whether the perpetrator
selects victims with specific characteristic or chooses them by given opportunity. Evolution psychologist
David Buss at Texas University uses the term “efficiency” referring to characteristic catalog which seems to
be attracted for some people to exploit others like: deceiver‟s, sexual, robbery, murderous, and defamation
ability. The exploit defense made pressure for development of additional forms of exploitation in purpose of
evading victim‟s defense, so that it is necessary to monitor the crime trends from the victim‟s perspective
through study of victimology and about victimization. Thus, Buss, Goetz, Easton, and Lewis focused special
attention to research the cause why some person becomes victim of sexual harassment and they concluded
that victim‟s psychological characteristics have a very important role. Namely, the psychological
characteristics indicate whether some specific person can be manipulated emotionally, i.e. intelligence,
maturity, flirting and promiscuity (i.e. to have a prodigal friends, to wear short clothes) and negligence
(indifference, irresponsibility, partying), and research has shown that the key factor is their sexual
appearance. In addition, the reduced consciousness of a person can increase the risk of becoming a victim,
especially when a person is drunk or drowsy. On this basis and other numerous victimology studies,
conclusion was that the victim actively contributes to criminal investigation as a witness or through a
statement of circumstances under which crime was committed as well as through description of the crime
offender, while the passive contribution of the victim is related to clues which crime inspectors could find on
a victim, as a result of interpersonal reaction between the perpetrator and the victim. Besides, bio-psychosocial characteristics which are unique for every person lead investigators to the crime perpetuator. At the
end, besides the primary there are secondary victims (people close to the primary victim) who could witness
and help in finding the motives, weapons and other important facts that are important for the perpetuators
identification or to prove responsibility for the committed crimes.
4. VICTIMOLOGY PROFILE AND CRIMINAL PROFILING
Criminal profiling is a process that makes a series of actions and measures that are aimed at
determining the profile of the perpetrator of certain forms of behavior (i.e. the profile of a serial killer) or
criminal personality profiling or profiling perpetrators. It is in focus of criminological phenomenology that
collects, analyses, and interprets data on a number of perpetrators with specific forms of offensive behavior
(i.e. of serial killers), which then compares and offers conclusion about certain common characteristics of the
perpetrators (age, sex, education, marital status, childhood abuse, sexual preference, etc.). Opposite to
criminology profiling there is a criminal profiling consisted of series of investigation methods used by the
police while discovering the perpetrators of concrete crimes and on the basis of available clues and data is
trying to get a “picture” of the perpetrator, in order to narrow down the possible suspects. Professor Modly
divides criminal profiling in: victim assessment, crime scene evaluation, evaluation of autopsy results,
evaluation of the mental state of perpetrator, assessment of violent act, assessment of act planning or
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spontaneity and assessment of other similar cases. The most of these crime profiling phases which professor
Modly talks about could not be performed without victimology profiling.
Betty Grayson and Morris I. Stein conducted a research and sought to find the criteria by which
perpetrators select their victims. The survey was conducted in the way that they recorded several pedestrians
in the busiest street in New York and played those recordings to the criminals who were convicted for
violent crimes (rape, murder, robbery, etc.) in order to choose persons from pictures which will be an easy
“pray” according to their opinion. In the victim selection, convicts had clear consensus among them,
although their choice had not been based on sex, race or age, but on their personal assessment of the victims‟
resistance. Perpetrators evaluated easiness with which they could overpower the victim on the basis of
several nonverbal signals, like: posture, body language, pace rhythm, stride length and public sense.
Psychologist call these signs “filters” or personal attributes which enhance possibility for someone to
become offense victim, and this research confirms that if we understand why and how the perpetrator has
selected specific person as a victim, then there is a great possibility to establish connection between the
perpetrator and the victim (geographic, business, school, social or some other) and to predict the next victim.
Thus, it is obvious that there is no crime without the victim, from which we conclude that the victim is active
and passive source of information of crime for every criminal detective. Victimology profile creation is an
essential part of every criminal investigation.
The victimology profile is in fact an integral part of crime profiling or beginning of an investigation.
Essentially we differentiate perspective and retro perspective profiling, and both represent the perpetrator‟s
profile forming based on the collection of different knowledge, collection of facts about some case or
specific attempt to define personality and behavioral characteristics of an individual responsible for a
specific crime or series of crimes. The creation of victimology profile, weather it is perspective or retro
perspective profile is focused on identification and perpetrator arrest. Profiling also depends on two different
techniques, so we differentiate inductive and deductive profiling, which connects specificities from a crime
scene in a simple manner and enables the use of data from the past crimes and their perpetrators in order to
create assessments that point to crime perpetrators. Deductive profiling is a complex process because it
involves the use of evidence of crimes that should open a window into the mind of those who are involved in
crime or who committed it, so it relies on other relevant evidence, such as all the details concerning the
victim, which are included and used to produce the finished profile of the perpetrator based on the profile of
the victims. Unlike deductive, inductive profiling is based on criminological profile or profiling perpetrators.
According to the Dictionary of Criminology, a profile is “representation of characteristics (abilities or
personality attributes) of an individual, which clearly shows his strengths and weaknesses” (Modly and
Korajlic; 2002:514). The word profiling (fr. profiler, ital. profilare) implies to present a body or figure how it
looks from the side, to draw in cross-section, to derive shape or parts of buildings in cross-section. The
killings in 70s initiated the introduction of crime profiling as operational techniques.
Profilers are otherwise a very important institution in the FBI teams and they are the agents who
analyze the crime scene with a single research method and look for details which lead to the perpetrator, try
to flash how the perpetrator had thought and how he reacted on the key victim marks. Personality profiling of
an offense assumes application of specific knowledge and knowledge of victimology and criminology.
Victimology and criminological profiling in essence contribute to the success of arrest and punishment of the
crime perpetrator. As it was proven, for more successful criminological and victimology profiling it is
necessary to possess electronic database about perpetrators, database on victim identification data, which
means that in the everyday work of law enforcement agencies, technical and technological achievements and
computerization greatly contribute in the perpetrator identification and punishment, under condition that
these databases are well designed and if they are regularly updated and new data are added. Victimology
profiling elements of crime victims include physical characteristics, occupation, medical history, last
activities, marital status, education, personal lifestyle and demography. There is probably not a single
element in criminal proceedings which is more neglected than victim; that is why FBI, i.e. its unit for
behavioral sciences, has been actively collecting data on social characteristics, victim behavior and
reputation. One of the most obvious elements in victim profiling is the physical description. Besides that, as
much as it is possible, data on victim‟s marital status and on the victim‟s everyday life and their character
should be collected. Knowing the victim and the victim‟s occupations and educational level, spreads the
networks connection. Besides that, the victim‟s residence can play a vital role in the victimization process,
while the benefits of knowing the victim‟s history of disease includes information about infectious diseases
and body identification. Through developing any victimology profile, special attention should be paid to
specific characteristic of victim and the victim‟s activities prior to the crime. The intent of this chapter is to
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explain the purpose of creating victim‟s profile, in collaboration with necessary mindset of forensic
victimologist who has to have ability to observe affinity of confirmation.
Affinity of the observer is conscious or unconscious affinity to see or find something expected to be
seen or found. Practically it means that the researcher could develop findings based on information and
opinions learned from popular media, witness statements, and opinions and findings of others. Affinity of
confirmation is conscious or unconscious tendency to seek only the evidences to confirm theories, opinions,
or findings which are set earlier, and represent a specific type of affinity of an observer where evidence and
information are presented in a way that includes things which confirm ignore position and actively, do not
seek or diminish the relevance of anything which is contradictory to that position. Contrary to affinity of a
good observer, it usually manifests in form of quest for the type of evidence which supports case theory that
is already given (suspect is guilty or innocent) and actively, without any logic and considerations, bringing
down the evidence and findings that are undesirable. Success in this victimological forensic community
should be measured by diligent elimination of probability through scientific methods and repetition
monitoring, and not through conviction insurance, which means that objective forensic victimologists do not
try to catch a perpetrator, but to determine what really happened and under what circumstances, using the
available evidence. According to these findings it is clear that the hardest part of the criminal profiling
process is conducted by the victimologist, because humanizing the victim leads to a risk to fall under
emotions when collecting the evidence of crimes; therefore it is necessary to keep the required distance and
not go beyond criminal investigation, because to set up a decent profile assumes documenting and
discovering the history and disclosure of circumstances, and the basic profile will determine the further
process of investigation, jurisdiction, and rights. If we understand how and why the perpetrator selected
victim which is known to us, in that case we should be capable to set a connection between the victim and
the perpetrator. Usually, the forensic victimologist serves to investigation and court proceedings by assisting
with contextualization of claim, helps to establish disposition of victim and its exposure to a loss or damage,
assists in developing of perpetrator modus operandi and his motives, helps to establish perpetrator
investigation circle and assists with investigation of unsolved cases. Victimology profiling can be defined as
a set of approaches and techniques used to predict characteristics of unknown perpetrators through
investigation and analyses of evidence acquired from the crime scene. Analyzing the crime scene, the
inspector seeks to comprehend behavior, personal, and demographic characteristic of a perpetrator. Victim
profiling or victimology profiling usually determines causal connection between the crime scene, the victim,
the witness and the perpetrator and is used in crimes when the perpetrator identity is unknown. In a process,
information is used from the crime scene, entry and exit from the place, the type of weapons used, all that is
said and done to the victim in order to create psychological portrait of an unknown perpetrator. It is
important to emphasize that the creation of quality victimology profile depends on the expertise of the
investigator, but regardless of that, basic goal of profiling is to better understand perpetrators‟ personality,
physical characteristics and his behavior.
There are several approaches to a victim profiling, like geographic profiling, crime scene analyses,
research psychology and diagnostic evolution. It should be emphasized that the victim profile would not
catch the perpetrator or solve the case on its own, but it will greatly help the inspector in investigation. If the
inspector has as much as possible information about the victim, there is greater possibility for the perpetrator
or perpetrators to be arrested, which is especially important in cases of serial perpetrators, when it is believed
that they are behind more of the same or similar crimes. Investigating victims‟ characteristics, including
mental state, lifestyle, social life, weather they have criminal records or activity, the inspector hopes that he
could identify a pattern which will ensure easier finding of the responsible person for the crimes committed.
Information about the victim which should be available to the investigator in the process of forming
victimology profile are the physical characteristics, marital status, lifestyle, medical anamnesis, whether the
victim has a criminal file, last known activities, diary (if it is known that the victim had one), whether the
victim traveled somewhere before the attack, whether the victim has problems with alcohol and drugs,
friends and enemies list, family relationship and a list of victim‟s jobs. The answer to the question of how
and why the victim is selected, what are the risks that perpetrator has been subjected to in order to perform
the offense, how he approached the victim and what was the victim‟s reaction, and it will help to discover the
perpetrator‟s motive, as well as his modus operandi, and even the details in executing the crime which makes
them special or different from others perpetrators. Based on this, it is possible to discover the perpetrator‟s
knowledge about forensics and police procedures, his occupation, physical characteristics and social skills.
The criteria for the first step represents the criminal activity phase where a set of tactical, technical and
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methodical skills and knowledge, resources, and equipment are used aimed to a most urgent and
comprehensive data collection and analyses of available data and information about the perpetrator and the
offense from material and personnel resources. The purpose of these actions is to shed light about the
criminal part and the perpetrator, to collect the information, data and facts to the level of “reasonable doubt”
that the person committed crime, and to deliver the report to the prosecutor about all these aspects (SijericicColic, Hadziomeragic, 2005, p. 587). Intervention criteria also include the investigation. Investigation is an
activity of proving which consists of a sequence of procedures like criminal observation, interrogation,
description, and fixing and registration fact on the status of material objects in a crime scene. A crime scene
investigation does not only represent an entry to the crime scene. In some cases, when investigation is carried
out on the body of victim or perpetrator, it will be carried out in the medical facilities, official premises, and
alike (Bojnic, 2007, p. 243), and with respect of the crime scene subject, there are three basic investigation
types: crime scene investigation, case investigation (which includes document and technical registration),
and investigation of persons (individuals) (Bojanic, 2007, p. 258 - 259). During the investigation, clues can
be found on the offenses side, on the victim or perpetrator, and could be biological, chemical, physical and
other clues. The clues of victim could be traces of harlotry, violence traces and contact traces; that is why the
physical search of a victim is a very important component in crime investigation. The crime scene is “a place
where the act of crime happened”, and thus, the victim‟s body is physical extension of the crime scene.
Time, environment, and individual physical and chemical body characteristics of a victim are factors which
degrade physical evidence (Turvey B., 2008: 188). The sooner the forensic search of a victim is carried out,
the bigger is the chance to find physical evidence on it; that is why it is necessary to conduct series of
expertise: forensic-medical, toxicological, physical injures expertise, psychiatric, and DNA analyses.
5. FINAL THOUGHTS
It is known that victims were neglected in criminal-police investigation, but the development of
victimology through numerous victimology researches enabled to understand the victim‟s role and
importance in the perpetrator disclosing and punishing through victimology profiling. For an inspector, the
victim is the source of information about the crime committed: active (victim‟s statement about crimes
committed or criminal charges and victim‟s testimony about crime and their perpetrator) and passive (traces
on victim leading to a perpetrator and interpersonal relationship between the attacker and the victim
indicating the motive and confirms perpetrators responsibility). Victims as an active source of information
about the committed criminal act require a special treatment by the police, social welfare centers,
governmental and nongovernmental organizations, in order to rapidly and efficiently satisfy the justice and
prevent from possible secondary victimization. The process of taking the statements depends on a victim too,
weather it is a woman, child, an old man or a helpless victim, because each of these types of victims require
different criminality approach or tactics in order to provide as much as possible information about the crime
committed. The problems that may obstruct the credibility of victimology profiling are over-generalization
and stereotypes, as well as lack of adequate data or insufficient interpretation abilities of the victimology
profiler. After all that is said about victimology profiling, the conclusion is that there should be more efforts
put in order for this important victimology method to become an integral part of solving crimes. For the
successful prosecution of perpetrators it is necessary to amend the criminal-procedural legislation and to
establish expert bodies or divisions for victimology profiling which should be composed of excellent
victimologists, criminologists, psychologists, court experts, criminalists, and experts from another field of
science. Victimology science research should be pointed towards previous experiences in victimology
profiling, victimization risk assumptions and fear of crime in order to ensure that this victimological methods
and techniques provide reliable and accurate information, on which the establishment of educational
standards of profiler would be based. In accordance to the technology development, there is a great need to
integrate modern computer technologies with victim profiling, which is why in the intention to create
adequate victim profile it is necessary to use the knowledge of an individual criminal forecasting which
would be directed towards the victim and not the perpetrator, and which should be consisted of the following
elements: diagnosis (determining the condition or circumstances under which the crime was committed),
classification (victim categorization and building database) and prediction (forecast).
Police structures should be reorganized in a way to have their own criminal profiling teams and
besides the criminalist, criminology and victimology profiler, they should also include psychologists, social
workers and experts from other science disciplines whose knowledge will enable more efficient work of
repressive agencies and fast and efficient justice for the victims. If it is not possible to employ new experts
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from all scientific area they could be employed part-time or fixed time (engagement per case or by contract),
which would ultimately result in better and more successful work of repressive institutions and thus to a
more efficient crime suppression.
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MENTORING OF CHILDREN IN CONFLICT WITH THE LAW
Abstract
Within the context of the concept of restorative justice system for children, this project contributes to
capacity building and development of restorative practices in Macedonian justice system for children. The
project addresses the needs of the staff employed in the three centers for social work (CSW) in Skopje,
Veles, and Kumanovo through strengthening their capacities to work and assist children in conflict with law.
At the same time the project helps children in conflict with the law to develop positive and successful
approach for improvement of their behavior, self-confidence, attitudes, regular attendance and better grades
in school. The mentoring programme targeted forty four children in conflict with the law, who were
sanctioned with the measure “Enhanced supervision by the guardianship organ and who were involved for 7
months within the mentoring programme for children in conflict with the law.
1. ACHIEVED RESULTS
We can freely say that the success from the mentoring coincides with the fundamental objectives of
the mentoring programme: forty-four children in conflict with the law were enabled to actively participate in
determination of priorities for overcoming their problems and covering their needs with the provided support
from their mentors. The support network for continuous support and enabled cooperation, coordination and
continuity of the provided support to children in conflict with the law was constantly developed. The three
centers for social work became more efficient and recognized partners of the Institute for Social Work and
Social Policy in the process of implementation of activities with children in conflict with the law. Further,
practical work for students – mentors to work with children in conflict with the law was also developed.
The project results and experiences are common in the five cities with the partner organizations at
local level that are involved in the work with children in conflict with law in order to integrate the mentoring
programme for children in conflict with the law in the system for social protection. The Institute for Social
Work and Social Policy at the Faculty of Philosophy and the three Inter-Municipal Centers for Social Work
(CSW) from Skopje, Veles and Kumanovo initiated the implementation of the project “Mentoring
Programme for children in conflict with the law”. The involvement in mentoring programmes is a method
that enables children in conflict with the law to communicate with the mentor / student as a positive model of
behavior and interaction for purpose of reducing recidivism in committing crimes.
2. CAPACITY BUILDING
The project team continually met with the experts and staff from the three CSW who were working in
the area of justice for children in order to discuss the project implementation. The project team closely
cooperated with the 12 persons from CSW Skopje that are working in the Department of children and youth
and the teams comprised of three people from CSW from Veles and Kumanovo. The selection of students /
mentor started with communication of a public notice at the Faculty of Philosophy. All interested male or
female students from third and fourth year and the post-graduates could apply for mentors particularly if they
expressed interest, motivation and experience in working with children at risk. Students from four institutes
applied for the project activities, as follows: the Institute of Social Work and Social Policy, the Institute of
Defectology, the Institute of Psychology, and the Institute of Pedagogy. The project team conducted
preliminary selection of 45 students, potential mentors. The selection process was conducted in cooperation
with the project partners (the Institute for Social Work and the Centers for Social Work). After receiving the
applications all students were invited to the training. The personal required characteristics for the students /
mentors were as follows: to be positive, persistent, motivated to work with children who have committed
crimes, to be honest, realistic, communicative, good listeners, to possess the necessary principles, to be good
motivators, enthusiastic, caring, energetic, stabile, determined, respected by the others, unyielding in what
they do, and be able to gradually to reach to the child in conflict with the law. During the interview, the
candidates for mentors were appraised on basis of their strengths and weaknesses and the prevailing
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limitations. Another evaluated segment was the level of personal motivation to participate in the mentoring
program.
The trainings for the mentors were planned and conducted on basis of the Manual - Mentoring
Program and Training Manual for mentoring program, designed and printed with the support of UNICEF
during the implementation of the mentoring program in 2011/12. The training material was distributed to all
participants/ potential mentors. The first training was conducted with participation of all employees from the
CSW – Department for children and youth from the cities of Skopje, Kumanovo and Veles. Two two-day
trainings were held on 22-28 November and 7-8 December 2013. The training was attended by 45 students
who expressed interest to become potential mentors. The main objective of the training was to introduce the
participants with the juvenile justice system on basis of the mentoring programme, the activities of the
mentor, establishment and maintaining boundaries in the mentorship relations, building and development of
self-confidence and trust, types of communication, social services – mentoring programme activities with the
families and the local communities, supervision and evaluation.
The first training was facilitated by Prof. Dr. Gordana Buzharevska and Prof. Dr. Sunchica
Dimitrijoska, the Programme manager, two representatives from the Inter-Municipal Centre for Social Work
Skopje - Department of Children and Youth (social worker and psychologist) and two participants (mentor
and coordinator) from the mentoring program implemented in 2011-2012. The training was very positively
appraised by the participants. The topics were extremely important for the mentors and the employees from
the CSW. Knowledge was gained mainly through the interactive learning process. The participants also had
opportunity to receive clear guidelines and instructions about the methodology for work with children in
conflict with the law. The joint participation of the CSW staff and mentors in the training process enabled
possibility for conducting good assessment of the mentors.
Before the selection of the mentors, the project team selected the children in conflict with the law with
whom the mentors would work. Those were children at the age of 14 to 18 who were sanctioned by the court
with the measure “Enhanced supervision by the CSW, who were under sanction with this measure at the time
of the project implementation. The screening process was decisive for pairing the children in conflict with
the law with the mentors. Detailed analysis was made during the selection of the mentors for purpose of
elimination of pairing of children and mentors that could be harmful for the children in conflict with the law.
The project team and the employees from the Inter-Municipal Centers for Social Work from Skopje,
Kumanovo and Veles selected the mentors out of the pool of educated potential mentors. The selected
candidates had the favorable expertise, such as willingness to help and abilities for respecting individual
capacities of each person, valorization of the accomplished success, responsibility and persistence for
achieving the ultimate goal.
The basic criteria used for establishing the mentoring relationship were as follows: compatibility
(similar interests), abilities (auxiliary role in the area in which the mentor has previous experience),
consistence, continuity, closeness and orientation. The project team used a special form from the Manual Mentoring Program to check the possibilities for linking and establishment of the mentoring relationship.
The second planned training for the mentors was organized on May 2, 2014 by the project coordinator.
The main topic was termination / finalization of the mentoring relationship. The education was a good
preparation for finalization of the mentorship relation. Few of the mentors needed support during the
finalization of the mentorship relation due to the high level of linkage of the mentors with the children in
conflict with the law. This indicated that there the mentors were well prepared to successfully finalize the
mentorship relation. Total of 39 mentors (12 male and 27 female) were involved in the mentoring
programme. Having in mind that most of the children in conflict with the law were male, the pairing could
not be done on basis of the same gender since there was insufficient number of male students / mentors from
the Institutes for social sciences that applied and were selected as mentors.
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Figure No 1. Number of mentors in the 3 cities involved in the mentoring programme by gender
Number of mentors in the 3 cities involved in the mentoring programme by gender
Involved
in
the
InterGender Involved
in
the
Inter- Involved
in
the
InterMunicipal
of the Municipal Centre for Social Municipal Centre for Social
Centre
for
mentor Work Skopje
Work Kumanovo
Social Work
Veles
Male

10

2

/

Female 24

1

2

Total

3

2

34

In terms of the gender of the children in conflict with the law involved in the mentoring programme it
can be concluded that there are more male juveniles (34) compared to а 10 female juveniles.
Figure No. 2 Number of children in conflict with the law in the 3 cities involved in the mentoring
programme by gender
Number of children in conflict with the law in the 3 cities involved in the mentoring programme by
gender
Involved in the Inter- Involved in the Inter- Involved in the InterMunicipal Centre for Social Municipal Centre for Social Municipal Centre for
Work Skopje
Work Kumanovo
Social Work Veles
Male

25

5

4

Female

9

1

/

Total

34

6

4

In the process of pairing the mentors with the juveniles only one male mentor from Kumanovo was
paired with a female child. 11 male mentors were paired with male children and 9 female mentors with
female children. The remaining 14 female mentors were paired with male children. It can be concluded that
pairing different genders at the start of the mentoring relationship required a longer period for establishment
of good mentoring relationship, but at the end it gave good results. The gender was the main criteria in the
process of screening for pairing but consideration was made in terms of the interests and the characteristics
of the children and those of the mentors that were supposed to provide the required support. But those were
only the initial criteria that were not necessarily decisive. Successful mentoring relationships can be
established regardless of the differences as long as the mentors are patient, prepared for the cultural
differences, stabile, have developed empathy, do not have prejudices, love these children and respect their
rights. After the initial pairing (selection of mentor-mentored child) there was informal 30-minute face-toface meeting for getting acquainted which actually marked the mentorship relation.
The meetings of the mentors with the children in conflict with the law started with the introductory
sessions in the Centers for social work which were also attended by one of the parents of children in conflict
with the law who gave written consent for inclusion of the children in the mentoring programme. The initial
meetings were attended by the case coordinators from CSW. The introduction of the parents with the
mentoring programme ensured enthusiasm among the parents, and reduced the fear from the established
relation mentor / child. It also enabled opportunities for explaining the rules of procedure in terms of the
mentoring relationships and the roles of the mentors as well as the type of support provided for the children.
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During the introductory process with the mentors two of the children expressed dissatisfaction, namely the
children did not want to take part in the programme due to lack of support from their parents. As a result of
lack of knowledge about the mentoring programme by some of the parents and lack of desire to cause
positive change at their children, these children were not included in the mentoring programme and new
pairing was conducted (new mentoring pairs were formed).
The process of getting familiar with each other between the mentors and the children lasted for a
month and a half (December - January 2014). In this period the mentors and the children managed to find
common areas of interest and developed a plan of action (how many times a week they would meet, what
activities and where they would implement them). In this period the mentors appraised the current condition
of the children and at the same time the pairs managed to work in building confidence in subtle, unobtrusive
and completely natural way.
The mentor for a child was selected on basis of the interests and the trust of the child in order to
overcome the specific obstacles that he / she encountered. Although the mentors were trained how to build
confidence sometimes they used personal methodologies to cope with the situation by being hones to each
other, slowly revealing piece by piece of their “I”, constantly working on building confidence in each other.
The beginning of the mentoring relations was the most important moment in the mentoring programme
because it set the foundation for the mentoring relationship (child-mentor). The process of building
confidence was gradual, through getting to know each other, exploring common interests, discussions and
actions to show the juvenile that the mentor is there for him / her, to orient and help him / her properly. The
building of the confidence and trust was done through different actions.
The juveniles managed to gain the trust of the mentors, although sometimes this trust was severely put
in question, but in principle the trust was always there between them, since it would not have been possible
to establish proper and sincere relationship without it. The gaining of the trust and confidence facilitated the
future mentoring relationship. Having in mind the profile of the juveniles, as well as the established
confidence and trust with them, this enabled the mentors to fell the balance and the stability of the overall
mentoring relationship.
The next step was creation of individual plans for work with the juveniles which was done in
partnership with the juveniles depending on their interests and abilities. These activities were incorporated in
the individual plans for work with the children in conflict with the law developed as compulsory documents
of the inter-municipal Centers for social work. The individual activities with the children were planned
during the implementation of the mentoring programme on a proposal of the mentors and on basis of the
capacities of the children, with approval from the staff of the inter-municipal Centers for social work who
worked with the children in conflict with the law.
The activities were most frequently implemented in four key areas for guiding the mentoring
relationship which were mutually interdependent in the process of implementation of the set objectives. The
first area was focused on building the socio-emotional capacities of the child in conflict with the law. The
main objective was the child to form a positive picture about him / her, to increase the level of selfconfidence and self-respect, in order to look into life with more energy, enthusiasm and curiosity so the child
could reach its full potential. To accomplish of this objective, different psychological exercises and
techniques were used, as well as constructive discussions and continuous instigation: hearing out the
thoughts, opinions and emotions of the juveniles and placing them in concrete situations which could result
with success and feeling of satisfaction from their own success and seeing that they are capable of achieving,
as well as subtle personal presentation of themselves and their experiences, as an additional model for
identification. The answers to the question of the mentor “According to you, which of the below listed
activities and how frequently did you implement them as a mentor during the mentorship relation?, were as
follows:
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Chart 1. Type and frequency of mentoring activities conducted within the Mentoring Program
Within the activities with children in conflict with the law, the activities for acquisition of life skills
were most frequently implemented by all mentors, namely at least twice a month with 34.10% of the children
and on each mentorship meeting with 29.54% of the children. Mentors worked with children on acquiring
healthy lifestyles with 36.36% of the children, twice a month. A lot of time for implementation of activities
within the Mentoring Program was dedicated to the planning of leisure time, that is, with half of children in
conflict with the law (52.27%), twice a month.
The mentors worked on improvement of the emotional condition with all children in conflict with the
law (with 45.45% of the children at every meeting and with 27.27% of the children at meeting every other
meeting or twice a month. In terms of development of communication skills, the mentors worked with
45,45% of the children on each meeting or twice a month with 38,64% of the children. The children did not
show particular interest for learning when they were included in the mentoring programme, due to the
unsupportive environment and lack of personal initiatives, habits and willingness to learn. Due to this, the
second area of work was focused on improvement of the performance in the school, mainly through
motivation and raising interest of children, i.e., orienting them to perceive the importance and benefit of the
education. Mentors supported the children in learning the school material, particularly for subjects in which
the children had bad grades or they expressed particular interest for studying. The learning process was done
by utilization of creative and modern techniques for gaining knowledge (technique “grapes”, technique I
know / don‟t know and I want to know, illustration material, development of power point presentations and
Internet resources). The children expressed interest for such type of learning and therefore the mentors
utilized this approach continuously.
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In regard to the question of the type and frequency of the implemented activities in the area of
education and support for children in conflict with the law, the mentors used most of their time on
improvement of regular attendance at schools and improvement of the discipline. This was done on each
mentoring meeting with 81,82% of the children.
In terms of the intensity of support in the learning process, the mentors provided such support to the
children at each meeting or for 36.36% of the children in conflict with the law. For 9,10% of the children this
type of support was not necessary since they had good grades in school. The mentors provided professional
orientation support for most of the children in conflict with the law once a month (for 43,18% of the
children). In time, the children in conflict with the law expressed more interest to learn and they improved
their regular attendance of classes, showed respect towards the teachers and fulfilled their school obligations.
There were certain children who improved over 15 of their bad grades, and some of the children as part time
students passed exams for two school years in a period of one school year thanks to the support of the
mentors. Some of them continued the education. The children who attended the presentation for enrolment at
the faculty expressed interest to continue their education although they did not have such interest or desire
before the inclusion in the mentoring programme.
The third area was focused on the process of socialization, in broader context. The main objective was
each child in conflict with the law to obtain a fundamental system of values, to make distinction between
moral and immoral behavior, to take responsibility for his / her actions or in other words to learn how to
interact socially and to gain skills, knowledge and competencies from positive examples from life. The
mentored children are adolescents and the mentors help the children to prepare better for their future roles in
life. The emphasis was placed on more intensive involvement or accompanying the children on public and
cultural events, visiting museums, theater performances, going to the cinema, or going to the church on
religious holidays, New Year fairs, humanitarian actions and sport competitions.
Many juveniles did not conduct such activities until their involvement in the mentoring relationship,
due to lack of motivation, interest, lack of companions and due to financial limitations. The activities of this
type were really interesting and beneficial for the children, since they enabled structural use of their leisure
time and they motivated them to show other initiatives for participation in such events.
In compliance with the interest of the children in conflict with the law, the mentors visited the local
community and learned about their immediate environment. This flexible and creative participation enabled
the children in conflict with the law juveniles to expand their experiences and horizons in different areas of
the public social life in the city.
Within the fourth area, the mentors acted as mediators or brokers of resources and they showed the
mentored juveniles how to apply for the available services and resources, and not to be provided with them
by others. The involvement or linking the child with the services and resources from the local community
was one of the key objectives of the work. Although we live in a society where the mode for utilization of
services and resources is not always exactly regulated and defined, the mentors tried to link the children with
the services which are important for them, such as learning foreign languages. The courses lasted up to four
months, and the classes were held twice a week. The participants also expressed interest to attend computer
training classes and sports. During the implementation of the programme different services were
incorporated in the work with children. In Kumanovo the mentor enabled the child to fix his teeth. This
intervention had a strong impact on the enhancement of the safety and certainty of the child. The child was
15 years old and for the first time it was taken to Commission for appraisal of speech impairment. Then the
child was included in the programme for speech treatment at the Dental Clinic which lasted for 7 months and
it will continue in the next year as well. Immediately it was evident that there was improvement in the speech
which had a strong impact on his adaptation and integration in the immediate environment through better
establishment of contacts with his peers.
During the implementation of the programme, the children were informed about the procedure for
taking driving license classes, as well as other services which are considered as easy, such as proper behavior
in shops, coffee bars, restaurants, and information about cinema and theater plays, utilization of public
transport. The children were provided with useful links to resources in the community in order to reduce the
risk factors at children, and to enhance the protective factors and assistance and support for their better
functionality and integration in the local community. Some of the activities in the local community were in
the area of involvement of programmes for promotion of healthy lifestyle, achieving rights in the area of
health care, education and legal assistance. Regardless of the nature of the conducted activities in the target
areas, the primary objective was to respect the interest of the child, which required consultation about each
planned activity. During the mentoring relationship there were not any significant obstacles in the process of
the implementation of the activities. In the beginning, many of the children were late on the mentorship
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meetings, but this problem was soon overcome. The process of motivation for specific things lasted longer
than expected and this became part of the mentoring work. The activities with the parents of the children
involved in the mentoring programme were implemented by the staff of the Centers for social work and were
mainly focused on building responsible parental relations with the children through development of parental
skills (parenting, proper understanding of the development of the children, efficient communication with the
children), living skills (family life, planning of funds, vacation) and changing attitudes so the parents could
establish good relations with the children.
With approval from the case coordinator from CSW the mentor could contact the parents of the child
for purpose of sharing of information about the implemented activities with the mentored child.
3. METHODOLOGICAL TASKS
Besides the implementation of the practical mentoring work, the mentors had methodological tasks,
particularly in the initial phase of the project. Some of the tasks were in terms of the reporting for each
mentoring meeting. The reports were developed on a special template developed for this purpose. The filling
in of the forms enabled detailed and clear overview of the held meetings in the course of the month, as well
as regular monitoring of the spent funding.
The mentors conducted evaluation on the expected results of the parents of the children that are part of
the mentoring programme. They also conducted the children in conflict with the law and made selfevaluation on their expectations from the project. The results from the evaluation were used for the
development of this report. The evaluation was conducted with the forms for evaluation and reporting from
the Manual for the mentoring programme.
4. COORDINATION MEETINGS
Another part of the obligations represented the support and guiding provided for the mentors by the
coordinators. The mentors were divided in six groups – one in Kumanovo, one in Veles and four groups in
Skopje. The groups were comprised of different number of mentors, from 2 mentors in Veles up to 13 in
Skopje. Each group had a coordinator. Four of the coordinators were from the staff of the Centers for social
work – department for children and youth (one from Veles and Kumanovo and 2 from Skopje) and 2
coordinators were mentors from the previous mentoring programme. The coordinators had coordination
meetings once a week with the group of the mentors in a specifically defined time period lasting from 1,5 to
2 hours. The main objective of these coordination meetings was to enable the coordinators to share specific
experiences, perceptions and future plans for forthcoming activities with the mentors. Through the meetings,
the mentors learned about the methodological / technical aspects of the mentoring programme, development
if individual plans for support of the children in conflict with the law and planning of the mentorship
relations. The activities with each child were planned on basis of the individual needs of the child and in
compliance with the Individual plan for treatment developed by the Centre for Social Work. The emphasis
was on the compulsory participation of the child in the planning of the activities for the child.
The mentors obtained information about filing in the forms for the mentoring meetings and for
development of monthly reports. The mentors continuously submitted these reports to the group coordinators
and the project manager.
At the beginning, the coordination meetings were conducted once a week, and in the last several
months there were two meetings a month, as a result of the well-established mentorship relations and the
need for independent work of the mentors in the process of implementation of mentoring activities. The
coordination meetings were used for sharing information about the experiences of the mentors in terms of the
initial meetings, the quality of the established mentoring relations, used resources, encountered obstacles in
the mentoring relation and the modalities for overcoming these obstacles. The workload was shared and
future plans and objectives were developed and set. The coordinators guided the work of the mentors
towards reflection and processing of past experiences. On the meetings the mentors learned from each other
in regard to different available strategies that could be of benefit in their work. Special attention was
dedicated to development of new ideas for improvement of the well-being of the children, to encouraging the
children to invest additional efforts for reaching higher goals and to provision of support for achieving the set
goals.
The mentors had an opportunity to share their opinions in terms of the established mentoring
relationship for compatibility in terms of openness, the importance of similar interests between the children
and the mentors, previous experiences of the mentors in working with children, regular attendance on the
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meetings with the children and the accomplishments in the process. The mentors expressed their opinions
about the mentoring relations and they stated that they are very satisfied with the accomplished results. The
case coordinators together with the mentors developed guidelines for promotion of the mentoring programme
and for development of group support for successful realization of the mentoring activities and for ensuring
positive mentoring relation and its implementation within the system for social protection of children in
conflict with the law. The participants exchanged proposals about the foreseen activities, services and
available within the mentoring programme. Since the very beginning of the project the two coordinators in
Skopje and the coordinators in Veles and Kumanovo established continuity in terms of holding the
coordination meetings and submission of the required reports for each mentoring meeting of the mentors.
The mentors that worked with the case coordinators from the Centre for Social Work - Skopje, had
regular contacts but did not submit the reports on time at the beginning; later the situation improved and the
reports were submitted on time. The coordinators in Veles and Kumanovo had well-established cooperation
with the mentors. All coordination meetings were attended by the coordinators, mentors and the project
manager. Representatives of UNICEF were present on four meetings and they gave valuable contribution in
the implementation of the project activities in terms of conducting monitoring visits and provision of
instructions for the required types of support. With time, the coordination meetings became an integral part
of the development of each mentor and they proved to be very useful for building the mentorship relation
and enhancement of the capacities of the mentors and the children in conflict with the law. Besides the
support of the coordinators, during the mentoring process the group was also supported by the rest of the
project team, from the case coordinators and the supervisors from the Centers for social welfare. At the end
of the mentoring programme the project team surveyed the students / mentors in order to evaluate the benefit
of the coordination meetings on the overall mentoring process. The answers of the respondents are presented
below in Chart 2.
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Chart 2. Opinions of students-mentors about the level of impact of the coordination meetings on the
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In regard to the question about what was most useful from the coordination meetings, most of the
respondents (70,45% of the mentors) stated that it was the process of sharing experiences among the mentors
and 72,73% of the mentors stated that the coordination meetings were of great benefit because they could
speak and consult each other about specific challenges and problems. The mentors pointed out that the group
suggestion on the coordination meetings were crucial for overcoming the specific difficulties in the
mentoring relations (65,90%). Almost all the mentors stressed the importance of the coordination meetings
because they had opportunity to discuss the planned activities for resolving specific challenges in the
mentoring process, and 63,64% of the mentors stated that the coordination meetings contributed for their
personal and professional development appraising it with the answer “most helpful” and 36,36% of the
respondents appraised the issue with “very helpful”).
The coordination meetings helped a lot for establishing and maintaining good mentoring relations
which represents the basis for provision of development support to the child and they were also helpful for
the mentors as a preparation for their professional work with the children in conflict with the law. The
coordination meetings were chaired by two coordinators (the unemployed persons from the Inter-municipal
Centre for Social Work were appraised as better by the mentors compared to the coordination meetings
chaired by staff of the Centre for Social work Skopje. One of the reasons was the lack of time due to the
number of cases that they are responsible for. The coordinators from Veles and Kumanovo were highly
appraised by the mentors.
5. CASE / CHILD COORDINATORS
The case coordinator of the child in conflict with the law from the CSW played an important role in
the mentoring programme. He / she was assigned to control the contacts of the mentor with the child and the
contacts between the mentor and the parents of the child. He / she was also responsible for planning of the
activities with the child and sharing the results with the parents of the child.
The case coordinator ensured the continuity of the mentoring relation, particularly in the beginning of
the mentoring programme and subsequently when there was a need for enhancement of the continuity of the
meetings, as well as resolving problems particularly in the initial phase of the mentoring relationship. The
mentors‟ response about the support was provided by the CSW case coordinator for the mentors / students.
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Chart 3 Mentors’ opinion on to what degree case coordinator-person from the Center for Social Work
helped them.
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Most of the mentors (72,73%) pointed out that the case / child coordinators helped them in the process
of sharing experiences and 56,82% of them helped them in terms of having discussions about specific
difficulties in the mentoring relation. But, many of the mentors (27,27%) stated that the case coordinators did
not help them at all in provision of support for planning and implementation of the mentoring activities.
45,45% of the mentors believe that there was not any guidance and support for personal and professional
development by the case coordinators which indicates that there is a need for improvement of the
communication between the case coordinators and the mentors.
The guidance in planning and implementation of the mentoring activities by the case coordinators was
most helpful for 36,36% of the students/mentors, 18,18% stated that it was very helpful compared to 27,27%
of the respondents who stated that it was not helpful at all which indicates that there is a need for provision
of other support to the mentors in the process of planning the activities with the children.
The case coordinators did not have much information about the children in conflict with the law and
his / her interests. For example one of the mentors stated: “My good communication with the child and the
built confidence enabled me to learn from the child that he was a drug addict. I included the child in the
programme for treatment of drug addicts. The team from the centre for social work did not have a clue about
this”.
The children were exposed to different risks and had different impact on their well-being. The mentors
listed the following risks that affect the well-being of the children: “bad” company, ditching classes, bad
grades in school, under the impact of other people, drug addiction, illness - leukemia, lack of ambition,
poverty and physical injury.
6. WEAKNESSES OF THE CHILDREN
The mentors stated that the children had the following weaknesses: lack of motivation, repulsiveness,
being late, lack of willingness to put forward proposal for some activity or to propose a place to be visited,
introversion, lack of motivation for undertaking creative activities, improper behavior, naughtiness,
aggressiveness, spite.
The mentors indicated the following strengths of the children in conflict with the law: background
from fully-functional family, materially-financially provided, close contact with the mother or sister,
communicative, versatile, artful, open, friendly, self-confident, accurate, honest, responsible, interested,
communicative, open for gaining new skills, knowledge and competencies, dedicated, smart above the
average for the age, firm and stabile person. The children were creative, brave, and familiar with art
techniques; they speak English language, fun, positive, persistent, intelligent and witty.
7. PROBLEMS ENCOUNTERED BY THE MENTORS
In regard to the problems encountered by the mentors during the implementation of the activities and
how the problems were resolved, the mentors listed the following: lack of motivation, repulsion towards
proposed activities, being late and lack of willingness to do something, improper behavior, disobedience,
spite, etc.
Evident aggressiveness due to the unfavorable living condition of the child: in many occasions due to
family problems the child was not available on the phone so we were not in position to conduct meetings for
a specific period of time. But the problem was solved with adding the child as a fiend on Facebook since this
was the last option for contact and for implementation of activity.
At the beginning the mentors stated that the children were late on the meetings but later that problem
was resolved. The motivation process for doing specific things lasted longer than expected but that became
part of the mentoring work. In regard to the question about the cooperation during the mentoring relationship
(institutions, persons) the mentors listed the following: the project coordinator, group coordinator, child
coordinator and only few of the mentors mentioned the parents of the children. Due to the nature of our
relationship, most f the time we were on our own and we did not cooperate with institutions except with the
staff of the Centre for social work. Many changes happened at the children involved in the mentoring
programme.
The positive changes that were notices at the mentored children were as follows: the children became
less aggressive which is expected to reduce the possibility for perpetration of new crimes in future; from
children that could not stand provocations they turned into children who can control their actions; the
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children learned many communication skills. They learned, and started to respect decisions and opinions of
others although they do not share the same attitudes and standpoints; the children became more open and
more communicative, and started to think differently especially in terms of continuation of their schooling
after graduating high-school; the children were much more motivated to do different activities and to gain
new experiences and they came to school on time and were more responsible compared to the past.; the
regular attendance at school improved and the children became more interested in school activities. The
grades of the children improved as well as their attitude towards studying; the children accepted to respect
authority (as stated by their parents and teachers) and behaved more responsibly; they watched movies more
frequently and became more interested in music, history, and sport, and started to make difference between
the nice and the kitsch, and started to accept advices and opinions about certain matters that were previously
discussed with the mentors; none of the children involved in the Mentoring programme committed crime
during the implementation of the project; the children gained new knowledge about the culture and art,
traffic rules, personal behavior, sport and gained many positive habits; the parents showed much more
interest for control and commitment for providing support to their children. There is a positive integration of
the children in conflict with the law in the community. The immediate environment, neighborhood, and the
school contributed for positive integration of the children in conflict with the law.
One of the mentors stated: “The child is now more persistent to succeed in different areas and it has
higher level of self-confidence. The child gained positive habits and attitudes towards life and school”.
Mentors stated that some of the risks would still prevail at the children; most of the mentors pointed
out that the negative risks to which the children were exposed were overcome but some of them stated as
follows:
 Negative impact of the immediate environment where the children live.
 Some of the children still do not have a clear picture about themselves and their potentials, so they
easily come under the influence of their peers or older friends.
 Due to the bad health situation, the parents are not in position to support the development of the
child and to cover the elementary needs of the child.
 The bad health condition limits the functionality of the child.
 Low motivation for studying and progress in life.
Resulting changes at the mentors; during the mentoring process there were certain changes at the
children but changes happened to the mentors as well. In the evaluation lists for changes that resulted at
mentors‟ level, the mentors stated as follows:
 I start to understand the obligation of the parents now. This helped me most to become more mature.
 I am more responsible and sensitive when it comes to bad experiences of these children and they are
so young. I realized that the family and friends have a very strong impact on the character and the
development of the child.
 Thanks to this programme and the conducted training I can pass my knowledge to others and in other
circumstances and similar activities.
 During the process I started to look at the things from different angle and I would always provide
support and assistance to children such as the one that I am mentoring. This is a very big positive
experience for me. I was able to see what would be my work in practice and how confusing this
might be. My perception in terms of the concept of social work as a science completely changed.
Most of all I learned to be more tolerant in specific situations. I think that I started to show signs of
empathy which was not topic for discussion in the past - stated one of the mentors.
 Now I can understand better those people who do not have enough funds and how difficult is for
them to come out of such a situation.
 I realized how important are the contacts with the different service providers that can support
children in conflict with the law. The obligations towards the child and towards the other members
of the programme team represented a process for building of my professional responsibility.
The mentors gained experience in terms of understanding the children who do not have support how
hard for them is to cope with that risk without professional support and assistance; they gained positive
experience, motivation and competencies to work with children in conflict with the law. The process resulted
with increased confidence, persistency and responsible work of the mentors; they improved their
interpersonal skills that would be able to apply and use in their personal and professional lives; they gained
significant practical experience, knowledge and skills in the area of development of individual plans for
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children and writing administrative reports; they gained skills for individual assessment of the needs of the
children in conflict with the law and became familiar with the available social services that may be used for
covering priority needs of the children.
The participation of the mentors in the provision of support to children in conflict with the law was a
great impetus for their future professional development. They are now more motivated and interested to
work with children. They concluded that they cannot have too big expectations for the children but on the
other hand the invested effort and support for the children at risk still resulted with significant positive
results. The mentors had the opportunity to develop their personal understanding of the children and their
problems. The mentors developed their moral values.
The changes at the mentors were also notices and pointed out by the group coordinators: “B” manages
fine in the role of a mentor. She invests all her abilities, capacities and experience in the process and she
conducts appropriate mentoring activities with the child. She knows how to recognize the potentials and the
strengths of the child and she is capable of enhancing and further building them. “B” is an excellent mentor.
She continuously proves that there is compatibility in the pairing with the child. She is persistent, patient and
hard working mentor”.
8. PROPOSALS FOR IMPROVEMENT OF THE MENTORING PROGRAMME
The following actions need to be undertaken for the purpose of improvement of the mentoring
programme:



Intensive work is required with the families in order to overcome the problems with the children at
risk. Activities need to last longer, at least one year and for some of the children even longer.
Mentors should have more space for creativity. Proposals should be put forward to them but they
must have some freedom in deciding what would be best for the children. The mentoring relation
may be successful enough on its own without using any resources from the local community.

The Centers for social work were very responsible during the project implementation and the mentors
also had a very good cooperation with the schools where the children study. General impression is that the
Mentorship programme for children in conflict with the law functioned in the best possible order. All the
planned objectives were accomplished. Good training was conducted for the mentors. The mentors gained
new skills and competencies which were applied during the mentoring programme for purpose of provision
of support to children in conflict with the law. The parents also noticed positive results about the children
from the mentoring programme.
The external environment, neighborhood, the companionship in the school and the local communities
are generally willing to contribute for positive integration of the children in conflict with the law. The
developed literature within the Mentoring programme for work with children in conflict with the law:
Mentoring Programme, Training Manual for implementation of the mentoring programme, the University
textbook Social work with minors, perpetrators of crimes and the Manual for social work with minors,
perpetrators of crimes were the basic literature for the students at the Institute for Social Work and Social
Policy for the subject Social Work with minors, perpetrators of crimes, and for the Penal and Post-penal
social work. Since last year these subjects are also selected by students from other faculties at the University
of Sts. Cyril and Methodius, which enables wide utilization of the available resources and improvement of
the competencies and skills of the students for work with children in conflict with the law.
There were specific deficiencies during the implementation of the mentoring programme which could
be improved and overcome with inclusion and participation of other stakeholders from the local
communities. Another challenge is to ensure appropriate premises outside the Centers for social work that
would be equipped with appropriate technical equipment where the children can work on studying the school
material.
9. RECOMMENDATIONS
The mentoring programme should be incorporated in the system for social protection in order for
mentoring to be introduced as a compulsory type of support for the children in conflict with the law. The
mentoring programme should be introduced in other cities in the Republic of Macedonia with financial
support of the local authorities and the involved mentors could be from other faculties as well which have
social / human departments with previously provided practical training and guidance on mentoring of
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children in conflict with the law. The mentoring programme should also be used for children who were
sanctioned with the measure “Assistance and protection” in order to ensure accomplishment of positive
changes about the children and to reduce the possibility of recidivism at children.
The mentors tried to follow the wishes and interests of the children without trying to impose activities
that would have cause repulsiveness at children. The children and mentors visited the cultural monuments in
Skopje, the old Turkish Bazaar, the Millennium Cross, fitness club, football club, book fair, cinema, Skopje
Zoo and the Faculty of Philosophy during the open Day. All this helped in the overcoming of:
 Different parental stiles for upbringing of the children and insufficient support from the fathers.
 Bad material situation in the family of the child.
 The child is naive and easily comes under the influence of others; it is impulsive and uninterested for
any longer lasting activity and lacks self-confidence.
 The child needs to change the routine activities for a certain period of time.
 Lack of motivation for studying, insufficient self-confidence and faith in the personal qualities.
During the implementation of the activities the mentors cooperated with the schools where the
children study, with the Institute for rehabilitation of hearing, speech and voice for determining the level of
speech impairment and inclusion in treatment, with primary health care doctors of the children and with
association of citizens. This was a new scientific and practical challenge for the mentors who are at the
beginning of their professional career – this was an excellent possibility for capacity building of the skills
and competencies of the mentors.
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PROACTIVE CRIMINALISTIC INVESTIGATION AS AN EFFECTIVE
MEANS OF COMBATING SEVERE FORMS OF CRIME
Abstract
The authors of the paper deal with the issue of application of the so-called proactive criminal
investigation in order to improve efficiency in the field of preventing and combating of serious types of
crime. In this regard, the authors suggest that the use of purely reactive criminalistic investigation in cases of
serious crimes such as terrorism and organized and economic crime is insufficient, and that there is a need
for increasing of the application of the so-called proactive criminalistic investigations. Accordingly, the
authors suggest basic guidelines for the design of proactive criminalistic investigations.
Keywords: prevention, intelligence led-policing, problem-oriented approach, strategic approach to
crime, community policing.
1. INTRODUCTION
Criminalistic activity in combating against severe forms of crime can be implemented in two ways:
preventive and repressive. Preventive or proactive criminalistic activity includes criminalistic measures,
actions and resources undertaken in order to prevent materialization of the criminal intent, and therefore we
can say that it is the "real" (timely) criminalistic protection from severe forms of crime. While repressive and
reactive criminalistic activity includes taking criminalistic measures, actions and resources for detection,
investigation and prosecution of crimes that are already committed, it can also be called "unreal" (delayed)
criminalistic protection from severe forms of crime.
Therefore, in accordance with the contemporary trends of crime in which there is distinction between
the proactive and reactive approaches, according to this we can distinguish criminalistic investigation on
proactive and reactive. So, criminalistic investigation may be reactive and proactive. Reactive criminalistic
investigation is the classical approach to the study of crime, which is applied on the basis of knowledge
about the manifestation of a particular criminal act, or on the basis of information on the committed criminal
offense, in order to clarify it. In other words, they all represent reaction to a specifically manifested criminal
event. On the other hand, proactive criminalistic investigations are applied in criminal cases where the
manifestation is difficult to come to the knowledge of the execution of specific offenses, primarily due to
their latency, hidden consequences of underreporting by victims (victimless crime). In the late eighties and
early nineties of the 20th century, due to the expansion of modern forms of crime that are characterized by a
high degree of sophistication, organization, flexibility, mobility, misuse of modern technology and
internationalization, pure reactive criminalistic reaction has proven to be insufficient in the fight against
contemporary forms of criminal manifestations.
Because of that, in this period there was discussion about the development of the so-called pro-active
criminalistic investigation. It should be noted that this does not mean that the police had not previously dealt
with proactive work, but in this period for the first time in the developed countries, in the late eighties and
early nineties of the twentieth century started to appear new approaches in the organization of criminalistic
activity, with the goal of efficiency in combating contemporary forms of criminal manifestations. New
approaches were basically redefinition of the police role in society, setting new strategic goals,
organizational forms, and the introduction of new methods of operation with the intention to eliminate the
weaknesses of the concept, which was dominant in the greatest period of the twentieth century. Thus, in
redefining of the organization of criminalistic activities, many modern concepts of police activity developed,
most notably: problem-oriented approach (POP), intelligence led-policing, criminalistics-strategic approach,
community policing, and many others of which the base is the idea of proactive crime prevention.
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In the next part of the paper we will point on the meaning and characteristics of the proactive
criminalistic investigation, by analyzing basic elements of these modern concepts of criminalistic
organization activities.
2. MEANING AND FEATURES OF PROACTIVE CRIMINALISTIC INVESTIGATION
Basis for taking proactive criminalistic investigation is the suspicion that a particular person
(individually or in a group), engaged in illegal activities. In this regard, proactive criminalistic investigation
may be manifested in two ways. The first focuses on a specific crime problem (for example, increased
number of addictive substances in certain area, which indicates to the increased presence of the sale of
narcotics). It is the so-called problem-oriented (proactive) criminalistic investigation. The second form is
focused on certain persons or person as a possible carrier of criminal activities. It is the proactive
criminalistic investigation aimed at targets. In both forms, the core of proactive criminalistic investigation is
made by police intelligence work which is aimed at gathering information about specific criminal risks and
threats. The essence of proactive criminalistic investigation includes the pre-treatment according to the
criminal offense, whose execution is expected, i.e. proactive steps are aimed at preventing criminal
manifestations. Proactive criminalistic investigations were focused on any criminal event or a process that
can lead to the commission of the crime, as well as to persons who are potential offenders. The goal of
proactive investigation is to identify potential criminal risks and threats and new forms of crime, in order to
prevent the onset and reduce the potential damage, as opposed to reactive, whose goal is reflected in the
discovery of the perpetrator and the preservation of evidence in order to initiate criminal proceedings for
offenses that had already been made.
With respect to this goal, the methodology of the proactive criminalistic investigation is significantly
different from the methodology and structure of the reactive criminalistic investigation. Proactive
criminalistic investigation usually starts based on the collected intelligence to suggest that a particular
individual or group planned to commit the crime, or to a particular area or object may occur commission of a
crime. Proactive criminalistic investigation is particularly applicable at the already registered criminal
organized groups, as well as opposition to political crime, or protects national security from known internal
and external political extremist groups.
The proactive criminal activity in the fight against organized crime or protection of national security
is, so to say, the "real" (timely) criminalistic protection from the modern forms of crime. Conditionally, the
"real" (timely) crime protection realized its function in vestibule of occurrence of adverse effects, i.e. before
the start of materialization of the criminal activity. In this regard, proactive criminalistic activity should
result in giving answers to certain questions, which will then initiate further operational actions in the sense
of prevention from crime occurrence. Taking into account that this is an ante delict, and not post delict
activity, nine gold criminalistic issues that are entering in the operational phase of post delict criminalistic
activity, here are useless because the criminal event has not occurred, yet. So, for preventive criminalistic to
activity maintain its function, it must be set on the so-called operational criminalistics questions whose
answers need to be given in the stage of criminalistic control. It is about the following issues:



Which criminal activity has been prepared?
Which circumstance, relationship, process or activity produced the idea of the realization of a
criminal activity that is being prepared?
 In what form and with what intensity will it manifest?
 What is the possible modus operandi of the offenders?
 Which values are threatened and what consequences can be caused?
 Who are the holders of the occurrence, or subjects of threat?
 In which area the criminal activity will manifest?
By answering to the above operational issues, a timely detection of phenomena that constitute criminal
risks and threat to the security in the time of preparing a criminal offense is carried out, which creates
favorable conditions for the prevention of pre materialization, and thus prevent the endangerment and
violation of the security situation. Thus, the function of crime proactive action and action through the
implementation of the criminalistics control to protect against modern forms of crime is reflected in the
monitoring of the criminal environment and recognizing and detecting criminal risks and threats and
preventing them before they come to the realization of criminal intent.
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In relation to the above mentioned operational issues, criminalistics activity at this stage of the
criminalistic-operative activities is focused on, and determined. To perform its functions, the crime control
must be based on the foundations of modern concepts of criminalistic activities, such as problem-oriented
policing, led-intelligence police work, criminalistic strategic approach and community policing. Specifically,
the successful realization of proactive criminalistic activity is of a great importance in the timely
identification of the causes of criminal activity and the state of crime with the aim of eliminating them.
Taking into account the fact that the preventive activity of the entire community focused on the elimination
of conditions and causes of crime, sufficient to show the importance and the role of the law enforcement
activities related to identifying the criminogenous factors. In addition to identifying the causes, it is
important to perform the analysis of the formation mechanism and the forms of certain criminal offenses, as
well as to determine the real situation and the direction of movement of certain types of crime. This is
particularly important, given the rapid technical and technological development of the society, which has
resulted in an increase in the urban areas, high mobility of criminals, the emergence of new forms of crime,
such as the computer crime, and that traditional forms of crime receive the manifestation of new forms of
crime (e.g. internet hoaxes, etc.).
A key part of the operational methodology of proactive police work is monitoring criminal milieu and
application of methods of recognizing phenomena in the environment, or the criminal milieu. The control of
criminal and security risks and threats, and overseeing the criminal milieu through criminalistic measures,
methods, and tools requires a well-developed operational dimension of law enforcement agencies in which
criminalistic activity operating positioned so that its organization, implementation and interpretation of the
operative material carried on manner that greatly increases the epistemological value of the material and thus
increases the probability of success in the timely recognition, detection and control of the criminal-security
risks and threats in the stage of their formation on the one side, and gathering evidence of their existence on
the other side.
The method of recognizing the emergence of the criminal environment is not focused on a specific
crime, but the monitoring of events in the criminal milieu, criminal organizations, as well as on the forms of
criminal activity, gathering data and information, with the aim to anticipate possible directions of the
criminal-security risks and threats. The ultimate goal of proactive criminalistic activity involves reaching a
critical advantage over the perpetrators of criminal activities that threaten the value of protecting by the
national security system of a country. This is achieved by using predictive measures of criminalistic
operational research on the criminal subjects.
So, proactive criminalistic research must be scientifically based, i.e. based on an analysis of data on
the status and trends of criminal manifestations that threaten the security. Based on these data and using the
scientific method, it is necessary to define the possible manifestations of criminal and security issues, as well
as their development tendencies. Defining the possible criminal and security issues determines the focus of
proactive criminalistic activity. After the determination of possible criminal and security issues, proactive
criminalistic activity in the form of problem-oriented policing is directed toward neutralizing the conditions
and causes which favor the occurrence of these problems. Taking into account that the criminalistic activity
in problem-oriented models of police work only focuses on criminal and security problems which is not
enough, there is a need for a parallel application of other forms of organization of criminalistic activity. In
addition to the problem-oriented proactive criminalistic activities it is necessary that the application of the
concept led-intelligence police work is also conducted. Specifically, a proactive criminalistic intelligence
work is focused on the subjects or potential holders of criminal activity. Therefore, it is very important to
simultaneously focus on criminalistic activity to the criminal and security problems, as well as potential
subjects of threats. In addition to these ways of organizing criminalistic activity, for the effective realization
of the criminalistic proactive protection, a proactive strategic approach is also necessary. Criminalistic
strategic approach in order to protect society from modern forms of criminal manifestation is primarily
reflected in the effective implementation of the objectives of criminal policy. Thus, for example, if one of the
goals of the criminal policy is protection of the economic system of counterfeit money, specifically
counterfeit euros that criminal organizations inserted in financial flows, then using a strategic approach to
shaping a proactive criminalistic strategy which aims to identify and recognize the indicators that point to the
possibility for the occurrence of this type of criminal manifestation of the territory of a country is necessary.
From this definition of criminalistic intelligence strategies derive the following requirements regarding the
possible forgery of the euro in a given country: is there an intention of falsifying the euro in that country,
whether domestic counterfeiters have the necessary knowledge to produce counterfeits, whether they have
the necessary technical facilities and whether they have the necessary contact with other criminals for the
establishment of a distribution network on the continent? Indicators by which they could respond to the set

81

requirements are: finding counterfeit euros in the house owned by a famous forger, copying data printing
euros and other technical information about making money by known counterfeiters on the territory of the
country, purchasing special copiers. If criminalistic intelligence activities receive a positive reply regarding
the above intelligence requirements, then it is a sure sign that the potential danger of forgery of euro in the
territory of that country is real and that it is necessary to develop an operational criminalistic strategy that
aims to prevent from this type of crime manifestation. In this example we can see the necessity of
coordination of problem-oriented and strategic approach to organized criminalistic activity with criminalistic
intelligence activities. Also, for a proactive criminalistic activity it is vital and selfless sharing of
criminalistic intelligence information between the various security agencies of the state. In fact, in practice, it
is represented by a single rule that the security services of one country to a certain extent reserve to other
security services of that state in respect of the exchange of criminalistic intelligence information. Thus, for
example, after the terrorist attacks of September 11th showed that some security agencies of the United
States had specific intelligence information on the persons who were presumed to have committed terrorist
attack, but that information is not exchanged with other security agencies of the state. It is assumed that the
situation was different, i.e. that some of the security services of the United States exchanged information
with other agencies, and this led to the conclusion of the mosaic of crime and timely adoption of the
conclusion of the criminal intent of the person and the effective takeover measures to thwart the realization
of these intentions.
Finally, it should be noted that in addition to the above, the effective implementation of proactive
criminalistic activities is necessary practicing the concept of community policing in order to establish a
partnership between the citizens and the local community and members of the security services, especially
the police. In this way, it also creates favorable conditions for the timely recognition of criminal-security
issues in the region, and criminal milieu, before there is a real threat to the values that are protected by the
national security system of the country.
3. PROBLEM-ORIENTED POLICING APPROACH (POP)
The term or concept of problem-oriented policing was coined by Herman Goldstein, an American law
professor who previously worked as a consultant in the Chicago police. Goldstein first expressed his ideas
about problem-oriented policing in an article published in 1979, and then wrote a more detailed and more
extensive discussion of the problem-oriented policing in 1990. In the broadest sense, problem-oriented
policing is a framework or concept of criminalistic action that aims to improve the acting of police agencies.
His basic premise is that the essence of police work should be reflected in effective coping and solving of
basic criminal-relevant problems, and not only in response to specific criminal events that require attention
by its hits. Goldstein sees eleven basic elements of problem-oriented policing:











Grouping of criminal incidents as a problems;
Focusing on core issues as a fundamental tenet of criminal activity;
Increase efficiency as the ultimate objective;
There is a need for a systematic examination;
Separation and precise marking problems.
Analysis of different interests within the existing problems of a criminal nature;
Identification and critical approach to current responses to crime problems;
Enterprising (uninhibited, spontaneous) finding appropriate ways of responding to crime problems;
Adoption of proactive attitude in accessing crime activity;
Increasing the efficiency results of recent actions taken in addressing the crime(s) of the problem.
These basic elements are used as guidelines to be authorized to direct police officers to perform their
criminalistic work responsibly, and that their activity is focused on the outcome of the activity they
undertake with a very high degree of analytical approach to the work in the field of preventing and
combating crime. Problem-oriented approach requires that information about the relevant criminal problems
is collected, analyzed and used intelligently.
In practice, the realization of problem-oriented policing is the dominant technique to distinguish the
two organizations of the modern concept of the police action. The first is known as the "SARA" and the
other as "PAT".
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3.1 SARA
The first technical organization problem-oriented policing, the so-called SARA applies to a broader
solving crime problems through phases: scanning, analysis, response and assessment. Observation (scanning)
is the first step, and it includes a priority to identify potential problems by official police, which fall under
their jurisdiction, and may be the cause of the manifestation of crime and security breaches. The next phase
after identifying potential problems is the analysis. This involves a process in which police analyze the
identified problem, so that on the basis of the results of the analysis determine the appropriate method of
response to a given problem with the aim of solving it. The third step of the reaction is seen intervening in
the intention of the police decision defined the problem. Finally, when you have taken concrete measures in
the field of criminal decision of the problem, the last step, i.e. the evaluation or assessment, which involves
assessment of the effectiveness of responses to the treated problem. 164 The acronym or abbreviated name of
the technique SARA was designed by John Eck and William Spelman. This technique of problem-oriented
policing is largely similar to many other analytical processes conceived action, including standard processes,
crime analysis, and data collection, collation, analysis, communication and information sharing. However,
SARA is parsed by the process of solving a crime problem in distinct stages to ensure that the individual
steps are performed in the correct order. For example, it does not take any response to a given problem which
is not previously analyzed. This conceptual approach works to protect us from premature conclusion due to
insufficient or ill-defined problems, or poorly on an analysis of the nature of the problem, as well as the
failure to exercise performance evaluation (results) in the undertaken responses to a given problem.
The process of solving a crime problem can be very complex. In the creative exploration of authorized
police officers they are expected to persist in their activities in the course of solving the problem until
success is achieved, and that will definitely help in the use of knowledge and experience from previously
solved problems. The process of solving a crime problem is not necessarily completed by taking action, or
reaction of the problem and evaluation of the performance of the same. After the reaction, the problem can
still continue to exist but in a modified form, therefore, authorized officers of the police must re-start the
process of solving the problem. This approach of the SARA model of problem-oriented police work is shown
in figure 1, in which the outer arrows show the direction of the feedback between observations (scanning) as
the first phase of the evaluation (assessment) as the last phase of the SARA model.

Figure 1: The process of problem solving through the SARA model

It should be noted that the process of solving the problem does not always involve four main stages in
the same sequence. The process of solving a crime problem rarely follows a linear path from the evaluation
phase to the analysis phase. The process of solving a problem is often crooked, so that, for example, in the
analysis phase of a problem, due to its complexity and vague responses may be necessary for the new age for
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the successful completion of fate analysis problems. Usually, the processes of resolving many and complex
problems are so curved shape. In this connection, in figure 1, the internal small arrow on the scenic way
shows the dynamic process of problem solving. For example, it may happen that the evaluation phase does
not follow after short-term measures taken to stabilize the problem (reaction), but continues further analyze
the problem. The analysis are short-term measures which can assist in determining the new measures, which,
after reanalysis undertaken, and then they are taken (reaction) evaluating their effectiveness. Evaluation of
the effectiveness of recently undertaken measures (reaction) may result in obtaining new information or even
discovering new problems that require revision of the definition and analysis of the problem. Anyway,
regardless of the amendment or the repetition of the sequence of stages in the SARA model of problemoriented policing, it is important that the analysis and evaluation are meaningfully involved in the problem
solving process, i.e. that does not skip the analysis stage before the commencement of the action, and that
does not proclaim success in solving the problem, rather than conduct evaluation phase reactions to a given
problem. In fact, solving the crime problem can be very difficult, and certainly the biggest problems occur in
the analysis phase and the evaluation phase, and in those phases that also have the greatest contribution to
solving the crime problem model of problem-oriented policing. This fact is confirmed and Goldstein claims
that the effectiveness of problem-oriented policing largely depends on good analytical work, i.e. that crime
analysts play a central role in the problem-oriented policing. Based on the above we can conclude that the
SARA technique, which aims to become the leading model of problem-oriented policing is designed to
policing focus on the problem; we should first carefully identify the specific problem and then carry out a
further analysis of these issues in order to determine the causes thereof, based on the results of an analysis
determines the concrete reactions to a given problem taken to solve the given problem, while at the end of
evaluating, which assesses how the effectiveness of the measures and actions to resolve identified problems.
3.2 PAT
Another technique that has found wide application in problem-oriented policing work is the PAT. The
name of PAT is the acronym or abbreviation of title problem analysis triangle. The problem analysis triangle
is a pattern for the analysis of criminal events in the sense of following attributes: the location, the offender
and the victim. The purpose of the problem analysis triangle is not just in determining the attributes of the
criminal event (location, perpetrator, and victim), but to identify those that may be crucial for determining
the model of intervention, especially those who may be the subject of engagement in order to find solutions
of problems of criminal.165
As we already mentioned, the triangle for analysis of the problem stems from one of the major theories
of social reaction, i.e. the so-called routine activities theory. Routine activities theory was developed by
Cohen Lawerence Felson Marcus, who argues that the criminal act occurs when a potentially motivated felon
meet with a suitable target (object) at a time when there is no presence of adequate protection.166 In the
opinion of these authors, the existence of a potential (motivated) the offender is obvious, because human
greed and selfishness are usually sufficient preconditions for the adoption of intent to execute the majority of
criminal tendencies. The suitability of the target, i.e. the object is reflected in its value (material or
symbolic), physical visibility, accessibility, and so on. Also, it should be noted that the theory does not
distinguish between casualties and inanimate objects, or objects in respect of which the criminal attack
directed, since both categories are equally interesting offenders. Adequate protection, according to this
theory, is a person or a security device that performs the function of protecting the target or object of the
attack.
Triangle for problem analysis is a tool that is often used for the analysis of certain criminal or
manifestation or appearance of compromising security. Its main objective is reflected in contributing to
better understanding of the problem and all fields are possible ways of solving it. Each side of the triangle is
intended for the authorized police officers encouraged to think about specific aspects of the problem and to
observe the relevant facts related to the given problem. It is mainly on the following problem aspects:
 Characteristics of the location of the problem;
 Characteristics of the victim and / or the caller for help;
 Characteristics of the offender, and / or the source of the problem;
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Figure 2: Triangle for problem analysis.
Focusing on the three key components of a problem within the triangle contributes to the solution of
this problem, the analytical approach to be covered, and viewed all three key elements. The police usually
direct their work towards the perpetrators, i.e. focus point of policing is almost always identified or detected,
locate and arrest the offender. In contrast, problem-oriented policing requires a criminalistics investigation of
the problem, i.e. the crime scene with a broader perspective, in addition to the offender focuses attention on
the location information criminal offense, or the characteristics of the victims of crime.
The modern model of the problem analysis triangle is next to the internal and external added triangle,
so triangle "supervises" for each of the three basic elements of a criminal offense (see the picture No. 3). The
object of the attack or the victim "supervises" in accordance with the usual routine. In the theory, suitable
protectors are usually people who protect their property or assets of family members, relatives, friends,
colleagues and so on. Appropriate protectors are authorized officers of bodies of internal affairs, as well as
employees of private security or guarding agencies.
For the offender, "supervisor" authority is someone who knows the perpetrator and who can exercise
control over his behavior and actions. Authorities are primarily parents, teachers, friends, siblings and
spouses of a potential perpetrator. Also, guardianship or social work centers perform the function of
authority in the absence of the holders of these natural features. The location "supervisor" is the supervisor or
manager (director), the owner or person responsible for supervising the actions and behavior of a site, for
example the bus driver, a school teacher, bar owners in its extension, stewardesses on the plane and so on.
4. INTELIGENCE-LED POLICING
Intelligence-led policing is the police (heuristic) activity and philosophy, which includes the process of
collecting, analyzing and evaluating of the security interesting data for efficient crime prevention. It is a
relatively new process in carrying out criminalistic activity that was developed in the English speaking
countries as a result of the qualitative and quantitative changes in the criminal practice and the inefficiency
of the existing concept of organization of criminalistic activity. The concept of intelligence-led policing work
has been developed by the British police during the late eighties and early nineties. It is a period that is
characterized by an enormous increase in the crime rate. Traditional methods of criminalistic control include
the reactive model of policing: the detection of the offense or login - activation Police - solving of crime criminal legal proceedings between prosecution-court, were not sufficient to effectively oppose the
escalation of criminal manifestations. For this reason, in the late eighties and early nineties, there has been
growing public pressure for the police to change its way of working, which would be more efficient and
economical, which led to reconsideration and change the focus of the methodological characteristic of
reactive policing, which is focused almost exclusively on criminal work, the concept of which is focused,
instead of the crimes, the perpetrators are entities compromising security. The Intelligence-led policing
largely involves the monitoring of known and potential criminals, which is not limited to the investigation of
specific crimes, but to gain insight into their criminal careers, lifestyle habits, its plans to be based on an
analysis of these findings could be performed suppositions that might be useful for timely and effective
preventative treatment. So it is not a completely new concept because the criminalistics-analytical work has
always been an integral part of the police work. The Intelligence-led policing activities were more than
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previously gathered and processed by the information provided in the conspiratorial manner. While secretly
collecting information and analysis are an integral part of the criminalistic intelligence, intelligence-led
policing is much more than that because the essence of intelligence-led policing is reflected in the conversion
of data into intelligence information. Intelligence information thus enables decision-makers to resolve
criminal investigative problems, to choose the best solution.
Criminalistic intelligence becomes a synonym for a new model of policing - intelligence-led
policing.167 Intelligence-led policing in the nineties has become the key methodological segment of the whole
policing work in the UK, and after the terrorists attacks of September 11, 2001 in New York and
Washington, the concept of police work takes application on the global level. So, based on the above, we can
conclude that the criminalistic intelligence work emerged as a need to redesign the police action to effective
response to contemporary criminal risks and threats. Results of criminalistic intelligence activities (strategic
assessment, profiling problem, profiling holder‟s criminal activities) constitute a basis for strategic planning
and implementation of criminalistics activity in terms of management of potential, current and evolving
criminal risks and threats.
Unlike traditional intelligence work, the intelligence cycle generally consists of the following steps:
Incentives for intelligence research, accepting the incentive, planning, information gathering, processing,
analysis and transmission or assignment of the final intelligence information to users. The intelligence cycle
criminalistic intelligence work involves the following steps: incentive for criminalistic intelligence research,
publishing intelligence tasks, collecting criminalistic intelligence information, criminalistic intelligence
assessment of the collected data, sorting (classification) obtained intelligence material, integration of
intelligence material, analysis of the consolidated intelligence material, performing operationally useful
conclusions (converting intelligence material into a finished intelligence product), deployment (distribution)
intelligence product users (i.e. influencing analysts to decision makers to find adequate solutions and order
taking concrete activities around the prevention or suppression of certain criminal activities) and
reassessment (re-evaluation).
From the above we can see that in this model one of the key roles was played by the analysts, i.e. it is
the most complex phase of sub-analysis of the collected which includes evaluation and interpretation of the
data analyzed and their impact on further criminalistic activity. In this way, the analysis obtained by crime
intelligence are gaining in importance, because the analysis itself is not reflected in the classic serving of
intelligence, but also pointing to possible ways of acting in the direction of preventing and combating
security risks and threats, and making proposals for a final settlement of security problems. This necessarily
requires a high level of knowledge of analysts in the field of preventive and repressive action in the field of
countering serious forms of criminal manifestations. Thus, criminalistic intelligence should be designed so
that the incentive goes from carriers, or entities of criminalistic intelligence work to decision makers. It
should also be mentioned that unlike the classic intelligence work in which they are usually carriers of
foreign policy decision-makers those who ordered procuring intelligence, in the criminalistic intelligence
work decision-makers are not always subjects who initially order the intelligence products.
It is the so-called "three i model" (interpret, influence, impact) of criminalistic intelligence operation
that was developed in England. The “three i model” was created by modifying a classic intelligence cycle for
more efficient implementation of criminalistic intelligence work. In this concept of criminalistic intelligence
work police carried out operational research and gather intelligence from criminogenous environment, and
then analyze and interpret to determine which criminal activities are currently being implemented and who
are the main holders, and which criminal activities are prepared and who are their main holders (potential
security risks and threats). Based on analysis of the collected intelligent information regarding to
criminogenous environment, criminalistic intelligence analyst must then by the use of intelligence
information, influence on the decision makers, so that they promptly activate all available means for impact
on all criminal activities that take place or preparing in a given criminogenous environment in order to
prevent them (see figure 3).
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A. Dvoršek, Criminalistic intelligence work and its perspectives in criminalistics, Compilation of works: Law and Forensics in
Criminalistics, Academy for Criminalistics and Police, Belgrade, 2009, p. 46

86

Figure 3: Schematic representation of the "three i model"
Unlike the problem-oriented policing work which is practiced as part of the criminalistic control in
which the focus is put on security problems, in the focus of criminalistic-intelligence activities are potential
and actual offenders, or subjects of endangering of security. So, while the problem-oriented policing in the
phase of criminalistic control is focused to any security risk and threat, with the intention to prevent the
occurrence of crime, criminalistic intelligence as a method of conducting an operational criminalistic control
focuses on personality and potential and current subject of compromising security (their past, present and
future criminal manifestations).
5. CRIMINALISTICS STRATEGY APPROACH
Criminalistic strategy or strategic approach in conducting criminal activities is a relatively new
concept of fighting against crime that was developed in Germany in the seventies and early eighties.
Criminalistic strategy or strategic approach to the organization and implementation of criminalistic activities
in Germany called "Kriminalstrategie" was created in response to the increasing expansion of organized
crime, terrorism and other serious forms of criminal manifestation for suppressing and preventing when the
German criminal police did not have an adequate solution. By the analysis of the modus operandi of
organized crime and terrorist groups, German criminologists found out that the activities of these groups in
taking criminal actions characterized features and the principles of business and military strategy, and that
effective strategic response to this criminal activities was the adoption of appropriate counter-strategy. By
the analysis of the military strategies and activities of criminal groups was observed a certain similarity,
which is reflected in the fact that in both strategies logistics was crucial in achieving the objective.
Accordingly, they tried to combine elements of military strategy and knowledge that have been developed
within the criminalistics science to make counter-crime strategy with the aim of efficiently combating
contemporary forms of criminal manifestations.168 Herbert Schafer defines criminalistic strategy as "the skill
of joint operation of police forces in achieving the objectives of criminal policy."169
Manfred Klink and Siegfried Kordus defined criminalistic strategy as "the scientific field that studies
the methods for achieving repressive and preventive tool in the fight against crime, using global, planned
(medium and long term) measures, taking into account the aspect of efficiency." 170 Although there are
different definitions of the crime strategy, however, all scientists agree that the main object of interest of the
criminalistic strategy is reflected in finding ways of implementation of criminalistic measures and actions by
which we can increase the effectiveness of preventive and repressive activities in the field of crime
prevention. The process of solving (criminalistic strategic) problem involves the following steps:
 incentive;
 objective setting;
 planning;
 decision making;
 implementation and control.
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A. Dvoršek, Relations between Criminal Investigation Strategy and Police Management, Varstvoslovje, year 8, no 3, 4, Faculty
of Criminal Justice and Security in Maribor, Ljubljana, 2006, p. 235.
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H. Schäfer, Einführung in die Grundzüge der Kriminalstrategie: Grundlage der Kriminalistik, Bd 11, p. 46
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M. Klink, S. Kordus, Kriminalstrategie: Grundlagen polizeilicher Verbrechensbekämpfung, Boorberg, Stuttgart, 1986, p. 22
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6. COMMUNITY POLICING
In the developed countries in the work of the police, instead of conventional militaristic approach, new
methods based on close cooperation between the police and citizens at the community level were introduced.
This kind of cooperation is primarily proactive and its preventive character is known as community policing;
ten years ago it was applied primarily in the developed countries such as the UK, France, Germany, the
Netherlands, the United States, Canada, Israel, Brazil, Japan, Singapore, etc. However, the application of
community-policing is now more and more taking root in less developed countries such as Hungary, the
Czech Republic, Slovenia, Ukraine, Bulgaria, Romania, Croatia, etc. A few years ago on the territory of
Bosnia and Herzegovina and in the Republic of Serbia, community policing began with the implementation
of a pilot project that includes some of the local communities.
The success of the police in the field of crime prevention depends on how the application of modern
technical achievements, available human resources and funding, and by the willingness of citizens to
cooperate with police. Police needs the favor of citizens because it is forced to collect information from all
segments of the population receiving a criminal complaint and the notice of other negative social phenomena
with the help of the citizens discoveries and arresting and prosecuting their actors, affects the public that the
least violation of regulations in its responsibilities and ensure the favor in relation to raising funds for its own
operation (salary, accommodation, equipment, etc.). A closer cooperation between the citizens and the
police, which is in the form of contact "From door to door"171, street patrols, contributing to increase citizen
satisfaction with police services, and therefore the quality of life and reducing the fear of crime.172 It should
be noted that neither in theory nor in practice there is still no universally accepted definition of community
policing. This is due to different strategic approaches to new forms of policing in the community. The
domestic and foreign literature usually emphasizes the definition given by Trojanovicz and Bucqureoux by
which community policing is a new philosophy of policing based on the idea of partnership between police
and citizens in solving problems at the local level that are related to crime, fear of crime and other social
problems.173 From the variety of definitions, we can conclude that the concept of "community policing" first
established strong links between the police and local communities which coordinate executive with other
services that affect the quality of life of community living. Also, this type of police action aimed at the local
community, enhances the ability of the executive branch (primarily the police and criminal justice) in
identifying, analyzing and defining strategies for solving the problems of the local community. The
application of the concept of community policing has resulted in:








improvement of the operations of the police;
improving relations between the police and citizens in the community;
partnership in solving local community problems;
reducing crime;
reducing the fear of crime;
increase of the security culture;
greater satisfaction for the work among the members of law enforcement agencies.

As noted above, the police are responsible for the preservation of peace, order and security within the
community. Applying the concept of community policing, the police realizes closer contact with different
sections of the population and thus becomes a reliable detector of problems which plague the particular local
community.
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The technique "from door to door" provides an opportunity to the police officers through direct contact with the citizens establish
a relationship of trust. Visits carried out by uniformed cops who collect information from citizens help citizens meet with the police
officers who carry out patrolling and activity in their neighborhood, as well as ways in which to contact them. Also, tours of "from
door to door" to members of law enforcement agencies provide the opportunity to meet with local security concerns of citizens and
their expectations regarding the involvement of the police in solving these problems. U. Pena, Contemporary measures and methods
in prevention from criminality, In: Compilation of Works, Application of contemporary methods and means in crime combating.
International Association of criminalists, Brčko, 2008, p. 59
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T. Felts, Theories of Community policing? What we need is a new philosophy of policing, Pogledi No. 1/03, Police Academy,
Belgrade, p. 107
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Zekavica, R.: Collaboration between police and citizens in framework of the concept of police in community: Security Magazine
1/05, p. 83
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7. CONCLUSION
Preventive or proactive criminal investigation includes the undertaking of criminalistics measures,
actions and resources in order to prevent the materialization of a criminal intent, which tentatively, we can
say that it is a "real" (timely) criminalistic protection of the society from severe forms of crime. Repressive
or reactive criminal investigation includes taking criminalistic measures, actions and resources with the aim
of identifying and prosecuting already committed crimes, which are therefore, tentatively also called "unreal"
(delayed) criminalistic protection of the society. Thus, the full and effective protection of the desired state
and the individual and collective sense of security requires displacement of criminalistic activities from the
reactive to the proactive phase. The question is on what principles should be organized and by which
methods should be implemented proactive criminalistic investigation. In this regard, the developed countries
in the late eighties and early nineties of the twentieth century began to appear new approaches to organizing
criminalistic activity, with the goal of efficiently combating contemporary forms of criminal manifestations.
New approaches basically had a redefinition of the police role in society, setting new strategic goals,
organizational forms, and the introduction of new methods of operation to eliminate the weaknesses of the
concept, which was dominant in the greatest period of the twentieth century. Thus, in redefining of the
organization of criminalistic activities, developed many modern concepts of criminalistic activity, most
notably: problem-oriented approach, strategic approach to criminalistic activities and led-intelligence
policing. Each of these concepts has its advantages and its disadvantages. In this regard, we believe that the
criminalistic proactive investigation should represent a synthesis of the above concepts, i.e. to be problemoriented and strategic and intelligence guided.
The primary reactive and event-driven criminalistic investigation in the protection of society from
severe forms of crime, or the standard model of organization of criminalistic activity must be replaced by a
proactive approach. The focus of this proactive approach is the identification of the main problems whose
resolution could lead to the suppression of criminal manifestation, even in their roots. This is possible only,
by problem-oriented approach of criminalistic activity which include preventive action in sense of removing
the conditions and causes that contribute to the commission of the crime, so-called situational prevention.
However, taking into account the fact that a good portion of the members of organized criminal or terrorist
groups has no criminal record, i.e. they are not previously known to the police and security services, and that
their criminal activity is carried out in the framework of legitimate activities, problem-oriented approach in
such cases can hardly lead to effective results, as a consequence requires a parallel application of
criminalistic intelligence work as an effective response to criminal activity. In contrast to the problemoriented approach in which the focus are the causes of crime problems, the focus of criminalistic intelligence
work are the perpetrators. The criminalistic intelligence work mostly involves the monitoring of known and
potential criminals, which is not limited to the investigation of specific crimes, but to gain insight into their
criminal careers, lifestyle habits, it plans to be based on an analysis of these findings may perform presuppositions that could be useful for timely and effective preventative treatment.
At the end we can conclude that one of the key segments of proactive criminalistic investigation is the
use of criminalistic intelligence work, and that it relies on the work of criminalistic intelligence analyst.
Taking into account that the management team of analytical department usually recruited from the older
criminalistic researchers, we believe that there is a need for adequate training of analysts, as an important
element in increasing the efficiency of proactive criminalistic investigation of the contemporary forms of
crime. In fact, analysts are faced with a deficit of knowledge and experience, which is most evident when
they need to transform some information into an "intelligence" (information ready for action). The relations
between analysts and management personnel which are products of criminalistic intelligence operation are
also a problem. A huge number of managerial staff are still opposed to change, so they do not follow the
solutions proposed by analysts. They do not know what to do with the products of criminal intelligence
activities, how to use them in their organizational thinking, because they are not trained to think strategically.
It is the police culture, which opposes the changes, and police chiefs play an important role in this process.
On the other hand, the expectations of decision makers are often too large in cases when analysts, because of
information deficit, can not suggest a good solution for solving the problem. Good part of police officials see
unnecessary long-term direction of the organization on crime prevention, but rather prefer only short-term
effects. All this requires a serious reshaping of the criminal activity in terms of changes in the police culture,
as well as the introduction of modern concepts of criminalistic activity.
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Establishing a proactive international criminalistic cooperation and the intensification of the same
especially with countries in the region, it is imperative that should be obeyed in order to achieve success in
combating criminal phenomena that threaten to the vital values of each society.
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PROBATIVE VALUE OF THE CRIMINAL EXPERTISE
Abstract
For the application and development of professional and scientific methods in prevention of crime,
promotion of social prevention, as well as for organization and performance of criminal expertise within the
MOI of RM, the Department of Criminal-Technical Investigations and Expertise is competent. It is a
professional service with a serviceable internal organizational structure that enables specialist coverage of
the existing phenomenological characteristics of a specific type of criminality. The key question related to
the criminal expertise, which is logically imposed in the police structures, but also in courts as independent
and state authorities, refers to the size of the contribution of the same in the objective and efficient
management of facts in the criminal procedure. The objective of this paper is to perceive to what extent the
criminal expertise as a means of evidence is (un)acceptable by the judiciary. In fact, we will obtain
information on whether the type of the reached verdict for a criminal dispute is in direct correlation with the
criminal expertise. The paper is based on a research of court records in the Court of First Instance I Skopje
within the time period from 2005 to 2011. It provides a relevant answer to other questions as well, such as
the following: at what stage of the criminal procedure is the criminal expertise undertaken, which authority
determined the expertise, the most prevalent type of expertise, type of included crime laboratory and type of
criminal acts for which criminal experts were called, heard out and gave a statement in a minute from a main
hearing in Court of First Instance Skopje I Skopje.
Key words: criminal expertise, pretrial proceeding, identification expertise, means of evidence,
verdict

1.

INTRODUCTION

The expertise is an exceptionally important and vital element of the criminal procedure. It is a matter
of a means of evidence which is determined in cases when for the purpose of determination or assessment of
some important fact, a finding and an opinion should be provided from a person who disposes of required
professional knowledge, and this may help in the assessment of the evidence or in the determination of
legally relevant facts.174 The expertise is determined with a written order.175 An expertise can be undertaken
during the entire procedure. For this reason, the Code on Criminal Procedure (CCP), in addition to including
the expertise in the group of means of evidence, it also includes it in the investigative activities, and in
accordance with the provisions from this law.176 We are pointing out the fact that the Code of Criminal
Procedure does not define the term “expertise”177; this is made in the Law on Expertise (LE).178 The expertise
as an activity of a criminal procedure is a very complex category. Until today, the expertise in continuity was
a subject of interest from several aspects related to: its history, the term determination, the legal nature of the
expertise and its qualification, the entity, the subject and the object of the expertise, the finding and the

174

See: article 236, paragraph 1 of the Law on Criminal Procedure of Republic of Macedonia, published in Official Gazette of RM,
no. 150 from 18.11.2010.
175
See: article 236, paragraph 3 of the Law on Criminal Procedure of Republic of Macedonia. It is stipulated that during the previous
procedure, the order is made by the public prosecutor, and at the main hearing, by the court in accordance with article 394 paragraph
2 of this law.
176
See: article 295, paragraph 1 of the Law on Criminal Procedure.
177
The Laws on Criminal Procedure usually provide indirect definition of the expertise and the expert, determining when the
expertise will be undertaken and under what conditions the same will be determined.
178
Official Gazette of RM, no. 115 from 31.08.2010. The expertise is defined in article 2 point 1 of the Law on Expertise.
“Expertise” is the preparation of a professional (expert) finding and opinion prepared on the basis of application of scientific and
professional methods, technical achievements, professional knowledge and experience in the fields that are defined in all cases
determined by law or at the request of an interested person – orderer. The Law on Expertise with the term “the activity of expertise”
implies “performance of expertise in judicial, administrative and arbitration procedure, in the procedure of mediation and in the other
cases determined by law”.
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opinion of the expert, the procedural order in the performance of the expertise in the criminal procedure, the
assessment of the finding and the opinion of the expert, the ethical aspects of the expertise etc.
In this work, subject of research is the criminal expertise. Its existence and justifiability is not
disputable. Namely, the expertise in the criminal procedure in regard to the organization of its
implementation and its position and role in the suppression of crime is classified into: criminal and other
expertise.179 S. Sokovic writes that most extensive and most common in practice is the criminal expertise,
thereby the conclusion follows that the above indicated separation of the expertise is possible, theoretically
justifiable and with full practical relevance.180 V. Vodinelic considers that the criminal expertise is not only
an independent judicial expertise, but also that the theory and the practice of the criminal expertise in the
world reached such level of development, so that in a manner the same can be studied as an independent
branch of criminalistics, taking into consideration that it has its subject, methodology and system.181 What is
relevant for the paper is the separation of the criminal expertise considering the expertise research, the
subject of the judicial expertise and the set expertise assignments, whereby there is separation of
identification, diagnostic and situational expertise.182 In the nearest surrounding, of the famous
processualists and criminalists, and related to the criminal expertise, T. Markovic183 and V. Vodinelic wrote
in this field.184
However, despite the priceless knowledge of many authors who left a lasting mark in the strong
establishment of the criminal expertise in the criminal procedural and crime literature, still, a necessary need
of exact and objective research was felt in this area, conducted in a specific court in order to come to the
answer of the question whether the criminal expertise is accepted by the judicial power as a means of
evidence or not. For this reason, the probative value of the criminal expertise was of central interest in the
subject research of this work. However, in order to get a clearer understanding of the role and the importance
of the criminal expertise in the criminal procedure, the research comprised of three parts, which altogether
make one and only unit. This was categorized in the following manner:
I. Research that referred to acquiring understanding about the stages of the criminal procedure, where the
criminal expertise has been undertaken in the Republic of Macedonia in the period from 2005 to 2011. The
objective of the first part of the research was to determine in what stage of the criminal procedure the
criminal expertise is performed, and which authority determined expertise in most cases.
II. Research that referred to determination of the type of applied expertise, the type of included crime
laboratory and the type of the criminal act, for criminal cases for which the Court of First Instance Skopje I
Skopje delivered summons to the criminal experts for participation at a main hearing in the period 2005 to
2011. The objective of the second part of the research was to determine the most commonly represented
types of expertise and the types of included criminal laboratories in the preparation of the same. Subject of
study, in addition, were the types of crimes for which the criminal experts were called, heard out and gave a
statement in a minutes from a main hearing in the Court of First Instance Skopje I Skopje.
III. Research that referred to the (un)acceptability of the criminal expertise as a means of evidence, by the
Court of First Instance Skopje I Skopje, in the period 2005 to 2011. The objective of the third part of the
research is to acquire information on whether the type of the adopted verdict is in direct correlation (mutual
dependence) with the criminal expertise. Actually, the probative value of the criminal expertise was
researched, in the studied cases at the Court of First Instance Skopje I, Skopje.
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2.

METHODS

The general and the specific scientific methods have been used for successful realization of the set
subject objectives in this research. The general methods have fundamental role in the research of many
occurrences, including the subject (the criminal expertise), in this paper. They represent the first degree of
concretization of the dialectical method. Of the group of general scientific methods that have particular
relevance, and that are used in the paper are the analytical-deductive dialectic method, the historical
comparative method, the statistical method, the system structural-functional method, the method of
comparison and description, as well as other methods. The application of the general methods provides us a
representation of the real image of everything that was undertaken during the research, and through them,
there was also a strive to incorporate the obtained results from the research in the existing pool of knowledge
in the field of the criminal procedural and crime science. The general scientific methods are of great help in
the realization of the main objective, which is obtaining scientific knowledge in the field of the probative
relevance of the criminal expertise. The obtained scientific knowledge presented in this paper is objective,
truthful in terms of subject, verifiable, applicable and it represents social attitudes and attitudes that can be
used for comparison of future events. The application of the separate (logical) scientific methods in the
manner of research represents further concretization of the dialectical method and the general scientific
methods. Of the separate (logical) methods, the following have been applied: the method of analysissynthesis, the method of induction-deduction and concretization-generalization and the methods of
abstraction and classification. During the explanation of the subject of research (the criminal expertise),
analysis of the content of the legal documents has been used (the existing Law on Criminal Procedure of the
Republic of Macedonia, published in the Official Gazette of RM, no. 15/97 from 26.03.1997 which was valid
in the period when the research was conducted), but also comparative experiences of other countries in
regard to the provisions that regulate the expertise and the assessment of the finding and the opinion of the
expert.

3.

RESULTS AND DISCUSSION

Before we continue with the results from the conducted research, we indicate the manner of collection
of data, their processing and analysis. The Ministry of Interior of RM is the first and initial institution of
which specific statistical indicators have been overtaken and processed, intended for the first part of the
research of this work. These are taken over from the official statistics of the MOI of RM, from the following:


the Sector of financial, material-technical and logistical matters, Department of Logistics185
(archives),
 the Department of criminal technique – written records in a delivery book, internal records in
electronic form (specially designed software package in the system Lotus Notes that serves
document-oriented database) and LIMS (Laboratory Information Management System – professional
software for management of laboratory information in the field of the forensic science),
 the Sector of analytics, research and documentation (annual statistics).
The Court of First Instance Skopje 1 Skopje is the second institution from which specific statistical
data have been collected and processed, which refer to the subject of research from the Archive of their
criminal department, and intended for the second and the third part of the research of this paper.
In the first part of the research, it was of particular interest to find out in what stages of the criminal
procedure is the criminal expertise undertaken. In order to realize this objective, it was necessary to
determine the specific authorities, which being legal holders of the procedure, determined the required
criminal expertise.
In this regard, identification, classification, and registration were performed in all cases, in which
criminal expertise was requested,186 by the competent authorities, including the following:
185

The registration and the recording of data is performed on the basis of article 55 paragraph 1 of the Law on Organization and
Work of the Bodies of State Administration (“Official Gazette of Republic of Macedonia” no.58/2000, 44/2002 and 82/2008), and in
regard to article 29 of the Regulation on the manner and the technique of handling with the documented material and the archives in
the office and the archive operations (“Official Gazette of Republic of Macedonia” no.60/97).
186
It is a matter of written requests for implementation of criminal expertise delivered to the Department of Criminal Technique, in
the period 2005-2011. The name of the Department of Criminal Technique with the new Rulebook for organization of the Bureau for
Public Security and the Rulebook for Systematization of Jobs of the Bureau for Public Security starting from 01.10.2013 is
transformed into a Department of crime investigations and expertise.
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the authorities of the MOI (the police authorities) in the pretrial proceeding;
the public prosecutor in the pretrial proceeding;
the investigative judge in the previous proceeding, that is investigation and
the president of the council in the procedure of management of the main hearing.
For the sake of clarity, the obtained results from the conducted research are presented in tabular form
(Attachment 1). Of the obtained results, the following is concluded:
Most criminal expertise is performed in a stage of pretrial proceeding, and the authority which determined
expertise in most cases is the MOI of RM.187 Namely, in the period 2005 to 2011 it was determined
expertise in 94799 cases or 97,79% of the overall determined expertise. The cause why the MOI appears as
an authority that in most cases determined criminal expertise comprises of the following:


first, usually most commonly, according to the very nature of things, the authorities that are
competent for conducting the pretrial proceeding are the authorities of internal affairs, because these
are operating authorities and for the first that come to the knowledge of the committed crime, that is,
if there are bases for suspicion that a crime has been executed which is prosecuted ex officio, the
MOI is obliged to undertake the required measures to find the perpetrator of the crime; for the
perpetrator or the accomplice not to hide or not to run away; to detect and to secure the traces of the
crime; the objects that can be used as evidence and to collect all notifications; and
 second, in the so called urgent cases, that is, in cases when danger of delay exists, if the
investigative judge is unable to enter in the very spot immediately. The Ministry of Interior, also
before the initiation of the investigation, can perform an insight and determine the required
expertise, except for autopsy and exhumation of a corpse.188
The Public Prosecutor Office is an authority that in the lowest number of cases determined criminal
expertise in the pretrial proceeding, that is, in 54 cases or 0,05% of the total number of determined cases. The
cause for this most probably rests in its role of the main authority of the pretrial proceeding. Namely, it is the
initiator and the coordinator of all the activities undertaken by the authorities of internal affairs and by the
investigative judge (they submit it reports for the undertaken activities, they act according to its orders etc.),
directed towards realization of its function of criminal prosecution,189 which means that the focus of its
interest is gaining assurance whether for a specific person there is founded suspicion that he or she
committed a crime. There is a founded expectation that in future there will be increased number of cases in
which the public prosecution will determine criminal expertise in the previous proceeding.190 The
investigative judge in the period of the investigation, was dominus in the investigation,191 and was guided by
the objective of the investigation and undertook all procedural actions (including expertise) that he
considered necessary for determination of the truth. In this research it is determined that the investigative
judge of the competent court, at the territory of Republic of Macedonia, in the period 2005 to 2011, in the
previous proceeding, i.e., investigation, had determined expertise, in total 677 cases or 0,69% of the total
number of determined expertise. The President of the council, that is, the single judge, in the procedure of
management with the main hearing, in the period 2005 to 2011, determined expertise in 1404 cases or 1,44%
of the total number of determined cases. The court did this ex officio because it is authorized to present
evidence. In the final part of this research, a conclusion is reached that the criminal expertise is mostly
applied and occupies an increasingly important role in the previous (preparatory) procedure (for the purpose
of collection of foundations for initiation of the formal criminal procedure). Simultaneously, one should also
mention the fact that criminal expertise occurs as a very important and relevant activity, also in the formal
criminal procedure.

187

The authorized authorities of the MOI of RM are: the organizational units for needs of the Ministry, the Bureau for Public
Security and the Office of Security and Counterintelligence, the Central police services, the Sectors of Internal Affairs and the
Regional centers for borders.
188
See: article 157, paragraph 2 of the Law on Criminal Procedure of Republic of Macedonia (consolidated text) adopted on
10.02.2005 registered under number 10-123/2 which was being applied in the period of the investigative process.
189
The duty of the public prosecution for participation in the pretrial procedure also arises from the basis provision of the
Constitution of Republic of Macedonia, intended for this specialized state authority, according to which the public prosecution is the
only and independent state authority that prosecutes the perpetrators of crimes and of other criminal acts determined by law (article
106, paragraph 1 of the Constitution of Republic of Macedonia).
190
See: article 236, paragraph 3 of the Law on Criminal Procedure.
191
This term denotes its procedural position.
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The second part of the research referred to determination of the type of the applied expertise, the type
of the included crime laboratory and the type of crime, for criminal cases for which the Court of First
Instance Skopje I Skopje delivered summons to the crime experts for participation in the main hearing in the
period 2005 to 2011. This research, as well as the following that refers to the (un)acceptability of the
criminal expertise as a means of evidence, is conducted in the Court of First Instance Skopje I Skopje. For
the purpose of precision and consistency in the procedure of research, the following facts are indicated,
which are of common nature for both researched. These are the following:
 statistical units or samples, were the court records (criminal cases) which are the competence of the
Court of First Instance Skopje I Skopje,
 subject of research were only the court records (criminal cases), for which the indicated curt has
delivered orderly summons for presence at the main hearing to the expert,192 and
 the presence, the hearing and the giving a statement of minutes for main hearing by the expert.
Such choice in the procedure of research is made for the following reasons:
1. The Court of First Instance Skopje I Skopje is selected for the research because the Sector of Internal
Affairs Skopje is an authorized authority of the Ministry of Interior, which in the pretrial proceeding
determined the greatest number of expertise in the Republic of Macedonia,193 while the Court of First
Instance Skopje I Skopje is competent to act according to crimes committed on the territory of the city of
Skopje;194
2. The validity of the statement of the expert in the determination of the relevant facts,195
3. The minute for the main hearing in which the statement of the orderly summoned, present and heard out
witness is registered, is a source of obtaining important information, for this paper.196
The second part of the research that referred to determination of the type of applied expertise, the type
of included crime laboratory and the type of crime, was conducted by studying 136 (one hundred thirty six)
court records (criminal cases). Actually, this is the total number of court records (criminal cases) for which
the Court of First Instance Skopje I Skopje,197 in the period 2005 to 2011 delivered a summons to the experts
from the Department of criminal-technical investigations and expertise (the former Department of criminal
technique), for presence at a main dispute, and they attended, were heard out and gave a statement in a
minute for main hearing. It is mentioned that, although the subject of interest were the court summons which
were delivered to the crime experts by the Court of First Instance Skopje I Skopje in the period from 2005 to
2011, the summons referred to court records (criminal cases) with criminal registration numbers of the
subject court, for the time period between 1997 - 2011.198 After determination of the 136 statistical units (the
192

The criminal experts within the Department of Criminal Technique, at the MOI of RM
The Sector of Internal Affairs Skopje in the pretrial procedure compared to all authorized authorities of MOI, in 2005, determined
4523 expertises of total 12021 or 37,62% of the overall expertises; in 2006, determined 4930 expertises of total 12185 or 40,45% of
the overall expertises; in 2007, determined 5253 expertises of total 13242 or 39,66% of the overall expertises; in 2008, determined
6114 expertises of total 14008 or 43,64% of the overall expertises; in 2009, determined 6037 expertises of total 13294 or 45,41% of
the overall expertises; in 2010, determined 5620 expertises of total 14919 or 37,67% of the overall expertises и во 2011, determined
5531 expertises of total 15130 or 36,55% of the overall expertises.
194
The competence of the Court of First Instance Skopje I Skopje is determined in accordance with the Law on Courts, Official
Gazette of RM no.58/2006 and the Law on Modification and Amendment of the Law on Courts, Official Gazette of RM no.35 from
14.03.2008. The Court of First Instance Skopje I Skopje is a criminal court with basic and expanded competence for the area of the
municipalities of Centar, Karpos, Gjorce Petrov, Saraj, Kisela Voda, Aerodrom, Butel, Gazi Baba, Cair, Suto Orizari, Cucer
Sandevo, Sopiste, Studenicani, Zelenikovo, Petrovec, Ilinden and Aracinovo.
195
Will the presence of the experts at the main hearing be an assumption for its holding is a questio facti. This will depend on each
specific case and on the assessment and the opinion of the council, and this also arises from the provisions of the Law on Criminal
Procedure (article 368, paragraph 2), according to which the main hearing may start also without the presence of a summoned
witness or expert. In such case, the council will decide during the main hearing whether, due to the absence of the witness or of the
expert, the main hearing should be stopped or postponed. From such content of the legal text it would arise that their presence is not
an assumption for holding the main hearing.
However, in the same provision (article 368, paragraph 1), it is determined that, in case of unjustified absence of every witness or
expert who orderly summoned, the council may order his immediate forceful apprehension. From such manner of regulation of their
presence at the main dispute, the conclusion results that this may be an assumption for holding the main hearing, which depends on
the assessment of the court.
196
Namely, it is possible to determine the degree of acceptance of the criminal expertise, as a means of evidence, by the Court of
First Instance Skopje I Skopje, as a result of the study of the statement of the expert given in a minutes at the main hearing and the
type of the adopted verdict (by studying its explanation), at the effectively completed criminal cases.
197
The total number of court records (criminal cases) is determined as a result of an insight into the archive documents (registration
forms / registration books) in the Court of First Instance Skopje I Skopje, and in parallel, checks have been made in the official
archives and statistics of the MOI of RM.
198
The criminal numbers of the studies subjects, as mentioned, date back from 1997 (one case); 2000 (one case); 2001 (one case);
2002 (three cases); 2003 (six cases); 2004 (14 cases); 2005 (nine cases); 2006 (seven cases); 2007 (23 cases); 2008 (17 cases); 2009
193
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court records/criminal cases), the same were comprehensively studied. Special interest and attention was
dedicated to the minutes from the performed expertise and the types of charges (the bills of indictment and
the indictment proposals). The final judgment that was logically derived was the following:
The most prevalent type of expertise in the investigated subjects were the firearms and the microtraces, and of the crime laboratories, the laboratory for firearms and ballistics and the laboratory for microtraces. These types of expertise and the subject laboratories were present in total 44 cases (criminal cases) or
32,35% of the total expertise, that is, types of laboratories. In the investigated cases, the type of expertise of
firearms implied to the following types of investigations: determination whether the subject arm is a firearm
or not; tactical-technical characteristics of the arms; determination of accuracy of the weapon; identification
of parts of the weapon; examination of ammunition and its identification; determination of brand and caliber
of the used weapons; identification of missiles; identification of fragments of a missile; identification of
cartridge cases; determination of direction of movement of the missile / trajectory and restitution of serial
numbers; In the investigated cases, the type of expertise of micro-traces implied to the following types of
investigations: determination of firing distance; determination of traces from firing a firearm; examination of
textile fibers; examination of paint traces; examination of glass fragments and metal residues.
The expertise of firearms and micro-traces by the laboratory for firearms and ballistics and the
laboratory for micro-traces was followed by the expertise of the traces of biological origin (examination
whether certain trace originates from blood or not; whether the blood is of human origin; belonging to the
blood trace to a specific blood group and DNA examinations) and the documents (handwriting and
signatures; identification and other documents). More precisely, the laboratory for biological examinations
and DNA identification and the laboratory for examination of disputable documents prepared expertise in 36
cases (criminal cases) or 26,47% of the total number of cases.
These were followed by expertise of the traces from papillary lines, that is, the laboratory for
identification of persons with representation in 22 cases or 16,17%; the traces of mechanical origin and
passenger vehicles with representation in 20 cases or 14,70% and the traces of drugs, that is, the laboratory
of toxicology and drugs with a representation in 19 cases or 13,97%. The team expertise199 was present in 53
cases or 38,97% of the total number of cases. The criminal experts mostly referred to main hearing for the
purpose of their hearing and providing a statement for the following types of crimes:
 Document forgery, in 28 cases (criminal cases), that is, 20,58% of the total number of cases;
 Murder (24) and attempted murder (1), in 25 cases (criminal cases), i.e., 18,38% of the total number
of cases;
 Robbery (15) and theft (6), in 21 cases (criminal case), that is, 15,44% of the total number of cases;
 Unauthorized production and distribution of narcotic drugs, psychotropic substances and
precursors, in 18 cases (criminal cases), that is, 13,23% of the total number of cases;
 Unlawful possession of weapons or explosives, in 12 criminal cases, i.e., 8,82% of the total number
of cases;
 Causing general danger, in 7 cases (criminal cases), that is, 5,14% of the total number of cases;
 Robbery, in 5 cases (criminal cases), that is, 3,67% of the total number of cases and
 Serious crimes against the security of the people and the property in the traffic, in 4 cases (criminal
cases), that is, 2,94% of the total number of cases.
The other types of crimes include the following: serious crimes against the general security (3 cases),
serious bodily injury, tax evasion, failure to take measures for protection of a military unit, endangering the
safety in traffic (3 cases), abuse of official position and authorizations (3 cases), assault on an official when
performing security work, preventing an official to perform an official action, threatening with a dangerous
weapon in a fight or a quarrel and jeopardizing the security, or 16 cases in total, represented 11,76% of the
total number of cases.
The third and most important part observed from the aspect of the subject and the objective of the
research, referred to the (un)acceptability of the criminal expertise as a means of evidence, by the Court of
First Instance Skopje I Skopje, in the period 2005 to 2011. The objective of this part of the research was to
perceive the extent of un(acceptability) of the criminal expertise as a means of evidence by the court

(25 cases); 2010 (24 cases) and 2011 (five cases). The studied 136 cases are registered in the court archives of the Court of First
Instance Skopje I Skopje under precisely determined criminal registration numbers.
199

Expertise where the team method of work is present (it is a matter of a team of experts, that is, a group of experts from different
directions of specialty). Actually, this is a common resolution of complex problems by a diverse team of experts.
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instances, that is, in our case, by the Court of First Instance Skopje I, Skopje. In addition to the
abovementioned objective, it was expected for the subject research to provide other information and
knowledge as well, that refers to the following:



the type of applied expertise (diagnostic or identification) and
the (non)explicitness of the statements of the experts in regard to the content of the prepared minutes
from the criminal expertise that are an integral part of the studied court records (the criminal cases),
that is, their denial or confirmation of the give finding and opinion, in the same.
As it was previously mentioned, the focus of attention and interest was determination of the types of
verdicts in the investigated crimination cases, that is, their relation to the criminal expertise. Acting in this
manner, it was expected to get relevant information about the (un)acceptability of the criminal expertise by
the Court of First Instance Skopje I, Skopje, that is, about their probative value. For the purpose of exactness
in the investigation procedure, a fact was indicated that, the subject of study in the third part of the research
were the criminal cases, where an effective court decision was adopted. These were 125 (one hundred twenty
five) criminal cases, of 136 court records in total, subject of research. The source from which the data for this
part of the research were collected is the following:
 the minutes from the expertise (the finding and the conclusions);
 statements of the experts given in a minute from a main hearing;
 the type of the verdicts and the explanations of the verdicts;
 submissions and
 complaints.
The following conclusions were drawn from the performed analysis and the obtained results:
Identification expertise200 was present in 74 criminal cases in total or 59,2% of the total number of
studied cases. With detailed analysis, the first three positions of types of expertise were determined, where in
most cases, such type of expertise was used, that is, identification expertise. These were: the documents,
which were present in 33 cases or 44,59% of the total number of present identification expertise; then were
the traces from papillary lines, which were presents in 19 cases or 25,6% of the total number of present
identification expertise; and the traces of drugs were at the third position, with 17 cases or with a
representation of 22,97%.
The diagnostic expertise201 was present in 14 criminal cases in total or 11,2% of the total number of
study cases. The types of expertise where this type of expertise was present were: firearms (4 cases),
mechanical traces (4 cases), fire traces (2 cases), micro-traces (2 cases), traces of explosives and an explosive
device and passenger vehicle. It is indicated that in part of the minutes from the expertise, that is, in 37
criminal cases in total, or 29,6% of the total number of studied cases, elements have been concluded that
belong to diagnostic and identification expertise.
All statements of the experts, given in a minute from a main hearing during their hearing, in regarding
to the content of the prepared minutes from the criminal expertise which was an integral part of the studied
125 court records, that is, criminal cases, represented a confirmation of the previously provided finding and
opinion, in the same. By confirmation we understand that the experts, when providing a statement at the
main hearing, testified that the written (the content) in the minutes from the expertise is right, that is, true.
Giving a statement, i.e., confirmation of the previously given finding and a conclusion, mostly referred to the
manner how facts are determined; the method of work applied during the expertise; the compliance between
the finding and the conclusion; the compliance between the finding and the conclusion with the other
evidence, etc.
In this part of the research, subject of interest were also the types of verdicts. It is generally known that
the verdict is the most important act which is adopted in the criminal procedure and that it represents a type
of decision that a criminal dispute deals with. The verdict must contain an answer to the question that the
parties asked before the court. This question is: did the defendant commit a crime and what crime; and is he
criminally responsible. According to its force and importance, an effective verdict is equal to law, however,
only for the determined case within it. Adjudication for a criminal dispute follows only after all disputable
issues are clarified and when it is considered that the truth has been determined. In the subject research, of
125 effectively completed criminal cases in total, in 124 cases or 99,2% of the total number of studied cases,
200

In identification expertise, always, with no exceptions, identification of the subject of expertise is performed.
In diagnostic (non-identification) expertise it is not possible to identify the subject of expertise, rather its group belonging is
determined there, so called procedure of grouping of the subject material for expertise.
201
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the type of the verdict was condemnatory, and only in one case, or 0,8%, the type of the verdict was a verdict
by which the indictment is denied.
With analysis of the explanations of the verdicts, in all investigated cases it was determined that one of
the causes why the Court of First Instance Skopje I, Skopje adopted such verdicts, is the following:
 reference to the presence of appropriate minutes from the criminal expertise202 in the court records,
and
 reference to the statements of the experts during their hearing at the main hearing, and in most cases,
exact quoting of the content of their statement,203 given right during the probative procedure.
Namely, in the explanations from the verdicts in all cases, a conclusion has been made that the written
contents in the minutes and the statements of the experts are used as proven facts.
From the conducted research of the court practice related to the probative value of the criminal
expertise where the subject of research were 125 court records (criminal cases) with the competence to an act
of the Court of First Instance Skopje I, Skopje, it was determined that, regardless whether the type of the
expertise was identification expertise (59,2% of cases) or diagnostic (11,2% of cases), or it combines both
(29,6% of cases), the adopted verdict by the Court of First Instance Skopje I, Skopje (regardless, whether it
was condemnatory or a verdict by which the indictment is won, always was expressed in percent as 100%,
directly related to the criminal expertise, which was also concluded during the reading and the study of the
explanations of the verdicts.

4.

CONCLUSION

In the final part of this paper we will review the conclusions and the proposals that refer to the
research of court documents in the Court of First Instance Skopje I Skopje, in the time period from 2005 to
2011, and related to the probative value of the criminal expertise. The conclusion is the following:


Most criminal expertise was performed in a stage of pretrial procedure, and the authority that
determined an expertise in most cases was the MOI of RM.
 The most prevalent type of expertise in the investigated cases were firearms and micro-traces, and in
crime laboratories, the laboratory for firearms and ballistics and the laboratory for micro-traces.
 The team expertise was present in nearly 40% of the total number of studied cases, which is a large
number.
 The first three positions of types of criminal acts, for which criminal experts were mostly called in
the Court of First Instance Skopje I, Skopje, for the purpose of their hearing and giving a statement
in a minute from a main hearing, included: the document forgery, the murder and attempted murder
and the robbery and theft.
 Identification, diagnostic and combined (identification-diagnostic) expertise was present the studies
sessions.
 When bringing in a verdict, the Court fully accepted, in addition to the identification expertise and
the diagnostic expertise. It is considered that the Court did the right in these cases as well, because
such result from the expertise was confirmed by other evidence in the subject court records and
 The verdict by the Court of First Instance Skopje I, Skopje, in all studied criminal cases, was always
directly related to the criminal expertise.
On the basis of the obtained conclusions, their profound analysis as well as the considerations of
specific procedural issues in the application of the evidence in the field of criminal evidence, the following is
proposed:
202

In the explanations from the verdicts the following is cited: the registration numbers of the minutes; the archive numbers of the
institution from which the same arise; the dates of the day when they were prepared and the personal data of the experts.
203
In the only case of bringing in a verdict by the Court of First Instance Skopje I Skopje, by which the indictment is denied, the
following has been indicated in the explanations of the verdict, I quote: “…the substances indicated in the indictment, classified into
groups of which only ephedrine belongs to the first group of precursors which is used in humane medicine as a chemical, and in
specific cases for production of narcotic drugs as well. Considering, the fact that the Law on Precursors is adopted in June 2004,
and the actions that the defendant is charged with were performed in the period 2002-2004, the fact that with the Criminal Code in
2004 no criminal responsibility was stipulated for procurement and trade of precursors, and the experts indicated that the trade of
these substances was performed according to the Law on Poisons adopted in 1991, and since 2008 as a Law on Chemicals, it arises
that there are no evidence in the criminal act that he is charged for, which actions with the New Law represent violations (closed
quotes), which is why he withdrew the indictment.
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in future, the basic task of criminal expertise in the previous (preparatory) procedure should be
collection of foundations for initiation of the formal criminal procedure.
 The team method of work (against, one individually determined expert), particularly in the
clarification of individual serious crimes, should be a rule.
 The experts should participate in a main hearing in consistence with the principle of immediacy, for
any type of crime, particularly when the court decision in a specific court case is based on their
finding and opinion.
 Every time when the respective investigated material allows this, as well as the used technical
equipment, and the expertise, the experience and the objectivity of the expert, thereby taking into
account the level of achievement of the scientific thought in the subject field of expertise, the crime
experts should apply identification expertise. In fact, the opinions of the experts in the identification
expertise are categorical (certain) opinions, and the obtained results from the research, indicated that
courts always accept such opinions as evidence and
 The court in all cases in the explanation of the verdict specifically and entirely should indicate what
facts and due to what causes in the criminal expertise, it takes them as proven or unproven. The
cause for this is that the free judicial conviction on the basis of which the court assesses all evidence,
as well as the finding and the opinion of the expert in the criminal procedure, that is, the statement of
the expert, certainly cannot be absolutely free and arbitrary.
From what is already said in this paper, it is obvious that the criminal expertise by default is
considered an exact means of evidence, whose limits and manner of use are stipulated in appropriate
criminal-procedural norms.
On the basis of the overall conducted study that refers to the probative value of the criminal expertise,
a conclusion can be made that the criminal expertise represents an exceptionally valuable, measurable and
reliable means of evidence in the criminal procedure.
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Attachment 1
Table 1. Total number of criminal expertise classified according to the stage in the criminal procedure when
they have been undertaken, that is, according to the authority that has determined the expertise, in the period
2005 to 2011
2005

2006

2007

2008

2009

2010

2011

Total:

1.
12021
Authorized
authorities
of the MOI
(police
authorities)
in pretrial
proceeding

12185

13242

14008

13294

14919

15130

94799

2.
The 8
public
prosecutor
in pretrial
proceeding

6

9

3

7

7

14

54

3.
135
Investigativ
e judge in
previous
proceeding
(investigati
on)

117

143

104

95

56

27

677

4. President 226
of council
(main
hearing)

194

243

171

175

276

119

1404

Total:

12502

13637

14286

13571

15258

15290

96934

12390

Source: MOI of RM – Sector of financial, material-technical and logistical matters, Department of Logistics
(Archive); Department of Criminal Technique – written records in a delivered book; internal recording in
electronic form (specially designed software package in the system Lotus Notes that serves documentoriented database and LIMS (Laboratory Information Management System – professional software for
management of laboratory information in the field of forensics).
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ON THE RELATION LAW- LEGALITY - DIGNITY OF AUTHORIZED
POLICE OFFICERS IN CONTEMPORARY NEGATIVE SOCIAL
SITUATIONS AND PROCESSES
Abstract
The Law as a system and the Law as a value are legal categories directly related to the ethicalpsychological category of dignity. Moreover, every citizen has numerous rights that should be enjoyed in an
efficient legal system, but he lacks dignity to judge. Contemporary conditions of processes in the Balkan
countries and their respective legal systems exhibiting major elements of social disorganization, have
negative influence on the dignity of public and state authorities. This goes hand in hand with the violation of
the threat upon the dignity, rights, and freedom of the citizens. The aim of this article is to identify and
elaborate the negative social states and processes of social disorganization and their evident negative impact
on the authorized police officers, their rights and dignity. The author‟s observations and standpoints call for
the need of vital social interventions that will procure an inseparable unity between the right and the dignity
of its subjects. This will ultimately enable the rule of law and the functioning of the justice system as the sole
guarantee for the freedoms and the rights of its dignified citizens.
Key words: law, dignity, police, authorized police officers.
The relationship rights-dignity is important, but at present it seems to be a forgotten, marginalized and
poorly elaborated topic. It does deserve a full comprehensive and multidimensional elaboration accompanied
by an intensified social interest as a (co)relation, or put in other words, interlink between legal and ethical
phenomenon. The need for analysis of this relationship is inevitable, as it is this complementarity that
provides for a decent, creative and dignified existence of free individuals in an organized and legal society,
based on the rule of law and the functioning of a juridical state.
1. TERMINOLOGICAL QUALIFICATION AND DISTINCTION BETWEEN THE TERMS
RIGHT AND DIGNITY
On one hand, law is a term that represents a system of legal norms and sanctions that regulate the life
in a community. On the other hand, the law stands for the inalienable human value that allows the individual
a possession of material and immaterial goods with free indulgence will be safeguarded by the legal system.
Dignity in turn, is an ethical category and psychological characteristic that represents sense and
consciousness about actions in accordance with such rules of behavior, which would bring prestige, social
status, and dignity of any person. The division of law according to the areas which it regulates is in legal
branches and their systematization is in certain legal regulations and provisions, whereas the one of human
rights is in compliance with the nature/character of the rights enjoyed by an individual. Dignity is also a term
that contains many subtypes, such as personal dignity, national dignity, professional dignity etc. One thing is
undeniable: every individual has the right to live, has the right to freedom, has the right to individual
property, has the right to employment and all mechanisms of protection of the rights arising from the highest
international and national legal acts, but not all of these individuals have the dignity to call upon the law in
the protection of the rights of others. The reason of this misbehavior is the degradation of public service
practicing, which can only lead to its abuse of various kinds, as well as stagnation and personal and social
destruction that would make others victims, instead of legal entities. Therefore, holders of police authority
must be complete individuals with emphasized personal characteristic of honesty and decency, with
reputation and trust in the community while using the police powers as their official right and obligation. But
dignity is not something that can be bought or inherited! Dignity is also not a final product of education.
Dignity is the motive and purpose of responsible people only, whose investment in the future despite
educational efforts and achievements, is to be and remain a human in the narrow sense of the word, to be
honest in thought and action, to be one that graces high human virtues. How far has civilization reached
2,000 years after the birth of Christ?! It has learned how to traverse oceans and to outreach galaxies, but it
did not understand Cicero, who started one chapter of his philosophical disputes by saying: "To be human
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means exactly to be responsible." The roots of irresponsibility and negligence, as well as the increased
enrage toward others, are numerous and heavily intertwined. Here we will make an attempt to cross
arguments of law and legality during application of police powers and dignity, despite current threats upon
social disorganization.
2. CHARACTERISTICS OF THE CURRENT SITUATION OF SOCIAL DISORGANIZATION
2.1 "Commercialization" of social relations and needs
There is nothing wrong with anyone who wants to work and earn income, according to the principle of
equality of economic entities on the market. But to work and gain profit at any cost, in prejudice of others is
a heavy social breakdown, which if left unpunished is causing even more damage. In the region we live (I
hereby refer to the Balkan countries) there are insolent robberies everywhere: entry of competing companies
is not allowed in order to preserve the monopoly of incumbent (public) companies reinforcing, this way, the
increase in prices; inert and bureaucratic administration in addition to the day-to-day "administrative
guillotine" is inefficient and corruptible which can be reflected in the very arbitrary decision-making in a
pursuit of a "reward"... Disorganization goes to the point of mass tunneling, asset stripping and other forms
of rent-seeking by leaving employees, whereas the customer is hoaxed with significantly less-quality goods
than the ones displayed on the counter. In other words, may I, even in the absence of explicit indicators, to
ascertain a complete erosion of business ethics and principles, which is the reason why the
commercialization in the title of this section of the paper is deliberately placed in quotes. Namely, the
commercialization in this area is for the most part a massive, continuous robbery, with very rare and honest
exceptions of dignified work. This attitude however, is caused by a rat race for profit, following the
dominantly emphasized greed of the actors. The business logic and ethics comes down to a profit on others`
damage, as the only verified way of profiting. These are circumstances that make the economic life an
extensive and inexhaustible field for transgression, fraud, corruption and other incriminating actions. There
is also another defect of such perverted commercialization: people observe each other through the prism of
interest, or how much can one appropriate from the other.
2.2 Losing the sense of general interest - strong stratification of the population - the distribution of
wealth
Mechanisms of the above described "commercialization" lead to a stronger absence - loss of the sense
of general interest and acting solely to achieving personal interest. Those whose self-interest cannot be
satisfied through the achievement of the interest of others and the interest of the society in general, are
sanctioned in advance with an enraged stigma. Their achieved personal interest becomes problematic in
terms of its duration and the likelihood to be enjoyed. As a result, it is quite anticipated that in such a society
ongoing, there is a strong stratification of the population between those who are able to be much more
extreme in the plundering of social goods and those who are not successful in it. The honest and decent men
remain disoriented, lethargic and resigned in disbelief of the witnessed. The newly created "elites" are
constantly looking for new sources of profit, which is afterwards shared egotistically and unfairly, with the
aim of continuing their lives in luxury, splendor and splurge.
2.3 Politicization of the society - socialization of the politics
Social disorganization in this region nowadays characterizes another strong polarization: politicization
of the society and socialization of politics. This polarization leads to infiltration of politics, such as it is, i.e.
ineffective in all spheres of society and life. However, this phenomenon necessarily polarizes and thus
confronts the citizens. The vividly expressed low level of political consciousness and culture among the
population, but also among members of political parties results in fueling a passion for real and overweening
problems, so politics comes down to a deliberate and well staged scenario to (at any price ?!) preserve/gain
power. The consequences are evident: selective employment, primarily in government agencies and public
companies conditioned with party affiliation and patronage, party tenders to secure personal benefit and
party fund-raising, politicized elections and appointments, partisan judiciary...Extremely expressed
politicization also means selectivity in the application of law, a common and obvious nepotism in public and
civil services. Will the party that elected judge, prosecutor, attorney, and head of service have the virtue to
perform the function with dignity and to enforce the regulations of the law, if his/her appointment has been
conditioned?! Could the police officer resist or more specifically, would he/she have the courage to serve the
profession and act according to the law and according to the professional police ethics codes?!
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2.4 Criminalization of politics - the politicization of crime204
By socializing it, the politics creates space, or criminally affect the popularization and aggravation of
another phenomenon, the most difficult by-product of our contemporaries which strengthens the
disorganized conditions and processes in the society - crime and organized crime. Towards this most difficult
and unlawful phenomenon that is continuously inflicting harm on the society, it has been acted selectively
and by calculation, by repressive means and methods. The institutions, led by party orders and calculations,
appear only as formal coverage of the distorted political will and the calculated political, both material and
immaterial, purpose. We are witnesses of scandalous arrests in front of cameras and under a public display;
arbitrary appliance of process measures - particularly the detention of persons without providing explanation
nor justification for the entitled duration, as authorities seem to be unfamiliar with the principle of legality
and the presumption of innocence; passions flaring up with avalanches of speculations, sensationalism on
level of exhibitionism and covering a current affair with a new one, the new one with yet another one and so
on indefinitely.
2.5 Mass media and "social networks"
Besides the undeniable benefits and positive social impact of mass media, their commercialization
often times leads to subordinated, non-objective and tendentious informing and media with strongly rugged
negative content and scenes of violence, vice, immorality, crime, and pornography. Unfortunately, these
contents are more and more an everyday part of informational programs too, featuring real events with many
victims and other serious consequences. "Social networks" on the other hand, strongly victimize unlimited
number of young individuals who still do not distinguish pending threats on their lives, health and intimacy
imposed by countless cyber fraudsters. Fame and wealth are being widely proclaimed as "new values" that
can be gained by false challenges and vices. Even if not every youth succumbs to the faults which are being
offered by television or the Internet, a huge segment of the young population strongly discourages and
frustrates towards positive social engagement. This is because the cognitive sphere of youth is in total
imbalance with their level of social maturity. Most of the adult population considers such information and
contents (in most cases) as severe low passions and gossip. The rest of conscious and conscientious people
who do not live from and for the bad that happened to the others, have no other option than to turn the
channel to a program that offers facts and not soaps or low-level political-party propaganda.
2.6 Crisis - relativism of values
Social disorganization by definition causes strong crisis of values, especially of the moral ones. So
these still (?!) ongoing processes of social transition of socio-economic and political systems of the newly
established states of former Yugoslavia, that last for too long, I entitle as a period of massive erosion of all
positive moral values that determine human traits: lies and intrigue rather than truth, greed and enrage rather
than modesty and compassion towards others, hypocrisy instead honesty, poltroonery instead dignity...
injustice rather than rule of law and justice... violence rather than rationality. Very often, I am being utterly
stunned of certain events, so it is impossible not to conclude: primitivism instead of dignity.
2.7 Societies suffering from delusions
Yes, I consider most modern societies embracing commercialization to suffer from illusions, since
they lost sense of general interest unfairly deploying the acquired wealth, in systems where political parties
are above society, where the state apparatus works towards achieving egoistic self-interests and media is
largely serving that aim. In an unhealthy society there is no justice, neither a legal system, nor dignity.
The prevailing psychological characteristics of entire collectivities and collective mentalities are also
polarized: greedy, hypocritical, selfish, arrogant, deceitful and incriminated members of the "elites" followed
by tremendous primarily financial, political and/or economic power and influence, concurring with
disoriented mass of hopeless, apathetic, impoverished, extremely deprived people who "survive" by barely
making ends meet, including the widely use of lies and petty pilfering to live through. It seems that massive
usage of lies is common for both. Also, more than obvious is that the dignity in both categories is below any
level. But while the former hides this under the veil of dealings and business, the latter has to earn for bread
at any cost. Furthermore, common are the widely blazing “low instincts” in the effort to be proven right and
the way for it to be achieved. In other words, these current conditions and processes are being extremely
disintegrative and worrisome for the future of humans and citizens of this region, and it seems this is
204
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pp. 219 - 238

103

paralleled globally, expressed through the hypothesis of the crisis of civilization (?!). In the context of a
widespread disorganization, the worst product is the widely outspread public awareness and acceptance of
the conditions and processes as normal everyday aspect. This public awareness is blunted, barren, and
powerless to make an initiative to change the situation.
3. WHAT NEXT?!
The question is crucial and inevitable. More specifically, how to overcome the largely distorted
application of law by calling upon a lawful work by police authorities, as powerful instrument for achieving
the rights of personal security of people and citizens, inside disintegrating states and processes that do not
promise much?! Namely, a very sensitive area of application of police powers that also understand entering
into and/or limitation of one's human rights is being tested! In order citizens to feel safe, they must trust the
police and its legal official actions, always in accordance with legal regulations - imposed lawfully and
professionally. This will only materialize if holders of the police powers are honest and dignified and enjoy
prestige and trust among citizens. Such outcome would also disseminate insecurity among the perpetrators of
illegal, criminal acts, who will ultimately be opposed by the legal state and its citizens. In efforts to design
proposals to overcome the situation, proposed are:
3.1 The selection of candidates for police structures should be based on:
 Operational and other evidence checks on previous records of the candidate. Any conflict with the
law (violation of public order and rules, socio-pathological expression - drug addiction, gambling,
prostitution, committed crime or similar) must result in candidate ineligibility for admission to the
police structures.
 Demonstrated success in completed education and upper results of other achievements in various
activities and competitions.
 General health condition and psychological ability of the candidate.
 The results of an ongoing or previous police training when it comes to specialization.
 Discipline based on self-discipline during police training. It must be wholly clear that the candidate
is unreservedly willing to respect and implement the provisions of the Police Code and deontological
rules of the police profession. In other words, the completion of the training should guarantee to
society that the police officials are honest and dignified, and also excellently trained members of the
police service, that have been prepared legally, timely and professionally in order to apply police
authorizations.
3.2 In order to avoid any external or internal personnel improvisations, it is inevitable that:
 Any influences in the decision-making process during the selection of members of the police should
be strictly eliminated, such as those coming from positions of power and supremacy, political party,
family connection, corruption and other illegal forms.
 Continuous monitoring, control and evaluation of the authorized officials during their service and
consistent implementation of differentiating criteria. This means that evaluators must be
professional, objective and independent.
 Duly response and removal from service of those authorities who illegally are (not) applying or go
beyond their police authorizations. Dwelling on my personal extensive experience in police
education and work in the Ministry of Interior of the Republic of Macedonia, I feel confident to
claim that adjournment of the decisive response on visible and proven dishonourable police officers
results in huge, I would say, irreparable damage to the reputation of the police and trust in its
capacity and integrity.
There is an old quote that "laws are worth as much as the people who apply them". Again, despite the
most sophisticated IT and other technological advances, the person - authorized police officer, is the basis of
the application of law during the protection of personal and collective security, and thus the only guarantor
of rights and freedoms of all members of society. He must possess moral integrity and personal and
professional dignity, cumulatively with professional education and upgrading. Moral integrity and personal
and professional dignity will have only those police officers who VIEW POLICE AUTHORIZATIONS AS
RESPONSABILITY, AND NOT AS DOMINATION AND POWER! A decade ago, the Ministry of Interior
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in accordance with the law procedure established 2 Codes of Police Ethics. The first Code205 was adopted on
the basis of recommendation no. (2001) 10) of the Council of Europe in 2004, and is based on the European
Code of Police Ethics. The second amended Code206 of police ethics was adopted in 2007. Although the
Code stresses ethical principles and rules of policing, including the use of police power, we witness common
violations on police duties. In the period of only one week207 a total of 30 authorized policemen have been
sanctioned in the Republic of Macedonia on the bases of working under the influence of alcohol, falling
asleep at work, damaging the resources for work, (prolonged) absence from the workplace, absence from
work for more than three subsequent days, issuing licenses without proper documentation and other
disciplinary offenses. As a result, there were 26 fines, 3 deployments to a lower position and one dismissal.
The sanctions of violators on rules and regulations of public service, during solid, continuous and
specialized police education and training, should not be some short-term interventions. Moreover, their
realization represents a deep legally-moral reform catharsis of our police system. We consider that such
operations could stop the negative social conditions and processes in the society, and open horizons of more
decent and more dignified existence. Hence, the trust in moral and professional integrity of the holders of
legal authority creates a significantly higher level of public awareness about the necessity of responsible
action and behavior in accordance with the legal norms.
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CRIMINOLOGICAL CHARACTERISTICS OF THE STANDARD
OFFENDER OF THE CRIMINAL OFFENCE “FORGERY OF IDENTITY
DOCUMENT WHEN THE FALSIFIED ITEM IS A PROTECTED IDENTITY
DOCUMENT”
Abstract
This paper deals with the criminological characteristics of the standard offender of the criminal
offence “forgery of identity document when the falsified item is a protected identity document”.
Legal transactions stand for the exchange of documents which regulate legal relations between defined and
non-defined number of participants, i.e. initiating, changing, or discontinuing legal relations. The safety of
legal transactions is assured by state authorities by means of juridical order, guaranteeing confidentiality, and
protecting the authenticity and origin of identity documents used to regulate the facts of law; from this
emerge certain rights and responsibilities of the participants in the legal relation.
Given the vital importance of this aspect of identity documents in mind, and the fact that the state and its
authorized institutions are their issuers, the documents are made with special measures for protection against
forgery. Thus, the category of protected identity documents, subject of this paper, includes the following
documents: passport, visa, personal identification card, driver license, vehicle license, cheque and securities,
postal and tax stamps.
Using false (forged) identity documents compromises the safety of the juridical order which is why both in
past and present social contexts, the lawmaker has sanctioned the use of forged documents. Even though
there is a wide variety of manifestations of forged documents, they continue to stand as a separate and
independent section.
This paper shall look at the criminological characteristics of the standard criminal offender for the offence
“forgery of identity document when the falsified item is a protected identity document”. The paper shall
analyze the effective court rulings for criminal offences done in the period from 1st January, 1997 to 31st
December, 2001 on the territory of Skopje i.e. within the jurisdiction of Skopje I and Skopje II competent
courts.
Statistical data regarding the extent of the offence “forgery of identity document when the falsified item is a
protected identity document” are also part of this paper. The goal is to gain better perspective of the risks
affecting legal transactions on a wider social scale and to serve as a protective measure against this criminal
act for the researched territorial and time frame.
Keywords: legal transactions, identity documents, private identity document, public identity
document, official identity document, forgery, age, education, sex, motive, assets, and other characteristics
of the offender of these criminal acts.
1. INTRODUCTION
Legal transactions stand for the exchange of documents which regulate legal relations between defined
and non-defined number of participants, i.e. initiating, changing, or discontinuing legal relations. The safety
of legal transactions is assured by state authorities by means of juridical order, guaranteeing confidentiality,
and protecting the authenticity and origin of identity documents used to regulate the facts of law; from this
emerge certain rights and responsibilities of the participants in the legal relation.
Every day thousands of people across the globe cross borders using their passports, thousands drive
various vehicles for which the authorities have issued licenses, and it is implied that in order to drive a
certain vehicle, one must hold a valid driver license. Many circumstances in the course of one day require
identification of a person by means of showing his/her personal identity card. The latest banking trends are
oriented towards using less cash, and more cheques and credit card payments which, in its turn, reinforces
the use of personal identity cards. This briefly points out the importance of the personal identity card as just
one among the variety of identification cards used on everyday basis.
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The group of protected identity documents, subject of the present paper which outlines the
characteristics of the standard offender208, includes the following: passport, visa, personal identity card,
driver and vehicle license, cheque and securities, postal and tax stamps.
2. CHARACTERISTICS OF THE STANDARD OFFENDER
Prior to presenting the characteristics of the standard offender of the aforesaid offence, we shall briefly
summarize the extent of these offences and their part in the total extent of criminal offences for the research
time frame. Namely, in the determination of the extent of offences for identity card forgery for any type of
identity document in general, and for the protected identity documents in particular, we have used data from
several relevant institutions along with data from the research conducted in the primary courts Skopje I and
Skopje II.
According to statistical data of the Ministry of Internal Affairs of the Republic of Macedonia, forgery
of identity documents on the territory of the Republic of Macedonia for the period of 1997-2001 accounts for
a significant part of the total number of offences, with small oscillations, of 4.05% - 5.16%. On the territory
of the Secretariat for Internal Affairs- Skopje the extent of these offences is from 2.56 to 3.49%. The analysis
of statistical data of the Public Prosecution Office Skopje gave similar results: the representation of
indictments for forgery of identity documents is from 4.01% - 4.80%. Statistical data from primary courts
Skopje I and Skopje II show that the effective rulings for forgery of identity cards as compared to the total
effective rulings slightly oscillate and accounts for 5.55% to 7.55%. The research shows that in the Primary
Courts Skopje I and Skopje II during these 5 years a total of 16,481(100%) criminal procedures were
processed; 519 (3.14%) of these effective rulings were issued for the offense “forgery of identity document”.
344 (2.11%) out of these 519 (3.14%) effective rulings were issued for the offence “forgery of identity
document when the falsified item is a protected identity document”, while 175 (1.03%) effective rulings
were issued for forgery of identity document where the falsified item is not a protected one. In 234 (1.41%)
of the cases a criminal procedure was brought against 267 defendants for forgery of identity document which
has not yet become effective.
As far as the criminal offenders of the offense forgery of a protected identity document, in 90.32% of
the offences the offense was made by one person, while in the remaining 9.68% there were co-offender(s).
Majority offenders (72.65%) were first offenders; for 4.55% there are no available data; the remaining
22.78% already had criminal records. 6.70% out of them were specialized for the offence forgery of identity
documents.
Majority offenders 86.02% are citizens of the Republic of Macedonia while 13.93% are foreign
citizens. 42.89% of the Macedonian citizens are of Macedonian origin, 33.24% are ethnic Albanians, 3.48
Roma, 3.21% Muslims, and 1.60% are Macedonian citizens of Turkish and Serbian descent. 52 or 13.93%
offenders are foreign citizens; 40 or 10.72% are offenders of Albanian ethnic origin who live in Serbia and
Montenegro and hold passports issued by these states, while 12 offenders or 3.21% are other foreign citizens.
Majority criminal offenders of the offence “forgery of identity document when the falsified item is a
protected identity document”, or 66.75%, are of poor financial state, 15.01% are of moderate financial state,
for 12.60% there are no data available, while 5.63% are of good financial state. There are 50.40%
unemployed offenders, for 17.15% there are no available data, 1.07% are students, 0.26% retired. Of all
employed offenders 17.69% are workers, 6.16% civil servants, 6.16% are responsible person in a legal
entity, and 1.07 are farmers. The education level of most offenders, 49.86%, is secondary education,
followed by those with primary education with 35.38%, high education 3.48%, and 1.34% with postsecondary education. 1.34% passed the first 4 years of primary school only, 0.80% have no education, and
for 7.77% there are no available data. Out of a total of 373 offenders, 85.79% are male and 14.21% female.
According to age statistics, the age group from 22-30 has highest representation of 43.43%, followed by the
age group from 31-40 years with 32.17%, younger adults (from 19-21 years) with 12.86%, and the age group
from 41-50 years with 7.50%. Only 1.96% of all offenders are on the age from 51-60 years, 1.60% older
minors (from 16-18 years), and an insignificant 0.53% offenders are 60 or older. Most offenders (66.48%)
were born in cities, while the remaining 33.52% were born in villages. Of all offenders, 68.36% live in cities,
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and the remaining 32.64% in villages. 48.52% offenders are married, 30.92% are single, 2.93% divorced, an
insignificant 0.78% are widowed, and for 17.42% there are no available data.
Majority offenders were sentenced to imprisonment but were subsequently released on conditional
probation period, provided that the offender does not commit criminal acts for a specified period. The
remaining 41.56% were sentenced to imprisonment; 22.25% of these were sentenced to 6 months in prison;
8.84% got one to two years; 8.57% were imprisoned from 6 months to 1 year; 1.60% were in prison from
two to four years, and 0.26% were imprisoned from 3-5 years.80.16% offenders were present at the court
proceedings, while the remaining 19.84% were tried in absentia; during the proceedings, 75.33% offenders
were of good behavior and expressed regret, for 19.03% there are no available data, and the remaining 5.63%
did not express regret for the committed offence.
In 58.56% of all cases the offence “forgery of identity document when the falsified item is a protected
identity document” was committed in order to exercise a right, and 41.43% were committed in order to
generate substantial material gain. 94.78% of the cases were committed during daylight, 4.46% at night, and
for 0.74% there are no available data. Most offences were committed in the city (63.02%), and the remaining
36.97% in the village.
Most offences “forgery of identity document when the falsified item is a protected identity document”,
or 91.31%, are individual criminal offences without any connection to another criminal act. The link to the
criminal offence “theft”, prescribed and punishable by Article 235 of the Criminal Code of the Republic of
Macedonia, has the highest representation of 6.94%, followed by the connection to the criminal offence
“bribery”, prescribed and punishable by Article 358 of the Criminal Code of the Republic of Macedonia. In
0.49% of the cases were linked to the criminal offence “aggravated theft”, Article 236 of the same Code, and
one connection, or 0.24%, to the criminal offence “fraud”, Article 247 of the Criminal Code of the Republic
of Macedonia.
According to the method of the offence “forgery of identity document when the falsified item is a
protected identity document”, using false or altered identity card has the highest representation of 51.61%; in
38.21% of the cases the offender forged and used a false identity card; in 9.18% the offender altered and
used a valid identity card, and in 0.99% the offender assisted with premeditation in one of the
aforementioned criminal acts. In 98.51% of these criminal proceedings forensic reports of the forged identity
document were sought and provided, whereas in 1.49% there was no report. The forgery of these 1.49 was
established by the control mechanisms of international police cooperation, i.e. the Interpol, while in one case
the forgery was determined with comparison of the forged and the valid passport in possession of the
offender. All forensic reports concern questioned documents.
Most offences (52.10%) were discovered during routine controls at checkpoints when the forged
documents were in use; 39.95% were discovered during police operations; 5.70% were discovered when the
forged document was presented to state authorities or another subject; 1.98% were reported to the police, and
only 0.24% or one case was discovered by self-reporting.
3. CONCLUSION
Determining the characteristics of the standard criminal offender for a specific offence is, first of all,
crucial to criminal policy, i.e. for building strategy and tactics for discovery, evidencing, and prevention of
crime. It is of great interest to members of persecution authorities, especially to police officers who are
directly involved in the discovery of these crimes, to get acquainted with the characteristics of the standard
criminal offender. Still, it should be pointed out that the latest trends regarding the fabrication of such
documents, mainly passports, personal identity cards, and driver licenses have additional protection i.e.
biometrical data of the holder, which makes forgery much more difficult. With this in mind, an interesting
point for further research would be to compare forgery of new biometrical documents to those without
biometrical protection, subject of the aforesaid research. This could be a challenge for the author of this
paper or other researchers.
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SECURITY AND CYBERCRIME AS A TYPE OF ORGANIZED CRIME
Abstract
This paper tries to give a presentation of one of the contemporary types of organized crime – the
cybercrime, in all of its forms, means of operation and the damages that it causes on national and
international level. A presentation is given of how the cybercrime negatively influences on the security of the
States, on the information society or the so called E-society, which represents a society where the political,
legal, economical, social, health and the cultural – educational system increasingly depends on the
information technologies and communication systems.
The new information space known as “Cyberspace” in global areas, as a part of the informatic society does
not recognize borders, does not have sovereignty nor legislator. It offers exchange of information of different
character, while the global computer networks enable networking of computers and computer systems and
availability to all interested. However, this enables networking of people and organizations that have
dishonest and criminal intentions, making available to them certain information and transactions. Therefore,
the information society should be observed as a subject of interest, object of attack and threats from certain
number of interested, like the structures of the organized crime and terroristic organizations, but also from
individuals. They realize their activities through one contemporary type of illegal activity so called
cybercrime, which for them represents relatively save way of criminal behavior in the information space
through usage of computer networks or systems for achieving high criminal incomes. In this way, they
directly jeopardize the economic and political stability and security of the States, and the security of their
citizens. This paper also shows the ways of recognition of cybercrime, its prevention, and the methods of its
combating, and gives summary of the current legislation.
Key words: Information society, information space, security, threats, cybercrime.
1. INTRODUCTION
The current governments in the modern states increasingly place their activities in the virtual scope of
work. The governments hold their meetings “on line”, more often the bank transactions are made
electronically, they allow their citizens to vote at elections through computers, also enabling them to shop
and pay bills on-line etc. However, this way of modern connection also represents weakness, for reasons that
the governments, parliaments, banks, companies or media are more often target of isolated or orchestrated
and coordinated attacks by individuals or organized structures driven by different motives.
The new information society, especially the development of the Internet was marked with emphasis of
the interoperability, efficiency and freedom, but the Internet connection was not followed by activities and
efforts to preserve it in order to remain safe.209 In this way, this society enabled the rapid development of the
global information technology, which in turn has created excellent preconditions for the emergence and
development of cybercrime as a new type of organized crime that enables committing of crimes not only
from the classical crime area, but also of crimes that twenty years ago were unknown for the states of
Southeast Europe.
The illegal activities of the structures of organized crime in the area of communication and
information technology represent growing problem for the security structures of the states in the field of
protection of citizens and national security. The creation and usage of complex information networks by the
states, financial institutions, large corporations, private companies and other subjects as users of these
networks, created preconditions and possibility for illegal and unauthorized access to information, their
termination and destruction by well-trained individuals so called hackers, but also by members of the
structures of organized crime, and by some terrorist organizations. It is known that these types of illegal and
unauthorized accesses in the computer networks or so called cyber attacks are carried out by foreign
intelligent agencies, also by companies that are in direct market competition with the attacked companies and
institutions.
209
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The increased dependency of modern societies on the advanced communication and information
technologies at the same time increased the dependency on them for the criminal structures, as a new source
of income, but also modern and relatively safe way for their commercial and financial transactions, while
providing greater security for their members. Thus, the structures of organized crime and the terrorist
organizations by using modern information networks conduct their illegal activities relatively safely, often
out of the reach from security structures on national and international level.
For their higher security and protection from prosecution certain members of the structures of
organized crime and terrorist organizations are more information educated, allowing them independence and
autonomy in usage of the latest technologies in order for unfettered access to the necessary information, and
according to that to the acquisition larger criminal incomes. This way the criminals become bolder in
carrying out criminal acts, and feel more secure by being inaccessible for security structures.
The fact that cybercrime as a relatively new form of international crime was not adequately followed
by the national legislation, the national policies and methods of prosecution and by the international
cooperation nor the security structures of the states was appropriate and on a necessary level, benefits the
structures of organized crime. It should be emphasized here the fact that large number of members of the
security structures, prosecutors and judges in the \EE region possessed a low level of knowledge required in
this area, and consequently were unable to recognize these types of crimes, and by that take the necessary
measures and activities for timely prevention, recognition and providing tangible evidence of identification
and prosecution of the perpetrators of this crime.
2. CYBERCRIME, TERM AND DEFINITIONS
Computers are one of the most significant benefits of modern society and have become an integral part
of all spheres of social life and work. Yet, despite such wide application, all the advantages that they offer
and their great value for civilization today, the computers in the same time have become a tool of abuse by
individuals, groups and organizations. These abuses of the computers and the computer systems are used by
dishonest individuals, criminal groups or terrorist organizations in various ways and by using various
electronic means to gain for themselves or for someone else some tangible or intangible benefits, to overawe
someone with fear or to cause damage. This has created preconditions for the creation of a new and
contemporary form of crime with its own singularities and volume, known as cybercrime. The term cyber
space that first appeared in 1984210 implies a system from a number of computers connected into a network
in which all segments of society are represented in so called “bytes”, but also a space created by the
computer networks themselves. Cybercrime represents a form of criminal behavior in the cyber space where
the computer networks or systems appear as a means, target, evidence or a place for practicing of this type of
crime. This type of crime represents criminal activity directed against the security of communications and
information systems in general or against some of their parts. The computers and information technology can
be abused in various ways, and the crime that is realized through them can range from the classic types of
crime - theft, evasion, various abuses, and the information and data obtained by abusing information systems
can to be used by criminals in most cases for illegally acquiring property. From criminal-legal aspect,
cybercrime is identified as a computer abuse, computer fraud, information crime, technical crime,
committing a crime by computers, etc.
In the attempt to find the most acceptable definition of what constitutes a cybercrime, the international
community seems to have succeeded in promoting the document under the title "Crime tied to computer
networks," adopted at the Tenth congress of the United Nations in April 2000, dedicated to the prevention of
crime and the treatment of its carriers.211 Experts from the Working group on this type of crime defined it as
a crime referring to any crime that can be executed by computer systems and computer networks, within
computer systems or networks or against computer systems and networks. Connected to this document is the
Convention on Cybercrime of the Council of Europe, which states that if the term computer system means
devices or group of devices that are interconnected to perform automatic data processing or perform other
functions, it is clear that without them and the computer networks there is no cybercrime.212
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The structures of organized crime long time ago realized that cybercrime is more profitable than other
forms of crime. Investing in information technology by the criminal and terrorist structures allows them a
completely secure intercommunication. Namely, by dividing the messages and sending them through
different anonymous servers for sending coded messages that do not reveal the identity of the senders
(anonymous remailers), and which transmits the messages through a number of devices for forwarding
information via computer networks known as “routers”, also using the so called technology PGP - Pretty
Good Privacy, the criminal and terrorist structures operate without the risk of detection by the security
structures of states.213 They can steal user names from the e-banking, their passwords, enter the computers,
servers or their smartphones, so today the social networks like Facebook and Twitter are insecure due to
these criminals. According to Interpol, only in Europe the damage caused by the structures of organized
crime is about 750 billion per year, while the European Union estimates that daily about a million of its
citizens become victims of cybercrime.214
The damages incurred by committing cybercrime, according to a general division are identified as:




Tangible damage, when criminals commit crimes in order to gain unlawful property gain for
themselves or another, by inflicting certain tangible damage;
Intangible damage, through unauthorized disclosure of foreign secret or other compromising and
damaging behavior;
Combined damage, when by discovery of a secret or by copyright infringement through misuse of
communication and information networks, one's reputation will be deranged and the moral law will
be broken, and in the same time by that action, a concrete tangible damage will be caused.

2.1 Cyber threats on the security of the states
Data or information may be compromised, modified or destroyed through computer threats by using
various techniques. Namely, telephone lines can be burdened with special malicious programs to prevent the
performance of the computers responsible for control of all types of traffic, to erase or edit the programs used
by the ministries, banks and other financial institutions, hospitals, to remove the production process, to
sabotage the stock exchange, to sabotage the energy system and so on. It appears to be with a goal to make a
negative impact, dilution or debasement of the political, cultural, economic and commercial developments or
for destabilization of the states and entire regions.
When the addressed threats throughout the attacks on the websites, which according to certain
estimations are almost 60% of all types of Internet attacks, in order for their owners, state institutions,
businesses or individuals to move them or to make interventions in their content or to take a new position,
then we are talking about discrediting and modification of such content. The discrediting, the modification or
the destruction of the data or information is made in order to attack the governments of the states, but also to
defeat the competition in the area of scientific achievements in almost all areas, especially in economics and
businesses. In this way, the competition gains a lot, and successfully profits, while “the attached party”
suffers the damage. These inflicted damages despite the material nature, adversely affect the reputation,
reliability and “image” of “the attacked party”. This goal is mainly achieved by performing attacks on the
computer networks of public and private institutions such as information networks of governments, their
ministries, large companies, banks, post offices, hospitals, and various military-command and control
systems. These cyber attacks for destroying of confidential data or information are mostly for military,
security, economic and for criminal purposes.
Today, in the group of the so called non-military and asymmetrical threats for the security of the states
greater place takes the so called information warfare or net war. This type of war in great way can change the
method of modern warfare, and anticipates the issues related to the object of attack, the issues of the role of
the security system in managing the defense for those types of attacks or the undertaking of the measures for
counter attack. In cyber war, civilian and military targets equate or the attackers do not distinguish between
them, as no distinction is made for the category of attackers. Hence the dilemma, whether states in case of
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cyber war can legally take measures and can truly threaten - with diplomatic demarche, with formal protest,
with economic reprisals, with criminal prosecution or military intervention.215
The government of the USA placed the sources of cyber attacks in several categories:216















States. Their security and intelligence structures use information and communication tools for
information gathering and espionage. These activities can be directed towards friendly and hostile
states and non-state actors or some threats. States can invade other states for the purpose of
destabilization, intimidation or for conducting cyber war. In terms of security of individuals, the
states represent a threat because of the possibility of obtaining and using personal data in many cases
without a court order or proper democratic oversight.
Companies. Companies and large corporations, independently or in cooperation with hackers or
structures of organized crime perform industrial espionage or sabotage.
Hackers. Once it was common for the hackers to illegally enter into computer networks because of
challenge or prestige in the hacker environment, while today those motives are more of criminal
nature. Today, hacker attacks are so perfected thanks to the sophisticated means of attack so all they
need is to download attack scripts and protocols from the Internet, and use them against the websites
of selected victims.
Hacktivists. Hacktivism refers to politically motivated attacks on the websites and e-mail servers.
These so-called “hacktivists” want to disrupt, disfigure or destroy websites to achieve their political
goals.
Disgruntled insiders. Disgruntled insiders (employees) represent a major threat because of their
excellent knowledge of the systems of the selected victims that allows them unlimited access. Their
different motives can cause damage to the information systems or theft of secret or sensitive or data.
According to the Federal Bureau of Investigation of the USA (FBI), the possibility of attacks by the
so-called “insiders” is twice the size than the attacks coming from outsiders.
Terrorists. Terrorists want to destroy, immobilize or use the infrastructure, to endanger the national
security, to cause mass destruction and casualties, to weaken the economy and undermine public
morale and confidence.
Botnet operators. These are hackers who illegally penetrate in large number of computers and then
use them for coordinated attacks, so called phisher, frauds, spamming or malware attacks. Their
services are often available in the criminal underground.
Phisher. These are individuals or small groups of criminals who with fraud steal the identity or
information for the purpose of material gain. “Phishers” often use spamming or spy software for
achieving their goals.
Spammers. These individuals or organizations distribute “unsolicited mail” often with hidden or
false information, for selling of various products, for caring out of “phisher” frauds, for mailshot of
the so called “spyware” or malware software or to attack some organization.
Authors of spy and malware software. These are individuals or organizations with villainy intentions
and that carry out attacks onto selected victims, using and mailshot of the spy and malware software.
Pedophiles. They frequently use the Internet to exchange of child pornography and finding victims,
which are mostly children of both sexes. The pedophiles carry out their illicit activities through email, through specialized programs for file sharing and social networking, as well as through the so
called "P2P" software.

2.2 Cyber attacks
Lately, the so called “on line” security became a lot current, hence a question is posed whether the
biggest problem in the field of cyber attacks is created by individual hackers, hackers hired by the structures
of organized crime or the governments of some countries. Namely, the states are concerned about national
security and about the possibility for of state and non-state actors to steal, change, destroy, or otherwise
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compromised key information and information infrastructures. For national security the most important
problem is associated with obstruction of the performance of telecommunications, energy facilities, energy
pipelines, refineries, financial networks, health systems and other essential services.217 One of the factors for
successful hacker attacks is the weak protection of the servers on which the attacked websites are located.
Hackers who are well technically trained very easily succeed in developing new programs through which
they carried out the attacks on the servers, while paying great attention to cover their tracks.
Viruses, worms and Trojans or Trojan horses218 that spread with great speed and destroy everything
ahead, represent the greatest threat for the Internet, which is also called the nervous system of a modern
society. As much as the information networks become more important for the human and the economy, thus
much the attacks from the so called cyber criminals become more professional. Computer attacks (spear
phishing) or insertion of viruses, worms, “Trojan horses” and other malware code into the computer
networks and systems are directed to the most frequently used programs like Adobe PDF Reader, Adobe
Flash, Quick Time and Microsoft Office, which represents a compromise or attack on the computers that
have Internet access. “The infected” computer of the selected victim continues to be used for compromising
or attack of other internal computers and servers, which are considered to be protected from unauthorized
attacks from outside.
The main difference between the hackers – individuals and the structures of organized crime is in
achieving the final goal. Namely, the activities of the criminal structures are directed more towards
exploitation, than towards disruption, attack in the computer systems and mutual competition, which is in the
focus of the hacker community. However, the structures of organized crime use hacker's services or so called
“insiders”, which are not their members, but for substantial remuneration put their knowledge in their
service. Those are competent persons from the communication and information technology area, employed
in public administration and large companies, or unsatisfied employees in these institutions that are not
enough motivated because of low income or other reasons. These engaged persons allow the criminal
structures an access in the computer systems of the governments and their ministries or companies, and with
that an access to the protected and confidential information they contain.
The structures of organized crime of traditional type, for their own protection, technically train part of
their members for committing criminal acts in a safer way. Unlike them, the loose networks of organized
crime, use services of cells that are technically specialized, and act within these networks for committing of
illegal money transfers or to use the information data bases for their needs, thus providing desirable access to
the personal, financial, commercial, security and in general to all for them interesting information in order
for their further abuse.
3. FORMS OF CYBERCRIME
The forms of cybercrime are identified as:






Unauthorized access in the computer systems or networks with breach of the security measures, so
called “hacking”;
Damaging of computer data or programs;
Computer sabotage;
Unauthorized interception of communication from and to computer networks and systems;
Computer espionage.

The most common crimes committed by cybercrime are computer forgery, computer theft, technical
manipulations with computers or their components, abuse of the charging system such as manipulation and
theft of electronic payment cards or usage of false codes in illegal financial activities. This includes crimes
for possession and distribution of illegal material, by using computer systems and networks in order to
achieve more efficient results, but also for more successful avoidance of criminal prosecution. Within this
217
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type of crime are the various illegal and harmful content, piracy and infringements of copyright and related
rights, and sale of illegal and unauthorized goods (drugs, weapons, stolen goods) or providing of illicit
services (illegal gambling, betting, prostitution and etc.). Yet the greatest attention of the security and
judicial structures is caused by the most sensitive crimes of this group of crimes, the pedophilia and child
pornography on the Internet.
The cybercrime, labeled as political and security, is identified as: computer espionage and computer
sabotage, cyber terrorism or the so called “virtual war” where terrorists use the Internet as a weapon, attack
or "hacking" on the commercial or governmental information systems by insertion of viruses, worms, or the
so called “Trojans”, but also as a cyber war in the information space of the combatants in an armed conflict.
The climate for the development of so-called “cyber terrorism” today is very favorable for reasons that
anyone who owns a computer, a modem and a certain level of IT knowledge is able to penetrate and disable
the important institutions in one state, such as the government and its ministries, its banking system or
energy facilities without being detected. Cyber terrorism refers to the deliberate politically motivated attacks
on the computer systems and programs.
Individuals, groups, organizations, but also states cannot interfere in the information or web space of
states, in order to undermine their political, economic and social system, and to control and manipulate the
information in the information space of the attacked states. Accordingly, the most serious threat to peace and
security is the so called hostile usage of information and telecommunication technologies.
Computer sabotage and cyber terrorism carried out by terrorist organizations in order to perform
electronic attacks on the economic, financial or computer systems of the governments of the states, for
protection of their information and communication systems and networks are using sophisticated techniques
such as the use of encrypted files or frequent changing and setting new web pages. By using computers and
modern information technology terrorist organizations, various extremist groups and individuals can
uninterruptedly place information that justify, promote terrorism, separatism, extremism, and undermine the
security of states that are an object or target of the attack.
According to the latest information, the governmental agencies and security services in the USA
systematized the forms of computer crime as follows:219
 violent or potentially violent cybercrime;
 cyber terrorism - a terrorist act, planned, coordinated and performed within the so called cyber space;
 computer threat - threat sent by email;
 computer espionage - type of computer threat, which has the goal of abduction or attack in real life;
 child pornography - realistically viewed as violent crime since the object of attack are children over
which a sexual abuse is performed, but also because those who buy this kind of pornography often
seek their fantasies to meet the reality;
 non-violent cybercrime;
 unauthorized access to computer networks and systems (in cases where the data is not misused or
destroyed);
 computer thefts;
 position abuse (employment fraud);
 illegal gathering of information (different from fraud only by the fact that the offender is not given a
privileged opportunity for access to certain information);
 industrial espionage;
 plagiarism and piracy;
 identity theft (providing identification data with the intent to commit a crime or to commit theft from
a foreign bank account);
 DNS chance poisoning – manipulation of the contents of the servers and “redirection” on their own
servers;
 computer fraud - false representation to obtain tangible benefit or confidential information and data;
 destructive acts, such as:
 hacking of systems and destruction of data;
 hacking of computer servers and vandalization of web pages;
 inserting of viruses and other malicious code into the computer networks and systems;
 DOS attack (Denial of Service) - which prevents operation of servers and computer systems;
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 other forms of cybercrime (online betting, online prostitution, selling drugs and medicine through the
Internet, “money laundering” through electronic transfers, possession of illegal technology etc.).
According to the document from the X- Congress of the United Nations dedicated to the prevention of
crime and the treatment of its carriers, two basic types of computer crime are defined:220



cybercrime in the narrower sense - as any unlawful conduct directed towards electronic operations
for the security of the computer systems and the data processed with their help.
cybercrime in a broader sense - as any unlawful conduct related to or in respect of computer systems
and computer networks, including the illegal mediation, offering and distribution of information
through computer systems and computer networks. This document covers the forms of cybercrime as
defined in the Recommendation of the Council of Europe and the OECD list.

Lately, to the above described forms of cybercrime the acts supported by computers are added, which
include illegal possession and distribution of materials where the computer system or network is used to
achieve better criminal results, and for avoidance of criminal prosecution. Enumerated under these forms of
cybercrime are the illegal and harmful content, violations of copyright and related rights, sale of prohibited
goods (weapons, stolen goods, drugs) or providing unauthorized services (gambling, prostitution), and child
pornography.221
4. SUPPRESSION OF CYBERCRIME ACTIVITIES
One of the important characteristics of information security is that in some cases it is very difficult to
precisely identify the perpetrators of the attacks, often and the countries from where these attacks originate
for reasons that the perpetrators very easily manage to hide their identity or to replace it with the identity of
other users of information technology. For these reasons, the prevention of these attacks on the information
systems is very difficult because they come from everywhere and are difficult to localize. Nevertheless,
today it is possible to provide protection against these hacker attacks and to identify the perpetrators.
However, in order for these to be achieved the development of standardized procedures, equipment and
teams of experts is necessary, all of which require great funds to be allocated from the state budget. The
measures and activities for prevention of cybercrime as well as other types of criminal activities are
conducted on preventive and repressive plan.
Thus, the preventive measures are mostly aimed at undertaking activities for its identifying, removing
of the sources, the conditions, the circumstances and flaws that allow unauthorized and illegal use of
computer information systems or networks, or their misuse. Through the preventive measures timely
identification and classification of possible cyber attacks, predictions for objects of attack and ways in which
they will be carried out attacks and predict the consequences of such attacks is enabled. Based on the
undertaken preventive measures it is possible to devise appropriate mechanisms for protection against these
attacks, as well as defining of the way for creation, maintenance and enhancement of these protective
mechanisms. The repressive measures would be the same as the security and judicial structures undertake in
preventing other types of crime.
According to Kaspersky222 latest time period represents a "golden Age" for the cybercrime, which
takes the second high place on the list of most lucrative criminal activities after illicit drug trafficking.
Despite the intense growth, cybercrime has proven as a serious opponent against whom it is difficult to fight
because of the combination of its secret nature and the criminal underworld (“underground forum”), and
because of the insufficient number of international police forces responsible for prevention of cybercrime
and their immediate cooperation. The creation of reliable information space according to Kaspersky, would
occur by, including the creation of the so called “Internet Interpol” organization, through which police
investigations of cybercrime would be lead on international level.
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In order to achieve higher level of security of the electronic communications within the European
Union, ENISA- European Network and Information Security Agency was established in 2004, which since
2005 is based in Heraklion – Crete, Greece.
Apart from this security agency, the Commission of the European Union established the EC3 European Cybercrime Center based in The Hague, Netherlands. This center, which began operating in
January 2013, will contribute to defense against cyber attacks with quick reactions. The center (EC3)223 has a
mandate to address the events caused by cybercrime.
In 2010, the Council of Europe initiated a project titled “Regional cooperation in combating
cybercrime in the states of SEE”, in order to establish closer intergovernmental cooperation and to increase
the capacity of their ministries of justice and internal affairs for defense against computer threats.
Participants in this project are Albania, Bosnia and Herzegovina, Montenegro, Croatia, Kosovo, Macedonia,
Serbia and Turkey.
At the conference in Ohrid, held in 2011, among the other things it was agreed that a Pilot center was
to be set up in Croatia from where all activities of the states of Southeast Europe will be coordinated in order
to prevent cybercrime. Spatially this Pilot center was placed within the Ministry of Justice of the Republic of
Croatia or within the Academy for the Judiciary of the Republic of Croatia. In order to establish the legal
framework for cooperation between the states of Southeast Europe for implementation of the project
“Regional cooperation in combating cybercrime in the states of SEE”, a Declaration on strategic priorities
for cooperation in combating cybercrime was adopted in 2013 in Dubrovnik. This Declaration was signed by
the high officials of the Ministries of justice and internal affairs of the states participating in the project,
which specifies the details of the establishment of the Pilot center in Croatia, as one of the strategic
priorities.224
The Republic of Macedonia, considering the serious danger that cybercrime carries against the
security of its citizens and the institutions of the state, is actively involved in its recognition and prevention.
Thus, under the Ministry of Interior, specifically the Public Security Bureau - Central Police Services, the
Department for cybercrime and digital forensics exists with its two units. Within the investigation
department for cybercrime are two sections: the department for investigation of computer identities and the
department for investigation of credit cards abuse. The second unit, the unit for digital forensics works with
two sections: the department for investigation of computer equipment and the department for investigation of
mobile devices.
5. LEGISLATION
Cybercrime225 as one of the contemporary forms of organized crime is sanctioned by the modern
criminal legislation of many states. The states are aware that computer networks and electronic information
can be used to perform crimes, but also that the material evidence for this type of crime may be delayed and
kept in those networks or transferred through them. According to Nikolic226, this electronic evidence can be
stored on one computer, computer network or server that may be beyond territorial jurisdiction of the
institution that collects them, and they can be visible or invisible.
The Organization of the United Nations has conducted numerous activities and delivered relevant
documents that directly or indirectly are related to the resolution of problems related to cybercrime. Besides
the UN, engaged in certain aspects of cybercrime are other international bodies and organizations such as the
Council of Europe, the World Trade Organization, the International Chamber of Commerce and the World
Intellectual Property Organization. The group of eight major industrial countries so called the G8 group is
also engaged in solving practical issues for internationalization and coordination of the activities related to
the prevention and suppression of cybercrime. For faster and more efficient operationalization for solving
problems related to cybercrimes, they established a network, which for 24 hours over the entire calendar year
provides adequate application of the measures to prevent this type of highly sophisticated crime. Towards the
G8 group of most industrialized countries, more gradually other countries are joining, which are not
members. Thus, the IOCE - International Organization Computer Evidence is created in order to facilitate the
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implementation of the programs, conducting investigations and monitoring of this type of crime, and in
which members are other organizations from the European Union.227
On November 23, 2001 in Budapest, the Council of Europe promoted the Convention on
Cybercrime228, which is one of the most important documents that besides the European countries was
adopted also by the United States, Canada, South Africa and Japan. With all its importance, this Convention
officially came into force in 2004 and includes the large number of documents adopted within the Council of
Europe, which somehow absolved this problem.229 The goal of the Convention is to implement a common
criminal policy for protection of the societies from cybercrime, adoption of common legislation and
advancement of the international cooperation. Republic of Macedonia signed the Convention on Cybercrime
on 23.11.2001, ratified it on 15.09.2004, and it came in force on 01.01.2005.230
The European Convention on Cybercrime defines four groups of crimes:231
 crimes against the confidentiality, integrity and accessibility of computer data and systems. These
crimes are manifested as unauthorized access, interception, or penetration into data or the systems, as
well as unauthorized use of equipment, programs and passwords;
 crimes related to computers, where theft and counterfeiting are the most common forms of attack;
 crimes related to the content, for example where child pornography is the most common content that
appears in this group and includes the possession, distribution, transmission, storage and providing
access to these materials, their production and sales for further processing into the computer systems;
 crimes related to the abuse of copyright and related rights, which include the reproduction and
distribution of unauthorized copies of works by means of computer systems.
The Macedonian legislation according to the recent amendments to the Criminal Code of the Republic
Macedonia from 2012 covered the crimes related to cybercrime in the following chapters:
 Chapter XIX crimes against sexual freedom and sexual moral, Article 193/a sanctions the crime
Production and distribution of child pornography, and Article 193/b sanctions the crime Luring for
sexual intercourse or other sexual act over minor who has not reached 14 year of age;
 Chapter XXIII crimes against the property, Article 251 sanctions the crime Damaging and
unauthorized intrusion into computer system, Article 251/a sanctions the crime Production and input
of computer viruses, Article 251/b sanctions the crime Computer fraud;
 Chapter XXXII crimes against legal services, Article 379/a sanctions the crime Computer
counterfeiting;
 Chapter XXXIII crimes against public order, despite the amendments in the Articles 394/b and
394/c, Article 394/d sanctions the crime Dissemination of racist and xenophobic material over
computer system.
6. CONCLUSION
The contemporary societies become equally dependent on information and communication
technologies, and therefore became vulnerable to cybercrime. Because cybercrime represents a risk to the
security of the states and whole regions, and because of its complexity it requires a global response, or
continuous capacity building and resources for its prevention. Cybercrime as one of the most serious and
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most dynamic threats to the security of the states and their citizens, its combating must be defined as an
important component within the national security.
The endangerment of the stability of the states through this type of highly sophisticated crime is
particularly evident on economic and security plan. On global level, the states, their industries, energy,
financial and banking sectors, the sectors for information and telecommunications and other sectors relevant
to their normal functioning are often exposed to cyber attacks.
For example, through the uncontrolled e-transfer of money or by entering and placing large amounts
of money into the economies of the states that derive from criminal activities, known as “money laundering”,
their economic stability is greatly distorted and it destroys their fiscal and monetary system. Given the fact
that contemporary societies, their governments and ministries are increasingly relying on the benefits of
information technology, they are target to computer threats by using various techniques that may
compromise, modify or destroy data or information. The goal seems to be inflicting a negative impact,
dilution or impairment of the political, cultural, economic and commercial achievements, violation of the
rights and freedoms of citizens or for destabilization of the states and whole regions.
Cyber attacks according to their number and complexity represent contemporary problem for the
security and defense of the states. Firstly, they have to be identified, but also to be prioritized in order for
their suppression because they can really happen and can cause great damage to the states. In order for
timely identification, prevention and suppression of this type of crime, it is important that the states and the
broader international community firstly understand and accept the fact of existence of the sophisticated
threats of cybercrime. The identification, defense and finding of proper protection from these threats the
states have to systematize and channel through the so called information security, which should be an
important state priority that should be perceived, a knowledge about the nature of computer threats should be
acquired, what they represent, their adverse effects, and to find ways and create resources for their
recognition, prevention, suppression and removal. For reasons that the information security lately became a
basis of social, political, economic and social stability of the states, without it there is neither political nor
economic, nor state, not even international security.
Since the states of Southeast Europe lately were target of numerous cyber attacks, their imperative
would have to be strengthening of the cooperation on regional and global level, which requires institutional
organization, establishment of legal framework, while relying on the already signed and ratified international
documents relating to organized and cybercrime as its segment. The states have to address the computer
threats seriously and to incorporate them into their national strategies, as well as to speed up the efforts for
promotion of the defense from this type of so called virtual threats.
In order to achieve visible, efficient and effective results the state institutions in preventing this type of
crime, and to overcome the difficulties in its recognition and appropriate confronting, good education and
material and technical equipment is needed for all entities involved in its recognition, prevention,
suppression and protection of the security of the states and their citizens.
In the same direction, it is necessary for the companies that deal with the production and sale of
information technology to influence the raising of public awareness for the importance of investment in
information security, which in the contemporary societies is the basis for their security and stability.
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Abstract
According to the Law on Detective Activity, the detectives can collect data and information, among
other things, for people who are disappeared or concealed to detect a person's identity and his domicile or
residence and for evidence relating to the protection or establishment of truth in proceedings before a court
or other state‟s authority. The collection of such data and information is of great importance for the
procedure for divorce, the procedures for establishing and contesting paternity and maternity, in the
procedure for revocation of parental rights, the procedure for adoption of a child, in the procedure of putting
people under guardianship and other procedures for reviewing family-law relations. In the procedure for
divorce there is often a need for data and information collection about behavior and actions of the defendant
spouse when the marriage divorces due to reasonable suspicion for his fault (adultery, abandonment of
marriage more than a year, etc.). Legal valid marriages, despite the divorce, are ended by the declaration the
missing spouse as a deceased. The collection of data and information in this case comes to the fore in
seeking the missing spouse, and the data are used in the procedure for declaring a missing person (spouse) as
dead and proof of death. For the purposes of proceedures for determination and denial of paternity,
detectives can gather data about the persons with whom the child's mother had contacts in last three hundred
days before the birth of the child, in the procedures for determination and denial of motherhood data about
the circumstances under which the child was born and about the persons who were present on the spot
during his birth and immediately after, and other relevant data. In the procedure for revocation of parental
rights, the detectives can collect data and information about the behavior, the circle of movement and sojourn
of the child and the parent who should be deprived of parental rights due to abuse of the exercise of this right
or gross neglect in the performance of parental duties.
For the purposes of the adoption procedure, detectives can gather data on moral character, behavior and
material conditions under which potential adoptive parents live and other data of importance for successful
performance of adoption duty. Finally, for the procedure of placing under guardianship the minors and the
persons who are deprived or limited in legal capacity, detectives collect data on the personality of potential
guardians, for their moral properties, their behavior, financial situation, etc. During data collection, the
detectives must not violate the privacy of personal and family life of the persons about who they gather data
and information, their dignity and their reputation.
The data and information obtained by the detective cannot be used as evidence in litigation proceedings, but
only as a basis for the initiation of these proceedings. These data has probative value only if the detective is
heard as a witness in the proceedures about the facts and circumstances concerning the data and information
collected by him.
Keywords: detective, data, information, procedure, family-legal
1. INTRODUCTION
In the Republic of Macedonia detective activity is regulated by the Law on Detective Activity which
Parliament passed in late 1999. The Law on Detective Activity232, in Article 12 lists precisely which data
can be collected by detectives. Collecting these data is in function of protection the rights and interests of
the contracting clients of detective services in criminal proceedings, the protection of their personal rights
and interests in private life, the protection of their rights and interests in proceedings before courts, other
232
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state organs, organs exercising public authority and legal persons who decide on their individual rights, and
in order to ensure their success in business and enterprenership in it.
Constitution (Article 16, paragraph 3) guarantees the Macedonian citizens free access to information
and freedom to receive and impart information. Detectives perform detective services by gathering data and
information for the needs of citizens. Thus, if a citizen has the right to free access to information of interest
to his life and work, this right has the detective who works for him. The success of detective intelligence
most directly depends on the efficiency of the work of detectives. Constitution and normative legal
regulation contained in the Law on Detective Activity and other laws regulating the right on detective
inteligence allow detectives to be effective intelligence workers. They can become if they work properly and
they will work properly if they adhere to the provisions of the Constitution and these laws.
The successful performance of detective activity requires a sound knowledge of civil law - real,
property, obligation, family and inheritance law. This is because the detectives, in the performance of their
professional duties, collect, among other information and data, collect the data about protection the civil
rights of the client regarding ownership, property, contractual relationships, family relationships and
inheritance. In adition it requires sound knowledge of procedural proceedings - administrative proceeding,
litigation and non-disputed procedure in which civil law relations are argued. The Family-law relations
belong in the area of these relations. Data on family relationships mostly relate to the personality of the
subjects of these relations, as such these are personal data. Personal information and data is private matter of
the person, something as an information belongs only to him. Security and confidentiality of these data
however is something that guarantees his mental peace and tranquility. No peace, no mental tranquility if
everybody can come and when everyone wants personal and private data. Nobody, no individual nor the
government, has the right to inspect the personal data of the individual, except, of course in situations when
it comes obviously endangering national security, public safety, economic well-being of the country,
prevention of crime, protection of health of man and other people, protection of morals or the protection of
the rights and freedoms of others. But, in such cases only authorized persons can come and use the personal
data of individuals and in procedure prescribed by law for the protection of those data. For unauthorized
persons and persons who can not prove their legitimate interest in access to available data, the data must be
inaccessible. All persons to the law for good cause, are allowed to come to the personal data of citizens
(doctors, judges, lawyers, autorised persons of from public and state security, notaries, bailiffs, experts,
academics, and others.) are obliged to keep these data from uninvited persons as a business or as a trade
secret. In contrary, they will conflict with the provisions of Article 18 of the Constitution, the Law on
protection of personal data, as well as the provisions of the Criminal Code and criminal provisions of many
other laws which establish obligations to store secret data and appropriate penal sanctions for unauthorized
provision of these data to uninvited persons.
The Law on Detective Activity, in the collection of personal data, is very restrictive. The provisions of
Article 14, paragraph 1 and 2, prohibit the detective to collect data on personal and family life, health or
religious beliefs of people, unless it is grounds for divorce or refers to a family member of a party.
Furthermore, detective can not collect data on political beliefs and actions of individuals. All these
restrictions apply to data and information which is private thing of man, what belongs to the private sphere
of his life and conduct, which should not and must not be interested by other person, nor state government.
Any interest in the private life of the man, his views, his feelings, his political and religious beliefs is a
violation of privacy, violation of freedom of life. There is no freedom if someting and somebody violates
human privacy.
Detective activity is a broad field of actions and provides excellent opportunities to detectives in their
daily work to the discharge of professional responsibilities to protect the freedoms and rights of citizens
guaranteed by the Constitution. In connection with this, every detective should know deeply the essence of
freedoms and rights of citizens guaranteed by the Constitution of the Republic. This knowledge should be an
element of his rational and emotional sphere. He should treat them with reason and feelings (cum ratio et
emotio). Only such knowledge and attitude towards freedom and human rights is a guarantee of detective's
quality work. Such knowledge of human rights and freedoms and treatment of them is a trait of cultural,
dignified and loving right detective. Such detective will certainly contribute to the promotion and protection
of human rights and will be the creator of a new democratic legal culture in society without which there is no
social progress.
General constitutional basis for the detective activity in the Republic of Macedonia and for the
adoption of the law by which it is regulated is in Article 16, paragraph 2, of the Constitution of the Republic
of Macedonia by which citizens are guaranteed free access to information and freedom to receive and impart
information. However, certain provisions of the Law on Detective Activity, have a constitutional basis in
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other articles of the Constitution. For example, the provision of Article 14 which states that the detective
should not collect data on personal and family life, health, or religious beliefs of persons, unless it is the
basis for divorce or refers to a family member of a client, is based on the provision of Article 25 of the
Constitution, according to which "every citizen is guaranteed the respect and protection of the privacy of his
personal and family life, dignity and reputation." Or, for example, the provision of Article 15 according to
which the detective can collect data and information from the person to whom they relate and the other
person if he agrees to disclose data and information, in addition to a significant extent based on provision of
the preceding paragraph of the Constitution, based also on the provisions of Articles 11, paragraph 1 and 2
and Article 12, paragraphs 1 and 3 of which stems prohibition for gathering data and information by
coercion.
Detective intelligence in Macedonian society is an emerging field in the system of informing citizens.
It is mainly aimed at collecting information for something which constitutes a private sphere of citizens, their
sphere of strictly private interests in which the family relationships belong. It has the character of service
activity performed by well-educated and trained professionals as individuals or organized in institutions
(agencies) established and specialised to perform detective work. In Macedonian society there are no major
traditions. But the needs of such intelligence are obvious. They, without doubt, will increase by number and
intensify, which opens perspectives for solid engagement for detectives.
In order to determine the facts in litigation, non-litigation, executive, administrative and other
procedural proceedings conducted before the courts, the state administration bodies and institutions with
public authorities, citizens almost regularly propose appropriate proofs. To get to the proofs it should often
have data and information on the proofs that means can be used. To possess these data and information
previously need to be collected them. The collection can be conducted by clients or by detective engaging.
Detective collects only those data and information pertaining to the contractual work with the client – order
giver and, of course, within the autorisations contained in Article 12 of the Law on Detective Activity. For
procedural proceedings in the area of family relations or in connection with them the autorisations of
detectives, it is important to collect data and information for disclosing the identity of a person and his
residence or domicile; for people who are missing or concealed, for writers of anonymous letters, or for
causer of damage; for proofs regarding protection or confirm the authenticity pending before a court, another
state agency, institution, public authority or entity that decides on the individual rights of a client; for stolen
or lost items and to provide proofs in relation to criminal offenses or offenders.
2. GENERAL OVERVIEW TO THE COLECTION OF DATA FOR PURPOSES OF
PROCEEDINGS RELATED TO FAMILY-LEGAL RELATIONS
Procedural laws (Law on Administrative Procedure, Law on Litigation Procedure, Criminal Procedure
Code, the Law on Non-Litigation procedure, Law on Pursuite) contain provisions that regulate the right of
the clients to review the case file and look for issuing copies of them. Under the Law on Detective Activity,
detectives have the right to inspect the documents in accordance with the above named rights of clients.
Authorized officials of state bodies, institutions and legal entities which are public authorities are obliged to
give the detective the required data contained in documents and evidences which arre not classified as secret.
They are obliged to give to detective secret information about a client for whom the detective works, if the
right belongs to the cleint. In accordance with this law, the most comprehensive regulation is covered by the
provisions of Article 77 of the Law on Administrative Procedure233.
Under these provisions, the client has the right to review the case file and at his own expense to
prescribe the necessary documents. Besides the clients, other people who will likely make a legal interest in
it, have the right to review the documents at their own expense and to prescribe separate writings. The right
to review the records can be accomplished by request of the interested client or interested person. The
request may be filed orally or delivered to the person in writing.
The right to use the information gathered by detectives, according to the signed agreement, meaning
their use for the purpose of collecting data and other information relating to the subject matter of the
contract. For example detective concluded an agreement with the client to collect data and information about
the missing person, if he found out that the missing person stayed a few days in a hotel in the city of N, the
data gathered by the staff of the hotel for that person during his residence in the hotel has the right and
obligation to use it in further search for the person.
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The information to which detectives come performing their work for the clients about person who is
subject for whose data and information are collected, often represent personal, business, professional or other
secret of clients or entities. The detective is obliged to maintain the confidentiality of such data in accordance
with regulations on personal data protection and other regulations on data protection and they cannot submit
them to other persons, than the client who concluded the contract for detective service.
According to the detective obligation to protect the interests of the persons for whom collects data
stipulated in the Law on Detective Activity, detective must not give information that is a trade secret of none
other than the client for whom he gathers data and information.
3. DETECTIVE COLLECTION OF DATA AND INFORMATION FOR THE PURPOSES OF
PROCEEDINGS IN MARITAL RELATINSHIP
Marital relationships are established with concluding marriage. Concluding marriage is a procedure
prescribed by law to enter into a marriage community of two people of different sexes under conditions
determined by law. The procedure and conditions for marriage in the Republic of Macedonia are regulated
by the provisions of marriage contained in the Family Law234. The requirements for marriage concluding in
the theory of family law are divided into two groups. The first group includes the essential conditions for
marriage concluding. Without these requirements practically marriage cannot be concluded. These
requirements are: the existence of persons of different sex, agreeable statement that persons want to get
married, consensual statement to be made before a competent state authority designated by law. In this
regard, under the Family Law, two persons of different sex with freely expressed will to the competent
authority can enter into marriage, in the manner provided by law.
The second group includes the conditions for the validity of marriage. Non-compliance with any of
these conditions or circumstances is an obstacle that prevents marital marriage to be valid. These conditions
are: the age for concluding marriage (usually having maturity), lack of other marriage, lack of overt form of
mental illness and inability of reasoning and mental retardation (mental) development -IQ under 36), absence
of defects of the will (lock of marriage under duress or wrong), and there is no legally prescribed degree of
kinship.
Bearing in mind the limitations of information collection of personal and family life and health,
contained in article 14 of the Law on Detectives Activity, in the proceeding of marriage concluding,
detective can only collects data on gender, age of persons who want to get married and consent of the will of
the person regarding marriage, as well as data on the degree of kinship. In terms of collecting data for the
purposes of proceedings for divorce, according to the cited legal provision, the detective has more freedom.
So, he can collect information about the personal and family life of the other spouse and for his health, his
religious beliefs, his movement and residence after leaving the marriage and so on.235 Legally valid
marriages stop with divorce. But these marriages cease with the death of a spouse and the declaration of the
missing spouse as deceased. Taking in the sight, the detective can collect data for non-litigation proceeding
for declaring a missing person as dead and proof of death. Collection of data and information on the needs of
this proceeding, detective can be hired by the spouse. Besides it, for collection of data and information in this
procedure, detective can be hired by the relatives or individuals - testament heirs of the missing person.
This procedure actually consists of two procedures. The first procedure is for declaring a missing
person dead and second procedure for proving death. In the proceeding for declaring a missing person dead,
court determines the facts and circumstances under which the person disappeared (armed conflict, flood,
earthquake, fire, etc...) If, based on the facts and circumstances it is indicated that there are legally
determined assumptions to be sure to decide to declare the missing person dead, the court shall make a
decision about it.
In the proceeding of proving death of person the court determines the facts and circumstances
regarding the existence of reliable assumptions that the person died because of suffering in armed conflict,
war, fire, flood, earthquake, etc. and make a decision on establishing the death of that person. In the decision
for proving the death, the date is stated that is proven as the day of the death of that person. If that is not
possible, as the day of death is considered the day when the person certainly did not survive. The nature of
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these proceedings open space for the detective work in terms of gathering data about the circumstances under
which the person had disappeared, and the circumstances regarding the existence of reliable assumptions
about the existence of conditions that a person could not survive. With the decision to declare the missing
person dead, and the decision to establish the death, it is the requirement for termination of marriage by
death or missing person and of course to start process for resolving of his legacy.236
Given the fact that marriages are stopped by the cancellation, the detective can collect data for needs
of litigation proceeding for annulment of the marriage in the absence of any conditions for its validity cited
above. This is because the absence of any of these conditions is marital obstacle and, as such, has both legal
grounds for annulment of the marriage due to lack of validity, or invalidity of the marriage.
4. DETECTIVE COLLECTION OF DATA AND INFORMATION FOR THE PURPOSES OF
PROCEDINGS FOR RESOLVING THE RELATIONS BETWEEN PARENTS AND
CHILDREN
Relations between parents and children are subject to parental law as part of family law 237. In the
resolving of disputed matters in these relations centers for social work as regional units of the Ministry of
Labour and Social Policy participate as well as the courts in litigation and non-litigation proceding.
Detectives can gather data and information for the purposes of the administrative proceedings
concerning the relations between parents and children which is led by the centers for social work; data for
the purposes of civil proceedings for care, education and support of the common children in case of divorce;
for determining and denial of paternity and maternity and for the purposes of non-litigation proceding to
revoke the exercise of parental rights, determination of parents to have position of guardians, for the return of
parental rights and the extension of the exercise of parental rights and duties after adulthood. Centres for
social work make their decision in an administrative proceeding for performing of parental rights in cases
where between parents appear disagreement regarding the exercise of this right; for entrusting the child's
care and education to the another person; for entrusting the child's care and education to one of the parent in
case where they do not live together; on the way to maintain personal relations and direct contact between
parents and child in cases where they do not live together; for restricting or temporary prohibition on
personal relationships and contacts with the child due to health and other interests of the child and other
solutions. In all these proceedings, in accordance with the Administrative Procedure Law238, the detectives
have the right to collect those data and information that client can get directly, unless of course detective was
hired.
For the purposes of litigation for entrusting of the children of care, education and support of a parent
or some of the children to the father and some of the children to the mother or to the third person, in case of
divorce, detectives can gather data and information about financial situation of the parents, about the housing
conditions in which they live, for their behavior in private life and other relevant data to determine the facts
and circumstances necessary for the adoption of decision who to entrust their children to care, education and
support. For the purposes of civil proceedings related to determining and denial of paternity and maternity,
detectives can gather data and information about persons with whom the father or mother had close contacts
and relationships in the last 180 to 300 days before the child's birth and at the time directly or short after the
birth of the child (for the procedures for determining and denial of maternity) for the nature of those contacts
and relationships and so on.239 The non-litigation proceding for revocation of performing parental rights may
be initiated against a parent who abuses the exercise of parental rights (forces a child into prostitution, of
begging, prompts of the crime, etc.) or which grossly neglects the performance of parental duties (do not
worry about the child's upbringing, his health, his housing, food, etc.).240 Collection of data and information
in regard to these circumstances, the detective can be hired by the other parent who, despite the center for

236

Resolving of the legacy actually comes down to resolve hereditary legal relationships exterior of the sphere of family legal
relationships (although closely related to them) and are subject to regulation and study of hereditary right.
237
See more: Spirović - Trpenoska, Ljiljana, Mickovic, Dejan, Ristov Angel, Family Law, Blesok, Skopje, 2013, pages 172-174.
238
Official Gazette of the RM, No. 38/05, 110/08 and 51/11, Article 77.
239
In this connection it should bear in mind that the Law prohibits denial of paternity when the mother, with the written consent of
her spouse is pregnant with artificial insemination. The law also prohibits the establishment or denial of maternity and paternity in
cases where parental relation existed with adoption. Finally, the Law prohibits denial of paternity after the death of the child.
240

The reasons for the revoking of the performance of parental law is prescribed by the Family Law

125

social work and public prosecutor, can be entitled to initiate proceedings to revoke the exercise of parental
rights.
The law provides an opportunity for the parent to be returned to the exercise of parental rights, if the
reasons why they were taken away stopped to whose data collection and information can be hired by
detective. Under the subtracting the exercise of parental rights means determining the parent to a position of
a guardian. The parent who does not fulfill the conditions for exercise of parental rights will be taken away
those rights, but under threat of sanction, the parent can be determined to have the position of a guardian and,
as such, to control their child's behavior in the social environment. In this case the detective can be hired to
monitor the performance of this duty by the parent.
There is no doubt that the detectives can be hired to monitor also the parent's behavior to the children
for whom they extended to exercise parental rights and duties as because of developmental disabilities thet
are not capable to take care for themselves and for the protection of their rights and legal interests.
5. DETECTIVE DATA COLLECTION AND INFORMATION FOR THE PURPOSES OF
PROCEDURES TO ARRANGEMENT OF THE RELATIONS RELATED TO THE
ADOPTION
The adoption means by a law recognized and regulated family- legal relationship between an adult
capable person - adoptive parent and another child - adopted child, that between an adopted child and
adoptive parent, according the Law, are established kinship relations as relations between child and parent
(civil kinship). It is actually one of the forms of protection of children and minors. The main goal of adoption
is children without parent (orphans) to receive parental protection and parental care and those people who,
for whatever reason, do not have children, to make up for it by adoption of a foreign child.
Subjects of the adoption, as a legal relationship, are the adoptive parent and the adopted child
(adoptee). The adoptive parents can only be a citizen of Republic of Macedonia, which meet the
requirements specified in the Family Law. In some cases under the conditions prescribed by this Law, the
adoptive parent can also be a foreign national. Adoptee can only be minor. Law forbids to be adopted
relative in a straight line, brother or sister. Adoption is done in administrative proceeding241 which is
conducted by special Commission for Establishing the Adoption composed of five members appointed by
the Minister of Labor and Social Policy. The Family Law prescribes the conditions which have to be filfulled
by the person who wants to adopt a child. This makes the adoptive parent can only be a person with legal
capacity, which has personal attributes for successful exercise of parental rights and not older than 45 years.
Notwithstanding, an adoptive parent can also be a person older than 45 years as the age between the adoptive
parents and the child must not be more than 45 years. The adoptive parent can be a person at least 18 years
older than the adoptee. Spouses may occur as adoptive parents if one of them does not exceed the upper age
limit. When a child is adopted by the spouse of the parent of the child, the child can be adopted irrespective
of the above age.
The Law, with prohibitive norms, prescribes certain prohibitions in respect of acquisition of adoptive
parent status. So, according the law, adoptive parent can not be a person:
 who has been deprived of parental rights or restricted, and a person who has been convicted for
committing a crime with an effective sentence of more than six months;
 has limited or no legal capacity;
 for whom there is reasonable doubt that the position of the adopter will use to damage to the
adoptee;
 is mentally ill or a person with intellectual disabilities, a person who suffers from a disease that can
endanger the health and life of the adopted child,
 whose physical disability is of such a degree that can be justified in doubting the ability to care for
the child;
 is older than 45 years;
 addicted to drugs or alcohol;
 who has severe chronic disease or suffering from incurable and contagious disease,
 If the opinion of the expert team of the Center for Social Work is negative with respect to that person
the opportunity to be a parent.
241
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Bearing in mind the above requirements which should to fulfill future adoptive parents and legal
prohibitions in relation to it, detectives can be hired for collection of data and information for the fulfillment
of these requirements and the existence of these prohibitions. Arangement is performed by parents or
relatives of the child that should be adopted.
6. DETECTIVE COLLECTION OF DATA AND INFORMATION FOR THE PURPOSES OF
PROCEEDINGS IN THE FIELD OF CUSTODY
Considering the provisions of the Family Law that regulate custody, the term custodial relationship
means the relations arising in connection with custody of minor children without parental care, then the
adults who have been revoked or limited legal capacity as over others who are not able or not have posibility
to take care or to protect their rights and interests. Subjects of these relations is the guardian and the person
under guardianship or protege242. According to the object and the purpose of the placement under
guardianship, there are three types of guardianship. They are: custody of minors, custody of adults who have
been revoked or limited legal capacity and guardianship for special cases.
In the Republic of Macedonia, according to the provisions of the Family Law, matters of custody
performs the Center for Social Works. The competence of the Center for Social Work is determined by place
of residence, and if not living, according to the residence of the person to be placed under guardianship.
Putting under guardianship and determining the guardian is performed in administrative proceeding
whisch is initiated by the locally competent Center for Social Work that performs the role autority for
guardianship. The guardian is an individual, determined with a certain decision by the Autority for
guardianship, who takes care to protect the rights and interests of the person who, with the decision of that
body, is placed under guardianship with the decision of that authority. The guardian is a person who has set
personal characteristics and abilities to perform the duties of guardian, who previously gave aproval to be
guardian.
The Family Law by applying negative enumeration determines who cannot be a guardian. So,
according the Law, a guardian cannot be a person who:
 has been revoked of the exercise of parental rights;
 has been revoked or limited legal capacity;
 whose interests are contrary to the interests of the person under guardianship, or which does not
guarantee that the person under guardianship properly educated and reflected
 whose, given his past and present behavior, personal characteristics and relationship with the person
into the custody and with his parents, cannot be expected to properly carry out the custody function.
Bearing in mind this kind of enumeration, the detective can collect data and information about facts
and circumstances that arise from it: in terms of exercise of parental rights, business ability, interests and
behavior of a potential guardian. For collection of these data and information detective can be hired by the
relatives of the person who should be put under custody and to set guardian to him.
The guardian is set by decision of the Center for Social Work. This center, with the decision, sets
guardian, determines his duties and the scope of his powers. In principle, the guardian shall, within its
powers, conscientiously to take care of the person and the rights and interests of the person under custody
and conscientiously manage its property as well as to represent a person under guardianship in legal
relations. Caring for a person, the rights and interests of the person under guardianship shall include care for
his health, for his support and training for independent living, and for the minors under custody also about
their education, as well as everything else that is important for personality of the person under guardianship,
maintenance of its property, revenue and expenses of the property, etc.
The performance of these duties by the guardian can be subject of interest in the collection of data and
information by the detective if he is hired by the relatives of the person from custody.
Also, the guardian, within the care for the person, the rights and interests of the person under
guardianship, may hire detective to track the person under guardianship and for the circle of people that
contact, places and objects in which he goes, for his behavior in the environment and moves etc. Given the
fact that the guardian for his work fits to authority for guardianship, the hire of the detective by him can be
made only with the approval of the Center for Social Work as a real and local responsible for custody.
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7. INSTEAD OF CONCLUSION
The detective shall prepare a written report for performed work. The detective is obliged to hand over
the written report to the client with all data collected relating to contracted work, and other information that
is not relevant is obliged to destroy within eight days from the day the contract is realized. The question is of
probative value of the data contained in the report of the detective in proceedings for resolving the family
relationships, of course, and other procedures. Having in view the fact that the report contains data for the
personal - private interests of the client - who orders the detective service, and given the fact that the
detective activity is not acting public services, but the services of a private nature and based on the contract
concluded between detective and the client, the report has no character of a public document. Accordingly,
the data contained in it cannot directly be used as proof in proceedings legally-relevant facts for resolving
family relationships. That means, if the report contains data on the detective heard of any of the persons who
came to contact during data and information collection, administrative body or court before the proceeding is
resolved, are obliged to invite this person as a witness in proceedding, of course if he can give testimony to
determine the legally relevant facts in that procedure. The body or the court before which kept proceeding,
can invite the detective and others who were witnesses, to testify about what they saw and heard on the spot.
Photos, soundtrack and other recorded materials to which detective came in the performance of the
service for the client, can be used as proof only if other party in the proceeding agrees and, of course, if it is
approved by official person of the body conducting the proceedding. This is because, under the Law on
Detective Activity (Article 19, paragraph 2), the detective is obliged to protect the interests of the person to
whom such data and information are related, and to dispose with the data and information obtained in
carrying out the activity in accordance with regulations for the protection of personal data (Article 21).
But according to the Law, if the detective came to documents (transcripts, certificates, receipts,
decisions) of state and other bodies exercising public powers in administrative proceedings and decisions in
court proceedings etc.), which are public documents, he shall provide to the client who orders the detectivte
service. The client can use it as proofs in all proceedings for resolving family and other relationships.
Family relationships are very sensitive in terms of protecting the privacy of clients and persons about
who the data are gathered. Therefore, detectives should perform their duties in a legal manner - with
maximum adherence to the provisions of the Law on Detectives Activity and other law and regulations for
the protection of personal data. Those, in the exercise of their profession, should take into account the dignity
of the client and the person for whom he collects data and persistently search for truth, to reveal the facts and
circumstances that are real, that objectively exist. Only those detectives can enjoy a reputation of honest,
conscientious and responsible professionals. They can count on the frequent professional engagement, and
thus on the work and earnings.
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INTELLIGENCE AND THE INTERNATIONAL SECURITY243
Abstract
The issue that is being elaborated herein is one of greater significance at international level not only
from the aspect of its content and the surrounding controversies, but also in terms of its direct connection to
the attitudes of the states that will largely affect the humankind survival. This exact attitude of the states
which is operated by taking appropriate activities by the national decision makers as persons who create and
implement the policy based on the need for obtaining external safety-security information. Actually, if our
civilization is to be destroyed we are not exaggerating if we say that this shall not be a result from poverty,
dramatic lack of food, diseases or natural catastrophes as it was the case with the past civilizations, but due to
wrongly led foreign policy for whose decisions the intelligence is of vital importance. This paper attempts to
evaluate and expand the existing knowledge and the dependence of the intelligence by the global security
and to unite them with their personal experience and author‟s opinion. Certainly this does not have intent to
attack or defend the intelligence but only to contribute to a better understanding of the role of intelligence in
the global security.
Key words: intelligence, security-intelligence information, international/global security.
1. INTRODUCTION
At the turn of the new millennium, the word XXI century enjoyed great reputation among people all
over the world. It was synonym for development, progress, justice, in which military force (the army and
weapons) would have been replaced by development, prosperity and the rule of international law. Compared
the past, it was deemed that the imposition of national interests will not be accomplished by threat or use of
force. In other words, one can expect reduction of security challenges that can seriously affect international
security. In this context, series of terms such as the Cold War Era, Perestroika, new systems of international
relations and related were launched regarding the emerging geopolitical conditions due to falling apart of the
socialist countries.
Within this context, then US President George Bush declared that the radical changes and the fall of
the communism would be beginning of an Era of the New World Order founded on the idea of peace,
stability, prosperity, democracy, free economic competition between the states. At this occasion G. Bush also
said “The term new world order does not mean surrendering our sovereignty and pledging our interests. It
describes liability imposed by our success. It refers to new roads of cooperation with other states in order to
reduce the aggression and achieve the stability, prosperity and above all the peace. It springs from the hopes
for building a world based on shared responsibility in respect of cycle of principles, i.e. amicable resolution
of the disputes, solidarity as a counterpoint against the aggression, reduced and controlled arsenals, fair
treatment of the people...„244 Such was the created image of the new world order at level of designed system
for organization of the relations in the world politics with top priority – peace and prosperity in the world
nations. However when people in the future make a review of the past they might see us as a generation that
has not made any significant step towards the international safety, since instead of stable international order
even at the beginning of the new millennium we witnessed several crises that somehow indicated that new
century will not be much different from the past. Namely, for almost fifteen years of the new century more
and more crises with capacity to endanger the international peace and security have been emerging. Thus, in
2001, Macedonia faced with war, (if for any comfort in relevant circumstances, RM will be mentioned by
political and scientific community as a country where the new century wars began), terrorist attacks in the
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United States of 11 September 2001, upon which the United States and NATO‟s war in Afghanistan against
international terrorism and against the Taliban regime, the NATO military attack on Iraq in 2003, the war in
Georgia in 2008 with Russia in South Ossetia, NATO military attack on Yugoslavia in 1999, the events in
Libya, Egypt, Syria, current events in Ukraine and the group "Islamic State"...
Thus, the fear of a possible disturbance to global security will continue to exist. In such a space for
manoeuvre, particular importance belongs to the role and power of the intelligence and security intelligence
information collected for state governance, because this information shows the range of available choices of
action and allows them to decide. Of course, good intelligence does not always lead to wise political
decisions. However, generally speaking without quality intelligence information, political decisions and
actions will not be able effectively to respond to the actual conditions and reflect the interests of international
security. In summary, intelligence is of vital importance for the process of planning decisions.
2. GENERAL REMARKS FOR THE INTERNATIONAL COMMUNITY / SAFETY
In the day-to-day lives we often hear the terms international order, international community,
international family of nations, and international security of nations…It is actually the modern system of
states –nations (currently there are 194 states in the UN) which is steered by the historical mainstream
defined by the Westphalia Peace from 1648 when the foundations of one decentralized system of sovereign
and equal national states were laid. These political entities – states equal in formal context but in fact
different compared to their power continuously and until present time are widespread across our planet.
These states which by definition do not recognize authority higher than their own, daily face the fateful
dilemma – war or peace. The system of the states operates on horizontal basis and in state of anarchy. In
international terms, the expression anarchy is used to label the absence of central authority (world
government) that is basic feature of the today‟s world order.
Hence the starting point in the exposure of the international security is the fact that the contemporary
system of international relations is based upon anarchic structure of the international society.
In this context, the role of the international law is to establish any kind of control over the authority i.e.
power in this horizontal (anarchic) world order. Certainly, the law cannot eliminate the power of the states
but it can try to put it within legal frameworks, having into consideration that it is written a long time ago
that the attempt to ban the politics by the law is equal to the attempt to ban the reality.
However, the international law lays on certain structure of power of the international society that is
characterized by specific forms of political behavior and appropriate norms of conduct. In this sense, we can
talk about models of international system such as balance of powers, collective security and world
government.
Furthermore, basically the balance of the powers is a state in which the states pull their power with the
power of the other states in order to oppose to the center of the power that threatens with domination, stating
that the power can be neutralized by another power i.e. in terms of approximately equal powers of the unions
and thereof the chances for aggressive actions are being reduced. In the center of the idea of collective
security as an international system is the threat of potential aggressor that will face the collective action of
other states, including the military action, so that this potential aggressor can be defeated. So far there have
been two such attempts by creating global organizations as a guarantor of world peace, the first in the League
of Nations, which has proved to be unsuccessful and ended with the Second World War, and the second one,
by the United Nations, which is ongoing. The world government, however, is such a (hypothetical)
international system where the power is concentrated in one supranational authority, which possesses a
monopoly of power and the right to create a policy that is in charge of the states and their citizens. According
to this model, the world shall be ruled by a centre, or one super state, to which other countries shall assign
the sovereignty and thereof the state of anarchism shall be overcome and hence the main reason for
endangering international security/the war will be removed. In theory this is the most appropriate and
relevant solution, but the only drawback is that it is inapplicable in reality.
Therefore, these theoretical concepts help us understand the ways in which people have tried and try to
control the power in the international society and thus to contribute to the priority task for the humanity, the
international security245.
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3. GENERAL NOTICE FOR THE INTELLIGENCE
The intelligence as a human activity directed towards collection of certain information, is probably as
old activity as the human civilization. However, with the formation of states, the intelligence gets its own
organizational and institutional forms. Thus, the states consist of officers - people who create and apply
policies, and need external security and intelligence information. I would leave aside the fact that in addition
to external security information, the states need as well internal-security information for the purpose of them
being able to perform their duties (this is a separate topic for analysis). Thereof, these people (the national
decision-makers) will make solid decisions only if they are well informed about the situation. However, the
people and institutions that are most in need of security-intelligence are the same ones who deal with the
creation and implementation of security policy. Hence, the most obvious beneficiaries of this information are
Presidents, Prime Ministers, their national security advisers, their deputies, the National Security Council,
the ministries of foreign affairs, ministries of interior and defence, generals who lead the uniformed
authorities.
Still, the collection of security-intelligence information can be in any of the following forms which do
not exclude each other: collection from open sources, covered intelligence, intelligence from human sources
and researches and technical collection of intelligence information. Certainly, the analysis is an important
element which consists of integration of raw intelligence data from all sources into ready-made intelligence
information. Whereas, the ready-made intelligence product can be simply stating the facts, assessment of the
capacities of the armed forces of any other nation, a projection of the likely course of political events in
another country, an analysis of the opportunities and the objectives of some terrorist groups.
After all, the national decision-makers just based on the external intelligence information affix their
signature for undertaking of a variety of secret operations which consist of all operations that are intended to
influence the foreign governments, persons or events in context of the political objectives of the governmentsponsor, at which occasion the support of that government for these operations is kept in secret. Today, the
terrorist organizations are highly significant target for secret operations. Usually, when we discuss the secret/
under covered data collection we put emphasis on the secret of the activity, and at the shares, the emphasis is
on the secrecy of sponsorship. In this context, decisions made by national decision-makers can include
rocket-bomb attacks that are a serious challenge to international security.
However, the intelligence can be beneficial to national decision-makers in five separate areas: policy
creation, planning, conflict situations (which above all may cover from war situations to negotiations)
warning and monitoring of the agreements abiding246.
I also should mention that the intelligence activity is interweaved and tightly connected to the counterintelligence that covers information and activities that have an objective to enter in the foreign intelligence
services for the purpose of their neutralization (this is a separate topic for analysis).
In summary, the intelligence may provide useful information for the disclosure of the threats and the
possible forms of endangerment of the international safety.
4. INTELLIGENCE AND THE INTERNATIONAL SECURITY
In terms of international security, the role of intelligence is immense when national decision-makers
adopt the decisions. In this context, the starting point in the analysis is the fact that first, the absence of
central authority is at the international level, second is the human power of destruction that we cannot fully
eliminate, and third, the human potential for violence increases hugely with the creation of the state and the
rise of technology, the discovery of nuclear energy and development of rocket systems, and fourth, the
external security and intelligence information. The efforts to ensure the international security require a lot of
work that actually comes down to the aforementioned aspects.
So, in this space for manoeuvring, the mankind strives to international security, deeply aware of the
numerous conflicts of interests between states that arise from their aspirations for power, wealth and prestige,
and does not allow building a hierarchy of interests in which, for example, the welfare of the international
society would have precedence over other interests.
However, the states still make an attempt to develop certain intelligence cooperation under the
auspices of the idea of international security, therefore, the public often hears the term "friendly service" or
"liaison officers" through which the cooperation at the intelligence plan is accomplished. According to this,
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as well as with reduced opportunities for so-called symmetrical threats (attack of one country to another)
with conventional weapons, and increased risk of so-called asymmetrical threats (terrorist acts), with
unconventional weapons, are arguments of some authors to launch the idea that the competing interests of
the states originating from the Cold War are finished and the former rivalry between intelligence services is
replaced by cooperation. Moreover, the same authors assure that there is no more need of conventional
intelligence through built centres for intelligence in the diplomatic missions.
However, the events carefully denied such views, because the intelligence basically, does not take care
too much about political friendships at the international scene. In this context, the instructive words of Hobs
in his work Leviathan dated of 1651 when describing the relationship between the states are: "At all times
kings and other people with sovereign power, and because of their independence, are in constant jealousy
and with attitude of gladiators, directing their weapons and fixing their views one to each other, so their
fortifications, garrisons and guns are distributed along the boundaries of their kingdoms, and constantly spy
on neighbours, which understands all the time readiness for war247. Reading the articles written by Hobbes,
one can get the impression that this refers to our time, that is, states can build relationships at the highest
level as union –alliance, but, the intelligence structures in the background will always be in a state of
gladiators who are facing against other and constantly spy each other. For example, no one doubts the US
friendly relations with allies in NATO, but in the case of the NATO military attack on Yugoslavia in 1999,
and the case of the French officer in NATO who gave away intelligence information to the Yugoslav security
authorities have revealed that CIA actually spied the accredited representatives of the member states of
NATO headquarters in Brussels.
The same example is with the recent shocking disclosure that CIA did the phone-tapping of the
German State Government and the American President Barak Obama had to apologize for this and promised
that this shall not be repeated in the future. After all, the United States do not hide that internal, domestic
politics of other countries, whether friendly, neutral or hostile, is also of significant concern for the United
States. In other words, the anarchic situation in which the countries live is a state of potential disruption of
international security.
Another potential area of threat to international security is the possibility of faulty or purposely made
(constructed) intelligence information as base for adoption of foreign policy decisions and assessments. For
example, the United States‟ attack on Iraq in 2003 was justified by the intelligence information that Iraq
possesses weapons of mass destruction, since, then the Secretary of State Colin Powell presented some
images in the Security Council of the UN.
However, the events have shown that such weapons did not exist. The intelligence failure of the
United States regarding the weapons of mass destruction in Iraq, instead of the freedom for the people of
Iraq, which was the motto of a military attack, brought the people of Iraq a kind of hell, and this situation has
had serious implications for international security. Seen from today‟s perspective, it appears that the reasons
for the start of the military attack against Iraq were quite different from those which were presented to the
public.
Hence, taking into consideration that the national decision-makers in the United States, i.e. the
relevant institutions are responsible for a group of things such as plans for the "Al Qaeda" and other terrorist
groups, political and military development in Afghanistan and Iraq, and the status of Iran and North Korean
nuclear missile programs, the internal situation in Russia and China as well as foreign and military policies
of these countries, this is exactly why these areas are actually a type of a testing of the values of good
intelligence for the United States, as well as the consequences of mismanagement and lack of intelligence
information, which overall can lead to serious consequences for international security. On the other hand
here is the area of intelligence interest to other super powers as well like Russia and China, and the
previously stated about the good or bad intelligence applies mutatis mutandis to these dominant forces.
However, it is the possession of power that manifests as force, persuasion, authority, coercion and
manipulation that provides an opportunity to force someone to do something they otherwise would not do.
And those who have the power driven by their interests would like domination in universal frames opposed
to the rest of humanity, which overall impacts on international security. Of course, here, above all we refer to
the realization of national interests of the dominant powers, whose interests are global and that can solve
global problems with their powers and thus oppose the power of other states all together. In addition, we
meet regional powers as well, whose interests are spread in the region in which they are located, whereas the
small states‟ main objective is to sustain.
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However, the biggest challenge of today‟s world is the terrorist actions of radical groups that are
currently huge threat to the international security. Hence, the great challenge for intelligence systems can be
found because the manner of international community dealing with these global security challenges of today
depends on due and timely security-intelligence information.
After all, the role and power of the global security intelligence seems illustrated the best from the fact
that the American president has his morning coffee while discussing with the director of the CIA. Moreover,
the recent opening of part of the secret files of the CIA showed that at the attacks on the twin towers in New
York on 11 September 2001 when Bush was on a school tour around the country, he was approached by
Michael Morrell, deputy director of the CIA and reported him about the attacks, that clearly shows that the
President of the United States during various trips is accompanied by some of the chiefs of the CIA.
Or, as the Russian President Vladimir Putin says with a little force, even with the forces of only one
person, one can achieve something that cannot be achieved by whole armies-one intelligent officer can
decide upon the destinies of thousands people248. Yet, here is an indisputable need for intelligence
information by policy makers who set the basic frameworks of foreign policy and decide on specific actions
regarding the key issues.
However, international security as dominant activity of the humanity must not be held as hostage to
the narrow national interests of certain dominant forces. For example, the new world order should have
actually provided for United States a leading position as a "global command bridge" with exclusive rights
only for them to decide for the world processes and events. This system shall not be fully operable until
nowadays because the USA leadership ambitions to establish an unilateral world order is openly opposed by
other dominant powers like Russia and China.
On the other hand, even in the American public itself, there are more numerous reactions by American
citizens that their country unnecessarily exhausts itself by engaging in almost all the world's problems and
imposes solutions in the style of some "world policeman". Although today the same reasons apply as they
did seven centuries ago, when Pierre Dubois said that "not any reasonable being can believe that one man
can rule the world. If there is a tendency in that direction, then there will be revolutions and wars without
end, and because of the enormous population, distance and diversity of countries, as well as the natural
tendency of human beings to argue, not a single person would be able to suppress them.
We are witnesses that because of these trends the wars or serious violation of international security are
a reality. The United States is faced with the challenge to find a reasonable measure in its behavior at the
world political scene. It is desirable to balance between the long spoken of Thucydides that "the strong do
what they have to, and the weak accept what they have to” 249 and the wording said by Pierre Dubois that it is
foolish to believe that one country can rule the world. In such an environment there is a need for building
awareness and culture for effective protection of the priority tasks of humanity, international security, and
thereof the role of intelligence and the power will be channelled in the right direction.
Of course, the international security is not something new that man can accomplish immediately, but
more of one permanent ongoing process. The desired standard in this regard is "zero security challenges",
although this ideal is unattainable having in mind that the roots lie in the human being for power and
destruction, and therefore the serious risks to international security cannot be absolutely avoided. However,
despite all the weaknesses, the attempts to maintain the international security through key mechanism,
security and intelligence information will continue to be among the most important activities of mankind in
such an imperfect world.
5. CONCLUSION
Summarizing the impressions and findings of the analysis I can establish the outlines of the vision for
the issues of intelligence and international security. It seems that the world cannot achieve progress in the
field of international security unless it considers the deepening knowledge of scientific achievements and
historical legislations in the behavior of states. Moreover, the issue of intelligence and international security
is increasingly occupying the thinking minds in the world. After all, in the centre of the global values is
promotion of freedom and human welfare, wherever they are located on Earth, and all this cannot be
implemented without global security and intelligence for the purpose of maintaining international security.
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Hence, regardless of any inconsistencies in the behavior of states, the attempts and the efforts of the
world to expose the idea that international security should be considered one of the prime movers of
humanity, should not be stopped. The basics of international security is the intelligence that shall remain a
dominant influence in the foreign policy behavior, regardless of all the controversies that accompany it,
because the secret services are not immune to occasional trips outside of legal frameworks that can seriously
violate the human rights.
However, the general perception is that the intelligence services are needed, especially in this time of
increased threat of terrorism and the fight against it starts with intelligence and security intelligence
information.
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SECURITY AND THE POLITICAL COMMUNITY
Abstract
Security is the most mentioned, but the least explained concept. Every man, every society through
various forms attempts to achieve certain level of security.
This paper presents the main features of the very concept of security, as well as the basic characteristics of
the state and the national security.
Keywords: safety, security, public security, national security.
1. INTRODUCTION
In many areas of the human life, safety or security is one of the most mentioned but the least
explicable terms. In essence, the need for security and hence the engagement with it, is based on movements
for predictability, certainty regarding the fate of the most important goods and values which figure in regard
of fate of the most important resources and values underlying personality and narrower or wider
communities have or aspire towards. Political scientists and lawyers more often discuss these phenomena
and for many of them international security is one of the areas where the internal and the foreign policy rub
as fields of studies and as practical activities.
When the common goals or interests were sought within all the countries, the first and most logical
seemed self-preservation, striving not to disappear, and this inevitably led to the concept of security.
2. TERMINOLOGICAL ISSUES
By comparison of the labels for this term used in the most important languages, it turns that they are
not always the same for everything what they mean. In English, we will determine that terms used are secure
and safe, and security and safety. Similar is the case with the French language that recognizes securute and
surete, while the German language is poor in this sense and the words sicherheit and sisher cover concepts
such as: reliable, certain and harmless. The same applies to the Russian words bezopasniji and bezopasnost,
while bezbednyi means merely the absence of material poverty. In the Serbian language there are confusing
circumstances since in circulation are expressions bezbednost and sigurnost that could be, but not
necessarily are synonymous. The complex by which we roughly denote security acquires actuality in many
areas. Besides the already mentioned to public safety, for the rule of law it gains importance and legal
security. In the struggle for freedom from fear and poverty there is the concept of social security, which is
now called social insurance. Outside the political and legal field, the term safety becomes actual where the
technical developments are more and more used - road traffic safety, safety at the work place, etc. When the
human factor is concerned, the threat from human evil, incompetence of handling plants, the term general
safety is domesticated.
3. THE CONCEPT OF SECURITY IN SOCIAL PSYCHOLOGY
It is interesting that the security in this area has become topical in the twentieth century and that
sinceThomas (1917), in one form or another is counted in one of the basic aspirations of the man. Striving
towards safety is one of the main motives of the human behavior. If for the second example we take the
representatives of the socalled depth psychology, one gets the impression that they are more concerned with
man's uncertainty and according to them safety leads to behavior towards goals, and uncertainty behavior
towards risk. Neoanalytists recognized the need for security as one of the basic instincts of normal humans,
in addition to striving toward growth and maturation. Fromm's access is to understand the success of the
totalitarian systems, especially fascism, similar mechanisms produce authoritative personality described by
Adorno and his associates. The uncertainty is the characteristics of the human of one historical period,
Fromm relates this to the capitalist period, and Riesmen binds it to the newer society.
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4. THE STATE AS A GUARANTOR OF PERSONAL SECURITY
Judging by the fact that the epitome of security, in the form of female figure is on the coins of the
Roman emperors ever since Nero's time, it seems that the state has always assumed on itself a part of caring
for the security of the individual. As soon as the state takes upon itself the care of the conditions under which
they enter into these relationships and stabilize the innate and acquired protection of the goods from other
people, the terms of legal security and public safety begin to discern. Legal security is a guarantee of
predictability and certainty. The legal safety is the price of trust that is given to the state. National security
means that the state in ordinary case takes over the protection of life, physical integrity, property and other
rights of the people. Personal safety can be achieved collectively in small groups which depends on the
underdevelopment of the state apparatus to the conflict of certain groups with the authorities. Africanamericans in some parts of the United States trust only to themselves, their organization and refuse to
cooperate with the state.
5. STATE SECURITY
State security and the concept of national security belong to the so-called old, traditional approaches to
security250. At the heart of national security is its sovereignty, i.e., its survival, territory and sovereignty as
vital values and interests that are protected by military capabilities and the ability to divert military
aggression or to successfully respond to it251. Security is usually called state security because the object of
protection is considered the state as such. This term is a consequence of equation of the state with those who
manage it, from what we can conclude that anyone who threatens it at the same time is its destroyer. On the
occasion of the complex issues that are behind the state security the terminology should be enriched so that
one can speak about the class security in one state, that does not necessarily mean the survival of the group in
power but excludes its displacement with the class enemy. The real national security would be of
international interest because in the past period there is more evident tendency for the states to mutually
protect from the immoral and irrational forms of political struggle.
6. NATIONAL SECURITY
Determining the content of the concept of national security is a difficult and complex task, because
previous theoretical analysis and understanding of national security did not solve all dilemmas. Reason is
that it is a term which also consists of two controversial terms: national and security, which are in content
and value incompletely understood in the social and political sciences252. If we could establish the actual
content of the term national security, it is necessary to determine its linguistic roots and origins, in order to
perform a comprehensive analysis of the theoretical concept of national security 253. National security was
previously often characterized as external security of the state. States have, as Giruad said, the right and duty
to ensure its preservation and its development, whereas in this sentence the holder of the duties of selfpreservation and the creditor of these duties is mystified. This leads to the concept of national security, one
of the most used and least defined terms in the dictionary of international policy.
The values usually in mind can be divided into four groups:
A. Survival - presumed as logical goals and aspirations of each social system, each political
organization and each individual. Survival must have at least three meanings:
a) the existence of the state as a political community, the state as an organized system of government,
as an independent subject of the international law, as a actor in the international relations it does not lose its
identity and becomes part of a state, or another state, or it does not fall apart in several new states none of
which will be the same as the earlier.
b) National survival - it is about striving towards education of the nation state as one of the most
important factors that can be opposed to the survival of the states which does not fully meet this survival.
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c) Physical survival - reduced to physical survival of people whether they are residents of one country
or members of a nation. The risk of endangering survival is present from the time when wars were led to
Hitler's plans for mass destruction.
B. Territorial integrity - expresses a concern for the integrity of the state, successfull resistance to
foreign territorial demands is the most widely used test of the defensive power of one state, but not the only
one. The state may be out of danger of attack for various reasons, not only because it is powerful.
C. Political sovereignity - means independence, sovereignty, state institutions, way of life and national
life. If the survival of the state is connected to the population, to the integrity of the territory, then these
values can gather around the concept of sovereign authority. Entry into pacts with integrated armed forces
and joint commands enhances the security from the adversary who is considered probable, but decreases the
independence of states' decision-making, as well as its security, towards its allies.
D. Quality of life – to the members of a nation, of a state lies at the heart the quality of life within their
communities, primarily concerned is the life standard, achieved level of economic development and
opportunities for further such development. Attitude of the developed states in this respect differentiates
from the underdeveloped, the first care to preserve the acquired, and the second to the opening of the smooth
way in improving. This is an important aspect of security, because under certain material conditions the socalled minumum of existence, there is a danger to the survival of the state in primeval sense of human death
and infertility.
7. THE PERCEPTION OF NATIONAL SECURITY
The subject element in matters of security is not only found in the attitude in goods that should
unconditionally be protected but in the evaluation of their vulnerabilities. Measures are not needed to exist,
according to Ibler and Stojanovic, who define the national security as a condition that is not necessarily
related to activity. In other direction went the writers who talk about security as a fact, the most clear of
whom is Garnet when he says that national security is not objective, but subjective feeling, feeling of
confidence. Some of the researchers in this field define the concept of security as follows:
Security is at an objective glance, lack of threats to the adopted values, and subjectivelly means lack
of fear that these values could be affected (Arnlod Wolfers); In the case of safety, talks lead to the pursuit of
freedom without threats. When this debate concerns the international system, security refers to the ability of
states and societies to maintain their independent identity and their functional integrity (Barry Buzan). The
existence of security can reach only those people and groups who do not deny it to others; security can be
achieved if it is understood as a process of emacipation (Booth and Wheeler)254.
8. NORMATIVE CONCEPTION OF NATIONAL SECURITY
It is usually formulated as a goal, as care to achieve safety that the basic values of a political
community will be preserved. Hence this term gets normative ideals' value. It is clearly expresses by the fiery
right-wing writers - as Strauz Hupe and Pessony, who argue that national security is the supreme obligation
of any government. Czempiel rightly says that only with small states the security is identical with protection
against potential or actual attacks. With the growing size of the country its safety may only indirectly be
affected. In 1945 it was known that the area of USA security covers the whole world.
9. THE RATIO OF NATIONAL AND STATE SECURITY
National security is almost equal with the state security. It defends itself from compromising from the
outside and inside, as well as from where the power elite is in danger. Since nationalism and patriotism start
from a single viewpoint and are keen to find a rational basis in the actual existence of common values, the
fact is that at any time is defended a particular state. So, for example Hitler's opponents were not branded as
master traitors, but as ordinary traitors to the country. Interested neighboring country will always support all
lawful and unlawful means of change, motivated at this and with its security. National security is a condition
wanted from that strong reason. As it is very difficult to objectively determine whether it exists, there may be
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ongoing disagreements, and therefore constant reference to its endangerment and the weirdest measures that
should lead to it. To use Engels's terms, real nation never quite does not coincide with the official nation255.
10. CONCLUSION
When it comes to the definition of security, there are many doubts, so in theory there are a lot of
different definitions, special conditions for difficulties arise when it comes to defining the notion of national
security, but what we can say with certainty that there are almost no authors who do not state as the most
important element of national security the survival of the state, with all its elements (population, territory and
political independence). Also what was previously mentioned, the sole considerations of the concept of
security in social psychology allow us to state the two important issues, first the need of people for security,
which turns into the need for the security of community and secondly what role has the political community
in meeting the personal or individual needs for security. In the recent years, the so-called security
communities have been created, as a classic form of intergovernmental cooperation between countries that
are close to the ideological, political, economic, and other regards.
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