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NORMATIVE REGULATION IN COMBATTING CORRUPTION

ABSTRACT

From the earliest periods of human civilization vaa dind norms that govern human behavior as
well as services that provided their execution. Today, corruption poses a serious problem in the functioning
of modern societies which directly touches the rights and freedoms of the citizens. That consequance is
so great in material terms as much as its manifestation with its danger and negative effect to the development
of social consciousness and social morality. Corruption threatens the basic categories of the social system
because it creates distrust amomeople and within the government system itself. The success of anti
corruption depends on several issues, especially on the political and economic situation in the country, the
expressed political will and the constructed system of legal action and oivéhe specialized state
institutions for prevention from corruption. For successful dealing with any incrimination, and thus with
corruption as well, there is a need for its normative determination; from this perspective, we can talk about
internationaland national legislation in dealing with the Criminal acts in the area of corruption.

Keywords corruption, international normative framework, national regulation
1. INTRODUCTION

Nowadays, corruption is unfortunately a serious threat to democrasypitri of the everyday life,
part of our mindset as a socially acceptable behavior. We do not think any longer of how to renosove it
the contrary, we conform trying to become as more successful as possible in the use of the personal benefit. |
am afraidof the moment when even our social assets, i.e. the friendships that we have we will consider
future investments. We do not enter into a social contact with someone just because we share the same
interests, but we interact with people when we considdrtbiesy can be helpful to us when we need an
intervention, help to circumvent the procedure, to jump the queue, and to arrange a lunch with someone that
is higher on the ladder of the hierarchy.Regarding the implementation of the individual interest, it is
guestionable if corruption really brings benefits. Unfortunately, today corruption is prevalent in all aspects of
contemporary social life. Corruption has become a common means of action that is perceived in the public
and private institutions, as well astheir interaction.

Treating corruption on international conferences and symposiums, its regulation by national criminal
laws, the antcorruption fight programming, establishment of special departments and agencies to deal with
it, all leads to difficulies in determinnation and the successful fight against the corruption. On the one hand
we have continuity in the normativegal regulation of corruptional criminal acts, and on the other side we
talk about the growing incidence of corruption in all splkesf social life.

The international community continually takes the necessary measures regarding the regulatory issues
connected with corruption. Here we can talk about international and national legal determination. In the area
of international legislatin there are many international regulations that are adopted, and also conventions
and agreements by the Organization of United Nations, the Council of Europe and other international
institutions and organizations such as the European Union, the World B@nkiternational Monetary
Fund, the World Trade Organization and other. Every national legislation should be harmonized with
international legislation, international regulations encourage and oblige States Parties to regulate their
legislation in accorance with international regulations, to provide the necessary system of institutions and
legal measures for prevention of corruption and international cooperation.

Subject of the paper will be the normative structure of the international acts in de#ircprsiiption as

well as their implementation in the national legislation of the country.



2. ETYMOLOGICAL DEVELOPMENT OF CORRUPTION

Etymol ogically, corruption comes from the Lati |
and from the Latin wordi ¢ o r u-pspoilesl.0Corruption has followed the development of society and
existed since ancient times manifesting itself through various forms. During the historical development it
penetrated deeper into the corridors of the state apparatus and ketegdilim of the structures of civil
servants who find their fAoutput in organized crir
reflection of the political, security, and legal position in which the state was. During the development of
civilization, corruption has multipled the benefits in all areas of social life, so that today there is no area
where corruption is involved. As regards to its forms, they are endless. As a historical phenomenon it is
present in all countries regardless bé tsocial order, because corruption can lead the country without
tracking roads. For presence of the corruption as aberrant behavior, best illustration can be seen from the
bribing of a doctor to provide medical assistance; bribing the police not to ytesind even giving bribe
to enroll your child in schools, i.e. corruption in education'€orruption was a constant companion with
the development of democracy and economic potential of the state. It was easily adapted and modified, and
the most favmable soil it found in economically underdeveloped countries and in countries with unstable
political system in which democracy and respect for human rights were seriously marred. There were
developed systems of measures and institutions for preventiba shme, parallel with the situation and the
emergence of corruption. Internally in the state it is characterized by editing of domicile legislation in order
to provide preventive conditions to prevent corruption and facilities for the effective detextibn
prosecution of corruption offenses, as well as internationally, by adopting a number of international
regulations, conventions, and agreements. There is no doubt that corruption, as a criminal and social
phenomenon, as a moral and ethical issue, ésemt in all countries in a different kind of intensity,
regardless of their level of development. Corruption undermines the legal state and endangers and impairs
quality of life, welfare of the citizens and the development of democracy. Moreover, trangiat
organized crime that goes with corruption is a more frequent occurrence, with more sophisticated forms of
manifestation, which contributes to overflow corruption cases from one country to another. In this way
corruption becomes a criminal phenomerxy which the states, relying only on their national capacities,
hardly, that they could deal with it, alone and separate. Therefore, the fight against corruption should be kept
nationally and internationally, involve national activities as well as reduimternational cooperation. In
other words, if we want the fight against corruption to be successful, it should become an integrative bond
from domestic and international activities. Therefore, the fight against corruption is an integral part of the
agema of the United Nations, the European Union and the Council of Europe.

3. CRIMINAL -LEGAL DETERMINATION OF CORRUPTION

The program against corruption in southeastern Europe of the Council of Europe, among other things,
recommendsspecific legislation iranticorruption. The purpose of the adoption of specific-antiuption
laws is to increase public and political awareness of the fight against corruption. This special legislation
restrain the behaviors which are the subject of banning of corruptiorsaua areas that are highly
susceptible to corruption. One of the most common features of this type of legislation is that it mainly
provides: responsibility and duties of officials in order to publish their incomes and their wealth; prohibition
of conflicts of interest; prevention of any possibility of corruption in the prosecution process in the
government; special administrative sanctions and investigative methods.

Analysis of the regulatory decisions in determining corruption in the international commnity

There is no single, precise definition of what exactly corruption is, that would be acceptable to all
types, shapes and degrees of corruption, or universally applicable to all illegal things that concern corruption.
Comprehensive definition of corrtipn was offered byito Tanzi®, emphasizing that it exists wherever
there is violation of the principles of unbiased decision making, so the identification of corruption to

1Yearbook of the Faculty of Security, Skopje, 2010, p. 199
2 egal instruments of the Council of Europe and other texts related to anticorruption, 2002
3Yearbook of the Faculty of Security, Skopje, 2010, p. 200



receiving and giving bribes is not accurate, neither covers all phenomena thidtlshincriminated, if we
want to ensure legal performance of duties by the officials. Associated with the subjects of social-decision
making and their ability to perform and / or omission in the decision process, touching in the individual and
groupinte ests of the members of a particular communi
position in order t o Kaufman).nthel berefits canebe palititaddchiegng a |l s 0
political, and economic powerachieving material gain. @trary to these authors, one of the most modern
researchers of corruption, Klitgaard, set his formula that talks about size (the causes of corruption). It is as
simple as follows: Corruption monopoly (government) + discretion of the bodies of government
responsibility (irresponsibility) of those organs. Many international organizations and bodies show high
activity in the area to establish a single universal definition of corruption. So on the seventh International
Conference on Combating CorruptionBeijing in 1995, the Multidisciplinary group for Corruption GMC
define corruption as an act of bribery and other procedures related to the performance of duties by persons
employed in the private and state sectors, where such a procedure represerds wiolhéir duties arising
from the position of civil servants, private sector employees or independent officer in order to achieve
unlawful benefit for themselves or other people. The leading, worldwidegoernmental, noprofit
organizations for comliag corruption- Transparency Internationalgave a definition of corruption as it
follows: abuse of entrusted public power for private benefit. It has three elements: abuse of power, the power
is entrusted, private benefit. For Professor V. Vodinelarruption is a huge polyp which covers social,
economic and private spheres where the profiteers shamelessly take advantage of their position without a bit
of scruples. The holders of corruption are not asocial, i.esantal perpetrators from the underld of the
classic crime, but instead, they are members of the middle and high social classes, i.e. people of certain
positions who have great reputation. These are professional criminals who belong to the eminent social
groups who abuse their functiogyided by motives of reckless greed, infected with consumer psychology
and the desire for a high standard. Such delinquent, who has a lot of assets, even grabs for more. Corruption
is aimed on breaking and destruction of trust in the institutions ofastdtsociety, and according to that we
can see the difference from the criminal enrichment of the underground. According to Academician M.
Milutinovic, from sociological and criminological aspects corruption is a social and personal problems, and
because ofhat, it represents a set of all criminal offenses where the executor is the holder of a particular
state or other public function, and by abusing his position and institution where he works, he harms the
public interest to such an extent that undermthespublic confidence and the citizens in the society and
state’
According to the National Strategy for Combating Corruption in the Republic of Serbia, corruption is

a relationship that is based on the abused authority in the public or private sechaterirto achieve
personal benefit or the benefit of another. Lately, it was often used on the operational definition of the World
Bank according to which corruption means abusing of the public position for realization of private benefits.
Disadvantage ofhis definition is that it excludes the possibility of corruption in the private sector, and the
source of corruption tied to the state and its organs. However, because corruption in the public sector,
according to its dimensions and consequences is fae rdangerous, many scientists, authors, and
researchers deal with corruption in the public sector, or under the auspices of the state. One of the broad
working definitions offered by the Federal Criminal Bureau of Germany, has the following criteria:

9 abuseof position;

1 giving occasion or own initiative;

9 striving to achieve personal benefits;

9 causing direct or indirect damages;

1 cover such offenses.
In many European criminal legislation we find two real types of corruption: active and passive, while
in the eiminal forensic standpoint, most of the authors divide corruption behavior into: street, contracts, or
corruption in the public administration, political, judicial, economic, and general corruption which include all
forms of corruption in all spheres afdal life (health, education, spacrt)

4Yeabook of the Faculty of Security, Skopje, 2010, p. 201
5Yearbook of the Faculty of Security, Skopje, 2010, p. 202



4. INTERNATIONAL LEGISLATION IN DEALING WITH CORRUPTION

Corruption today is a serious threat to the functioning of the legal systems in most countries and it
represents a denial of the basic and essential rightdraeadoms of the citizens. So, it is a transnational
problem that affects most countries, like the less developed countries, the countries in development but also
the developed countries. The international community recognizing the dangers of cortgtidiretctly
affect the most vital valuesf society, especially with the beginning of the new millennium, take the
necessary measures for normative determination and implementation of successful fight against corruption.
There were adopted a number oternational regulations, conventions and agreements by the United
Nations, the Council of Europe, the European Union, the International Monetary Fund and other
international organizations and bodies. As more significant traces in the normative parlirig oéh
corruption | would mention the early nineties of the last century.

1 In 1992, the Council of Europe established an interdisciplinary group of corruption, and in that way
corruption become a public issue with a need of special regulation.

1 In 1998 tke International Monetary Fund and the World Bank declared the fight against corruption as
one of the new criteria of good economic administréation

1 Criminal Convention on Corruption was adopted in 1998 in Strasbourg by the Council of Europe.

The Republic bMacedonia ratified it on 05/20/1999. Repubhlic

Criminal Convention against Corruption in 1999, the Council of Europe.

Ministerial Conference on the European Union, 25 November 2002, dedicated to organized crime in

southeastern Europe. Among other thirigsvas concluded that the Balkans as a whole is assessed

as a gateway where drug, violence and smuggle are passing through. The message from London to

the leaders of the Balkan countries was clearcall for a genuine partnership in the fight against

this evil and 2 simultaneous double messages: if you are not with us and you do not take

corresponding measures, we as the European Union will protect our boundaries;

f In particular, 1 will distinguish the European Conventiomhich facilitates the internianal
cooperation and reciprocal assistance in the investigation into the crime, and in the discovery,
sequestration and confiscation revenues from this crime. Convention aims to help countries to attain
higher levels of efficiency in terms of lack of futgal compliance. The parties are specifically
engaged punishment of laundering income made from crime and confiscation of resources and
revenues (or property whose value corresponds to such income). Convention itself provides more
investigative forms gssistance in gathering evidence, providing information to another country
without being requested by that country applying common investigative techniques, lifting of bank
secrecy, etc.), freezing of bank accounts, sequestration of goods in order tu jisetransfer, the
measures for confiscation of incomes provided through crime, starting in one country of procedures
that lead to forfeiture based on the request of another country, etc. Such measures are not very
effective in countries faced with orgaed crime and corruption.

1 In May 2003, the Additional Protocol to the Criminal Convention on Corruption of the Council of
Europe was ratified, which was adopted in Strasbourg, France. The Republic of Macedonia has
ratified the Protocol of 29.09.2005.

! United Nations Convention against Corrupfigmrovides that all states are obliged to prevent
corruption and provide the necessity of mutual cooperation. In one of the provisions of the
convention, there are determined perceptions of certain termstditeevorker (any person who has
legal, executive, administrative or judicial mandate in any country, any appointed or elected on
certain or unspecified time, any person who performs public function, and any other person defined
as astate employee; income madenh crime(each treasure that has direct or indirect origin from an
act or it is obtained through direct or indirect performance of this cricofjscation(constantly

= =4

6 Pierre Lascoumes, (202) Korsupsion, Tirana,-f. 5
7 Law on Ratification of the Criminal Law Convention on Corruption 05.20.1999
8 Conventon (Council of Europe) in terms of washing, detection, sequestration and confiscation of proceeds of crime, came into
force on 1 September 1993
® The Minister M. "Corruption in the Republic of Macedonia, preventive measures and criminal prevention,Z8K&pjp, 21 (UN
Convention against Corruption, adopted on 09.12.2003 in Merida, Mexico, 120 countries participated.

9



taking profits on the basis of a court decision or any other competent authuanityd)led itemsand
SO on.

The activities of the Organization of the United Nations are evident and above all the activities of the
Council of Europe in the part of development and implementation of the@ntiption program.

In the following section | wold retain on analysis of certain recommendations of the Council of
Europe in the area pirevention of corruption:

1 Specific anticorruption legislation. The purpose of the adoption of specifiecamtuption laws is to
increase public and political awareness of the fight against corruption. These special laws limit
behaviors that are subjeto banning of corruption and social areas that are vulnerable to corruption.
The anticorruption regulation provides: Responsibilities and duties of officials to publish their
income and wealth, prohibition of conflicts of interest, preventing any plitysdd corruption in the
prosecution process, special administrative sanctions and investigative methods; special police and
other anticorruption bodies or parliamentary committees are formed in order to observe the
activities of organs for law enforcemt and judicial activities, and to propose new strategies for the
prevention of corruption.

1 Special investigative measures: It is one common condition in the procedural law of continental
Europe- investigating authorities, once a formal criminal procedagainst the accused began, they
have the right to interception of communications, controlling apartments, estates, and persons, and to
confiscate the necessary evidence and proceeds of crime, if the judicial authorities decide, in
emergency situations el activities can be carried out during the preliminary stage, with the
approval of the investigative or judicial authority.

1 Because of the international cooperation one of the European Convention stipulates various
investigating forms (assistance in gathg evidence, providing information to another country
without being requested by that country, applying common investigative techniques, lifting of bank
secrecy, etc.).

With this international normative structure and its implementation in the natemislation specific
measures for prevention of corruption and confiscation of proceeds of crime are provided, which in turn
prevents the potential perpetrators of this type of crime.

The normative structure of the national legislation of the Republic ofMacedonia in the prevention
from corruption

The legal framework of the national legislation of the Republic of Macedonia for combating of
corruption was implemented in 2002 with the adoption of the Law on Prevention of Corruption,
supplemented, and anded several times in 2004 and 2008, ratified in 2007 by the Republic of Macedonia
of the UN Convention against corruption of 2003, and the establishment of the State Commission for
Prevention from Corruption (SCPC) as an independent body responsible fompllementation of measures
for Prevention of corruption and conflicts of interest.

In the next section | would go into a chronological display of normative determination of corruption
crimes in different periods in the development of Macedonian statehood

Corruption as a phenomenon has been present since the creation of the state and law. In the past, it
was associated exclusively with the officialsmembers of the legislature, executive, and judicial pdfver.
Historically, Macedonian people were in thenturieslong Turkish slavery. Within the Turkish reign for the
Macedonian people there were no conditions for development of any organizegddiidal and economic
life. The entire administrative and political system simply took care to ensure thieatom of the ruling
class and nation. In this sense the Macedonian people were never right, justice was always on the side of the
Turkish Beys and Squires who purchased justice for cash (swag) from the Turkish tubs and state officials.
Certainly swag is #orm of corruption, with emergent forms of abuse, because justice and things that were
desired were bought with money and gifts. In the Ottoman Empire corruption was a way of life. For this
period there are no direct written documents for legal waysspbraling to the emergence of government
corruption.

10Vitlarov T., Prevention and Repression ofrGgtion, Skopje, 2006,.18
10



The general Regulations of the Internal Macedori@udrin Revolutionary Organization adopted at
the Rila Congress contain a range of processes, legal principles that refer to the work of the reyolutionar
courts. The judicial authorities considering the cases had the duty to be completely fair and impartial and to
refrain from personal insults and arguments of the acctdsed.

After the separation of Macedonia after the Balkan Wars, the Vardar part fefl tied€ingdom of
SHS, later Yugoslavia. After the adoption of the Criminal Code of the Kingdom of Yugoslavia, a special law
was adopted to combat abuses in office. Under the Criminal Code, official crime is the deed which has the
basic landmark that the geetrator is a person who has the status of a civil clerk. Some forms of taking of
bribe were prescribed as special forms of malfeasance. In Article 384, incrimination ofcddéed@assive
bribery in the broadest sense was prescribed. The acts of ttorgntinis crime consisted in demand or
receiving any gift or other benefit by the government officials in order to perform or not perform some
official duties. For such an action under the Criminal Code, a strict prison sentence was prescribed. In the
sane article, the sealled additional bribe when a civil servant after performing official acts receiving a gift
that had not been previously offered or promised, was also prescribed.

In the Republic of Macedonia, till the independence in 1991, there vegmlaslystem as a part of the
legal system of Yugoslavia. The criminal acts of corruptionisuse of the official position at first time were
regulated by the Law on crimes against official duty since 194®is law covered criminal acts of
corruption- misuse of official position and authority, power misuse, omission of duty, violation of law by
the officer and receiving bribes. With the constitutional changes in 1974, specific crimes of abuse of official
position and taking bribes by officials in fedesdencies were prescribed. In the Criminal Code of the
Socialist Republic of Macedonia from 1977 in the head of offenses against official duty were prescribed: the
abuse of power, receiving bribe, giving bribe and illegal mediation. After the indeperafeheeRepublic
of Macedonia as a sovereign and independent country in 1996, the Criminal Code which prescribes criminal
acts of corruption and official position was enacted.

With the novelties of the Criminal Law and the Criminal Procedural L&RC of D04 Macedonian
criminal legislation (matter and processes) was harmonized with the international conventions in the field of
criminal legal protection from corruption. The actual figures for the growth of corruption in all areas show
that on such legislate intervention we have to follow up the practice of effective prevention, detection and
prosecution of corruption. The process of implementation of the international standards is partially launched
with new accepted laws and amendments to the existirng lawL999, amendments to the Criminal Law in
relation to corruption offenses were adopted, and in 2000 a new Law for banks was adopted (out®f force)
and in 2001 the Law on Prevention of Money Laundering (outside fdrte 2002, the Law on Prevention
of Corruptiort® was approved, and later, the Law on Free Access to Information and the Law on prevention
from conflict of interest relating to this extremely important issue were also adopted.

Considering the fact that corruption affects the vital vabfethe country as well as the fundamental
rights and freedoms, the obligation for prevention of corruption must be the highest value of every country.
The success of antiorruption is dependent on several issues, especially from the political and @onom
situation in the country, expressed political will and the constructed system of legal actions and powers of
specialized state bodies for prevention of corruption.

In the legislation of the Republic of Macedonia, an attempt was made to define cormupkierLaw
on prevention from corruption. According to Article 3, paragraph 2 of this law, the abuse of the official
position, the position of the responsible person in a legal entity performing work of public interest to achieve
any benefit for themselgeor another, is considered corruption and it entails punishment, civil legal or other
liability. ¢ As it is stated by the law, the corruption is a broader concept. The criminal law does not recognize
the term of corruption or crime with such a title, besmin the criminal law, corruption is explained as
receiving or giving bribe (active or passive bribery), trading in influence, abuse of the work position and
other crimes. In the Law on changes and amendments on the Law on prevention from c&truption
Corsolidation of the law under Article 2, the definition of corruption is given. Corruption implies to abuse of
function, public authority, power, and position to achieve either self benefits benefits, or for other persons.
That is the first definition of theorruption in our law that in one sublimated way includes elements of

11 Hristov A., creation of a Madonian state, Skopje, 1971,98

121 aw on crimes against official duty, Official Journal of FNRY No0.84 / 48
13 Banking Law, Official Gazette number 63/00

14 Law on Prevention of Money Laundering, Official Gazette No 70 / 01

15 Law on Prevention of Corruption, Official Gazette No 28 / 02

16 Official Gazette br28 / 2002

17 Official Gazette No.46 / 2002
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corruption in a broader sense. Under the term corruption, according to the National Programme for
Prevention and Repression of Corruption, is implied to abusing position or functibaio profit, benefit
or advantage. This concept of corruption in the state programs is actually a synthesis of the important
elements of corruption which consist primarily in abuse of the official position, own or of another person, in
order to gain fawq privilege or advantage. This means that the benefit obtained may be tangible or
intangible, and the focus of attention is always the abuse of the position or function. The term official
position or function refers to the position of an elected or apgubiafficial, of person performing work of
public interest or manages with the state capital, and position on the responsible person in the legal entity
entrusted certain round of powers and responsibilities. The presented term of corruption in thegstate p
is not only about the position and function of the elected or appointed official in the country, but on the
position of official persons in a foreign legal system or a responsible person in a foreign legal system,
according to the provisions on theiminal Code'®

From the analysis above of the international regulations and the domestic legislation, we can see that
corruption is defined, but only ostensibly, because corruption, in essence, is illegal behavior related to abuse
of power or position irtonnection to carrying out certain public authorities or obligations under the law, and
all that can be done in order to gain undeserved benefits and advantages for themselves or for others.

5. CONCLUSION

The consequences of corruption are a serious testvéyy society. The consequences in a particular
society depend on a number of factors, mostly of the type of corruption that dominates in the concerned
country. Failure in dealing with corruption leads to: impoverishment of the population, decline of the
economy, slowdown of the democratic development, reducing of efficiency on the functioning of the state
government, falling of distrust in institutions and so on. Based on the international legislation, most countries
of southeastern Europe brought amtiruption laws which facilitate the new emerging market economies,
eliminating the unfair economic competition on a national or international level. The special legislature acts
positively in the part of increasing the political and public awarenessddight against corruption. These
special laws limit the behaviors that are subject to the banning of corruption and to social areas that are
highly sensitive to corruption. One of the most common features of this kind of norms is that they mainly
provide:

1 The responsibility and duty of the officials to publish their income and wealth;
Prohibition of conflicts of interest;
Preventing any opportunity for corruption in the prosecution process;
Special administrative sanctions and investigative methods;
In sone cases, special police and other-antruption institutions or parliamentary committees are
formed in order to observe the activities of the bodies responsible for applying the law and judicial
activities, and to propose new strategies for preventi@omiiption:
1 The creation of anttorruption mechanism as a result of the increased awareness about corruption,
specialized bodies for combating corruption, including international cooperation against corruption.

)l
)l
)l
)l

We cannot speak of successful internatlactpoperation at the local, regional and international level,
if it is not normatively regulated in a unique way, on national and international level. The successful fight
against corruption requires general treatment and continuity based on previoosim kales and
responsibilities. The adoption and ratification of the international treaties and their implementation in the
national legislation is not sufficient, but corruption should also be viewed as a serious social evil for which
wider social activies are needed from all stakeholders and not just from the repressive instruments, mostly
to signal greater participation and influence of the scientific and educational institutions and their research
results, public education and mobilization of the raedipreventing and combating corruption.

18 The Minister, M .: Corruption in Macedonigreventive and punitive measures to prevent Skopje 2005, p 9
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THE CAPACITIES AND THE ROLE OF NGOs TO SUPPORT
VICTIMS OF CRIME IN THE REPUBLIC OF MACEDONIA

ABSTRACT

The paper elaborates the role, position and development of NGOs in the Republic of Macedonia,
which provide immediate or indirect support and assistdaceictims of crime. In order tscan the
capacities and the role of the NGO sector to support victims of caisraallskalal survey was conducted;
included certain NGOs which are registered as civil society organisations in the Republic of Macedonia,
whose field of interest are human rights, including victims of crime as primary or secondary target groups.
The survey sample encompasses 15 NGOs acting on the territory of the Republic of Macedonia and the data
were gathered using a structured questionmaingprising open and closed questions. The findings show that
in the Republic of Macedonia, most of the NGOs in the sample have a special field of interest in delivering
services to children and women as vulnerable victims of family violence, sexual atmisafficking in
human beings.

The paper is divided into several thematic units. The first part provides a brief summary of the
development of the movement to improve the status of victims of crime, not only within the criminal law
system, but also csitle of it Then, the paper refers to the role and importance of civil society involvement
in the support and protection of victims, which includes one aspect of overall activities linked to crime
victims. Third part presents and analyses the resultseo$tinvey, along with concluding observations.

The main goal is to emphasize the impact of the civil society sector on human rights protection,
particularly of victims of crime and to acknowledge and recognize its complementary role to the existing
public services and instituti@nthat provide victim support services.

Key wordsvictims, civil society, nongovernmental organisation, victim support

1. INTRODUCTION

The theme of protection of victims of crime is a huge area of research and study amasgiqraife
academic researches, human rights advocates, representatives from other institutions, etc. The criminal
justice system which has traditionally been more oriented towards offenders is now increasingly focused
towards victims as second affectedtpasf the crime. Following criminal justice reforms (introduction of
alternatives to incarceratidf,restorative measures and progr&hand the introduction of procedural
institutes such as confiscation of property, compensation, increasing the right¢siro$§ in the criminal
proceedings, etc.) are encouraged by the movement to improve the position of victims, and the tendency to
give more importance, voice and role of the victims in the process of dealing with crimes, as well as in their
emotional heafig and recovery after crime committing.

Some of these processes necessarily involve civil society as a third sector, despite the public and
private sector. In particular, the relationship of civil society to protect and support the victim can be analysed
in many ways. First, one of the reasons for the emergence and development of the movement to improve the
rights of victims is seen in encouraging citizens to participate actively in providing support, protection and
assistance of victims. One form of activgzenship as Donev notes in his papé&Os as ethical corrective
to society(2008) are NGOs as corrective mechanism of both the social life and of the state system where

19 House arrest, community service, conditional sentence with enhanced supervision
20victim-offender mediation, restorative conferences, peacemaking circles
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they act! Their role in providing assistance and support to victims of crime gesvimterest for conducting
research focused on the analysis of several important issues related to the functioningafenemental
organizations (NGOs) whose mission and areas of work are victims of crime in our country. The main
subject of interestsiwhether there are personnel, material and organizational capacities of NGOs to provide
protection of crime victims and to improve their position, individually or as part of the public policies and
the type of services are provided in order to help amgat them. The obtained data can give certain
picture about the achieved level of development of civil society in building appropriate policies related to the
victims of crime, and about its social awareness and familiarity with the issue regardingictime and

the need for their protection.

The paper is divided into several thematic units. The first part provides a brief summary of the
development of the movement to improve the status of victims of crime, not only within the criminal law
system, buglso outside it, in relation to the treatment of sustained injuries and emotional trauma. Then, the
paper refers to the role and importance of civil society involvement in the protection of victims, which
includes one aspect of overall activities linkedctome victims. The third part presents and analyses the
results of the survey, along with the concluding observations.

2. MOVEMENT FOR PROTECTION AND SUPPORT FOR CRIME VICTIMS

Victims of crime may experience different consequences, ranging from matetiai@al damages,
physical injury or psychological disorders. All these consequences of primary victimization can be
multiplied through secondary victimization caused by improper response by the narrow and wider
community and iltreatment by the prosecngj authorities. In that sense, the need to provide appropriate
assistance and support to the victim after the crime committing is necessary to prevent from possible
secondary victimization, which, according to its severe consequences can be more sarithes phimary
victimization. Taking into account that the victims need special attention and psychological care which
cannot always be obtained by the public social services, in that sense the role of NGOs is of an immense
value.

Negative effects caused lthe primary and secondary victimization over the victims mobilized the
global movement for crime victim protection during thei€® and 7des. The main objective of this
movement is to encourage and enhance the victims to participate in their $ecdieli being a victims,
including undertaking certain measures for healing and recovering froneg¢fagiveconsequences that can
cause psychological traurfalin that period, women's movement exerts great influence on increasing the
visibility of the vidims which, on the other hand, stimulated establishment of certain services for support and
protection of especially vulnerable victims in many countries. This had impacted public authorities to include
programs for victims in their agendas, but NGOs rentai be an important mechanism and additional
informal system to support the victims of crifie.

Bearing in mind the above stated, victims of crime should be protected within the Criminal Justice
system and beyond. They need to be heard, accepted, andtooddyy the institutions, their families and
friends. Their injuries should be confirmed and cured in order to proceed to live peacefully and in harmony
with themselves and with others, and to be protected from possible secondary victimization. Taedf sens
Justice often requires acceptance of responsibility by the offender and therefore certain victims want to
participate in the criminal proceedings. Regarding the issues of who and how can provide protection and
support to victims of crime, there are mgamechanisms that vary in different jurisdictions. They mainly
depend on certain factors such as development of public policies aimed for protection and support of victims,
development of the civil society, degree of democracy, political will and commiittoethe protection of
victims, etc. This is another topic that deserves interest for research in another comprehensive study.

In this part of the paper we will refer to the various models of movements for improvement of the
victi més pos i Anthany Pemberos, avha distihguishes four types of movements: victims'
advocates, movement oriented towards gender violence, victim support and Restorativé Justice.

21 Donev, D. (2008) The nongovernmental sector as an ethical corrective of society, Macedonian center for internationiaingooperat
Skopje, p. 23

2Ni k Rliisit anovil, V. (2007) fADevelopment of the service for he
2 bid

24 pemberton, A. (2012) Different images of victims of crime and their connection to restorative justice, papedmegente

International Conference of the European Forum for Restorative Justice, Connecting people: victims, offenders and communities
restorative justice, 1416 June, 2012, Helsinki, Finland.
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The first movement, Victim advocates, which appears widely in the U.S., representghtiseofi
victims of serious crimes such as murder, terrorism, sexual offences. They advocate for a strong position of
the victim within the Criminal Justice system and have negative and condemning attitude towards offenders,
labelling them as "bad" that shid receive deserved punishment. Gender violence movement sees violence
as a mean of demonstrating power and control. Victims are powerless and need to be protected in the process
in order to prevent secondary victimization. The third movement known asnVéupport appears in
England and Scotland and it acts by establishing a number of services that offer a wide range of services to
protect and assist victims. Restorative Justice, which returns to the traditional ways of resolving disputes in
order to acleve reconciliation between the affected parties of the crime including the community, sees the
victim as an active actor in the process of reconciliation and solving problems related t crime.

Without going into details, we can generally agree that tiirdhe activities and commitment of all
the above mentioned movements to protect victims, they can get rightful place among the central goals of the
civil society that is fighting for the protection and realization of the fundamental human rights andBeed

3. CIVIL SOCIETY IN CRIME VICTIM PROTECTION

Under the notion of civil society we can meet many definitions and understandings. According to the
definition given by CIVIKUS®, civil society is composed of all formal and informal civil associations,
orgarizations and networks that fulfil the social space between family, business, government and political
parties, and which are networking together in order to accomplish common goals and interests. The Law on
Associations and Foundations states that "citizare free to join associations of citizens and establish
foundations for the realization and protection of economic, social, cultural, scientific, professional, technical,
humanitarian, educational, sports and other rights, interests and beliefs iraaceondth the Constitution
and the Law (Article 2 of the Law on Citizens' Associations and foundations, Official Gazette of RM No.
31/98).

Based on stated explanations, we agree that civil society encompasses everything that does not belong
to the state ahthe private sector, and at the same time, does not make any profit. All citizens, individually
and collectively, can participate in order to build a society, as they need to be, where the citizen will not be
denied and marginalized because he is a dcore®f every society. NGOs are part of the civil society and
they represent an organized form of networking whose primary mission is the protection of individual and
collective human rights and development of the civil society by undertaking a rangéiaifives and
activities. Basic forms of action are: advocacy, defence, lobbying, polidyng, participation in decisien
making, cooperation with the public sector, providing direct services. They are correctors of the legislative,
executive and judiclgpower in a society, but can also exercise complementary role alongside other public
services (education centres, cultural centres, social services) or they can replace them under certain
conditions.

The role of civil society to protect victimbs

Regarding the development of the civil society to support victims of crime, the international
community has made a significant contribution to the promotion and encouragement of civil society
organizations. It has enacted and adopted several internatonaments and provides technical and
financial support for their introduction and implementation in the member states. Significant documents are
EU Framework Decision on the standing of victims in the criminal proceedings in the Member States of the
European Union (2001) and CE Recommendation (2006) 8 of the Committee of Ministers to member states
on assistance to crime victims. The former, EU Framework Decision (2001) recommends that each member
state should promote systems to support victims by providitignical and financial support to maintain the
appropriate organizations. Article 13 states that such organizations should inform the victim, provide
assistance during the criminal proceedings, and, if requested, to assist, upon completion oflthertte.
to analyse the implementation process of the EU Framework Decision (2001) in European Union countries,
especially the implementation of Article 13, the EU scanned the situation related to the functioning of

25 ibid

26 World Alliance for Citizen Participation is ant@rnational alliance of members and partners which constitutes an influential
network of organizations at the local, national, regional and international levels, and spans the spectrum of civil society.

2" Donev, D. (2008) The nongovernmental sector asthical corrective of the society, Macedonian center for international
cooperation, Skopje, p. 23
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appropriate support services to victirBgveral aspects are taken into account: whether the organization has

a full territorial coverage in the country and whether it provides general services for all victims of crime and
special for specific categories of crime victifi§.he results show thahany states do not provide services

to victims of crime through NGOX.In Austria, Belgium, Estonia, Finland, Germany, the Netherlands,
Portugal, Slovakia, Sweden, and the United Kingdom, there is national coverage. In terms of the services
they provide, he support services in Austria, Belgium, Bulgaria, the Czech Republic, Estonia, Finland,
Germany, Luxembourg, the Netherlands, Portugal, and the United Kingdom offer appropriate assistance,
protection and advocacy for fundamental basic and special rifjimsmy victims3® The recommendation

also encourages Member States to provide or support services that will be easily accessible to the victims and
which provide free legal and psychosocial assistance before, during, and after the trials in which the victim
has the right to choose to be an active subject. In addition, victims should be fully informed of their rights
and should be guaranteed privacy and confidence when undertaking the necessary services. For that reason
one of the recommendations is relatedhe possibility to establish general services for all victims of crime

or specialised services for victims of sexual offences, domestic violence, terrorism, etc.

The primary objective is to encourage civil society to support victims of crime who arerabie,
marginalized, who have no capacities and knowledge how to fight for their rights. Besides, the need for
increased participation of the civil society emerged due to declining trust in the institutions, the abuse of
human rights and freedoms, theldee of state justice to deal with crime, and due to the limitations of
capacity and resources within the public institutions to provide adequate care, assistance and services. The
tendency to encourage civil society to actively participate in pofiaking and to cooperate with the
Macedonian government is also a part of the strategic objectives of the Government, who have legal and
statutory basis in a number of strategic documents and laws. Specifically, in 2004 the General Secretariat of
the Governmenthas established Department for cooperation with -gmrernmental organizations.
Recognizing that "development of the civil society is crucial for fundamental democratic valoas
country, and for raising civil awareness", the Department adopted a Strategy for cooperation between the
civil sector and the Government (20022011) which defines basic principles, goals and main areas of
cooperation between them. In particultreir close cooperation is legally founded in the area of social
protection which is closely related to victims of crime. Also, the city of Skopje, in 2007 adopted Strategy for
cooperation with the civil society organisations, on a local level. In thatexty the Law on Social
Protection (Official Gazette of the Republic of Macedonia N&B/13, changes and amendments: 164/13,
187/13, 38/14, 44/14, 116/14, 180/14)articles 152 and 163 stipulates that civil society can perform certain
social protectionsuch as: development and provision of social welfare services to individuals, families and
groups of citizens at social risk, home care and assistance to the individual and family; daily and temporary
care and social protection in the day centre and@stigmd providing measures to protect victims from
domestic violencé! Those civil organizations which are entitled to provide social services to people who are
at social risks have to be subscribed in a special Register of associations in the arehmbsedion under
the Ministry of Labour and Social Polf&and to obtain written approval by the Ministry in order to deliver
social services. In that register list of 75 associations, around one third treat victims as a vulnerable group
which are subjet of our research and which are also registered in the Address book of NGOs (2003), too.

However, despite the possibility of the NGOs to provide services in the field of social protection, and
in that regards to victims of crime, the Address Book for N@&D$3) edited by the Macedonian Centre for
International Cooperation shows that small number of specialized services to support victims of crime are
registered in the Republic of Macedonia out of which even small percentage mainly target victims of family
violence or victims of human trafficking. In general, main fields of actwowered by NGOs are:

28 |mplementation of the EU Framework Decision on the standing of victims in the criminal proceedings in the Member States of th
European Union, Project Vietis in Europe, 2009, p. 120

2%Cyprus, Denmark, Greece, Italy, Latvia, Lithuania, Poland, Slovenia and Spain

30victim Support Europe (Netherlands), Weisser Ring Austria (Austria), InterVICT (Netherlands), Victim Support Scotland
(Scotland), Supporting Victimsof Crime and Combating Corruption Foundation (Bulgaria), Weisser Ring (Germany),
Brottsofferjourernas Riksférbund (Sweden), Bily Kruh Bezpeci (Czech Republic), Victim Support Northern Ireland (Northern
Ireland), Victim Support England & Wales (England)ctifin Support Malta (Malta), Steunpunt Algeemen Welzijnswerk (Belgium),
INAVEM (France), Fehér Gyuru Kdézhasznu Egyesiilet (Hungary), Pomoc Obetiam Nasilia (Slovakia) and others. (Project Victims in
Europe, 2009:120)

31 Goals and tasks of the social protectiwa social prevention; development and promotion of social welfare and voluntarism in the
community, exploring social phenomena; social prevention; education, counseling and training for individuals exposédgk; socia
social services to individualdamilies, and groups of citizens at social risk; training volunteers, developing and promoting
voluntarism in the community, etc.

32 http:/fwww.mtsp.gov.mk/registri.nspx
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environment, youth and children, human rights, gender relations, democracy and the rule of law, cultural
diversity, education, etc. Although the protectionvimtims can be identified in some of these fields (for
example, within the human rights), howevegferring to our datapur civil society and human rights
activists do not fully follow the guidelines and recommendations of the international commufotynto

special services as part of the civil society to support the victims as a particularly vulnerable category. The
roots for this kind of poor practices are found within the social vatuesr society, in the poor practices for
exercising processes of democracy and human rights, and in the low awareness among citizens for the
significant role of civil society in building policies at the state and national level. Indicators for the low
awareness of the citizens about civil society role in human rights protection are the results obtained from the
conducted survey on citizens' trust in the NGO sector (2012). They indicate that a large percentage of
respondents do not trust NG&slIn addition, citizen participation and membership in civil society
organizations is on a relatively low level. A small minority of respondents said they are members of a civil
organization, out of whom 10.2% are active mem#ffeThose figures are disappointing idaton to the

role of the civil society in democratic processes and because of the law awareness of the citizens to actively
participate in the protection and realization of the basic human rights.

What is the role of NGO sector in crime victim protectiin the Republic of Macedonia?

The development of the NGO sector in the Republic of Macedonia has started after its independence
in 1991. However, with the most intensive pace, they appeared after 2000 but as organizations for protection
of human rights iad freedoms, in general, including specific rights of the victims of crime. Certain NGOs
focus mainly on vulnerable groups of victims such as children or women, particularly as victims of family
violence and human trafficking. But despite the huge numb&tGOs that exist in 2063 the general
impression is that after ten or more years from their work and existence, a much smaller number are active
and functional. Part of NGOs is found to conduct some gimoet projects and after their termination they
expire. The fact that there is a very small number of specialized NGOs to protect and support victims of
crime, particularly because common victimology society as a general movement in the Republic of
Macedonia to fight for t (nowd example is the @ictimology ISoceety af 0 e s
Serbiaj® should inspire both academic and civil society to establish and institutionalize advocacy and
protection activities concerning victims of criméhe developmenand operation of NGOs to support
victims of crime has a great importance because victims get protected, and in addition they advocate for
amendments of certain legislation and promotion and adoption of certain rights in accordance with the
international standards and recommendations.

In order todetermine the actual situation in terms of the functioning of NGOs in the country and to
determine their role in providing assistance and support to victims of crime in November and December
2012, the Faculty of Security Skopje carried out a smaltalesurvey The Role of NGOs in providing
assistance and support to victims of crjitteat has addressed those NGOs that work directly or indirectly
with the victims of crime. This survey is the first of this kind in the Republic of Macedonia i.e. in the
profesional and broader literature there are no concrete research results related to the subject of research.
Probably, one of the reasons lays down in the fact that the NGO sector as a strong moving power and a
serious partner along with the state instituticoesnpetent to take over certain activities that can impact
changes in our society is still marginalized. Thus, the expert community does not pay dully attention to its
work. Therefore, the obtained data, despite some certain limitations of the study pietire of the
functioning of some NGOs in the protection of victims of crime in the country. More precisely, the object of
the research was to analyse the work of NGOs that provide direct or indirect assistance and support to
victims of crime in termsfatheir capacities, commitment and range of services they offer. The general aim
was to consider the role of the NGOs to improve the status and the position of victims of crime in the
Republic of Macedonia.

33 Klekovski, S. and others (2008) The trust in civil society, Macedonian centerdanatibnal cooperation, Skopje, p. 14

34 Klekovski, S. and others (2009) Social responsibility of citizens, Macedonian center for international cooperation,. Sdpje, p
35 According to the Address Book, in 2003 are identified in total of 1500 existent NGO.

36 Important news in the Republic of Serbia is the foundation of a general service for victim that exists since 2003 within the
Victimology society of Serbia.
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4. METHODOLOGY OF RESEARCH

Within the researcive have used a written questionnaire as an instrument, divided into several sets of
guestions applied to provide information on the basic data for NGOs, about their human and financial
capacities, program activities and ongoing projects, cooperation wWiiter @overnmental and non
governmental organizations, participation in decigiaking processes for introducing or amendment of the
national legislation related to the victim, and the difficulties that NGOs faced in their working.

The questionnaire wasrgeto NGOs via enail addresses after telephone conversation with certain
contact person of the NGO and it was completed andbseht via an enail by them. The NGOs were
selected from the Address Book for NGOs in the Republic of Macedonia {2@@8prding to certain
criteria: field of interest and target groups of the organization. In terms of the field of interest, only those
which treat human rights were selected. Regarding the target group, the sample was consisted of those
organizations which encomgsg the vulnerable groups (women, children, victims in gen&r8ased on
these criteria, 30 organizations were selected to contact them, but 5 of them have dysfunctional contacts
(telephone contact and / orngail addresses) and thus, they were excludenh the survey, which is an
indicator that either they are not active or not functional. Seven organizations do not responded to the
guestionnaire and three of them respond that the victims of crime are not their targét Basgul on that,
the sample eszompasses 15 NGOs which have returned filled questionnaire.

5. RESULTS AND DISCUSSION

As stated above, the first NGOs whose focus of interest are the human rights and freedoms were
founded after 2000; that is acknowledged by the research results. Trakimgcount the great contribution
of the NGOs as key stakeholders to provide and ensure protection and support to victims of crime, we
emphasise that their main characteristics refer to their recognition, visibility and accessibility of the services
offered by them. Recognition means increased knowledge and awareness among the citizens about the
existence and functioning of NGOs, and about their services, regardless of the source of knowledge.
Visibility, on the other hand means physical visibility of NG@ices for a bigger number of citizens,
marking the name of the organisation on a visible place and location where access to the NGO will be easy
to reach by many people who need its help. Accessibility to services means an opportunity for all @itizens t
request any help and to get it, by the NGO staff if they offer such services. At the same time, accessibility
means respect of the clearly appointed and defined working time, open days and contact phones and email
addresses for communication with citise®penness, visibility and availability of NGOs to provide support
and protection of victims, individually, collectively or as a special vulnerable group of citizens that should be
given a proper place in the governmental and public policies are imppriaciples that build trust among
citizens.

In this regard, within the research we address some aspects of the principles of recognition and
availability. In relation to the former, one of the question referred to the NGOs is how they promote
themselvestheir activities and services in order not only victims and potential victims of crime, but other
institutions and services in the public and private sector to get familiar with its activities and contact
information. According to the data, NGOs use ddéfdarmeans for promotion such as media campaigns,
brochures, flyers and other types of advertising material and their web site, as well. However, media
campaigns are often conducted without continuum and sustainability, and advertising materials ara without
wide distribution especially in the public services and institutions. We can rarely meet promotional material
from NGO leaved on a public visible location in the police stations, centres for social work and the courts.
Hence we conclude that the staistitutions especially those who have immediate contacts with the victims,

S’Huge number of NGOOGs does not exi st ; t hehasnotlbaenapdaedsncenot cor
2003

38|n order to get detailed and updated information about NGOs we have contacted the Central register of the Republic &, Macedon

but the required information was connected with financial implications for each organitadibour institution in the moment of

conducting the research could not afford to pay. Therefore, our findings were based on the general information statizttésshe

book of NGOs (2003) and on the information given by the municipalities in our gountr

¥Poor experience with refusal of NGO6s to fill the questionn
society of Serbia in 2009
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lack proper recognition of NGOs as partners as well as information about their activities and services. Thus,
they are limited to refer certain victims to appropriate organisations.

Particularly important regarding usefulness of the services provided by NGOs are their human
resources, their consistency, material motivation and commitment to the work in the civil sector. Although
human resources are the major part of every workingnizgtion, including associations of citizens, a
specific academic discipline that deals with recruitment, selection, training and development of employees,
wages, benefits and relationship among employees is developed for their management. If wehagaén to
serious NGOs that will be permanent, recognizable, successful and serious partners of the public sector for
issues related to protection and support of the victims of crime, it is necessary to build policies for permanent
development and improvemenf the human resources of NGOs. Although these policies were not
considered in the survey, NGOs were asked about the profile of people who work in the organization and the
legal status of their employment in order to perceive their competence by typecafi@iand consistency
of work, which ensure, on the other hand, legal se¢fidtyd motivation to work. The obtained data suggest
that organizations operate with small staff, and a very small percentage of them get full benefits of their
employment. Thisrgument indicates that their engagement in the organization is often on a volunteer basis
or as an additional engagement among other regular working activities at other working place.

An important factor to provide adequate assistance and support tosvistthe profile of people who
work in the organization, and even more their training to provide direct services to the victims of crime.
Based on the results, we recognized that mainly social workers, lawyers and health workers out of which big
percentag are female work in the organizations. Perhaps, not just the profile of the staff, but their skills and
training to provide various forms of assistance to victims of crime have an essential value, which can be
gained through continuous training, coursesl avorkshops to obtain practical knowledge for providing
assistance to victims of various forms of crime. Importance of the specialization and training of NGO staff is
noted in the Statement of victims' rights to standards of service by Victims SuppmpeEdopted in 1998,
which suggests that certain standards have to be
services. This document specifically emphasizes necessity to have a rigorous procedure for the staff selection
(regardless thie working status, whether they will be fully employed or volunteers) and they must be
properly trained to provide direct services to the victims of crime. Unfortunately, NGOs declare that they
have difficulties with that issue both due to the lack ofgramel, and due to their insufficient training.

Table t Profile of persons that work in NGOs

N Number of women
female persons %
lawyers 27 17 62.9
social workers 33 31 93.9
psychologists 16 16 100
pedagogies 16 15 93.7
health workers 26 21 80.7
other profile (architect, IT engineer, sociologist and othe 30 30 100

Regarding the target group of the NGOs, a small number of them is specialised to focus only to certain
types of victims and others mainly target and address all huntais e6gd freedom in general. The latest is
based on the fact in the civil society sector dominates the orientation to protect all human rights in general.
The data from the study show that NGOs are more focused on victims of family violence (73.3%
respondets), on victims of human trafficking (40%), or bdtfiThese findings are result of the activities of
first - the women movements to protect victims of family violence, and secthradcurrent situation with
the victims of human trafficking in the last @ele in our country. Also, children as victims are a target group
in around 1/3 of the organisations that filled the questionn&ires.

Vis-a-vis the question of which activities are undertaken by the NGOs to support victims of crime,
based on the obtainedtdave have identified several activities which contribute to improve the status and

40 Due to health, social and pension insurance
41 Those are: Macedonian Center for women righ&lt8hCenter Skopje, Crisis center Hope, Association for action against violence
and human trafficking, Association for equal opportunities SeyBitela, Organization of women at Skopje city, Organization of
women at municipality of Sveti Nikole, Womentian-Radovis,
42 Center for protection of the rights of the ch@#opje, Association for preventive work with children, youth and their families
fi F e I-Bitd&das The first children embassy in the world MegjSkbpje.
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rights of victims individually and collectively as a specially protected category because of their vulnerability.
Thus, NGObs participat i onortamid thepoooessi of emeecting and asloptng p e ¢
certain legal norms and laws by the legislative institutions and as members within certain established
working groups empowered to design and introduce certain national programs and policies to support
victims. From this perspective, the NGOs should work complementary with the public sector and as
indivisible part of that collective and mukector approach in building appropriate policies for the rights and
protection of victims. Besides, NGOs might have aritih and they can be registered as direct providers of
direct services to victims of specific crimes, along with any public service, either as a replacement. As it
follows, victims can feel safe always when the sense of personal safety is missing togusranteed by

other competent authorities. Also, depending on the area of their activities, NGOs can provide services such
as trainings, criminological and other surveys related to crime victims, providing financial and other
assistance to other orgartipms and services, etc. The latter activities are also important to improve the
position of victims of crime, because they not only need immediate assistance and protection, but also
sustainable organisations that stand behind them. Therefore, NGOs sh@rdthen their material,
personnel, and institutional capacities to implement appropriate policies for the rights of victims. The
obtained results show that the highest percentage
through spedic preventive activities (public campaigns, debates, workshops (93.3% said yes), providing
immediate assistance (emotional support, providing certain information, legal help, referral to institutions,
etc.) and protection to victims in cooperation withastrelevant authorities and institutions (80% said yes),
providing training for criminal justice officials, representatives from social services and other sectors who
work with victims of crime. Also, 66.7% of the respondents said that they participde development of

certain national legislation related to crime victims. On the other hand, implementing certain research on
specific etiological and phenomenological characteristics of victims of crime and offering financial and
technical assistance twher agencies and organizations are not a usual activity of the NGOs. In order to
provide timely assistance and support to the victims of crime, it is equally important how organization is
informed about the concrete victims, i.e. how victims of crimeaaah to NGOs? The data suggest that the
most common way is direct and salitiative approach by the victims mostly through phone, through
referral by another NGO or service. In a much smaller percentage, NGOs receive information or referred
victims by te Centre for Social Services, the police or the court. NGOs provide certain services and
assistance to victims and often collaborate with the Centres for Social Work (93.3%), police (46.7%) and
other NGOs (66.7%). Yet, the cooperation with the CentreSdoral Work as an entitled public service and
responsible to provide assistance and support to the victims of specific crimes is not on a satisfactory level
because only 26.7% of the organizations said that cooperation with the centres is excellerthendtier

26.7% responded that it is very poor.

To overcome the consequences of the crime, to apply the rights of the victim and to provide
appropriate support there is a need of necessary cooperation with the public services and institutions and
establshment of a sustainable system to support victims. The way of cooperation and exchange of
information should be subject to agreement between these institutions and services, and it is regulated
differently in different countries (through established NG@ce$ in police stations or in the courts or
through signed mutual memorandum of understanding or agreements which prescribe the obligation for the
police to inform certain NGOs for the victims of crime). This indicates that in other countries, NGOs (for
example: Victim Support ServieEngland, Weisser RinGermany, Weisser RingAustria, Slachtofferhulp
- Nederland, Swiss Liaison Centre Committee for the victims of crime act (Switzerland) are key partners
with other public bodies and institutions apadnfr countries where the NGO sector is often marginalized.
Cooperation and timely information about the victim ensure accurate services that might have positive
impact on the lifetime of the victim. According to Victims Support Europe, the experience of B&Os
members of this network indicates that victims can easily cope with the emotional trauma caused by the
crime when they receive emotional and other support and healing for their recovering and also when they get
appropriate information about their righdnd other legal assistance to ensure and guarantee them.

In that regards, the survey results indicate that the main services are: referral to appropriate institutions
which can provide certain assistance, information for their rights and for the céubse aourt trials and
providing psychosocial assistance. Free legal help and advocacy is provided by a small number of NGOs.
Regarding those activities, victims are referred to certain institutions and NGOs assist and mediate in their
mutual communicatian Also, victims can receive legal and psychosocial help. As it was stated before, a
smaller number of NGOs provide material and medical help and accommodation in shelter centres for
victims of domestic violence. Taking into account the growing numbeictiing of family violence, on one
hand, and insufficient accommodating capacities of the NGOs (although accommodation is not a challenge
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for NGOs and they are not registered to give that kind of service), on the other hand, there is a need to
encourage céin NGOs to start providing temporally accommodation i.e. to register as providers for that
kind of service, according to the Law on social protection and other legal rules.

Table2-Services offered by NGO6s to victims of c¢cri me

N %
(ves)
informing victims for their rights in the court trials 10 66,7
informing victims about the course of the court trials 9 60
providing free legal aid/representation before the criminal justice institutions 7 46,7
providing free legal advice for the rigto compensation 7 46,7
accompanying victims during court trial 7 46,7
providing psychosocial support and protection of victims during the court tria 8 53,3
referral to appropriate institutions 14 93,3
Table 3- Types of services offered by@Os to victims of crime
N %
(yes)
providing information 14 93,3
emotional support 13 86,7
referral to institutions 12 80
legal help 10 66,7
Legal representation before the courts 7 46,7
psychological help 12 80

Psychotherapy 33,3
temporary accommodation 40
medical assistance 20

5
6
3
material assistance/help 4 26,7
6
7

assistance and services to protect the privacy and safety of the victi 40
working with the families of the victims 46,7
Facilitating the contacts wittine institutions 13 86,7

In order to meet certain standards in their work, NGOs need to adopt certain regulations to standardize
the operation and procedure for providing assistance and support to the victims of crime. Rules and protocols
for dealingwith victims are necessary to establish certain rules and procedures that will ensure proper
treatment of the victims. Considering the responses of surveyed organizations we note that only half of the
organizations have adopted special rules for handliitg the confidential data related to the victims
(46.7%), and even less has adopted a Code of Conduct with the victims of crime (only 26.7% of
organization®). This data indicates that mainly NGOs till 2012 (when the survey was conducted) do not
have writen rules in dealing with the victim and mainly the help and support is given off the record and in an
informal way without a standardized procedure. Provisions of the Statement of victims' rights to standards of
service (Victims Support Europe) stronglyatst that organizations must establish procedures for
confidentiality of the victimsd data as well as
agrees to it) and certain standards that should be met if all organizations are ergrbettiassistance and
support to the victims of crime.

In terms of programs and projects that are currently run, data indicate that only 2/3 of the surveyed
organizations currently implement a specific program or project to protect and assist victiinseofTtis
indicates that other organizations do not have permanence of programs and projects that are focused mainly
on the victims. This situation is usually justified with the lack of financial support and donations for the
continuation and sustainalpliof the ongoing programs and projects and implementation of new ones.

43 For example, the NGO Open gate haaated Manual on the work of the SOS line in 2007.
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Table 4- Programs for work related to victims

N %
yes
Do you have adopted special programs for work related to victirr 7 46.7
crime?
Do you implement a special project/gram related to protection ar 9 60
providing support to victims of crime in the last two years?
Do you currently implement certain project related to protection 10 66.7
providing support to victims of crin®e
Have your NGO made any evaluation opiemented programs, projec 6 40

for protection and support to victims of crime?

NGOs are one of the key subjects that should stand and fight to improve the position of victims in the
society in general. Starting from their mission we raise the questiohat they think is missing to improve
their position. Organizations often locate the problems in lack of appropriate rules (86.7%), not recognition
of the problems of victims by other institutions (80%), not recognition of the marginalized victirfi$o}86
financial difficulties (93.3%), lack of specialized courses and training (80%), lack of expertise at national
l evel (73.3%) and | ack of human resources (66. 7 %)
in their nature, which is an indieatthat an adequate amount of time is needed to make changes, firstly in
part of education, much greater recognition of the needs of victims, and to increase and enhance financial
assistance and services for the victims of crime. However, NGOs awisedfl claiming that the lack of
human resources, material and spatial conditions, as well astuaided staff do not create the necessary
conditions to deliver quality services, assistance and support to the victims of crime in their daily operations.

6. CONCLUSIONS

Protection of human rights and freedoms is core and starting point upon which civil society is built.
Considering that victims of crime as specific vulnerable group have special rights and needs, it is necessary
to establish special civil oagizations to provide adequate support to victims in accordance with the
standards and principles of international and domestic documents.

However, the data from the survey indicate that despite the important role of civil society
organizations, in the Replic of Macedonia the number of organizations that focus on assistance and
protection of victims of crime is quite small, i.e. they do not encompass victims of crime as a main target
group. Mainly, this situation is due to the financial implications, fiitgant number of skilled personnel to
work only with crime victims and not enough developed awareness among the NGO sector to support and
met the needs of crime victims. Further, it is not possible to scan the real situation with the civil society,
becawse there is no official updated database which will make available information on specific NGOs, their
field of action and their specific activities. The Addres®k of NGOs in the country from 2003 contains
information for organizations that actually dot exist or they have extinguished as a result of termination of
their activities. Confirmation for this claim are the dysfunctional contact phonesmmad addresses listed
in the Addressook (2003) and based on that, they are inaccessible to timasvimt crime. On the other
hand, the activities of those organizations which are active and which work with victims of crime are faced
with certain difficulties and challenges such as: an insufficient number of staff trained to work with victims,

a small mmber of active volunteers, a low level of cooperation with official institutions and absence of
specific normative acts and programs that will define the procedures, rules and ways to ensure assistance and
support to victims of crime. Analysis of the onggation first revealed that not all organizations have
adopted written procedures and normative acts that prescribe and regulate the activities related to the victims.
Certain rulebooks and protocols to regulate the manner in which they provide imnsedvates to victims

of crime are necessary documents that ensure uniformity in the treatment and which protect them from
possible abuses by the NGO staff. Data from the survey that indicate insufficient training of the NGO staff,
especially about their 8kto work directly with victims, leaves doubt about professionalism in undertaking
activities that treat and target victims of crime. A lack of human and financial resources limits the capacities
of NGOs to provide a wider range of services to the vietohcrime. In addition to the instability of the
NGObs activities, an important indicator is gradtu
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taking into account the fact that a gr eat%opteer cent
NGObs) .

To overcome the situation with the limited capacities of civil society organizations to protect and
support victims of crime, it is good to learn from the best practices. Perhaps the closest example of such good
practice is the work ofhe Victimology Society of Serbia, which could be the impetus for the establishment
of a general service to support victims in the Republic of Macedonia. Besides, the previously mentioned
disadvantages and challenges of our NGOs, their existence and riingi® an indivisible and important
link in our society that have mandate and might influence on the public institutions to improve situations of
the victims of crime. In that regards we agree with the thesis that full protection of human rights and
fundamental freedoms should include public, private, and NGO sectors. In this comprehensive system, task
of the NGO sector should be emotional recovering, protection and support of vulnerable citizens who as
individuals or as a group cannot, and do not know tmWwandle in the maze called a state sector. On the
other hand, the increased involvement of NGOs will result in less fear and isolation of the victims, bigger
trust in the civil society and an increased sense of community.
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THE NEED FOR PRIVATE SECURITY INSTITUTIONS

ABSTRACT

The process of transition from one goweental system into another necessarily requires reforms to
be performed in all systems of the given country. Within this study, | will direct the attention tdtvards
reforms in the security sector, whose goal are the security institutions, transforthatiaims towards
achieving efficient, legitimate and democratic responsible role in providing safety of the inner and outer
security of the country, as well as towards the safety and the security of the citizens. The security system
should aim for protd®n of the social values, and as for the most market democratic societies, the private
property is one of the biggest values. We will also explain the need of existence of a private security sector,
and we will theoretically explain the basic definitiomsich are related to the private security sector; then we
will define its fundamental characteristics and subjects, as well as its activities and authoriFatitmey,
we will indicate the specifics of the legal regulation of private security in ingiViEU member states. In
the last part of the paper we will give legal representation, as well as review the aspects of the legislation of
the private security sector in the Republic of Macedonia. We will especially develop this thesis to ensure the
forms provided by the Law on private securitythe Republic of Macedonia, and the types of entities that
provide services of private security.

Key words private property, private sector for security, private institutions for security
1. INTRODUCTION

Hectic and fundamental changes in the see@mnomic order that hit countries of Eastern Europe at
the beginning of the last decade of the previous century created a new social setting, as well as a new
practice and understanding of the economic relations. Seeethe fundamental changes occurred in the
ownership structure as one of the main features of the new capitalist order. This privilege of private property
comes from the fact that the essence of market economic systems and capitalism ascsogi@ oder
is precisely the private property as an absolute form of property; the holder of that right provides inviolability
of the property rights and extracting all benefits of enjoyment of that right. The individual idesarigfht to
private property arates a number of changes in all spheres of society, structures and systems in democratic
societies. One of the systems that necessarily undergoes substantial change and adapts to new economic
relations, the new practice of property relations and the itlefinof the right of private property is the
security system. Security system should be placed iffundition protection of the social values, and the
private property is considered as the strongest value in market democracies. Rushing to findshi¢atmest
model of safety regulation and safety protection of the right of private property, many of the countries of
Eastern Europe (which are characterized by complex social conditions and the specific structure and
traditions) almost entirely left the dadations of previous security systems and thus rejected the positive
experiences of these systems in terms of protection of the property rights. In some countries, performances
and serious disfigurement, degradation and alienation of the security systemsto the extent of
privatization of some segments of the security system aimed at individuals or groups, a phenomenon which
is especially enhanced by the emergence of private security and the private security sector as a subsystem of
the security systerit

The last decades of the previous and the beginning of this century is characterized by new security
developments worldwide. The security of mostly military sphere is extended to other areas, primarily
economic, energy, social and environmental secunitiiding the security of the individual and society as a
whole. The circumstances contributing to a growing number of security risks globally, are: large differences
in the level of economic and cultural development which have implications for povedtysa@mal
vulnerability of the population; this requires the occurrence of adverse demographic andsosyaho

44 Spaseski m. , As | i mo s k iPrivate Securitgp&opje- Ohrid) 2098 p. 37,38 . ,
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phenomenaregional and local conflicts, ethnic and religious extremism, terrorism, organized crime,
proliferation of weapons of mass destruct@nd illegal migration, climate change and a more pronounced
deficit of energy resources; this threatens the stability of individual countries and the region in general, as
well as the global security.In the recent years, the rapidly increasing numkbfespecialized private
companies provides security services and offers a varied military, police and other security services,
dramatically changing the role of the state and limits its state monopoly right to provide this kind of services.
The private seaity sector is not a competition of the state and its security, but is an expression of the needs
of the community, private capital, as well as an expression of the needs of all ¢ftidense the need for

the establishment of appropriate legislatiorthe field of physical and technical security of persons and
property, as well as in the field of engagement of private detective agencies that will contribute to the
improvement of certain aspects of the safety of citizens and property. The purposetioihaofofhe new
legislation is the need to make a functional distinction in terms of responsibilities around the fulfillment of
certain security issues.

2. PRIVATE SECURITY SECTOR

Historically, in all periods of social development, certain measures andiastior effective exercise
of safety and protection of the vital interests and values were constantly taken over. Security was until
recently only an attribute of the state because the state, through its agencies, particularly the police and the
army, was obliged to provide the necessary security of persons and property within its territory.
Neverthelessin the last decadejn the world, aswell asin the Republicof Macedoniaa so called private
securitysectorhasappearedT his sectoris characteried by alargenumberof employeesindalargenumber
of institutionsthat work in the areaof the nationalsafetyin the country.People, for different subjective or
objective reasons, often seek for someone who would provide a higher level of secuoritiidrone that is
provided by the country, and with this appeared the need for establishing a legal definition of these new
forms of safety, legal persons and the services that they provide. Hence appears the need for determination of
the appropriate legdtamework, both in the field of physical and technical security of persons and property,
as well as in the field of hiring private detective agencies that will contribute to improve the safety of citizens
and property.

The purpose of adoption of the ldgiion is the need to make a functional distinction in terms of
competence in the performance of certain security issues. It is essential that private security normative is
completely adjusted so that all segments may be different compared to the athiersiaite or the police
department, and it is necessary to establish appropriate standards and professionalism of all forms of private
security?’ This is especially due to the fact that the private security sector employs a large number of people,
in maters of physical and technical security, and private detective agencies. Despite the large number of
employees in the private security sector, the state establishes appropriate mechanisms for monitoring and
control at work, and through their bodies it prdses requirements for certain jobs in the private security
(physical and technical security, detective work). This means that the private security sector can exist and
function only if it meets the legal requirementhe national legislation related taiyate security is
appropriate to the legal legislation concerning the private security sector from the neighboring, former
republics of Yugoslavia. The private security is part of the industrial branch which allows conditions for
security of persons, prepty and things for which the military or the police have no legal duty.

Aristotl e, in his case O6Politics©o, wrote that
they about the country or other, can be achieved only if their devehbpmdollowed from the very
beginning*®

We cannot accept the thought that the private security is a phenomenon of the modern age. Studying
the history of the human society leads us to conclusion that the questioning about the security of life and
propertyare one of the oldest issues the mankind faces and humanity persists to solve those sdthe issues

The earliest manifestations of the private security in present notions are found in France and England,
and later in the USA? The kind of engagement is seianthe responsibility after principle and rotation

45 European Security Strate@ySecure Europe in a Better Worlditernet, 11/06/2004
http://www.iue.eu.int/cms3_fo/showpage.asp?id=391&lang=en.

46 pavlovic, G., Law on givate securityi comparative study, Banja Luka, 2011, p. 1

47 Boskovic, Mico: Fundamentals of detective work, the Faculty of Law and Business Studies, Novi Sad, 2006, p. 18
48 Aristotle: Politics, Globus, Zagreb, 1988, p. 2

4% Davidovic, DushanAlternativeFactors of Security (Private Policing®elgrade, 2006 p. 3
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between the citizens themselves for keeping up night security of the city. In the period between 1830 and the
end of 1890, modern private security experienced its beginnings. The former burglar-Exapene Vidoc
in 1832 founded a AiSociety for economic announcem
the first detective agency in Europe. In America, in 1850 in Chicago, Allan PinKeftomded the first
private detective agency Wit t he name f@APinkerton National Detecti
first security company in the country with the goal to catch criminals, secure the safety on the roads and
organize other security functions. It is interesting that Pinkertenasvor k si gn chose the
it was written AWe never sl eepo. Since the ti me
themsel ves i ¥he¢he procesyd tamd eeogomic expansion in the western part of the North
American continent and the tremendous growth of wvari
played a significant role in the organization of the physical protection of iron transport, detection and capture
of some of the most famous criminals irstlime.

Driven by the same motives, Edwin Holmes founded the first company for making burglar alarms

(1858), the foundation for todaydés multimillion i
as the founder of the truck delivery servi@859), with the goal to protect property and payment of income,
which is | ater developed in the Brinko6és arndred (

In 1909 another private detective agency was foundaflilliam Jay Berns Ink, which lmame an
investigative branch of the American banking association. The companies of Pinkerton, Brinks and Berns
continued to work till present tinté.

The first and the second World Wars showed the rise of the need for private security and conditioned a
dramatic rise in the sector of private security. As a consequence of the Second World War and the reality that
the police cannot face with the rise in criminal activities and the protection of private property, two programs
for industrial security were mades @an independent service beside the industrial corporations and as an
agency they work for professional organizations. Both programs led to expansion of the private security
sector®

By the middle of the 70s of the last century statistics show that o@ed@Dpeople were employed in
the private sector for security and this number surpasses the number of the police at the time. By 1985, the
number of people engaged in the private security sector is estimated to 70810Pa@ssing the number of
those in he public sector by at least 100.06Gome data speak that the addition to this is prescribed to the
confederation of the European security services (CoESS). In 1999 in this sector there were more than 500
thousand employees in over 10.000 companiesifjugte countries that are in the European URioA.
research from 2004 shows that the number of employees in many countries from before is equal to the
number of members of the police, while in some countries they even surpass that number. Accordiag to som
data, in the countries of the European Union for 500 residents, the average is one employee of the company
for private security®

In 2005 a study was conducted by the nongovernmental organization Safeworld from Great Britain in
cooperation of the localivilian organizations, where it is confirmed that in the area of the region of

50 For the historical development of the private security sector in the USA see in Isaac, Larry; HarrisonCDepoedite Warriors:
Changing Forms of Private Armed Forces in Amerismerican Saiological Association Meetings, Philadelphia, August 2005 p. 6
-15
51 pikerton Alan, born in Scotland, immigrated to the United States at a young age, after which his father, who was a policeman,
passed away. In 1850 Alan was appointed deputy in CooktZ@§CGhicago) after having served four years as a deputy sheriff in
Kane County, lllinois. Later, he became a special agent of the US Post Office, and then the first and only police mi&@kitagoi
Then he left the police to set up a private detediyency specializing in providing detective services and the provision of railway
and industrial organizations. The reputation of Pinkerton Detective chief brought him a national reputation. During wiae, civil
Pinkertonds agenc yoviding theirisénscesdoghe North by dllecting istalligepce and counterintelligence and
providing personal protection of President Lincoln. After the Civil War, Pinkerton returned to private employers, anddf¢cause
relatively small number of puislagencies for law enforcement, in conjunction with the limitation of powers, his agency was the only
agency with real national capabilities. According to: Davidovic, Dushargit.,ts . - 110
52 More about this see in: Gerties, WaltBetectives in lfe and NovelsZ a g r e b, 1961, tc. 171
53 Danicic, Milan; Stajic, LjubomirPrivate SecurityCollege of Internal Affairs, Banja Luka, 2008, p. 14
54 Davidovic, Dushangp. cit.,p. 11
55 Danicic, Milan; Stajic, Ljubomirpp. cit.,p. 15
56 Davidovic, Dushangp. cit., p. 12
57 Krzalic, Armin: Private SecuritySarajevo, 2007, p. 1718
58 panoramic Overview of Security Industry in the 25 Member States of the European Union, CoESS-&nddgall 2004, Chapter
Conclusions, p. 1, available at: www.coess.org
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Southeast Europe, in the private security sector there are about 200.000 entployeesnt yearsa wave

of internal conflicts led to the emergence of a new phenomenon kaswhe privatization of security
functions. The 90s of the 2Qcentury are globally characterized by an increase in private security and
military activities. Most of them can be divided into groups: mercenaries, private military companies, private
compares FTO, individuals who as registered office provide certain protective services (detectives,
counselors, guards, etadgtective agencies, consulting security agencies, marketing, and engif¢ering.

3. ROLE OF PRIVATE SECURITY INSTITUTIONS IN CIVIL SOCIETY

Privatization in safety represents a generally accepted trend worldwide. But there are still very strong
critical attitudes to the private security sector, in view of the possibilities of abuse and violation of human
rights and the emergence of inequatf citizens before the law. Due to the remnants of traditional beliefs in
countries in transition, where the state has a monopoly over security affairs, there is ubiquitous existence of
mistrust towards private institutions, so that the private secadtfor in most cases is perceived as
competition, and sometimes as a threat to public safety entities. In developed Western countries it is
somewhat different, because the legislative framework has clearly defined private security sector and its
relationskp towards civil service (which recognized its social benéfith the existing literature, hearings
and studies, there are different understandings and uses of specific categories, terms and their content
connected to the determination of the privateiggcsector. Nevertheless, these understandings often define
only the legal and political contents, and the historical and sociological standpoints are often ignored, or vice
versa. This leads to a very egieled approach towards the analyzing and resegyof the private security
sector, and this contributes to the negative effect of the practical activities of its subjects. Because of the
inequality in their use, there are problems and inconsistencies in the scientific, theoretical, and practical
communication and agreement. Following the theoretical aspect we will process the basic concepts related to
the private security sector, and then to determine its basic characteristics as the main subjects in the private
security sector and their activities gmolwers.

Given that there is no universal theoretical definition of the term security that could be applied in all
areas, and hence a single definition cannot be found for the term private security that will meet all needs.

The types of security can be hlighted under the protection of goods and values, areas and sources of
threats, so there are: personal safety; public safety; National Security; traffic safety; Security of facilities;
Security of space; data security; information security, etc. Henize dafe to say that private security
represents one of the subsystems in the security system in general. The private security contains contours and
specifics regarding to the safety system as a whole. Basically, it is a subsystem of the public and state
security, which includes some elements of both syst&ngcording to claims of Zoran Kesich "In the
literature there are two basic approaches to the definition of the private security seatavider and
narrower approach. In a broader sense, the pragaterity sector can be defined as a set of organized forms
of action, voluntarily and commercially targeted rstate entities, whose primary activities include
opposition to criminal behavior. Thus defined private security sector consists of: 1) whentigcipation of
citizens; 2) private security and 3) private detectives. In a narrow sense, we can define this sector as a set of
legally grounded activities of a professional nature, outside the remit of the national authorities, which are
organized fothe purpose of providing certain services to protect personal and property safety of citizens and
the collection of ordered information. Thus the defined term includes: 1) an agreement for the provision of
activities of private companies and agenciescisfiged in providing services for physical and technical
security on a contractual basis; 2) internal (own) providing and 3) private det&ctives

According to this, the term private security may have a double meaning. It may indicate providing
services irthe field of security by private companies, or those services or security work are carried out at the
request of private individuals or private organizations. Moreover, it is not ruled out. Certain public bodies
engage private companies to provide cersaicurity services, and thus the term expa&hds.

59 page,Michael; Runn, Simon; Taylor, Zack; Wood, David: SALW and Private Security Companies in South Eastern Europe: A
cause or effect of insecurity? Belgrade, 2005

60 pavlovic, G.,The Right to Private Securifycontrastive studyBanja Luka, 2011

61 pavlovic, G, The Right to Private Securitycontrastive studyBanja Luka, 2011

62 Danichic Milan: Providing people and property companies in the Republic of Srpska, Banja Luka, 2005 (footnote 54), p. 14

63 Kesich Zoran: Private sector between controls crime, Belgeaf®, p. 1+ 12

64 Pavlovic, G.,The Right to Private Securitycontrastive studyBanja Luka, 2011, p. 20
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In the broadest sensthe term private security can mark (cover) all security activities that do not
perform the state and its agenéesand private sector covers private security companies providing $gcuri
services. Most member states of the European Union (hereinafter EU), with the exception of Austria and
Germany®, have specific legislation concerning the private security sector. With the exception of Italy
(1931) and Sweden (1973), and other states,applicable legislation was introduced in the 90's of last
century. Exception is the Czech Republic, which until now has not regulated thi$ area.

The legal definition of private security is not accepted at the EU level, and also in most countries there
is no definition; as homogenous exceptions may be set aside Belgium, G&rtmynited Kingdom of
Great Britain and Northern Ireland and Slovakia, whose laws contain detailed definitions. But, in the national
legal definitions there are elements tha aommon to all states, with the exception of Sw&tlevhere
there is a deviation from the standard works of the private security sector represented in most other countries.

We conclude that the private security sector in the Member States offers ottezssand activities
that may be conditionally divided into three categofies:

1 First, in all countries the private sector offers protection of the public safety sites and facilities,
including nuclear power plants (e.g. Germany and Romania), militaryllatistas (e.g. Austria,
Estonia and Germany), airports (e.g. Austria, Germany, Romania, UK, Sweden, the Netherlands,
Greece and France), ports (Bulgaria and the Netherlands) and parliaments (Bulgaria and Romania).
This category includes installation andintanance of alarms and videos (CCTV);

Second, the private sector offers security protection of property \aahgethe transport of money;
Third, the private sector offers personal protection security or bodyguards.

= =4

4. PRIVATE SECURITY COMPANIES

Privatesecurity companies can be defined as clearly structured, corporate associations registered by
security service providers, competing for work with other similar companies in the market. Further they are
defined as companies that are specialized in prayidiecurity services and protection of people and
property. They are companies whose goal is to make profit, providing services related to the protection of
people and property, and they are very common in modern states. Such are -tr@wmlicompanies:

Brown and Root, Pacific Architects and Engineers (PA & E), Ronco Consulting Corporation, and?others.
Private security companies are usually divided into three types of companies. But this division should be
understood conditionally, given that most privaegeurity companies combine their work or provide all these
services, and these companies are:

9 Physical security companieghich are the largest and most visible components of private security
companies. Organizational, physical security is usually platede form of service for physical
security (managing staff and direct workers), which consists of a number of workers who possess
weapons and equipment, and whose task is to provide individuals and organizations with all their
valuesand interests. Aarding to this, physical protection represents the protection of people and

65 Ostojich Momir, op. cit., p. 197

66 In Austria this area is regulated by commercial law, while in Germany by the Law industry. In these goagtdeting to the
commonlaw regulates that each new work organization is required to submit proof of financial coverage and the reputation of the
employer / management people. For this, see more at: Weber, Tina, op. cit., p. 12

67 Confederation of EuropeaSecurity Services: Private security in Eureg@oESS facts & figures, Wemmel, 2008. This study is

the only analysis available at the European level, which offers representative and comprehensive statistical informatiien abou
private security sectof.he study covers a wide geographical area, or refers to a total of 34 European countries, 27 states and seven
other European countries.

68 Under German law, private security services include the provision of physical facilities and industrial plard@mgmedple
transportation, military installations, maintenance of order in public gatherings, providing nuclear power plants, performanc
monitoring patrol activity and transport of money and valuables.

69 In Sweden activities on providing vary and inclugeovision of medical services, patient transport, traffic control, fire fighting

and road assistance, control in the Ministry of Defense, transport of money and valuables, responding to alarms, agd providin
services at airports.

0 Born, Hans; CapariniMarina; Cole, Eden, op.cit.,, p. 17, Compare with: Dimitrijevic Ivan, op. cit., p. 104;dViditany:
Panoramic Overview of Security Industry in the 25 Member States of the European Bait3, COESS / UNEuropa, 2004, p. 13

-16

7L CCTV is the abbreviation of closed circuit television, translated and closed television system. CCTV mepresanqonent of the
integrated system of technical protection facilities and their role can be seen through three basic functions: obseordirtmand
distraction. Basic parts of the system for closed television cameras, portable roads, mahidenscas for recording and playback

of images. Simic Ruzica; Boshkovic Mico: Physitathnical protection facilities, Belgrade, 1991, p. 105

72 Danicic Milan: Private company management and secu8gcurity Police Gradzhani Banja Luka, year 1, No. 240399
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property from destruction, damage, theft and other forms of action, dangerous or detrimental to life,
health or property of the organizatiGiPhysical security represents a sebpérational and tactical
measures, actions, resources and power to protect the people, people of certain functions, space and
facilities of special social significance. It's the kind of security which carries specially trained and
gualified staff, and make made public, secret and combined. Among the important objects they are
combined measures and means of technical secudpplication of alarm means, electronic and
mechanical devices for protectiéhThe work of physical security can be divided ifdar groups:
protection of persons and property; transport of money and other @sgmitection of persons
(bodyguard) and provision of public gatherings (events).

1 Technical security companiesCompanies for technical security are companies dealing with
installation and maintenance of security systems. Some of these systems are linked to the installation
of alarms, devices for rapid response, security, access control and so on. Technical provision
includes mechanical and electronic protection of persows property, mostly organizational set
within the security service in those organizations where orgaffiZétk term technical security and
protection of persons and property implies to security which is accomplished with technical
equipment and devicesyhose type, purpose, quality and application are determined by special
regulations. In addition, technical security is done on the area of space or protected object, or
accompanied and security in cases of transportation of persons who directly pravigertraf
money, valuables and documents, precious metals and other valuables at the request of the
stakeholder$! According to this, technical provision represents protection and prevents from
unauthorized access of persons or objects, documents, tadisgscaipment. Its appearance is
understandable in the era of technical and technological achievements and it certainly contributed in
achieving the efficiency of the system for providing security in gerferal.

9 Private detective companieBetective work asa form of overall investigative or revealing activities
is as old as the total police activity in the aredsobperation’® Private detective activit)represents
a specific type of private security engagement of certain persons in accordance with the legal norms
that regulate the detective activity and other positive legal norms applied to detective®acTilisy
activity and the other activities of the private security sector include commercial work and running
out of police activities and the contract can cowaly the things allowed by the lawPrivate
detective®, as carriers of detective business, espnt one of the entities of the private security
sector. Private detectives have different roles in the prevention and detection of crime, undercover
surveillance to insurance fraud to petty thefts in supermarkets. This component is the least visible
andmost problematic and potentially dangerous for the state in géheral.

Overall, the services provided by private security companies could comprise: physical security,
technical security, detective services, vocational counseling, trajpotige units, intelligence activity,
protection of higkrisk facilities and plants, insurance convoy of humanitarian aid and transport goods,
personal security for VIP persons and logistical supfiort.

73 Danicic Milan, op.cit., (Footnote 54), p. 134
74 Boshkovic Mico: Physical security: criminological vocabulary, Novi Sad, 1999, p- 378
75 Boshkovic Mico; Kekovic, Zoran: Provide persons, property and businesses, Higher School Intieiade3€003, p. 29
76 Danicic Milan, op.cit., (Footnote 54), p. 14
" lbid., p. 27- 28
78 Boshkovic Mico; Kekovic, Zoran: op. cit., p. 29
79 See more at: Matijevic Mile: Some Characteristics of Detective Activity, Banja Lul#®/2904
80 Historical developmat of private detectives in the world and the first private detectives, see wider in: Gerteis, Walter: Detectives
between life and novels, Zagreb, 1961
81 Boshkovic Mico: Fundamental detective activities, Novi Sad, 2006, p. 21
82 Detective- Latin detegere detection, English detective, and officer reveals crimes and their perpetrators, secret policemen. Private
Investigator- person by order or award, secretly monitors the work of certain individuals seen in: Vujaklija Milan: Dictionary of
foreign words an@xpressions, Belgrade, 1980, p. 209
83 Krzhalich Armin, p. 16th
84 Look beyond: Report by the Swiss Federal Council on Private Security and Military Companies, December 2005, p.8, available at
http://www.dcaf.ch/index.cfm
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5. LEGAL REGULATION OF THE PRIVATE SECURITY SECTOR IN T HE REPUBLIC OF
MACEDONIA

iln the Republic of Macedoni a, private propert
types of property (state, cooperative, public property) in the period when Macedonia was part of the former
Yugoslavia). Today, wit the independence of the Republic of Macedonia from the former Yugoslavia in
1991, private property has become a privileged form of ownership, although the 1991 Constitution as a
fundamental value out an legal protection of all types of property, witbxtbeption of social ownership as
such is abolished. This privileging of private property comes from the understanding that the essence of
market economic systems of capitalism as a social and economic order is precisely private property as an
absolute fom of property which the holder provides inviolability of property rights and extracting all the
benefits the peacef®l enjoyment of that right.o

In Macedonia, the issue of securing people and property, for the first time was regulated by a special
law in 1999.Namely, under the conditions stipulated in this Law and Company Law, security of persons and
property may be performed by:

1 Legal entities registered for that activity in the form of the provision of services and
1 Legal entities providing security faneir own needs.

Legal persons registered for the activity providing the kind of security in the form of delivery services
are the security agencies who offer their service on the market, meanwhile legal entities providing security
for their own needs arhose entities who judged that due to certain reasons (economical, more efficient,
etc.) the security is better done by themselves. In 2012 the Law of private security was adopted, and
regulated in the new law are:
conditions for performing private secuyrit
performing private security;
private security for their own needs;
mandatory private security; powers of workers for private security;

Work-wear and trademark for private security workers;

establishment, powers and funding of the Chamber of the Repablidacedonia for private
security; records, data protection and information; supervision;

1 authorization of sub laws and misdemeanor provisions.

E R R I

In terms of structure, the new Law on private security includes 13 chapte@eiferal Provisions ; Il
- Conditions for performing private security ; HIPerforming private security ; IV Proprietary security for
their own needs; V¥ mandatory private security, \l Powers (Authorizations) of security workers; VI
Worker and designation of security workekdll - Chamber on the Republic of Macedonia for private
security; IX - records, data protection and information;- upervision; Xl- violation provisions; XIlI-
authorization bylaws; XIIF Transitional and Final Provisions). Compared to the previeus @n Protection
of Persons and Property Act of 1999 and amended in 2007 and 2011, this law has 4 more chapters. The new
Law retains the key provision of the previous | a
publ i c S%%Andtite gméveas légal entities that are licensed for private security t8’taleasures and
activities for prevention and detection of harmful occurrences defined by the law and illegal actions that
endanger the physical integrity and dignity of the person angrtiperty being protected. Under the new
law, legal entities licensed for private security cannot provide security for persons and property on the basis
of special regulations provided by authorities and cannot perform activities related to debt cobection,
these things are defined as contraband of private se#rity.

The new Law on private security establishes and uses hereafter more forms of*8esuatityas:
private security, contract private securipyroprietary private security, cash in transitygbal security,
technical security, bodyguard, security monitoring, monitoring patrol security, cash in transit, providing
security atgatherings and other events. Further notions define the terms: permit private security, license for
private security, wiker of private security, employee of private security, limit the secured,spaberized

8%Spaseski, m. , asithaski, 5.RrivagekSecurityBkopje- Ghiedr 2008
86 Law on private security (Official Gazette no. 166 of 12.26.2012), Art. 2

87 Law on private security (Official Gazette no. 166 of 12.26.2012), Art. 3

88 Law on private security (Official Gazette no. 16618.26.2012), Art. 4

89 Law on private security (Official Gazette no. 166 of 12.26.2012), Art. 7
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officer, coercion, trained dog. The definition of each of the above expressions (terms) is given in the article 7
of the new law. Furthermore, according to the $ypeprivate securiff), private law under this provision is
made in the form of the provision of proprietary secuftyvate security in the form of providing services is
performed as physical security and technical security. Physical security is dqig/sésal protection,
monitoring - patrol security, providing transport and transfer of money and other valuable items and
provision of public meetings and ot her event s. f
constant physical surveillaacover built technical systems and devices for the security of persons and
property and telecommunication transfer of alarm signals in a security and surveillance center;

iMoni tserciumg ty patrol 6o is the physi oallancesogec ur i t
built in technical systems and devices for security of persons and property and telecommunications transfer
of alarm signals in a security and surveillance center and the engagement of employees for private security
and the use of securityekicles for the prevention of harmful acts over the persons and property that are
being secured and the security of persons and property by activated alarm signal from a security and

surveillance center; fnSecurityrofvatlmwamspondtel awverly
security of the transport and transfer of money, gold, jewels, works of art, papers of value and other valuable
deliveries with employees of private securiegry anc
eventso is the physical security with employees

keeping the public order of public gatherings, sports events, cultural, entertaining, religious, humanitarian,
social, political, economical, and ethevents.

6. CONCLUSION

Private security is an important segment of the general security in any state. In this regard, in recent
decades the activity in the field of normative regulation of position has intensified in-ta#lesb private
security compans, particularly their role in the relationship with the police and other security services.

As a central and main issue for the normal functioning of the national security system, we set the
following term: fAhow t o r e glig lpravdateesandtcivilesectoreof sacurity@amds h i p
protectiond and accurately determine the responsi
as to not cause disharmony in the functioning of the whole security system. The new and curofih&ole
private sector for the provision should not be an obstacle, the public sector should take measures and
activities within the entire borders of the country and wherever threats of any kind occur, and the private
sector to perform activities only ihé areas that fall under its jurisdiction, and not in the public sector where
it has no legal powers and responsibilities. With the establishment of the private security sector for such a
complex system to operate successfully, it is necessary to leggilliate their mutual relations in respect of
their rights, duties and responsibilities on the one hand and to establish harmonized terms in practice on the
other. The main difference between the state police and private companies or security agenstesrnconsi
the objectthat is protected from performing criminal acts of his damage. For the public sector the primary
protection interest is the object to serve the i1
protect the interests dfi¢ organization or individual who requested the provision, not the interests of society
as a whole. The preservation of the civilian sector is most important. Regarding the powers, there are
differencesThe public sectofor security bases the authorizatiupon the law and the obligation of the state
to prosecute and punish perpetrators of illegal behaViug;private security sectobases the authorization
upon the law of the individual of sgifrotection which he passesdelegation with agreement wWitthe
organization for security or detectiwt/ith the new Private Security Law, a legal order is established in the
field of private security, i.e. the work of private security agencies in the Republic of Macedonia. Application
of the private security lawntails the need for the adoption of appropriate léwsay take some changes to
the rules regarding the work of the police, particularly in the area of cooperation between the public and
private sectors in the field of supervision. Given that the prediauthorizations are wide and especially
"police-like", it is necessary to regulate and prescribe a comprehensive and clear system of control over the
work of the private security agenciés".

%0 Law on private security (Official Gazette no. 166 of 12.26.2012), Art. 8
%1 Spaseski, J., Aslimoski, P., | Gerasimoski,Piyate security SkopjeOhrid, 2®8, p. 32
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INTERNATIONAL LAW AND HUMANITARIAN INTERVENTION

1. INTRODUCTION

During the last decade of the26entury there were ningumanitarian interv entions in Northern
Irag, Bosnia, Somalia, Rwanda, Haiti, Albania, Kosovo, East Timor, and Sierra Leone. Of the cases cited,
the consent of the home government was obtained in five cases and two others had explicit Security Council
authorization. Howeveitwo cases were carried out without consent of the government or authorization by
the UN Security Council: Northern Iraq and Kos¥vdNATO bombing of the Former Republic of
Yugoslavia in 1999 received a particular attention and condemnation. Withoutsthetiom of the UN
Security Counci l for that Aair campaigno, t her e
humanitariancatastrophe.This paper will attempt to identify the legal position of the humanitarian
intervention in the internati@l law; whether or not, and in what circumstances it is safe to claim that there
exists the right to humanitarian intervention?

At the beginning of the 2ficentury there was extensive consideration ofrésponsibility to protect
as a composite concegbmprising the responsibilities to prevent humanitarian catastrophe, to react
immediately when they occur and to rebuild afterwd?dsuch an approach may be seen as an effort to
redefine the principle of humanitarian intervention in a way that seeksrionirge the motives of the
intervening powers. The paper also deals with the relation and differences between humanitarian intervention
and Aresponsibility to protectd concept.

2. USE OF FORCE ACCORDING TO UNITED NATIONS CHARTER

Article 2 Paragraph 4 dhe UN Charter provides: "All Members in their international relations shall
refrain from the threat or use of force against the territorial integrity or political independence of a state, or in
any other manner inconsistent with the purposes of the Unitediord.®® For example,
thelnternationalCourt of Justice held that the United Kingdom's forcible intervention in Albanian waters
violated Article 2 Paragraph 4, rejecting the United Kingdom's argument that its actions did not threaten the
territorial integrity or political independence of AlbaniaArticle 2 Paragraph 7 of the UN Charter goes on
to provide: "Nothing contained in the present Charter shall authorize the United Nations to intervene in
matters which are essentially within the domestic jurigmticof any State ... but this principle is without a
prejudice to the application of enforcement measures under Chaptéf @Hdpter VII enables the Security
Council in the event of any threat to the peace, breach of the peace, or act of aggresgierméasures to
maintain or restormternationalpeace and security. These measures may include the use of armed force, if
necessary. Article 51, however, specifically decl
right of individual or collective selidefense if an armed attack occurs against a Member of the United
Nations, until the Security Council has taken measures necessary to matetaiationapeace and
security.®” It is to be noted that Article 51 says nothing about agiyt of selfdefense of a province in a
member state or an oppressed minority in a member state.

The United Nations Charter envisad@sful use of forcein three cases:

92This list of cases as well as elaboration regarding humanitarian intervention, see in: Adam Robertsalléd Raht of

Humanitarian Intervention, in 3 Yearbook of International Humanitarian Law, H. Fischer and Avril McDonald eds., ZR00, p.

9 See e.g. International Commission on Intervention and State SoverdigatiResponsibility to Proteddttawa, 2001; Report of

the UN High Level Panel on Threats, Challenges and Change, A/59/565, 2004, at PaB.\2Q1SecretanGeneral|n Larger

Freedom A/59/2005, Para. 1622; World Summit Outcome, General Assembly resolution 60/1, 2005, Para9,188d C. Stahn,
6Responsibility to Protect: Political Rhetoric or Emerging L
94 UN Charter Article 2, Para. 4

9 Corfu Channel Case (U.K. v. Albania), 1949 I.C.J. 4, 35

% UN Charter Atrticle 2, Para. 7

S7UN Charter Atrticle 51
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() as a result of a mandate from the United Nations Security Council acting uhdpteC VIl of the
Charter;
(i) in individual or collective seltlefense?® and
(i) measures against enemy states during the Second World War according to article 107 of the UN
Charter®®

The first case is part of the UN system of collective securitg §econd one is when the Security
Council is not able to exercise its responsibility according to Chapter VIl of the UN Charter, and the attacked
state is forced to use individual or collective stdfense. Of course that the third case is an anachrémism
contemporary situation, when al most all sltoavtiensg oa r
and accept the obligations contained in UN Chaffeit means that, by definition, they still cannot be
fenemy %t ateso.
It has, nevertheless, beargued by somiaternationalawyers that interfering by force in the internal affairs
of another state to prevent an overwhelmmgmanitariarcatastrophe is justifielf? According to this
argumentthe UN Charter cannot cover every eventuality that iecemd individual states must have the
legal power to intervene to prevent genocide or widespread crimes against humanity until such time as the
Security Council takes control. Sonweternationalawyers have claimed thamternationaluse of force
without Security Council mandatemay be justified:
() in selfdefense- which includes collective setfefense, protection of a state's national abroad under
certain conditions, and possibly anticipatory sklfense®,
(ii) with the genuine consent of therieorial state'®* or
(iii) in necessary and proportionate response to an unlawful but-soaddl armed action by another st&te
This group of authors, however, does not consider the use of force to stop atrocities within other states as
legal.

3. IS HUMAN ITARIAN INTERVENTION LAWFUL?

Humanitarian intervention can be defined asise of force without the authorization of the
Security Council, and without approval for such
sections of a state's population from ipss and persistent human rights abusess it safe to claim that the
right of humanitarian intervention by individual states exists? Practice has been generally unfavorable to the
concept, primarily becausé might be used to justify interventions by moe forceful states into the
territories of weaker states'® Nevertheless, in some situations the international community might refrain
from adopting a condemnatory stand where large numbers of lives are saved in circumstances of gross
oppression by a staté its citizens due to an outside intervention. It is possible that such a right might evolve
in cases of extreme humanitarian need.

Is humanitarian intervention lawful?°"The legality of unilateral and multilateral humanitarian
intervention by statescontieus t o be highly disputed, gi ven the C

%8 The right of seHdefense is subject to conditions of necessity and proportionality. See Legality of the Threat or Use of Nuclear
Weapons, 296 I.C.J. 226, 245. The United States and the United Kingdom's intervention in Afghanistan following the attacks on the
World Trade Center and Pentagon in September, 2001, however, was justified aefeast, according to United Kingdom

Defense Miniger Geoff Hoon. See: Judy Dempsey & Carola Hoyos, U.S. Warns It May Attack Other States, Financial Times,
October 9, 2001, p 9

99 UN Charter Article 107: Nothing in the present Charter shall invalidate or preclude action, in relation to any staterimgi¢hedu
Second World War has been an enemy of any signatory to the present Charter.

100 Article 4 (1) of the UN Charter: Membership in the United Nations is open to all otherlpgaug states which accept the

obligations contained in the present Chartet, amthe judgment of the Organization, are able and willing to carry out these

obligations

101 YN Charter was signed on 26 June 1945 in San Francisco, while the World War |l wasgith@in the Far East. See more in:
Vladimir Ortakovski, Marija Milekovska, International Public Law, Faculty of Securi§kopje, 2014, p. 383384

1025ee: Christopher Greenwood, Yes, but Is the War Legal? Observer, March 28, 1999 p. 22, See also: Michael Byers, Kosovo: an
lllegal Intervention, COUNSEL, August 1999, %6

103 Some international lawyers are of opinion that there is no need for a state to wait until an armed attack is actuailpkforehe

it can use force in setfefense; that might be too late. A state must be able to act in anticipation of an inattamknt

104 Collective selfdefense requires a request by the state that regards itself as a victim of an armed attack. See Military and
Paramilitary Activities (Nicaragua v. U.S.), 1986 I.C.J. 14, 105

105See: Antonio Cassedaternational Law, Oxford Univeity Press, 2001, 805- 320

%see e.g. M. B. Akehur st , 6 Hu mnewentioraim WaalchPolitiagsGlaeendorePness, 1086p.95 n He d
107See: Francis Kofi Abiew, Evolution of the Doctrine and Practice of Humanitarian Intemveltiover Law International, 1999,

p. 31
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"self-defense.'There are a few groups of lawyers regarding this issue in internationdFilsty. there are
those who say th&tumanitariarintervention is unlawful®® Secom, some lawyers say that while
humanitarianntervention is presently unlawful, it may one day become lawful, as an exception to the United
Nations Charter system of collective enforcement in closely defined circumstétesie in this group are

keen to @velop principles fohumanitariarintervention but still within the United Nations Charter system.
This would involve acceptance by timernationakcommunity of a duty to protect human beings from a
largescale loss of lives or a largeale "ethnic clensing."Third , another group of experts speak of a grey
zone which goes beyond strict ideas of legality to incorporate more flexible views of legitithabgy

make it clear that there is no legal righthofmanitariarintervention without Security Coun@uthorization,

but regret the asymmetry in tlewv between the means of enforcement and the potential for violations
of internationalegal norms. They argue that a legal basishiemanitarianntervention ought to be made
possible in certain clearly fieed cases and make suggestions for amendments to the UN Charter to
facilitate such intervention. There are two situations where such an intervention ought to be valid:

() in cases of severe violationsiaternationahuman rights ohumanitariartaw on a sustained basis, or

(i) when civil society is subjected to great suffering and risk owing to the 'failure' of their state.

Fourth, there are those who consider that a rightushanitarianintervention is emerging. Some of
them go so far as to sayaththere is already a legal right lmimanitariarintervention as a matter of last
resort in extreme cases. Such a right arises where:

() there exists an immediate threat of the most sefiansanitariaremergency involving largscale loss of

life,

(i) military intervention is necessary as the only practicable means for ending or preventing such a loss of
life. 111

Thefifth groupjustifies military intervention in a natural disaster in another state adefeiiseThe
Security Council has in several ses decided that problems within a state represent a threat
to internationabeace and security and appropriate measures were taken to remedy these problems. Yet, there
is not unanimity among the five permanent members on this issue. China and Russibapaitupport the
principle of nonrintervention.

4. PRACTICE AND OPINIONS OF STATES

Supporters of the opinion that humanitarian intervention could be exercised depending on specific
situations, have in mind several examples of intervenfibe. intervation of India in and East Pakistan in
1971 terminated repression over population in East Bengal and created space for Bangladesh to become an
independent stat®. Interventions of Vietham in Cambodia in 1978, and of Tanzania in Uganda in 1979,
broughtdowm ut hor it ari an regimes of I di Amin and Pol P
General Assembly, but it is true that the great majority of the population in Cambodia considered it as
liberation from the threg e ar exer ci s ed sgegime. tnierdentiors wf InBi@ dnd TRIoz&NE
were not condemned by UN Security Council. Although during the 1970s humanitarian intervention was not
elaborated, these cases seemed to be examples of positive effects of such interventions. These mitervention
as well as the Israeli operation at Entebbe in 1976 were claimed by the states concerned todefemself
According to the United Kingdom representative at
Falkland Islands in 1982 were an moise of the inherent right of sefefense. The United States attack on
Libya in 1986 was said to be on the grounds of-defénse, and the United States and United Kingdom

108 5ee, e.g., Simon Chestermarst War or Just Pea2é{umanitariarintervention andinternationalaw, 2001; lan Brownlie & C.

J. Apperley, Kosovo Crisis Inquiry: Memorandum on liernationalLaw Aspects, 49 Irdrnational & Comparative Law Quarterly

878, 892- 93 (2000), at 886 94; Michael Byers, Kosovo: an lllegal Intervention, COUNSEL, Aug. 1999, at 16

109 Antonio Cassese suggests the following conditions: gross and egregious breaches of human rightgfitrebaitghorities to

end them, inability of the Security Council to take coercive action, exhaustion of peaceful solutions, action by a tatagvafts

support (or at least nempposition) of the majority of the United Nations members, and withrtfied purpose of stopping the

atrocities. Antonio Cassese, Ex Iniuria lus Oritur: Are We Moving towlartgsnationalLegitimating of ForcibleHumanitarian
Countermeasures in the World Community? 10 European Journal of International Law, 1999

1Danish Insitute of International AffairsHumanitarianintervention, 1999, 122130, suggesting an ad hoc strategy of justifying

of humanitariarintervention in extreme cases when the Security Council is blocked on moral and political, rather than legal grounds
11See C. J. GreenwoolhternationalLaw and NATO Intervention in Kosovo Memorandum submitted to the Foreign Affairs
Committee of the House of Commons, reprinted in 49 International & Comparative Law Quarterly 926, 931 (2000).

112The Indian representative the Security Council referred also to the motive of rescuing the people of East Bengal from what they
were suffering. See Adam Roberts, theGGalled 'Right' oHumanitariarintervention, in 3 Yearbook

of InternationaHumanitariarLaw 3, 22 (H. Fischer &vril McDonald eds., 2000)
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vetoed a United Nations resolution condemning the attack. The resolution &@8S#durity Council (1991)
condemned the widespread repression by Iraq of its Kurd and Shia populations and, citing this, the US, UK,
and France i qgclzaoinneesdd dmo t he n oHtThere avasdno exprassedh o f
authorization from th&N. It was argued by the UK thatthe-hd v zones were O6justifi
|l aw in response to a situat i ot Genkraly staes aré relictanttog h L
allow outside interference in what they consider to be th@rnal affairs. Until recently, that position was
respected even where serious human rights violations occurred. Opponents of the doctrine
of humanitariarintervention point out that the history of the last fifty years was-intamvention

for humanitaranpurposes and that many of the-cailed precedents fdrumanitariarintervention were

based on United Nations mandat®d.arge states such as Russia, China and India, opposed to the principle

of humanitariarintervention, as did numerous members ofrthe-aligned movement®

Nevertheless, the failure to intervene and prevent from massacres in the former Yugoslavia from 1991
to 1995, where United Nations forces initially had a very narrow mandate concerned with the delivery of
relief supplies, and in Rwaa led to much criticism and a reappraisal of the noninterventionist approach.

The Kosovo crisis of 1999 raised again the issue of humanitarian interveafitre justification for
the NATO bombing campaign, acting out of area and without UN authorizatisapport of the repressed
ethnic Albanian population of that province of Yugoslavia, was that of humanitarian necessity. There has
been reluctance on the part of the states that supported the Kosovo action, without specific authorization
from the Secuty Council, to set out precisely the legal grounds upon which the action was taken. The UK
Secretary of State for Defense stated that, in international law, in exceptional circumstances and to avoid a
humanitarian catastrophe, military action can be takeis on that legal basis that military action was
taken!!® In a note circulated by the United Kingdom to NATO partners in October 1998, an additional
criterion was mentioned: the proposed use of force should be necessary and proportionate to thesaim of th
relief of humanitariameed and strictly limited in time and scope to this #tThe German, French, Italian
and Dutch governments were less specific but all placed emphasis on the need to prevent gross violations of
human rights. The Chinese and Russéarhorities, however, opposed to any use of force without UN
Security Council authorization.

The Security Council rejected a resolution con
Federation. After an agreement had been reached between NATQugaslavial?® the Council adopted
resolution 1244 (1999) which welcomed the withdrawal of the Yugoslav forces from the territory and
decided upon the deployment under UN auspices of international civil and military presences. According to
this resolutionthe territory of Kosovo remained an integral part of FR YugoslaMigre was no formal
endorsement of the NATO military action, but no condemndtfo®n January 12 2010, a massive
earthquake struck Haiti, essentially destroying the Haitian governmeastimicture. According to remarks
by Rene Magloire, former Minister of Justice and Special Advisor to the President and Ministry of Justice,
the presidential palace, the ministry of justice building, and the legislative palace were destroyed. Police
statiors and prisons were damaged, allowing thousands of detainees and prisoners t6%%oameling to
this opinion, such an environmental disaster with ttamendary effects, loss of a vital global resource, or
actions in violation of international environntal law, may no longer be regarded as matters of "domestic"
jurisdiction.

113 See the views expressed by a Foreign Office legal advisor to the House of Commons Foreign Affairs Committee, UKMIL, 63

BYIL, 1992, pp. 82% 8

14 UKMIL, 70 BYIL, 1999, p. 590

115 Michael Byers, Kosovo: an lllegal InterventionQONSEL, Aug. 1999, at 16; see also Adam Roberts, ThRE@led 'Right'

of Humanitariarintervention, in 3 Yearbook ofnternationaHumanitarianLaw 3, 22 (H. Fischer & Avril McDonald eds., 2000)., at

16

116 Adam Roberts, The SGalled 'Right' oHumanitaian Intervention, in 3 Yearbook dfiternationaHumanitarian Lav, 22 (H.

Fischer & Avril McDonald eds., 2000), at 32

wB, Simma, O6NATO, the UN and the Use of ForTheQuestioeaal Aspects
Intervention: Stateents by the SecretarGenera] New Yor k, 1999; ONATOO6s Kosovo I nterve
1999, pp. 8246 2 ; P. Hi |l pod, 6Humanitarian I ntervention: Il's There a
118 Cited according to: 70 BYl, 1999, p. 586

119 Adam Roberts, NATO'$HumanitariarWar' Over Kosovo, Survival, Autumn 1999, at 3, 106

120See 38 ILM, 1999, p. 1217.

121See more in. Malcolm N. Shaw, International Law, Sixth ed., Cambridge University Press, 2008; p1356

122 More than200 thousand died, more than 300 thousand were injured, more than 450 thousand became refugees, more than 400
thousand homes were destroyed, more than 120 thousand homes damaged, and more than a million people were left without
shelter'?? For five years RemMagloire and other justice officials had been working eestablishing the Haitian judicial system

and the rule of law. See more lrinda A. Malone, The Responsibility to Protect Haiti, ASIL Insights, Vol. 14, Issue 7, March 2010
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5. HUMANITARIAN INTERVENTION, RESPONSIBILITY TO PROTECT

The initial report of the "International Commission on Intervention and State Sovereignty" (ICISS) in
2001, in the wake of 911drew a distinction between the responsibilities of nations to protect their own
citizens, and the responsibilities incumbent upon states confronting what the report termed "human
protection claims in other state$>The UN Secretarfzeneral Kofi Annan cmmissioned a report from a
"High-level Panel on Threats, Challenges, and Change" in 2004, designeithittkrine ideal of collective
security in the UN Chartet?* This Panel issued five basic guidelines, in the form of questions for the UN
Security Counit to consider, when deciding whether to authorize the use of military f&rdg)
Seriousness of threatls the threatened harm to State or human security sufficiently clear and serious to
justify the use of military force? In the case of internal thredss it involve genocide and other laggale
killing, ethnic cleansing or serious violations of the international humanitarian law, actual or imminently
apprehended? (IPDroper purpose Is it clear that the primary purpose of the proposed militarpm@ds to
halt or avert the threat in question, whatever other purposes or motives may be invol\et? (e}ort.

Has every nomilitary option for meeting the threat in question been explored, with reasonable grounds for
believing that other measuresiiwnot succeed? (dpProportional means Are the scale, duration and
intensity of the proposed military action the minimum necessary to meet the threat in questBaiane

of consequenceds there a reasonable chance of the military action beingssfat@ meeting the threat in
question, with the consequences of action not likely to be worse than the consequences of‘thaction?

It should be emphasized thiaimanitarian intervention differs from responsibility to protect in
four important waysFirst, humanitarian intervention is only a military intervention. Responsibility to
protect, on the other hand, is first and foremost a preventative measure that stresses state responsibilities.
Military intervention may only be carried out as a last resort,mdieother, norcoercive measures have
failed and when it is authorized by the Security CouK€il:

The responsibility to prevent addressing root causes of internal conflict, as the most important obligation.
The responsibility to react responding to giiations of compelling human need with appropriate measures
that could include sanctions, prosecutions or military intervention.

The responsibility to rebuild: providing full assistance with recovery, reconstruction and reconciliation.

The second point is elated to the first and: the responsibility to prevent is firmly rooted in
international law, especially the law related to sovereignty, peace and security, human rights and armed
conflict. Humanitarian intervention, on the other hand, regularly violatditlé 2.4 of the UN Charter,
which outlines the territorial integrity of every sovereign state. The responsibility to prevent avoids this
through the fact that a military intervention must either be authorized by the state in question or by the UN
Securiy Council. Third, while humanitarian interventions have in the past been justified through the
prevention of human rights abuses, the responsibility to prevent focuses only on the four mass atrocity
crimes: genocide, crimes against humanity, war crimesesimgic cleansing. The first three crimes are
clearly defined in international law and codified in the Roman Statute on which the International Criminal
Court was established. Ethnic cleansing is not a crime defined under international law, but hafirezbn de
by the UN as fa purposeful policy designed by one
inspiring means the civilian population of another ethnic or religious group from certain geographic
ar e'®bimally, while humanitarianintevent i on assumes a o6right to int
on a Or es po n sHumanitaiiah yterteationpanddhie e2sponibility to protect both agree on the
fact that sovereignty is not absolute. However, the Responsibility to préeetnine shifts away from state
centered motivations to the interests of victims by focusing not on the right of states to intervene but on a
responsibility to protect populations at rigbn September 16, 2005, the United Nations General Assembly
adopt@ by consensus a resolution recognizing tlesponsibility to protect’. The core of the responsibility

123 International Comnsision on Intervention & State Sovereignty, the Responsibility to Protect: Report, Decembeayvadalile

at http://www.iciss.ca/pdf/CommissieReport. pdf

124 Report of the Secretai@ e n e r ah-lédvel Pakel ap Threats, Challenges, and Change: A More Secure MartdShared

Responsibility, New York, United Nations, 2004

See more in: George R. Lucas, iNew Rules for NewCaarso |Inte
Westen Reserve Journal of International Law, Vol. 43 Issue 3, 2011

126 SeeAlex Bellamy, A Responsibility to Protect the Global Effort to End Mass Atrocities, Griffith University, 2009

127 GSDRC, International legal frameworks for humanitarian action: Topic gBideingham, UK: GSDRC, University of

Birmingham, 2013

128 http://www.un.org/ga/search/view_doc.asp?symbol=S/1994/674
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to protect is that "each individual state has the responsibility to protect its populations from genocide, war
crimes, ethnic cleansing and crimes agahlumanity.*?® The international community has the responsibility

to use diplomatic, humanitarian and other peaceful means, and if those fail, may take "collective action, in a
timely and decisive manner, through the Security Council, in accordance gi@hdrter, including Chapter

VII, on a caseby-case basis" when "national authorities are manifestly failing to protect their populations"
from the four crimesLibya 2011 was the first case, where the UN Security Council authorized a military
interventionciting the Responsibility to protect, following widespread and systematic attacks against civilian
population by Libyan regime. The UN Security Council unanimously adopted resolution 1970 on 26
February 2011, making explicit reference to the respongitddiprotect. The Council also decided to refer

the situation to the International Criminal Court. In resolution 1973, adopted on 17 March 2011, the Security
Council demanded an immediate ceasefire in Libya, including an end to ongoing attacks aghams, civi
which it said might constitute "crimes againhnst
forcest®

6. CONCLUSION i
STATUS AND LIMITATIONS OF HUMANITARIAN INTERVENTION

The status of humanitarian intervention in internationalemvains cotroversial. A group of authors
explicitly treat humanitarian intervention as unlawfidiMany states (such as the Russian Federation, China,
India, nonalignment countries) emphasize that humanitarian intervention is in clear breach with the UN
Charter. Miltary interventions without resolution of UN Security Council, or without invitation from regular
government, are counter to fundamental principles of the UN Charter: Article 2 paragraph 4 than on
threat or use of force); Article 2 paragraph 7 @mervention in matters which are essentially within the
domestic jurisdiction of any State). There are disputes concerning the moral legitimacy of military
interventions in Boshia, Rwanda, Somalia, Haitinterventions that frequently seem to invoke moral
obligations on the part of the "international community" that appeared sharply at variance with provisions of
the international law?®?

Some authors conclude that humanitarian intervention is not absolutely ex€fuitetheir opinion,
states cannot, on madrand policy grounds, simply sit back and watch the commission of genocide or
persistent crimes against humanity. Some of them emphasized that there should not be condemnation of
humanitarian intervention when it saves many lives (not necessarily of tikensi of intervenient).
However, t hey di sagree t hat humanitarian interv
democfacyo

Third group of authors are of opinion that right to humanitarian intervention already exists as last
resort in extreme cas. Such right emerges when: a) there is an immediate threat, or there is already going
on, most serious humanitarian emergency situatitvere large numbers of lives had been;lbsmilitary
intervention is necessary as the only practical wagntborprevent such loss of lifé>We can conclude that
whether the right dfiumanitariarintervention currently exists, or is in development, or simply to be
tolerated by the international community, such intervention must be subject to certain limitati@esmblye

129 General Assembly Res. A/RES/60/1, A 138, U.N. Doc A/RES/BD¢L. (24, 2005); and Security Council Res. 1674, A 4, U.N.

Doc. S/IRES/1674 (Apr. 28, 2006) (the Security Council reaffirmed the provisions of paragraphs 138 and 139 of the 2005 World
Summit Outcome Document regarding the responsibility to protect)

130NATO subsequently came under scrutiny for its behavior during the air strikes; concerns included the fact that the intervention
quickly moved to regime change and that there were allegations regarding aerial bombardments that may have caused civilian
casualties

1315ee, for example: Simon Chesterman, Just War or Just Peace?: Humanitarian Intervention and International Law, Oxford, 2001;
lan Brownlie and C. J. Apperley, Kosovo Crisis Inquiry: Memorandum on the International Law Aspects, 49 International &
Comparativd_aw Quarterly, 2000, p.88894; Michael Byers, Kosovo: an lllegal Intervention, COUNSEL, August 1999, p. 16

132 Saira MohamedRestructuring the Debate on Unauthorized Humanitarian Interve88dNprth Carolina Law Review, 1278

(2010)

133 See Adam Roberthe SeCalled 'Right' oHumanitariarintervention, in 3 Yearbook of International Humanitarian 1322,

in H. Fischer & Avril McDonald eds., 2000, at 50

1345ee, for example: Malcolm N. Shaw, International Law, Sixth ed., Cambridge University Presg.2088- 1158; Bruno

Si mma, O6NATO, the UN and the Use of Force: Le@§d%9, péspectsd, 1
1355ee, for example: Christopher J. Greenwood, International Law and NATO Intervention in Kosovo. Memoramditbedstao

the Foreign Affairs Committee of the House of Commons, reprinted in 49 International & Comparative Law Quarterly, 2600, p. 92
931
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be summarized as follow& (1) There must be the existence, or imminence, of a
serioushumanitariarsituation, variously described as an overwhelntinganitariarcatastrophe / gross and
egregious human rights violations / an exceptional and moitusesituation of emergency2) The
territorial state must fail to deal with the situatigB) The Security Council must fail to deal with the
situation.(4) Use of force is the last resort / the only practicable solution and peaceful solutions mave bee
exhausted. (5) Action must be collective. (6) The purpose of the action must be limited to dealing with
thehumanitariarsituation and those intervening must be disintere$®@dlhere must be a realistic prospect

of achieving the desired resul8) The action must be reported to the Security Cou(@)jl.The action must

be proportionate; it must not cause more harm than the harm to be alle{@@jedny use of force must
comply with theinternationahumanitariariaw.

136 5ee: A. P. V. Rogers, Humanitarian Intervention and International Law, Harvard Journal of Law & Publicvablizy, Issue 3,
2004
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THE ISLAMIC SCHISM AND ITS INFLUENCE
ON INTERNATIONAL SECURITY

ABSTRACT

The Arab Spring and the events that followegresent a new phenomenon in the international
relations and the international security. The Western allies were placed in a position in which they were
forced to deal not only with the Islamic parties, groups and fractions, but also with the tradiigials
leaderghat emerged in the capacity of political factors.

The Al sl amic Awakeningodo was met by the Il raniar
and joy. He supported these regional uprisings as theamaged continuation of the Iraam revolution and
final realisation of the patslamic state on the Middle East in which the Shiites and Sunnis would unite.
However, in contrast to the expectations for an Islamic unification, the Arab Spring turned into a mechanism
for reviving the tradional sectarian Shia Sunni conflict that has persisted for centuries within and beyond
the Middle East region, on a tranational level. The rise of new sectarianisms within the Arab world
complicated to a huge extent the diplomatic and geopolitiéattefand challenges facing the international
community in the area of ensuring international security and peace implementation. Still, the emergence of
religious differences as a new phenomenon and new threat that revives the conflict of the Islaityic ident
among the states in the Arab world requires serious analysis.

The basic research problem in this paper is the religious split among the Muslims as a phenomenon
that represents a rising threat to the international security. By determining the keg faatting to the
conflicts between the Sunnis and Shiites in the period before and after the Arab Spring the degree of threat to
the national security of the Western democratic states will be determined, as well as their impact on the
international secutas impeding factor via-vis the global antiterrorist measures.

Key Words Sunnis, Shiites, international security, terrorism, conflict
1. INTRODUCTION

The Sunni Shia divide is one of the oldest and longest conflicts in the Middle East. Accordimg to
Huntington theory on fAClash of Civilisationso the
Mi ddl e East there is an entirely real Ai nitther nal
Sunni and Shia sects. Accorditigthe demographic analysis of the Pew Research Centre from Washington,
75% of the Muslims in the world are Sunnis and the Shias constitt#@%0

The lack of social and economic development causes social unrest and armed conflicts in the Middle
East, whie the Cold War and the colonial history represent catalysts for the conflicts of the past. However,
there is a deeper reason that is unknown to riaand that is the struggle between the Shia and Sunni sects
of Islam. This reason is rarely mentioned he texpert debates, but it does represent clash of huge
proportions that for 1400 years has in continuity maintained the dynamics of the sectarian conflicts in the
Middle East. This internal religious sectarian conflict does not only concern the courdrieshe Arab
world, but it also smoulders under the surface of the European soil and undermines the peace and stability of
the Western allies.
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2. FOUNDATIONS OF THE ISLAMIC SCHISM

The rootcause of the old religious dispute among the Musbniginates in the period following the
death of the prophet Mohamed (632 BC) and it refers to one key question: the way to lead the Muslim
community and the continuation of the religious traditions. Initially, the debate was related to the
appointment ofeadership, i.e. the question whether the Muslim community should be guided by a religious

individual that would follow the prophetodés custom
the prophetdés bl oodl i ne. réeholowdtsoelegted B Bake (6&34)¢ 0o mp 0 s
Mohammed?ods mo s t | oy al friend and counsell on, t o
caliph¥7 Although most of the Muslims accepted this decision, small number among them were against it
and suppoed t he candidacy of Al i -inflaiwnTheAetection DfaAbu Bakr ast h e
Mohamedbs heir was a sign that the | eadership du
bloodline.

After the death of Abu Bakr, Omer ibn -Khattab (me of the Holy Council members) was elected
second caliph. During his ears rule (634644) Omer pacified the antagonized Muslim tribes and
redirected the negative energy on conqueringMaslim territories, subduing Jewish and Christian tribes
and sigificant expansion of the Islamic emp#®.This caliph is known in the literature as being extremely
tolerant towards other religions. Af ter OBy 6s de
He was known as fAGhani 0his ruteelsdamiexpanded \gestwagdrup to $16rocco,U n d ¢
eastward to Afghanistan up to the northern part of Armenia and Azerbaijan. In the second half of his rule the
internal uprisings started and later on he was killed. The killing of the caliph Uthman by gien$lu
represents a turning point in the Islamic history weakening the religious prestige of the caliphate, as well as
the bond of the moral unity among the Muslims that was one of the biggest achievements made by the
prophet Mohammet® The taking over oftte caliphate by Ali bin Abi Talib (65661) and his rule as the
fourth caliph additionally deteriorated the relations among the Muslim tribes and led to-acaleyeivil
war that turned into a war for poKhariicjailt edsoomitnhaatti
leadership of the caliph Ali, claimed that neither Ali nor the ruler of Syria or even Amr-idasalthe ruler
of Egypt, were not worthy ruling. They killed Ali ending thus the first and most important phase in the
history ofthe Muslim people. After Ali the caliphate was taken over by the ruler of Syriauling and in the
period to follow the taking over of the ruling position was made by the hereditdopdline. This period in
the history of Islam that refers to the firsufocaliphs (632661) ruling after the death of Mohammed is
known as the Rashidun or the "Rightly Guided" caliph&te.

Later on the Muslims that had supported Ali but had not recognized his three predecessors, became a
sect in Islam knewnr as o @isihz ¢tk eteinedai betndéan cnen and God
as their | eader. The wordhBhabdbtéhaor imgiamat éid off 1 @n
Al i 0. The other group respected and accepted the
the decision introducing the Prophetds bhiproal i ne
This sect that today comprises the majority of the Muslims in the world is known as Bunnis Arablb i ¢ 0
assunnahwal-amUahd or in translation Apeople of the trac
(for his heir) of the Ummah (thesll ami ¢ communi ty) 0. Still, signi fi
between the Sunnis and Shiites. The latter altered the traditional call to prayer that according to the Sunnis is:
AAll ah is the greatest. Theresiesngeo G6dAblLtahADLI &b
added fAnéand Al i st Ehe ewolutioroled byt the Sinmi Arbbi dynasty Abb&idlid o .
Abbas ibn 'Abd aMuttalib (7501258), gave hope for reconciliation among the Shiia and Sunni sects.

In 748 theAbbasidis organized a rebellion against the Umayyad killing the ruler Marvan II. Abbasidi
very skilfully used the Shiites in the rebellion; however, he deserted them after he took over the power. The
persecution of the Shiites continued. The Empire wasajesl when in 1258 the Mongol conqueror Hulagu

1371bn EFNeil, The Truth about IslartNew York: Eloquent Books, 2008), 160

138 Albert Hourani and Malise RuthvenA History of the Arab Peoples: With a New Afterw¢@hmbridge: Harvard University
Press 2010), 226

139Bernard LewisThe Arabs in HistoryNew York: Harper & Row. 1966), 50.

140 Rein TaagepertSize and Duration of Empires: Growbecline Curves, 600 B.C. to 600 A.C8bcial Science History, Vol. 3,
No. 3/4 (Durham: Duke University Press, 1979)

“Jjoseph Eli aesi 8Omntdhede@e | o p nldhe Develogment df slamicviRéuady @eraldl R.i Hawting
(Aldershot Ashgate Publishing, 2006), 23

45



Khan took over Baghdad? After the Ottomans had conquered Egypt, the caliph post officially was handed
in to the Sultan Selim 1.

After the XIlII1IIl century even t ho saneMdslhmdeaders,its on ¢
influence as religious and political institution began to decline and in 1924 it was abolished by the first
Turkish President, Mustafa Kemal Ataturk. The fall and abolition of the caliphate became a powerful
religious and politicesymbol among some Sunnis Islamist activists during the XIX and XX century. Those
activists claim that the | eaders in the 1 sl amic
Islam. Some contemporary Sunnis extremists, such as the foohttes terrorist organisation Al Qaeda,

Osama bin Laden, and today his successor Al Zawahiri, as well as the leaders of the cells worldwide aim at
restoration of a new caliphate based on fApureodo | s
sociceconomic differences that today exist within the global Muslim community represent a huge challenge
for the reemergence of a centralized, psactarian and widely recognized Islamic religious leadership.

3. THE SECT CONFLICTS IN THE MIDDLE EAST AND T HE STRUGGLE FOR POWER

In November 2013, during the Geneva talks on the Iranian nuclear program, the Iranian Foreign
Minister Javad Zarif said that the sectarianism
region but to the world atdag e 0 . T hleng destraciive €asld War from the time of the Islamic
revolution of 1979 and the sectarian policy between the Sunni majority from the Gulf and the Shia Iran
became a characteristic defining the Middle East conflicts.

Despite their theolgical differences, the two main branches of Islam, the Shiites and Sunnis existed in
relative peace for centuries. The present level of sectarian conflict is a modern phenomenon rooted in the
political opportunism, the spread of radicalism and breakingeligtous postulates with a view of installing
a situation of permanent instability in the region. The Islamic revolution of 1979 set the first Shia Islamic
government and raised fears in the Sunni theattontr i e
the Arab world. The posevolutionary Iran with its Shigslamic identity aims at uniting the Islamic world
around the three key issues: independence, freedom and Islam. The Western powers have launched their
efforts ai med fadncelstressing therhigtoritalr diffarénses among the Shias and Sunnis,
inciting the sectarianism. The sectarianism and the extremist violence between the Shiites and Sunni
Muslims following the wars in Afghanistan and Iraq, the eruption of the Arabdarid the collapse of the
fragile states in the conflict zones (the example of Mali) increased to unexpected scale.

The period between 2001 until the beginning of the Arab Spring will be remembered by the three wars
i the war in Irag, Lebanon and the Ge&&aip where the so called Resistance Front was established. The
Islamic schism activated Iran and the rise of the-state actors, such as Hezbollah and Hamas. The war
against Irag ended with international sanctions and Iran used the weakness otitsaidpowerful rival
in the Gulf. After the fall of Saddam, the new government led by the Shiites from Baghdad enabled a much
easier increase of the Iranian influence in the Iragi politics and society. The Bush administration in 2002
characterised Irams part of the axis of evil. Teheran feared that it will be the next US front; however,
ironically enough it was namely Iran who benefited most as the biggest winner coming out of the war in Iraq.
The war in Iraq opened t hengthevSunnis dnd Shiitestinltihe Mitdée IEasimi c
The Sunni rebellions in Iraq were from the beginning directed against the US soldiers and in 2006 it
transformed into sectarian war against the Shiites and their holly pfaces.

The rise of Iran, Hezbollah arndamas challenged to a huge extent the regionaivpsiern Sunni
Arabs order, but also deepened the gap among the Arab states and the Islamic sects. The Shia movement anc
its resistance supporteirdran, Syria and Hamas, were leaders of the open fromisidarael and the Shia
Hezbollah leader, Hassan Nasralfdlbecame so popular that he was compared with the Arab nationalist
Gamal Abdel Nass&. Al t hough the war in | raq -8hmaeseattaridnismhe P
the Sunni Arab governmengslditionally expanded the SurABhia gap in order to counter the rising power
of Iran and Hezbollah.

142 william Cooper and Puji YueChallenges of the Muslim world: present, future and jpé3xford: Emerald Group Puishing,
2008), 215

143 ThomasH. HenriksenAmerica and the Rogue Statédew York: Palgrave Macmillan, 201,260
144 Hasan Nasrallah is the third Secretary Gahef the Lebanese political and paramilitary organisation Hezbollah. He was often
call ed dAAlI Said Hasano meaning the descendent to the prophet
145 Gamal Abdel Nasser Hussséirthe second Egyptian Presiden®%6-1970), symbol of the Arab dignity, social justice and unity,
one of the key political figures in the Middle East in XX century.

46


http://www.google.mk/search?tbo=p&tbm=bks&q=inauthor:%22Thomas+H.+Henriksen%22

Several years before the Arab Spring the S@&ma clash had not seemed so important and it had
been interpreted as a mechanism of balance in LebanoinaandHowever, with the new political influence
exercised by the Islamic parties and the rapid spillover of the sectarian tensions in the Syrian neighborhood
the SunniShia divide regained strength. At present, the Su8hia divide threatens to becomes tinost
i mportant dividing factor in the region. The 1sl a
Western allies and the Muslim world and to potentially mobilize the Arab states, on a much higher level as
compared to the Palestinian isstP

Since the beginning of the protests the Al Assad regime had been using the sectarian rivalry to gain
support for his government and to introduce fear among the Syrian Shia minority, by the example of the
Salafi group in Egypt that had used the Stfina schism to discredit the Muslim Brotherhood and its
diplomatic ties with Iran. Moreover, unlike the period 2@I®9, when the Surw8hia divide had mainly
been used by the Sunni Arab states to discredit Iran and Hezbollah, today the sectarian $gmeds raft
used only by the Sunni states but also by the dominanstate actors and religious leaders. The guiding
Sunni religious leaders today call for jihad against the Shia in Syria. The powerful Egyptian priest Al
Qaradawi, who was in the past azthollah supporter and tried to restore the relations between the Shia and
Sunnisi today calls the young men to go to Syria and fighThe Shiites leaders, as a response, constantly
speak of the Sunnis as outlawstakfiris!*®. The initial peaceful protestin Syria that were aimed at
democratic reforms, turned into extreme Sunni violence. Fighters from Europe joined in via the Al Qaeda
cellsi Nusra and Al Sham brigade that fight against the Shiites sect of Alawis, supported by Iran and
Hezbollah.

In 2011 the Arab League adopted resolution suspending Syria from the League. Lebanon voted
against, thus trying to prevent the spiller of the war into its territory. The Lebanese Sunni Future
Movement helps the rebels in Syria, while Hezbollah supports tharSggime. Meanwhile, in Tripoli and
Sidon SunniShia clashes took place. Due to the Hezbollah direct involvement in the war, Lebanon feared
that the war could spread on its territory and draw foreign paramilitary forces paralyzing thus the state
institutions on a long term. Iraq also felt the effect of the Syrian war. At the beginning of the war, presence
of Sunnites Iraqi fighters from Syria was registered there, only in this case the war theatre took place on Iraqi
soil and the réborn Al Qaeda has agafailed the Shiites symbols and the Al Maligi governmét.

Across the other Gulf countries the Sufshiia divide is also felt in Bahrain and Saudi Arabia. In
Manama, Bahrain, the Sunnis initially joined the Shiites protestors and called for politicahgedod
constitutional monarchy. Still, as in Syria, the Al Qalifa government had cannily activated tsiangind
antilranian rhetoric aimed at maintaining the common interests together with Saudi Arabia to suppress the
protestors and eradicate theosiy Iranian rhetoric suppoft In Saudi Arabia the Shias continue to be
discriminated and the Shiite priests in the Eastern province are being kept prisoners, accused for espionage
for Iran1%?

It is evident that the Shi@unni clash mainly occurs in coumtsi with dominant percentage of
representatives from both Islamic sects (Iran, Lebanon, Bahrain, Saudi Arabia, and Pakistan). Fhe Sunni
Shia divisions became too obvious on a regional level, as well as with the involvements of states that
traditionally havenot represented the avanguard of the Sunni Islaoch as, Turkey, Jordan and Egypt. The
fact is that the axis of the Islamic schism goes through the-lWaakan rivalry that creates enough space for
political instrumentalization of the sectarian divide

“6Geneive Abdo, AThe New Sectari-ant sm: ofTShuenhndr &biivl adreios, i nAgnsa | ayn
(Brookings Institution 10 April 2013) http://www.brookings.edu/research/papers/2013/04#hiadivide-abdo

WA Qar dawi statement : iwe are all/l required to go ta destr
defended the soalled Nasrallah and his party, the party of tyranny... in front of clerics in Saudi Arabia...It seems that the clerics of
Saudi Arabia were more mature than me. 0

148 Takfiri 1 declaring the other Muslims outlaws or infidels. Today it is used as referenteef@alafi groups by the Syrian
government and Hezbollah in order taldgitimize the Sunni rebels, by describing them as Wahabi extremists.

149 Karim Emile Bitar, iWither the Old Order?: The Regional Implications of the Syrian @ri€sneva Centar foBecurity Policy

held on26" February2013 http://www.gcsp.ch/Regionddevelopment/Publications/GCSRublications/PolicyPapers/Whithethe-
Old-OrderThe Regionalimplicationsof-the-Syria-Crisis

0Geneive Abdo, fAThe New SecttheReaini tsim: o TShuemheé\r Db ivilgreios i Mo |l g3
Brookings Institution , 10 April 2013 http://www.brookings.edu/research/papers/2013/04¢timdivide-abdo

151 David Schenker Sworn Frenimies: Surghiite Conflict and Cooperaion, Policy Watch 2081, Washington Institute for Near

East,May 30, 201ttp://www.washingtoninstitute.org/poliegnalysis/view/sworfrenemessunnishiite-conflict-and-cooperation
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4. THE ISLAMIC SCHISM AS A THREAT TO THE INTERNATIONAL SECURITY

At present times the larger number of the indigenous Muslim population in Europe lives on the
territory of the former empirésthe Ottoman or the Russian. This indigenous Muslim popul&aggsrcreated
many heterogeneous groups of European Muslims. Not only do they speak different languages, but they also
follow different religious traditions. While the majority among them are Sunni Muslims, the minority is
represented by the Shiite ssbcts the Alawites or Bektashi whose ancestors are the Muslims form the
former Ottoman Empiré&?

The Radical Islamists have ideological motif to link the lacdbmestic and global jihadists enabling
them to operate and cooperate beyond the state borderghentiéalisation of the ultimate goalthe
establishment of tactical bases abroad to support
security services across Europe, in the states where terrorist attacks had been perpetrated itethe past
years, it can be concluded that the Islamist that bring in jihad in Europe, belong to the Sunni Salafi jihad, a
branch of Islamism. This branch of Islamism is based on one of the most influential contemporary radical
militant Islamist doctrines.

The Idamists find the ideological legitimacy for support, their structure and execution of operation
beyond the states from the Arab world in the interpretation of the adherence to the tradition of the prophet
(al-Sunnah). They refer to the concepts of takfiinfidelity and hijra’ emigration as the ideological
concepts that relate to the expulsion of the prophet Mohammed from Mecca to Medina where the first
Muslim community had been established. The book
of the Muslim Brotherhood Egypt) is today seen by the modern militant Islamists as guidelines for building
a strategy for global jihad.

Sayyid Qutb emphasizes in his book in several occasions that jihad is not limited to the Arab
countries, but that it islgbal in its scope and by its methods it applies to both the Muslims and non
Muslims. According to him, the whole world is in a statgatiiliyya (ignorancei nf i del ity to Go
Muslimsodo are in a state of wekufan@fdsls). inrsuch aigiobat r C O
environment of infidelity to God, armed jihad is needed so that the world is restored to the lsiltimniylya
i the rule of Allah. In order to achieve this, the true Muslims must be mentally and physically (militarily)
built to meet the needs for jihad against the infidels.

The challenge that the Sunni Salafi jihad followers are faced with is related to the way they are to
communicate and organize themselves in the Western multicultural and religious environmeni ithahic
are surrounded by fAinfidelsd. This problem has be
the ideological concept dagiyya meaning Afear, caution, conceal ir
faitho. T he Saltthefnotion ofiagiyyaby thea &him hslanticvdectrine. For the Shias this
means that they are allowed to follow the Sunni customs in societies where the Sunni Muslims prevail, so
that they can protect themselves from being exiled. When it comes to thel &uini Salafis that are being
infiltrated in the Western democracies, the practicagifyyaallows them concessions in relation to religion
when it comes to doing what is in AGodbés interest
across the western democracies fican fitodo in the
consuming alcohol in order to prevent unwanted attention towards their illegal activities. Some of the plane
hijackers of the September 11 attacks whoeansgen as guests to certain parties several days before the
attacks consuming alcohol represent a classical example fdf*tMsst of the Islamists arrested for the
committed terrorist activities in Europe look like modern European citizens and do messxpblically
their religious and political beliefs.

The Al Qaeda militant Salafi ideology envisages individual commitment for each Muslim that lives
outside of the homeland to follow the example of the prophet and establish safe base abroad from where
jihad could be further expand&d.From an ideological point of view the radical Salafi Islamists in the
European Diaspora make this Aavanguardo that f ol

152 The Alawites represent a religious group originating from the Shiites Ilstambined with the Sufi elements as the Bektashi

tarika. They live in Albania, Bosnia, Bulgaria, Crimea, Caucasus, Croatia, Cyprus, nger@i@ece, Hungary, Macedonia,
Montenegro, Romania and Serbia

8Brian Ross, fABy the Book, Terr ABGCNewsp4 Odtaber260dve Used Bin Lade
154 Gilles Kepel Jihad; The Trail of Political Islam(Cambridge: Harvard University Pressp3), 151

48



from the Middle East states and Northern Africaldeapacities in Europe, primarily to lead jihad against
the infidels in Europe, but also for fight in other regions worldviée.

The cruel policy by the governments in Egypt, Jordan and Algeria against the Islamist opposition was
the reason that forced mamilitant Islamists seeking shelter in the Western democratic world. At the same
time, the Western democracies themselves have eased the inflow of Islamists in their own countries. The
open and democratic Western societies became an effective base fictivehmilitant Islamists in exile
had a certain degree of operational freedom in terms of employment, propaganda, collecting funds etc. The
low-cost transport of people, the possibility for political asylum in the democratic West, and the modern
communi@tion systems have speeded up the dynamics of interaction among the Islamists in the Middle East,
Northern Africa and the Muslim Diaspora. This way they continue the struggle against the repressive
Afdomestic government 0 whi ddeagaiastthe irfidels mahe Wegst. Bhe locain d i r
Islamists in their homelands together with the immigrants abroad create transnational networks of militant
Islamists so that they could make insurgencies and exercise pressure from abroad against the domestic
government. In Europe, the radical Agovernment organisations, such asMuhajiroun, Hizb al Tahrir, Al
Tawhid, Al Takfir7 are active in building mosques, such as the London Finsbury Mosque, the Al Agsa
mosque in Hamburg and the Saint Dennis and Ruehdynosques in Paris. The Finsbury Mosque is
considered to be the centre for recruiting and indoctrinating militant Islafifists.

With this crossborder cooperation and coordination on operational level, these organisations exercise
pressure onthegovernmtes i n t heir Arab homel ands but also cr
diaspora. They also have open web pages where they openly criticise the policies of their home countries
governments and the governments of their host countfigbe lowtravel costs enabled thousands of young
Arabst o gain the AAfghan experienced and receive ba:
perpetrating attacks on Europe soil, as Wéllhe activists of the Hamburg céfithat prepared the attaxk
of September 11, as well as the terrorists that perpetrated terrorist attacks across Europe had previously
visited several European countries, the USA, Pakistan and Afghaltfstais beyond any doubt that the
Muslim community in the Diaspora in the Wes democracies represent an important crossing point in the
process on Hslamization, recruitment and terrorist motivation of the Islamic militant structures.

The western democracies governments are concerned about the security risk that is brtught by
young Muslim immigrants that had been in Syria and Iraq waging jihad and are now returning home. They
are considered the biggest security risk in the past several decades. This is not a mere theoretical risk and the
fact that the terrorist attack on.2%.2014 was perpetrated by a young Frenchman proves it. In front of the
Jewish Museum in Brussels he killed four people with a machine gun. The young French Muslim had
previously been in Syria where he had been trained for guerrilla fighting. In theepasal years, thousands
of young Islamic immigrants from different countries in the Western Balkans, Europe, Australia, America
and even Russia went to fight in Syria and Iraq. Some of them were killed in action, while others returned
home. They hold papserts from the Western countries, but they hate the West. They move across the streets
of the democratic states like a time bomb, capable and willing to cause-dhasame chaos as in Syria
and Irag.

155 One of the most influential ideologists of the modern Sglafidist movement and one of the foders of Al Qaeda, Abdula
Azam s the first among the AQaeda leadership that explaiow the jihad principles should be applied globally. Viapghiblished
books and fatwas (religious declarations) he explains the Muslim duty to emigrate from their homelands and join jihadtireyond
borders.

156 peterQlsson The Making of a Homegrown Terrorifrainwashing Rebels in Search of a Cai@alifornia: ABCLIQ 2014) 66

157 Brynjar Lia, and Ashild Kjdklamist Insurgencies, Diasporic Support Networks, Taredr Host States: The Case of the Algerian
GIA in Europ&9932000,(Oslo: The Norwegiabefence Research Institute, 2001)

158 peter BergenHoly War inc. Inside the Secret World of Osama bin LgdendonPhoenix, 2002)

159 Mohammed Atathe headof the group of the suicide bombers perpetrating thatacks ofSegember 11, 200in New York, had
established two years earlier, Al Qaeda cell in Hamkugrmany.

160 Yosri Fonda and Nick Fieldidgasterminds of Terror; The truth behind the most devastating terrorist attack the world has ever
seen (Edinburgh and Londo MainstreamPublishing, 2003)
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5. CONCLUSIONS

The Shia Islamism movement orgited in the Middle East as a reaction to the historical events with
the end of the Ottoman Empire and the beginning of the colonialism, the foundation of thestaationThe
revolution in Iran represents the culmination of this movement; however roftleing originates then.
Concurrently, in other countries the Shiites movements tried to meet their own agendas finding inspiration in
different streams within the Shia Islamism. Therefore, it is practically impossible to speak about a huge
change in thgpower of the Shiites movements, but rather about the century old search for their place in the
society. I rands r ol e an dShites schismemtleegegiansshoalchnotde dverr i |
estimated since it is of a rather tactical than sgiiatnature.

The threat amplitude towards the Middle East regional security rapidly changes. The current Sunni
Shiites relations demonstrate an increasing tendency of the internal religious conflict. This can be related to
the current situation in Irag; @ver that cannot be the only reason. The SGhim deaeknd in Iraq is only
a reflection of the widspread phenomenon assisted by the traditional Wah&hlafi consideration of the
Shia sect as an outlaw. According to the Sunni Islamists militarttstes, the rise of the Shias in Iraq has
all egedly taken place in a fAdemocratic processo
Shias strengthen their ties with their natural @lliran and via an alliance with the secular and-Acab
Kurds, to promote the plan for the Middle East reducing the Arabs intéArain components (Turkey,
Pakistan, Iran, Israel) with Islam losing its status. These developments have been closely monitored not only
by the most radical fractions of the Sumslamists, but also in the traditional Wahabi circles in Saudi Arabia
and represents a strategic challenge not only to the Sunni domination in Iraqg, but in the overall Muslim
world. It would not be reasonable to assume that the traditional Shiites terddgragsive defence would
continue under these circumstances.

The myth about théashayyui converting from the Shia into the Sunni sect, created by the Sunnis is
more of a political weapon to counter the Iranian influence than a strategic tool for pgpthetidentity of
the Sunni countries. The Islamic Shia organisations recruit mainly Sleaen in the European Diaspora.

There are serious indications that the StBimia divide represents a security threat to the Western
democracies. In Europe it isthin the frames of the fislamized Islamic Diaspora that already represents a
huge problem for the intelligence and security services. In the long run, the biggest threat by #&h@unni
divide comes from the progressive instrumentalization of thdggores identities by the Middle East
governments forcing the young Muslims to find th
turning them thus eventually into an instrument of violence in both, the western democracies and their home
counties in the Middle East and North Africa.

The Western democracies should not be passive observers and wait for the next terrorist attack to
happen. The basic measures that should be taken should include legislation changes that would envisage
revoking / irvalidation of the obtained nationality of the persons who have fought and waged wars in foreign
countries. This way they will be banned entrance into the states where they had obtained nationality, since
the nationality is a privilege, not right. The supgpeos of the terrorisinsurgency groups in Syria and Iraq,
the mosques, Islamic schools and other organisations that provide financial or other support to those that go
to fight in the Arab countries should be sanctioned as supporters to the militentAds®, more finances
are needed from the state budgets to improve the work of the intelligence and security services.

The Western democracies should decrease their presence and influence in the Islamic world and focus
on protecting their own national sgity. The support for Israel is inevitable, since Israel is the last front line
in the fight against jihad. Also, it is necessary to cut all diplomatic relations with the countries that support
the terrorist groups, such as the terrorist organisatiomis|&tate of Iraq and Levant.

The citizens in the Western democracies are aware of the presence of this contemporary asymmetric
threat and of the fact that ensuring security in their societies means eliminating the Islamist militants. In the
end, when theverall situation is analyzed and the first decisive step is taken towards eliminating the threat,

a true debate will develop between the freedom and human rights fighters, saying that the state should not be
too power f ul and A ttdteemust defennddtselEt | ai mi ng t hat the s
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COMPARATIVE ANALYSIS OF THE LEGISLATURE OF THE PRIVATE
SECURITY SECTOR OF CERTAIN COUNTRIES
OF THE EUROPEAN UNION

ABSTRACT

This paper counterpoises a critical review of the legislature of the private security sector in some
countries in the EU. A subject of a serious discussion is the thesis that a unification of the legislature is
necessary in order to set the privagewgity on a generally accepted international framework. Hence, the
regulation of the private security in all of its dimensions is a key challenge not only for the national
countries, but also for the international community, which, of course, counterpojsat of the continuous
concerns for both of the subjects, in enabling the necessary level of security for all the citizens. The
elaboration made in this paper is consisted of several elements: firstly, the constellation of the private
security is undescope, respectively the private security sector in the countries of the EU; secondly, an
analysis is made on the types of tasks the private security industry is engaged in; thirdly, how is this area
legally regulated, and the last, based on the anahysikey differences are beholden in the regulation of this
sector.

Key words private security, private security industry, private security sector, private security
legislation, European Union.

1. INTRODUCTION

Private security through the private segufirms strives to protect the rights and the legal interests of
its clients, in order to ensure their safety and maintain order and peace. In the strife to achieve this goal,
private security agencies conduct certain activities as sort of servicels argioffered on the market in
order to satisfy the needs of the clients as their final service recipients. Besides, the increase of the threats
with which the companies face in their work, as well as the shape and form of production and services,
inevitally conditions the private security sector to be in the function of protection.

The experiences in practice show that, beside the standard and routine ways of work which are
performed by the police, it is necessary to provide additional protection thiweighitate security industry,
so the common respond to the potential threats can be unified, as well as that we could be capable to
contribute in the detection of the sources of imperilment in a timely manner; the possible responses (both
their own and fron the private security) from the arriving dangers (preventive action), or directions and
methods for the decrease of the negative consequences.

It means that today, we witness a more apparent cooperation between the police and the private
security industryrespectively, a high level of cooperation is established between these two sectors. Besides
this, the private security sector is considered a younger partner in the affairs related in securing the public
safety, respectively in assisting the police gwibork.

Basically, the main purpose of private security is the effort to protect the rights and legal interests of
its clients, in order to ensure their security and maintain order and peace. In the effort for accomplishing this
goal, the private securitjrms formulate basic activities, which are regulated with legal norms. Hence, the
essential notion of this analysis is focused precisely in ascertaining how the private security is regulated in
some countries of the European Union in order to behold hewptivate security industry is regulated,
constellated and objectified. By that, the comparative review for security, as well as the contribution of the
private security toward the protection of the companies, their assets and employees will contugke thro
examples from Austria, the United Kingdom, Germany, and France.

The purpose of this paper is to present the evolving role of the private sector in defence and security,
the development of the private security industry. It examines the backgroundotovlization of security,
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the services provided by private security companies, access to the market and regulation of the private
security industrythrough examples from Austria, the United Kingdom, Germany, and Fraihiepaper
highlights thecontinuel support which helps to create a comprehensive and realistic representation of the
European private security services industry today.

The paper is based on a qualitative methodology and information was gathered using a text analysis
method as well as by ethods of comparative analysis of differences and similarities regarding private
security in some countries of the European Union as Austria, United Kingdom, Germany and France.

2. PRIVATE SECURITY IN THE COUNTRIES OF THE EU

2.1.Private security in Austria

Thefield of private security in Austria has a long history and its origins date from 1904. In the history
of over one hundred years, an expansion occurred in this economy branch, especially in the last twenty years.
It is very important to emphasize that thévate security companies can conduct operations for money and
valuables transportation since 1972. Today, the private companies are especially active in the area of
property and persons protection, in money transportation, in planning, installation aamtén@ance of
protection alarm systems, during the control of traffic and parking, in the fire protection, in the airport
security, public gatherings security, &tt.

The private security industry is not regulated with a specific law, which enables thef gmdzate
security in Austria to be regulated with the General economy and trade law, with which certain articles
directly apply to the private security indusfd/ According to these regulations, security companies have to
have permission from the polider performing activities in the part of the private security. The owners of
the security companies need to have appropriate professional qualifications, which include minimum three
years of working period and successfully passed knowledge tests. A inagenaf 18 is necessary as well
ashoppossession of a ,2009: mscr18)] A singlar test ds ndéeded ifof all other
employees in the private companies from this sector. Any employment or firing of an employee in the
private security compaes has to be reported to the local police authorities in avee& period. If the
police organs consider that the employee does not fulfill the regulations, the employer is in written notified
and can demand a specific employee to be removed from aetiviece. The employees that carry weapons
undergo through more strict checks. Any piece of weapon has to be registered, and every employee who
carries it, has to pass the weapon handling training. In addition, the canines used for protection and keeping,
have to have a license (Davidovasd Keshetovi¢ 2009: 235237). The working uniform has to be
aut horized from the 2009 186028%.ry of Finance (Ahil

In Austria, apart from the declaration for employment or releasing employees, there are no specif
regulations that imply to mandatory annual training as in other countries. There are regulations which
obligate the employees from the private companies to pass the specialized training. The training organization
is completely free and it is left to tipgivate security companies. The regulations define that the uniforms of
the employees in the private companies have to be authorized by the Ministry of finance and must not have
resemblances with the uniforms of the state organs. The authorized organthdaight to withdraw the
permission for work of a company that violates the regulations very'&ften

In Austria, apart from the noted legal regulation, this area is closely under the treatment of the
collective agreements regulating the fundamental imgriconditions. In that way, the main collective
agreement regulates the working terms and the working regulation in the private security industry related to
the working time, the annual vacations, protection of the workers, equality of the employdess égict$ of
the part time and honorary workers. According to the regulations for the working time, in one working week
there should be 40 to 60 working hours. The main collective agreement allows maximum 60 working hours
in one working week. There is arifig notice regulated on five to six paid weeks. Additionally, every
employee can receive 3, 5 or 4, 33 weekly payments for the current year, as a vacation bonus. Although there
is no regulated maximum gain, the main collective agreement designates nsnmsafor overtime work
and special duties. The protection of the employees is regulated with the Law for protection of the workers.
The part time and the honorary workers have the same rights as their other colleges. There are no special

161 Tina Weber,A comparative overview of legislation governing the private security industry in the European Ein@inReport
of a project for COESS/UNI Europa, European Commission, Version 11/04/2002., p. 3

162 private Searity Services in EuropeCoESS Facts & Figures, COESS General Secretariat, 2011, p. 11

163 Tina Weber,A comparative overview of legislation governing the private security industry in the European Ein@rReport
of a project for COESS/UNI Europa, Euegm Commission, Version 11/04/2002., p. 3
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regulations whicltregulate the false sedf mp | oy ment |, and this fwitnaessedbii fAso
the recent years (Davidovic D. [ Keshetovic G, 20

2.2.Private security in the United Kingdom

The Law for the private security industry was enforced on M&y2DD1 (changed with additions in
2006), while many regulations were in gasi of gradual enforcement, especially when it comes to the
establishment of new bodies in the private security industry. The new legislature covers all kinds of security
in the private and public property, life money transportation, entrance monitadriging services and
private investigatiort§®. The Security industry authority (SIA) is the authorized state organ in charge for
changes and additions in the legislature, which regulates the industry for private security, and it is in the
competence of thauthorized security industry. The private security industry in United Kingdom is focused
on the protection of persons and companies, aerial security, naval security, securing money transportation
and other values, monitoring and surveillance, securingtewc. In Great Britain, the total number of
companies for private security (2010) which actively offer services for private security amounts 2500, while
in this sector in 2010 there were 364,586 employees

According to the Law regulating the privatesggty industry, it is not anticipated for the company as a
legal person to have a license, although every employee has to have such a license. The license is issued for &
period of threeyears. Regarding the managers and the company owners, the liceclse aile consisted of a
review for the companies register for bankruptcy and unqualified terms for the directors. There is a criminal
record check enacted, respectively, all employees have to undergo through a criminal history check by the
British Securityindustry Authority or the local authorities, in order to get a working license. In this case the
license also has a validity period of three years, and a financial payment is needed for it. It is considered that
in most cases, the company pays these egserbut that is not regulated with a law. Every security
employee without a license is ille¢f8l

By the law, the training remains voluntary, except if the company wants to establish certain quality
standards. The voluntary training at this moment is coeduwithin the companies and by the Training
organization in the security industry, which also designates the content of the training. Regarding the
uniforms, there are no special rules which refer to the look of the uniform. The use of a servicescanine i
defined with the Law for canine keepers (1975). Possession and bearing of arms is forbidden (Danichic M.
and Stajic Lj. 2008: 23@52).

The conditions in the private security sector are also designated with the general employment
legislation. There is namational agreement in the sector, but some bigger employers have established
collective agreements. The working hours are defined with the regulation, respectively, the regulation of the
working hours from 1998, which emphasizes that nobody can work tharethe weekly average of 48
hours, in a period of 17 to 26 weeks. According to the Law for minimal wage from 1998, the workers in
Great Britain have the right to a minimal wage, which is reevaluated on regular bases. The young employees
under 21 receiva lower income than the minimal. All the employees have the right of at least four weeks
annual paid absence. The employees who own public
The legislature for protection of the employees is ascedaitith the Law for working relations (1996).

The qualification period is one year. By the regulations for a part time work (2000), the part time
employees have the same treatment as the employees with a full working time. The same refers to the
employees nder contract. The actual law forbids discrimination on any Hdses

164 Tina Weber,A comparative overview of legislation governing the private security industry in the European Ein@inReport
of a project for COESS/UNI Europa, European Commission, Version 11/04/2002.,4356 25
165 Private Security Services in Eurqg8oESS Facts & Figures, COESS General Secretariat, 2011, ppl334
166 |bid., p. 25
167 Tina Weber,A comparative overview of legislation governing the private security industry in the European Ein@rReport
of a project for COESS/UNI Europa, European Commission, Version 11/04/2002. - 126.25
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2.3.Private security in Germany

The private security industry in Germany recently celebrated its one hundred years of existence. In the
last 20 years, there were significant evolutiorftshin this economy branch, which were mainly caused by
the new activities and the fast development of the security technology. Generally, Germany is known as a
country with a relatively insular legal influence in the forming and the work of the seageitgias. At this
moment, this sector is regulated with specific legal regulations which institutionalize the forming and the
work of these agencies, respectively, the work of the private security is regulated with the General economic
law from 1927 which g lately complemented in 1998 with the Regulation for forming private firms
(Davidovic D. i Keshetovic Zh., 2009: 245), then the law of Decemb®r1295, supplemented and altered
with a law from July 28 2002 for private security of the enterpriseseTaw for regulation of the private
security industry enables armed private security services. Authorized state organ in charge of creation and
alteration of the legislature for regulation of the private security industry is the Ministry of Trade. Aedhoriz
state organ in charge of control and inspection of the private security industry is the Department of economic
chamber¥s,

In the Federal Republic of Germany, the agencies receive their allowances (licenses) for their activity
T private security, accomdg to the general regulations. The size of their activity in the last decades is
significantly increased because of the increase of crime and the police overload, so the number of specialized
firms for security got bigger in short time intervals. A greamnber of these enterprises are members of the
Federal Association of German Security Firms (Bundesverband Deutcher Wac und Sicherheitsunternehmen
BDWS), which is formed in 1948. During the performance of their activities, those who own a license have
the legal authorizations, which are basically reduced to the right of temporary detention of persons, necessary
defense in ultimate need (in accordance with the Law on criminal proceedings), as well as the right to use
coercion during the activities for the arnwhich are regulated with a special law (Trivan D., 2012:- 187
189).

In Germany, there is a precise extent and content of the work regarding to securing persons and
property called private security. The abewentioned tasks include monitoring and remsaeveillance,
protection of goods and items, securing premises and industrial areas, securing personnel, protection of
money transportation (fcash in transito), airport
and other. In general, énumber of employees in the private security sector is estimated to be around 170
000. Besides that, there are 3 700 private security compdnies

As in some other western European countries, Germany also regulates training subjection for the
employees irthis sector. The law demands the employees in the private security companies to undergo
through training according to the relevant ordinances (civil law, the law for public order and peace,
commercial law, penal law, health preventive instructions) (Davidd D. i Kegetovil G.
managers should undergo a fengur training certified by the Chamber of commerce. After the successful
basic training, private security sector guards are issued a competency certificate. There is no mandatory
specidized training for the private security managers (by the law), respectively, the number of operations
influences the operative managerial personnel. It is good to note that a special test is needed for the public
areas guards, (Saschkunderpfung). The mininage required for this profession for both the managers and
the operative personnel is 18 years. It is interesting to mention that there are no special regulations for the
look of the uniforms. The uniforms of the security members should not be toardionihe ones of the army
and the police, so there will not be misunderstandings. Germany had enacted minimal wage for the private
security industry applicable in all of the German private security compdniesn( dfrem June 1 20117°,

When it comes tdhe arms, the bearing and the use of arms are defined by the Law for arms. In the
companies for securing persons and property, the weapon after the end of the shift is kept according to the
appropriate regulations (Danichic M., and Stajic Lj., 2008:-23%f). According to the statistics from 2010

the number of private guards which are allowed to carry weapon amounts'15 000

168 Private Security Services in Eurqp8oESS Facts & Figures, COESS General Secretariat, 2011, pp037
169 Private Security Services in Eurq@oESS Facts & Figure€oESS General Secretariat, 2011, pp- 3@

170 private Security Services in EurqQ2oESS Facts & Figures, CoESS General Secretariat, 2011, p#037
171 private Security Services in EurqQ2oESS Facts & Figures, CoESS General Secretariat, 2011, p#037
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2.4 Private security in France

France is considered a country in which the field of private security is averagely regulateds but th
impression has changed since the adoption of the Law on the activities of the private security companies and
the enforcement of the new Law on security in 2001. This sector in France is regulated with the Law number
83-629 for the work of the private carity companies and money transportation, with the Decree for usage
of material, documents and employment of personnel from the Law on security from Octobéf® 2801,
well as the Act number 20e339 from March 182003173

The private security industry ifrance insures protection of companies, persons, money and transport,
and | ately, the area of ae10) andin geretakit ceimprses dy@arding(/ Ah i
watching duty, airport security, naval safety, securing transiting cash,amogitind remote surveillance
etc. In the Republic of France, the total number of private security companies in 2010 was 9425, while in this
sector in 2010, there were 147800 working members, and the percentage of men and women active in the
security induy is 84% of male over 16% of female populatfén

In France, the systematic establishment of the private security is a responsibility of the Ministry of
Interior. According to the legal regulations, the working license is a matter of the police scdipis asdied
by the Ministry of Interior. It means that it is authorized by the Ministry of Interior and the same goes for the
scrutiny of the action of such companies in the registration of companies for securing people and the same
organs that issued theorking permission, do property, respectively scrutiny over the work of the members.
They can deny a license issuing and confiscate an already issued license with and administrative procedure
(Soullez C., 2001: 19207). The working license is issued umdesumerous criteria, starting from the one
that prohibits the managers to possess any criminal convictions in the past and other felonies which violated
the criminal law, respectively, the persons who perform activities in the private security havidl teftdfn
criteria such as: the candidate must not have been evidenced in the penal record, he / she must not be
sentenced, or he / she must have a clear criminal dossier, to have finished the mandatory training
successfully, he / she is not supposedcemployed in the police forces for at least five years prior to the
employment in this sector because it is considered for incompatible with the private security sector
activities”. The administrative sanction of the legal subjects that will not obelathend its regulations
means confiscation or a prohibition for performing the activities, and there are consequential penal sanctions.

There is a legal obligation in France for the security workers during their work of securing persons and
property-towe ar uni forms, which have to differ from the
from the uniforms of other state organs and services.

When it comes to the authorization of the members of the private security industry, which implies to
havingthe right of an inspection and searching persons, detention, confiscation of items and others, it can be
concluded that in France they also do not have greater authorizations than the other citizens. An exception is
the right of use of coercive measuraxliiding the use of service dog. In addition, the service dog and its
chieftain have to be trained, and an appropriate license is required for the canine. In certain situations, a
temporary use of horses is permitted (Danichic M., and Stajic Lj., 2008).

In contrast to Germany, the bearing of firearms by the members of the security in France is not
allowed, except in cases of protection of money and valuables transportation.

2.5.Private security in Spain

In Spain, the Law for private secufity from 1992, with several partial superstructures and
amendments mad&®D 2/1999, Act 14/2000, RD 8/2007, and Act 25/2@d@bles existence of the private
security sector as a necessity, because in that way the police resources are optimized. The Law for regulation
of the private security industry enables armed private security services (act 23/1992). The Ministry of
interior is the national authorized organ for preparation, alteration and amendment of the legislation that
regulates the private security industry, while ties are approved by the Spanish parliament, and the
national authorized organs for control and inspection of the private security industry are the Ministry of
Interior, the Catalonian and Bascian police authorities in their appropriate fégions

172 Tina Weber,A comparative overview of legislation governing the private security industry in the European Ein@inReport
of a project for COESS/UNI Europa, European Commission, Version 11/04/2002., p 10.

173 Private Security Services in EurqgpeoESS Facts & Figures, COESS General Secretariat, 2011, pjp248
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The privde security industry in Spain is focused toward the protection of the companies, guarding /
watching over in general: airport safety, naval security, securing cash in transit, activities of the security
system and the center for alarm receiving etc.

In Span, the total number of private security companies in 2010 was 1494, while in this sector in 2010
there were 188018 persons employed, the percentage of male employees active in the private security
industry was 85% and female 15%

The private security séar in Spain has broadened since 1992, and it is considered that Spain is one of
the countries that have strict legislation standards when it comes to the work of the private security sector. It
presupposes demanding from the holders, respectively thatiopgrersonnel not to have a criminal record,
and the operative personnel must not have been fired from the armed forces. The police authorities make the
tests. The content of the theoretical and practical elements of the training are designated bisthed¥li
Justice and the Ministry of Interior in consultation with other ministde& ( | J . ,-21@) Tl Dasic 1 8 0
guarding training is mandatory for the private guards and it is regulated by a law. The number of classes is
94. The training is provided by certified training centers. The guard, except if there is not any specific
agreenent with the company, finances the training. There are no compensation schemes for the companies in
which the employees attend the basic training. After the successful accomplishment of the basic training and
the official examination of the private guartisey are issued a competency certifitdte

The agencies from this area in Spain have their own associations without public authorizagims
role is mainly advisory. The persons who are engaged in these affairs have their appointed working scope,
ard they can carry their weapon only on the basis of a decision of the general director of the police, strictly
in cases of transportation of money and other valuables, as well as during guarding and protection of certain
military facilities, factories, wal®uses with dangerous materials, etc.

In Spain, the terms for performing the work are more elaborate, so to work in this field it is necessary
to own a license which is issued by the Ministry of Interior, and have a signed contract with the customer of
the service within the regulated form with a previous verification from the Ministry of Interior and has to
submit a periodical notification to the police for the working performaHegljic. M, 2007: 135.36).

3. CONCLUSION

The private security industry witlthat it does and the way it performs its activities plays a significant
role in the country, but it must not be forgotten that the private security differs from country to country. It is
because of the fact that every country has its own specifics, itspolitical and security ambience, etc.,
which in a great extent contributes to the development of the private security industry.

Many conclusions can be derived from this comparative analysis. First, it is ascertained that there are
no significant changeis the legal articles, as well as in the authorizations of the employees of the private
security sector in the leading countries of the European Union. The exception of this standpoint is Austria, in
which the private security is not defined with a sefgataw that creates a dilemma from the aspect of the
legal and formal designation. Second, there are no certain great differences evidenced in the part of the
services, which are offered by the private security industry in the analyzed countries. Tthiedpamt with
the issuing of the working licenses it is almost identical in every country that the activity is under the
competence of the Ministry of Interior. Fourth, in all of the countries it is emphasized that the working
responsibilities are regukd with the collective agreements. Fifth, in all of the countries both the owners of
the private security companies and the employees undergo a special training and one of the requirements for
employment in this sector is not to have a criminal record.etatess, the comparative analysis shows
certain differences from the control aspect; respectively, the authorized state organ for control and inspection
of the private security industry is the Ministry of Interior, except in Germany, where the Depddnthet
economic chambers is responsible for the appropriate control and inspection. In addition, difference can be
evidenced in the part with the regulations for wearing unifotmsertain countries, it is prescribed, and in
others, it is not prescribesith a certain act for this matter, but still identical for every country is to keep an
account for the uniforms of the private security industry to differ from the ones of the public security organs.
It should be emphasized that there is a significafierénce in the part of the issuance of the working
licenses. This activity is appointed to the Ministry of Interior, but we have situations where this element is
entrusted to some other institution, which is actually confirmed in this analysis.

178 |pid. pp. 113-118.
179 Private Security Services in Eurq@oESS Facts & Figures, COESS General Secretariat, 2011, pp1813
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INFLUENCE OF THE IDEOLOGY OF PEACE IN THE BALKANS

ABSTRACT

The study elaborates the appearance and influence of the ideology as a phenomenon of posing
threats in sotlheastern Europe, particularly in the Balkans. As a result of the reaction of religious, economic,
and political factors appeared military focuses, crises regions, criminal terrorist organizations, extremism
supported by ideology, and this lead the sodietthe wrong way. The interest in this sphere started from
criminology operations and behavior against the values in the society, against toaltoterand mixing of
the population, making inteeligious impatiens, up to interrelation exterminateckimy the answer to the
guestion of establishing and preserving peace on the Balkans may be perceivegrotatien of the
multiethnic, respect of the population religiousness and recognition of the eventual threats in all spheres of
living and the stading of the expansion of asymmetric threats as a way to provide existence, human rights
and freedom, and religious prestige. In that context, the study determinates the possible threats to the states
in the Balkans, as a result of the religious influergtebalization and cultural differences in the region of
southeastern Europe.

Key wordsideology, globalization, securitgndcrime
1. INFLUENCE OF THE IDEOLOGY OF PEACE IN THE BALKANS

The poblems in democratic societies that occur as a result ofgabliéconomic, security, cultural
and other issueare perceived by mangf the intellectualexpertsas analternative for achieving poligy
based on the conviction that moral norms and princigdeshelp in achieving the set goals. It seems that the
Balkan countries asountries oftransition region stand on the principles that moral power is more effective
than realpecause oaits longevity. Rejection of reality and acceptance of mordldyegiventhat theshort
term effecton the states and natiortsrns contrary, and the effects of negative developmargssoon felt
Ideology in practiceis usually identified with the implementation of the policy, but the transition from
socialist to a economy market significantly affexthe identification of idelogy with econom. The reasons
are clear, butvhat issurprisingis thattheresearch is negligible artle consequenceare hugeldeology is
defined as creating ideasich would bethe basis for the formation of political or economic thedfiest is
the system of ideas, beliefs and values that expresses the fundamental interests of one group as majority
interest$’, However, the definition of ideology depends on the aspects in which the perception is made, so
the ideology of the governess group is chieonservativé, focusing on the strengthening, straightening
and intellectual justification of the existing ortférContrary to this assertion, the ideology of the oppressed
group rule is aimed at weakening, breaking and thought disclosure of thegeaisiim.

The genesis of the division of the world and the diversity of ideologies can be sheranflicts of
interest, the collision of cultures and the clash of civilizations, which, according to Huntington are based on
Western arrogance, Islamic ahérance and Chinese evidence. According to him, the power of the West is
reduced due to the dynamicstbe Islamicand Asian countries, which emphasizke superiority of their
culture.With the strengthening dhe economic powemilitary power and plttical influencealso increase
Great effortsare neededo restore Islamic laws regarding the impact of Western regulations. The use of
religious expression and symbolissiclearly paved with adherence the Islamic way of social behavior,
religiousrites and assistan@@mongthe Islamic countrie¥? If ideology is seen as a factor of security threats
in the world, we can immediately realize that a good part of the reports, assessments, and analyses mention
the terms: terrorism, Middle East, Islamimflamentalism, Al Qaeda, religious sects, financing, trafficking,
suicide attacks and other asymmetric threats. It is undisputable that many of these aspects are related to
ideology and ideological orientation, in which, in the absence of legal normsamthgls- nonexistent
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(fictional) strategies are implemented, traditions are imposed, hatred and threats are spread, threats, plans of
destruction are done; all this also influences pressure on the development of the world, its peace and security.
One of the questions is whether there is a possibility of distortion of ideology as a result of
implementing the wrong policies and economy, on which earthquakes occur in certain areas, regions and
even whole continents. If we view the phenomenological and gtiallocharacteristics of ideology, it is
likely that we will come to the answer of the question but, another question is whether we will get the answer
to the question of the relationship of ideology to the emerging asymmetric threats on the broad world,
especially the Middle East, Europe, and South Balkans.

Divergence of ideology

Divergence of ideology represents divergence of ideas and behavior. The open conflicts in the Balkans
led to fatal results. It feels necessarily that modern democratic socieddso be accompanied by balance
between the state (politic) and religion. Codes of the practicing of religions certainly answer that it would
demonstrate the contradictions and denials. Thsi@n of moraleas well aghe need to solve problems with
guns and threatis a Balkan syndrom@ndphenomenon which is confirmed by the outrageous consequences
of the desire to crei@n own states. In genetatleology can be equated with the strategy, doctrine, concepts
and othetinesof development. The readiion of the ideology of the international community is represented
through real possibilities and opportunitiasdacceptance of high moral valukshind the achievement of
goals and objectivé¥. On the other hand, failure is guaranteed through foofmseltinterpretation,
creation, and application of ideology for achieving the set goals, and even lineups were unperceptive,
warrior, and even setfestructive.

Aspects of the acceptance of the ideology can be seen in some manifestation or indicatatingf
threats to peace and security in the Balkans, which are reflected in the following:
1. The impact of global changes in the world
2. Creating of free corridors
3. Emergence and influence of religious movements

Regardless othe existing theoriesjt shows that worldwide there is astrong influenceof the
acceptance of the ideologgerforms religious aspeddeology in this context does not preclude unilateral
policy of accepting the norms, customs and ethical behavior. The approach in whicis nesigect their
valuesand reject the valuesf others leads to creation of nationalism, extremism, chauvinism and other
forms of unacceptable behavior, causing backfire and lead to divergent behavior. The theory of denial of
other nations is a prerequisite for the oppositiefforts and goals for creating peace, democracy, economic
development and modern society. Discrepancy with respect to ethnic vadyebe the result of faulty
development of ideology, leading to ethnic conflicts, military conflicts and crisesgastithis context, the
feelings are strengthened for the emergence of tiead | ed A acc el e ri%thabaresoutside nf | i
the parameters of the models, in which among other events, follow: discriminatory rules of the regimes,
clashes between féerent groups, threats for external interference, cohesion of opposition groups, violent
opposition among likeninded groups, aggressive rejection between the opposing groups, disruption of the
integrity of life.

The impact of global changes on the ethgrioups and their ideology

Global international politics, uneven economic development, the impact of Western democracies,
strong polarization between the global population and ethnic groups, big misunderstanding and intolerance,
all led to global changeitth huge implications. The impact spilled over the Balkan Peninsula and the newly
formed states and nations. The onset of global changes is accompanied with the emergence of global threats.
Dangers of asymmetric threats, especially terrorism, for thenatienal community is still not clear and
unconfirmed determinant, where unfortunately very soon came the need for research on radical Islamic
movements, groups, organizations and alike.

The result is reflected in the emergence of extremism, terroris@niagg crime, threats of weapons
of mass destruction, the appearance of new spots, new global challenges and discoveries with severe
consequences. Middle East has been identified as an area for recruiting members to terrorism. The stroke
western democrace whose territories spill consequences of changing social arrangements; breakup of
federations; formation of new states; the strong influence of the extremism; emigration of the world's
population and more. International politics in step faces the ngcesesaddress emerging challenges,

184D, Bojcev,Diplomatic dictionay, TIF-TOP D.O.O. Skopje 1998
185 M. Kotovchevski,iEtiology of armed conflici Macedonian civilization Skopje 1999
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reflecting the spread of fear, threats, intimidation, murder, injury and destruction, with huge publicity in
public at local, regional, and global level. The global changes have led to transformation of broad regions of
the world especially in eastern and southeastern Europe, where nearly for two decades we feel the effects of
the transition of societies from one system to another, or creating a democratic society with a market
economy. The global changes create furthéficdities leading to new internal problems expressed in the
region of the former Soviet Union, Central and Eastern Europe, the crisis in the Gulf and the Midéfle East

Many countries still strongly feel the transitional problems that can be said totapiblg security
environment and the territory of the Republic of Maceddhiin the creation of such an environment many
factors contribute to the appearance of conflict, such as: poverty, economic stagnation, uneven distribution of
resources, discriminath and oppression of ethnic groups, refugee crises, social injustié®, Stech
decomposition of systems have dragged backwards certain countries, which in turn generates greater
volumes of crises, and the ideagbbbal terrorism gets their potential allies in terms of recruiting people for
terrorism, terrorism logistics, facilitating transit through certain areas, funding paramilitary formations and
the like. Weakened policies allow natioraseparatist moveménto get growing. Their influence on the
challenges for the emergence of global change creates aristocratic behavior, which constantly interacts with
corruptive behavior of ruling structures by preventing or avoiding the acceptance of democratic processes
and respect for fundamental human rights without respecting the basic principles of civil society. This has
become recognizable and synonymous with the spread of organized crime and maintaining their positions.
Undefined roles of individual state appasatstill represent the main culprits for encouraging affairs,
spreading disinformation, making misjudgment, conspiracy to target specific individuals or groups, support
individuals and criminal uncontrolled armed groups and even paramilitary formationariStoeratic way
of functioning affects the creation of instability in order to accomplish their own purposes, creating profit,
enrichment and utilization of their own position. But the global changes and their challenges did not stop
there. The beginnin@f this century characterized the conflict to create a nation state, led by national
ideological orientation. The armed forces are used to disable a potential opponent, but the extrusion of
certain people in their own country or regi$inin this contextthe disturbance regions lead to disturbance
and behavior of religions, especially anywhere they accept the model of extreme (traditional) behavior and
culture. Security deviations are dispersed in various directions, with no opportunities for thein@ppésit
a result of the undefined status of ethnic groups it was launched a revival of ideas to divide the world on
religious, ideological and national basis.

Commitment to democratic development has prompted many newly created states to accede to the
collective security systems, alliances or regional unification. Recent history of many Balkan countries shows
that the cost of security depends on the importance of history and geopolitical pasdiwithout this
knowledgewe can not understanithe Balkan world**°. The inevitability of the need to retrofit security and
intelligence services is a result of using outdated security techniques, global, slow, and ineffective security
apparatus, incompatibility of modern challenges, slowness of scientific andchessaologies, inefficient
organizational and formational structure of the security and defense systems, the world still feels the
consequences of changing the security structtires

Clearly determined transformed countries of Central and Eastern Eumraipactepted concepts of
participation in collective security systems began implementation of the policy for fullAflargic
orientation of the security systems. The presence and influence of NATO in the region of the "new" member
states of the Allianceontribute that the newly regimes reach the required standard border security processes.
Sense of equal security among Alliance members contributes to the overall stability in Europe and creates
conditions for increased cooperation with other countrigsictaires for cooperation between the member
states of NATO contribute to stability in Europe and increase cooperation towards building a common
political, economic, social and cultural destiffy The Strategic Concept of the Alliance is an exercise in
cooperation, communication, and coordination of measures and activities to join those with the time course
or participate in the prevention of negative influences and evil of thlec&itury, maintaining military

186 NATO, Office of information and Press, Brussels, 2001

187 Assembly of the Republid Nat i onal Secur it ySkopje,2ad2 pt and Def ensef
18T, Gocevski, O.Bakreski, S.Slaveskijropean Union through the European Security Fetchfiagulty of Philosophy, Skopje
2007

189y . Vasillngwesknia,t i nal Hilitarg Acadenayy Skopje 2002a w i

1990, Kot ov Thh seoret $eivices di tiea | k ,eBonsafiGraphics, Skopje 2007

91M. Doj c hMoesrrsik i mi IAi t aSolaris Primtf Skdpje,i2@P® n ¢ e i

1925 Kuzev,ADe f e ns e, JGgorekiam, Skppjdi 2001
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capabilities of the Alliance, especially in rdbict prevention and crisis management, arms control,
disarmament and neproliferationt®s,

In establishing control over security areas the role of the armed forces is essential, their impact on the
Earth's population, the new modes, the transformatidmeofegions and the control and security of the entire
planet. The development of nuclear potentials and the spread of weapons of mass destruction are the greates
threat to the world and challenge to the collective security systems. The presence oégugpapbns is
mostly with unconfirmed origin. It is often pointed out that on the black market, most sophisticated military
equipment, material, and technical means and characteristics of world class manufacturers can be found. The
revolution of military mtential and its propagation gain importance with the sudden spread of the desire to
possess weapons, which in turn contributes to a reduction in safety. As a result, traditional habits of certain
regions and certain nations, peoples and ethnic groupsevbtition of military potential and encourage
governments and negovernmental organizations and authorities, with the offer and sale of the same, which
directly affects the expansion and existence of terrorism desire to use the weapons. Thus eeabling th
creation and support the aspirations of the ethnic conflicts a threat to their own survival is felt. Threats come
from the desire to seize territory and Ataking d
desire for fipr woddwidle uaatatptamia ang poarly exmained reasons.

The international community often loses the connection and cooperation with the limited capabilities
of government institutions as a result of the activities of the crirvémadrist organizations angtoups®. In
all this, untimely intervention leads to the emergence of the law of force, weapons, theory of groups, social
sociological syndrome and loss of consciousness, degradation mechanisms of the state, losing confidence,
continui ng wishigglifighaars, dregs, peopld, and alike.

The wide range of current and political crises on the global level is not a risk or threat to initiate a
larger war. Military conflicts and crises around the world indicate the-ermg regional crises uncaihty
on the possible consequences. Red lines of human disasters are long obsolete, as seen daily in the media. Th
new millennium is marked by bloodshed because the international community must find a way out and a
chance to decide their own safety torations.

Creation of free corridors

Ethnic groups in the Balkans accept and follow the ideology as it helps them to realize their interests
and to solve personal problems. Each new situation or an insoluble problem causes problem behavior,
respect, adapbility and crisis groups. The last two decades have pushed the idestabfishing free
corridors, which are symbolic of the realization of the idearefting routes "green transversal", but very
little real meaning is explained. In fact, the key point of green transversal to ensure smooth movement or
movement in theerritories where ethnic groups of Muslims the direction of routes to smuggle arms, drugs
and people, the direction of the Middle East (Afghanistan, Iraq, Iran, Syria), countries of théAfiogth
continent and others, to European countries through #iikaB peninsula. A bigumberof countries in
Southeast Europe cannot control all territory from different reasons (not accessible terrain, risk region, a
possible outbreak of extremism and terrorism, etc.) It is assumed that the security situatioaritaatdet
precisely in these areas where it is performing activities related to planning and organizing criminal
terrorist activities, smuggling suspect goods are produced and used camps, polygons and logistics base for
paramilitary structures, creatimg armory, exercises, firing, and other illegal activities.

Ideas for creating of free corridors from Asia to Europe, go in the direction of connecting these areas
in different countries of the region and achieving the ultimate goal, and free moveménainapart without
control of persons, goods, equipment, tools, machinery, motor vehicles, goods and items of the gray
economy, and connecting and controlling territories. Thus, supporters of this idea switch from one place to
another without passports, adimg border controls and authorities, and providing logistical support,
transportation, preparation for implementation activities for asymmetric threats, concealment and protection
of armed groups and individuals, violation of laws, regulations, tegitimtiegrity and sovereignty of states.

The emergence and influence of religiousvements

One of the most serious threats to the security of the Balkan Peninsula is the impact of the radical
elements of religious movements and doctrines, which accamlitng methods of operation and the method
of keeping and teaching the faithful in a very simple way and plastic, leading to ethnic intolerance.

198 NATO, Office of information and PresBrussels, 2001
94T . Mo c Al @aedaiAglobal fnsurgency, 2005, CCMR / NPS, DePaul University
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Knowing that one kind of extremism creates another kind extremism, one kind of terrorism creates
another kind bterrorism, the killing creates blood feuds, the emergence and influence of radical religious
movements only encourage support for asymmetric threats, perform the pressure on the population with
threats and danger. On the Balkan Peninsula, althoughatesstill not clearly defined lines of action, are
created religious sects and monuments, which involved a good deal with part of Muslim population in
Bosnia and Herzegovina, Serbia, Montenegro, Albania, Kosovo and Macedonia. Joining the radical religious
sects and movements presents a symbiosis of behavior, religion, national origin, religious affiliation and
ideological orientation. Influences and pressures are performed by religious teachers, representatives of
religious objects, members of radical orgations, religious sects and movements, etc. As one of the most
famous in the strongest influence is fAWahhabi smo
Wahhabism in the region are still unclear, unknown, unacceptable because ofWesgmm orientation of
the Muslim population, where each occurrence, learning assertion or imposition, is considered as radical and
extreme.

The emergence of Islamic fundamentalism in the Balkans is a phenomenon that is created as a result of
disruptions in tlk global characteristics, ideological burden and major differences between the western and

eastern worltf>. Hi storically, Al sl amd in humanity is est:
Asia, North Africa and Spain, which seriously endanggrer empires. With the creation of Islam was
created the Muhammad | e a % ignomgnceeahtsland and distoition oftthee A |

teachings of the Koran often established the thesis to encourage conversion, cleaning, extremism,
fundamentalismradical religious teachings, jihad and other forms of impact on the global awareness the
Earth's population.

Islam is a religion of peace and tolerance which has nothing to do with war. But fundamentalist
Islamic movements are often directly or indiredihked to militant groups, which are also the relationship
with the armed wings or represented by them. These groups are now organized at the international networks
to achieve the ideological and religious goals, which are elected in every part oftthe Ear

Wahhabism is a religious movement which occurred in Saudi Arabia in theehiury. The term
vehabij derived from the name of Muhammad Abdulvehabi, its creator. He came from the famous family and
was a very young practitioner of the Koran. During $iigy in Iran and Iraq he become an expert on
Sufismt®’, after which he came into contact with the works of Ibn Tejmija (first teacher of Wahhabism),
which significantly influenced the ideas of Muham
uprising and the rapid expansion of wehabism movement, quickly realized Wahhabi influence in the Persian
Gulf, after Iraq, Yemen, Iran, Syria, Morocco, and later in the ldfee@6tury also to Europe. In the Balkans
countries the Islamic fundamentalism syorie and the emergence of the Wahhabi movement were felt
during the Middle East crisis, ethnic conflicts and the creation of new states when within transnational
corridors from Asia to Europe and vice versa it was posted financial, logistical, and dgh&takabism is
a movement of Islam, which among other things calls the faithful to join the traditional and conservative
behavior, which affects the behavior of believers. The attempts to Islamic fundamentalism and Wahhabi
movement in the Balkans show peering efforts to attract as many people of Muslim religion as possible. It
madea strong push for propagati on, attracting anc
institutions. Behavior in public, dressing and respect for religious custemsre specific living conditions.
The activities carried out in the regions, cities and neighborhoods populated primarily by people of the
Islamic religion are characteristic for rural and impoverished districts, but still are not exclusive in major
areas

195The term fundamentalism is derived from the word foundation, meaning foundation or return the ancestors, or highlighting the
genesis basically. In other words, fundamentalism involves supgqitiars of an idea, belief, or doctrine, which as such does not
accept other alternatives

1% Rules of Conduct traditions of Islamic religion

197 Disclaimer of personal ego for God or another
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2. CONCLUSION

Any kind of destructive ideology creates conditions for realization of aggressive goals, creating threats
and vulnerability of the social values. Attention and commitment to the global problem is needed as well as a
special treatn@ from the wider international community due to its coordinate action to find solutions to
overcome the existing crises and military conflicts. Especially important are the activities at the local level
within the ideological deviation which took swingaut of control. Therefore, the security policy within the
international security should play a key role in
an area that belongs to the European culture and orientation to residents to dribbbecda that in naive
and simple way want to downgrade progress, advanced ideas, the development of multiculturalism, and the
peace in the region.
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SOME CHARACTERISTICS OF ROAD TRAFFIC CRIMES AND
DELINQUENTS IN THE REPUBLIC OF MACEDONIA

ABSTRACT

Traffic crimes are a special form of criminal behavior which are specific in criminological
(etiologicalphenomenological), criminal law and penal terms and are products of different reasons and
conditions that inflence on them. In this paper, at the beginning, the authors suggest on the patrticularities of
traffic delinquency, and then through the analysis of statistical data of some characteristics of the crimes
against safety in public transport and their perpetsan the Republic of Macedonia in the period from 2008
to 2012.Thethe main purpose of this paperto consider some actual situations and problems in this area
and to propose appropriateeasures aimed at promoting and improvivgd trafficsafety inthe Republic of
Macedonia

Key wordstraffic, security, traffic crimes, traffic delinquency, accident
1. INTRODUCTION

Traffic delinquency is a mass social and negative phenomenon and tendency, which is manifested
through diverse illegal and unethical betour of road traffic users, which incurs many and various traffic
accidents (crushes), whose consequences are a huge number of traffic fatalities, serious and minor
bodyinjuries as well as massive damage of the prop&hgrefore, there is no doubt thhe road traffic
accidents in modern life, especially in underdeveloped countries (on the local, national and global level),
pose serious security and public health problem and special challenge in their modern growth and
development®®

The types of deliguency conditioned using vehicles and fwompliance of traffic regulations, in
criminological terms are placed in a special type called traffic delinquency. Modern life requires-an ever
increasing mobility, and therefore traffic motorization is becomimgndispensable element of modern life.

In a new, steeper lifestyle, it comes with old moral habits, which inevitably lead to social conflicts, and
traffic delinquency is one of the examples of that kind of confléts

Traffic delinquency is a massive néiga social phenomenon with illegal and social behaviour in
traffic, which is manifested in causing or participating and contributing in the occurrence of different social
phenomena with endangering and suffering of road traffic users and / or deswfictiaterial valuei the
road traffic?®® Further on, traffic delinquency is a special form of criminal behaviour, which is specific in
criminological (etiologicaphenomenological), criminal law and penal terms. These specifics imply the
namei traffic delinquency, therefe, they are separated into the group of crimes within the positive criminal
laws?°t Among all illegal behaviour on the roads, the most dangerous is the criminal behaviour especially
the one that culminates in accidents with tragic consequéicBsaffic crime in material terms is such
behaviour of a human that seriously threats or violates the fundamental sociabwauedividual values in
the traffic and which grossly violates the protected social relations, while in formal terms it means illegal,
socially dangerous behaviour (action or failure) of human, which as such is determined or governed by the
law and thaentails a sanctiof?® The term of traffic delinquency has a different treatment in the literature

198 Murgoski, B., Babanoski, KPolicepreventive activities foreducing road traffic deliuency in the Republic of Macedonia,
Thematic proceedings, International Scientific ConfergAcehibald Rheiss Day#Academy for Criminalistics and Police Sciences
Belgrack, 1-2.03.2012pp. 211- 227

19 Boskovig ,fCriminology with penologypartll, Social pathologyNovi Sad 2002,pp. 163- 169

200G e p a rToaffié delinquencyandsocial selfprotection Zagreb, 1981, p. 13

201 Milutinovic, Criminology, Belgrade 1986, p. 184

2021 n i | Etiolddy of traffic accidents on ¢hroadsBelgrade 1978, p. 9

203G e p ar q Suifdring inZhe trafficZagreb- Belgrade 1978,p. 49
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and the criminal laws of different countries in the world. So, in some criminal justice systems, traffic
offenses are divided into crimes and misdemeanauisome countries there is only the term traffic offense,
which includes crimes and misdemeanours, which differ according to the nature of the occurred
consequences. According to Bachan®¥jctraffic crimes represent criminal acts criminalized in the
Criminal Code of the Republic of Macedonia and the traffic delinquency consists of other penalty
(prohibited) activities within our legal system, which are misdemeanours. For the crimes the danger and
consequences that are larger in terms of human life or pyasulting from certain specific behaviours are

also typical,while when it comes to misdemeanours it is considered that thelled abstract danger is
sufficient. This means that, if with the violation of the regulations the life of a person or fyréperot in

danger, there would be no crime, but an offense.

For the purposes of this paper, the view that traffic delinquency is comprised of the two groups of
criminal acts is accepted, implicated in the crimes and misdemeanours in the road traffichathe first
one (traffic crimes) are characterized by their intensity of threat and specific harmful consequences, while the
second one (traffic misdemeanours) with its mass and abstract danger. It should also be emphasized that
every accident is noalways a crime or misdemeanour. A traffic accident becomes unlawful (illegal)
behaviour if in the particular event gains and meets statutory features of the action (legal existence) in that
case, the particular characteristics of the perpetrator, calegadmships and consequences.

Particularly questionable is the issue of identifying the term delinquent of steering with the general
delinquent (delinquent "on the feet"). Although the accelerator is a kind of "weapon", it would be still wrong
wheel offener to be treated in the same way as any other offender, except in special and difficult cases, even
when the driver causes death that puts him in a specific situation. He does not like it to happen, because risky
driving exposes his life on danger as vi#&il.

When analyzing the existing different modern theoretical concepts about the personality of traffic
delinquent and attempts for making its stereo§pdeveloped from many authors and theorists in the field
of road traffic safety, it can be noted that earan generally explain traffic delinquency and encompass all
types of traffic delinquents. Each of these concepts, because of its exclusivity and ideological coloration,
suffer and can not withstand criticism, although in each of them there is a cexeairof truth. They
represent and explain larger or smaller segments of road traffic users, but none can capture the basic concept
that could explain the subjective factor in the occurrence of road traffic accidents. From all these, it can be
concluded théollowing:

9 a portion of the traffic offenses are committed by conscientious, loyal citizens;

9 among traffic delinquents there are also antisocial types, formerly sentenced for road traffic and
other socially forbidden acts;

1 among traffic delinquents therns a significant number of aggressive people, which includes
mentally disturbed people and

1 people prone to road traffic accidents perform a significant number of road traffic (hidden) offenses.

204Bachanovic  Palice and the victim AugustST Shtip, Skopje 1997, t. 272

205Matevski  [Ethics in the road traffidll edition Prosvetno de, Skopje 1984, t. 55

206 For theorethical conceptions of personality characteristics of traffic delinquents anddnyiage its stereotype more in
Murgoski B., Police andsecurity in traffic PhD thesis at the Faculty of Secuiit$kopje 2 0 0 377,gradev, 7 OCraffic
delinquent and prisohre-socialization otraffic delinquents irprison Skopje 1997 Kralev,  @riminatlegal and criminological
aspects of traffic delinquenc@tudentski ZbarSkopje 1994 Kralev,  @riminology ofnegligent traffic delinquencyAkademik
Skopje 1 9 9 8 o vTGHipdalinquency and social sgifotection Zagreb, 198&andG e p a r o Suiffdring inZraffic Safety
and responsibility in trafficll edition, Law Faculty Zagreb- Belgrade 1987
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2. CRIMES AGAINST ROAD TRAFFIC SAFETY

Chapter XXVII of theCriminal Code of the Republic of Macedofffaentitled Crimes against traffic
safety, unites in itself crimes whose protected object is safety in public traffic or crimes against safety of
people and property in the traffic. This chapter covers eight critjeEndangering traffic safety (Article
297), 2) Endangering traffic safety by dangerous act or means (Article 298), 3) Reckless supervising the
traffic (Article 299), 4) Serious crimes against safety of people and property in traffic (Article 300), 5)
Falure to help a person injured in a road traffic accident (Article 301), 6) Kidnapping ship or aircraft (Article
302), 7) Threatening the safety of air traffic (Article 303), 8) Destruction or removal of a sign that serves for
safety of air traffic (Artick 304). Bearing in mind the title of Chapter XXVII of the Criminal Code of the
Republic of Macedonia, it appears that the protected object of these crimes is the safety of public transport,
or the state of optimal normal functioning of traffic as well agenal goods, by eliminating the possible
sources of danger or their control in preset lifffitOne of its main features is that they can appear as acts of
a specific threat and acts of abstract dangéth questions that open discussimgarding relatn and
separation from the other traffic offences, factors and reasons for their occtifremirainal responsibility
and complicity.

Namely, the road traffic crimes in the Criminal Code of the Republic of Macedonia include socially
dangerous behaviors mad traffic that stands on the highest scale of social ddhgamd from the crimes
covered in Chapter XXVII of the Criminal Code of the Republic of Macedonia, special attention to the topic
of interest in this paper attracted the first five cases, whédeothers are related to the safety of air traffic.

Al s o, the c¢crime under Article 295 of the Criminal
production and trade in hazardous substamgenerdd 0 wh
safety of people and propertyo is in the interest

the regulations governing the field of public transport, as well as the legal framework of these crimes, their
trend in terms of penal fioy can be determined. On the other hand, through scientific interpretation,
description and analysis of statistical data available from the State Statistical Office will allow us to note the
activities of detecting and proving by the Macedonian law eefoent authorities through the criminal
charges, raised prosecutor charges and judgments that sanction the perpetrators of crimes against safety of
public transport.
Based on the annual reports of perpetrators of crimes compiled by the State Statifitie&,@fased on
data from the Ministry of Interior, the Public Prosecution and courts across the country, situation with road
traffic crimes, which refers to the period 268812, can be found through the following parameters:
1 Reported, accused and coreit adult perpetrators for total crime and Crimes against traffic safety
(CATS) in the Republic of Macedonia in the period 22082,
1 Reported, accused and convicted juvenile perpetrators for total crime and Crimes against traffic
safety (CATS) in the Refblic of Macedonia in the period 20@®12,
1 Convicted adult perpetrators for Crimes against traffic safety (CATS) in the Republic of Macedonia in
the period 2002012 by sex, ethnic affiliation, age, educational attainment, occupation, complicity, the
numbe of perpetrators committing a crime, previous convictions.

207 Criminal Code of the Republic of Macedonia, Official Gazzete of RM, no. 37/96, 80/99, 04/02, 43/03, 19/04, 81/05, 60/06, 73/06,
07/08, 139/08, 114/09, 51/11 two changes and additiand35/11, 185/11, 142/12, 166/12, 55/13, 82A®& Decisions of
Constitutioral Court of RM, n0220/2000, 210/2001, 206/2003, 228/2005

208 Kambovskj V., Penal Lawi special par{4™, additional editio), Skopig 2003, t. 401

209n the researched fivgear period (2008 2012) in the Republic of Macedonia the most common reason for traffic accidents, and
therefore the traffic crimes is speed on the roads, followed by disobeying the rules of right on the gahthollement and turning,

wrong side and direction of movement, illegal overtaking and driving under influence of alcohol. More than half of thiescasual
(50%) were the result of mutual collisions of moving vehicles, and less in the overthrow or tgapgaléstrians (16%) and landing
vehicles off the road (13%). More of this in Murgoski, B., Dimovski, Z., Babanoski, K., llijevski, I., Traffic safetymitaai the

role of drivers for traffic safety in the Republic of Macedonia, International conferend Tr af fi ¢ safety i n |
Zajechar, Serbi@ - 11.04.2014pta 437- 442

210Kralev, @riminaklegal and criminological aspects of traffic delinquergkopje 1994, t. 70

211 The statisticatiatain the tablesfor theresearchedive-yearperiod arecited from the statisticalpublicationsfrom StateStatistical

Office, Statisticalreview populationandsocialstatistics Perpetratorsf criminal offencesin 2008- 2012,Skopje, July2009- 2013
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1 Table 1. Comparative eview of reportedaccugd and convicted adufierpetratorsfor total crime and Crimes
against traffic safety (CATS) in the Republic of Macedonia in the period 2008

2008 | 2009 | 2010 | 2011 | 2012
RepoRTeD [ LoaL | 25 ol 0 ] st s o
Acousep | Taa 11310/ ot 11l s ol 151
convereo Lol 2503 (o201 [0 160 [o510 o0

Table 1 shows the comparative review of reported, accused, and convicted adult perpetrators for total
crime and CATS in the Republic of Macedonia in the period from 2008 to 2012. Traffic crime is a
phenomenon which is charadsed by its mass, so traffic offenses in volume come immediately after
property crimes. From the statistics we can conclude that for the researchgebfiyieriod, reported adults
for CATS represent 10% of the total number of reported adults for alesriaccused adults for CATS
represent 16% of total accused adults for all crimes and convicted adults for CATS represent 19% of total
convicted adults for all crimes. If we review the institutional filtration through a criminal prosecution bodies
will be observed the following figures: 14.809 reported, 9.531 accused and 8.817 convicted persons. The
difference between reported and accused persons is significantly high, which is indicative of insufficient
guantity and quality of evidences collected in the-tpe# procedure, so that is why so many criminal
charges were dropped by the Public Prosecution and for these cases there were not raised indictments. On the
other hand, the percentage of accused persons who were convicted in criminal proceedingsilelparti
large, suggesting the efficient operation of the Public Prosecutor. On average per year 29.992 persons were
reported, of whom 11.597 accused and 9.465 convicted. For traffic offenses on average per year 2.962
persons were reported, of whom 1.906used and 1.783 convicted. Observed by year, the numbers are
increasing steadily, which talks about raising awareness for registering and reporting of these crimes, but
also for efficiency in their detecting and processing. The data from this table iffactea persons) can be
used to calculate the coefficient of delinquency and traffic delinquency of adult population, which is one of
the indicators for determining the intensity of crifdavithin the population in the country. The following
table 2 showshteir review in the research five year period (2@082) for the total adult population in the
country.

Table2. Review of coefficieabf delinquency and traffic delinquency of adult population in the Republic of Macedonia
in the period 2002012

2008 2009 2010 2011 2012
Adult population 1.586.377| 1.598.374] 1.610.056| 1.619.933 1.629.173
Total convicted persons | 9.503 9.801 9.169 9.810 9.042
Coeff. of delinquency 599 613 569 606 555
Convicted for CATS 1.885 1.903 1.764 1.770 1.595
R 1 1o 119 110 109 08
delinquency

So, the coefficient of delinquency for total crime in the Republic of Macedonia in 2012 was 555 (this
coefficient represents the number of convicted persons per 100 000 adults.). The coefficient of delinquency
reached the ghest value (maximum) in 2009 (613), and the lowest value (minimum) reached in 2012 (555).
If we calculate this coefficient for Crimes against traffic safety (CATS) in the same way, we will get the so
called coefficient of traffic delinquency. Its valuetive Republic of Macedonia in 2012 is 97,9. This means
that in 2012 per 100.000 adults in the Republic of Macedonia there were approximately 98 perpetrators of
traffic crimes. The coefficient of traffic delinquency reached the highest value (maximunf8rag@ 2009

212The coefficient of delinquency is defined the ratio of recorded crimes of 100.000 citizens, accordingulia Bojadzieva
Methodology of Analysis of Statistical Information on Speed, Sci&tesearch Institute of Criminalistics and Criminolo§gfia
1982pte 7 - 10, citedin Mojanoski,C., Methodology of security sciences, Analytical proceduBe®k Ill, Skopje 2013, . 72
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(119), and the lowest value reached in 2012 (98). Within the researchgediveeriod for every 100.000
adult residents, on average, 588 persons were convicted, of whom 111 persons were for traffic crimes.

Table3. Comparative eview of reprted,accud and convicteflivenile perpetratorsor total crime
and Crimes against traffic safety (CATS) in the Republic of Macedonia in the peric@@DP8

2008 | 2009 | 2010 | 2011 | 2012
REPORTED 'Cl':c:_?ls %.7355 é.8519 éi244 15163 26001
roousep | e —[o81 100050 | 100217
coneres [ Loal | s 7as {57 {72z {ico

A comparative review of reported, accused and convicted juveniles for total crime and crimes against
traffic safety (CATS) in the Replic of Macedonia in the period 20@®12 is shown by Table 3. Here, the
participation of all categories of persons (reported, accused, and convicted) for CATS in total crime ranges
from 5 to 6 %, which means that there is no significant deviation asiinthe case with adult perpetrators.
However, by these data can be found the insufficient efficiency of the police for bigger difference between
the reported and accused persons (319 against 226), in terms of the difference between the accused anc
convided persons (226 against 196) which is significantly smaller. The presented statistics are alarming,
especially if we take into account the idedasfering the age limit for obtaining a driver's license from 18 to
16 years under a new proposal by thenistry of Interior of the Republic of Macedonia which has already
been adopted and implemented. Underdeveloped psychological characteristics and physiological abilities and
difference in terms of criminal responsibility of this population will contribotntrease traffic crimes and
it would be an additional problem in the management and care for the safety of all road traffic users. That is
why the officials should think well and make deeper analyses of the benefits and disadvantages of the
implementatio of these ideas. The range of convicted juveniles for traffic crimes varies from 26 persons in
2012, up to 50 persons in 2008. 1.256 persons were reported average per year, of whom 908 persons were
accused and 658 were convicted. For traffic crimes 6gopsrwere reported on average per year, of whom
45 persons were accused and 39 persons were convicted. The data from this table can be used to calculate th
coefficient of delinquency and traffic delinquency of juvenile populétfowhich are one of the dicators
for determining the intensity of crirfé within the juvenile population in the country. The following table 4
shows their review in the research five year period (Z0I?) for the total juvenile population in the
country.

Table 4. Review of coétients of delinquency and traffic delinquency jivenile population in the Republic of
Macedonia in the period 2068012

2008 2009 2010 2011 2012
Juvenile population 123.036( 119.369| 115.980| 111.953| 107.522
Total convicted persons 715 748 547 722 556
Coeff. of juveniledelinguency 581 627 472 645 517
Convicted for CATS 50 46 35 39 26
Coeff. of juvenile trafficdelinquency| 41 39 30 35 24

213 According to the statistical publications of the State Statistical Office, Statistical review: population and socials statisti
Pepetrators of criminal offences ip008- 2012, Skopje, July2009 - 2013 the term "juvenile perpetrator of a criminal offense"
implies to a criminal perpetrator who at the time of committing the crime reached the age of 14 but not yet 18 yearis,\gby tha
when calculating these coefficients, as a juvenile population will be considered persons of 14, 15, 16 and 17 years.

214 The coefficient of juvenile delinquency in this case will be determined in the same way as the coefficient of delinqaeindty for
population, because of the comparative review, which means through the relationship of recorded offenses committeedy juvenil
(crimes) per population of 100.000 citizens. On the other hand, the literature states that coefficient of juvenile delisquenc
calculated as the ratio of juveniles offenses and the total number of juvenile perpetrators, adcohitig Bojadzieva
Methodology of Analysis of Statistical Information on Speed, Sci®esearch Institute of Criminalistics and Criminolo§gfia

1982pte 7 - 10, citedin Mojanoski,C., Methodology of security sciences, Analytical proceduBemk Ill, Skopje 2013ts. 7 2
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Thus, the coefficient of juvenile delinquency for the total crime committed by juveniles in the
Republic of Macedonia in 2012 was 517 (this coefficient represents the number of convicted juvenile
perpetrators per 100 000 young people in the Republic of Macedonia. This means that in 2012 per 100,000
juveniles in the Republic of Macedonia there were 517 juvenitpepmtors. The coefficient of juvenile
delinquency reached its highest value in 2011 (645 persons), and the lowest value in 2010 (472 persons). If
we calculate this coefficient for crimes against traffic safety, we will get the coefficient of juvefiie tra
delinquency. This coefficient in the Republic of Macedonia was 24 in 2012. This means that in 2012 per
100.000 juveniles there were 24 juvenile perpetrators of traffic crimes. The coefficient of juvenile traffic
delinquency reached the highest value 2008 (41 perpetrators) and lowest value re in 2012 (24
perpetrators). Within the researched fixgar period for every 100.000 juveniles, on average, 568 persons
were convicted, of whom 34 persons were convicted for traffic crimes.

Table5. Review of covicted adult perpetrators for Crimes against traffic saf€@fATS in the Republic of Macedonia
in the period 2002012 by the sex

2008 | 2009 | 2010 | 2011 | 2012

Male 1.779| 1.789| 1.669| 1.673| 1.512
Female 106 | 114 |95 97 83
TOTAL 1.885| 1.903| 1.764| 1.70 | 1.595

Table 5 summarizes the adpkerpetratos convictedfor crimes againstraffic safety (CATS) in the
Republic of Macedoni&n the period 2008 2012 by sex. Thudrom atotal of 8917 persons convicted,
8.422 (or 94%) are male, and the remainid§5 persons (or 8) are female.This primarily indicates that
women are less prone to perform traffrtmesthan men. This is confirmed\fe look at the data on the sex
ratio among driversfgr 2013 81 % are male and 196 are female drivers), which nams that the
participation of women in traffic as driveisless than men, but also their participation in tragfienes is
less Various psychological characteristics, attitudes and behaviors in relation to men, greater responsibility
and humbledrive with greater concern for maintaining compliance with the traffic rules and regulations,
increasd development of moral and altruistic feelings, féam repression and other reasons contribute to
their reduced propensity to endangering traffic safety tlamsllower participation itotal traffic crimes.

Table6. Review of convicted adult perpetrators for Crimes against traffic SEB&Y S in the Republic of Macedonia
in the period 2008012 by the ethnic affiliation

2008 | 2009 | 2010 | 2011 | 2012
Macedonians | 1.294| 1.267| 1.165| 1.098| 877
Albanians 414 |[385 |419 | 406 | 437
Turks 24 44 38 36 37
Roma 37 43 35 39 35
Vlachs 1 2 3 4 2
Serbs 13 19 20 10 15
Bosniaks 11 13 8 9 6
Other 28 28 20 23 13
Unknown 63 102 | 56 145 | 173
TOTAL 1.885| 1.903| 1.764| 1.770| 1.595

Table 6 summarizes the adult perpetrators convicted for crimes against traffic safety (CATS) in the
Republic of Macedonia in the period 2008012 by the ethnic affiliation. From the data in the table we can
conclude that most of the perpetratare Macedonians, but there are also perpetrators who are members of
all ethnic groups in the Republic of Macedonia.
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Table7. Review of convicted adult perpetrators for Crimes against traffic SE€I&¥9 in the Republic of Macedonia
in the period 2008012 by the age

2008 | 2009 | 2010 | 2011 | 2012

1820years| 154 | 151 | 143 |[139 |79
21-24years| 300 | 264 | 280 |279 | 229
2529years| 342 | 336 | 279 |290 | 257
30-39years| 456 | 468 | 412 |433 | 391
40-49years| 340 |323 |318 | 320 | 314
50-59years| 200 | 240 |225 |214 |217
60and ower | 74 102 | 101 |94 99
Unknown | 19 19 6 1 9
TOTAL 1.885( 1.903| 1.764| 1.770| 1.595

Table 7 summarizes the adult perpetrators convicted for crimes against traffic safety (CATS) in the
Republic of Macedonia in the period 2008012 by the age. According to thigures from the table it can
be seen that most of the convicted persons (24,2 %) were aged3®BQ/ears, but if the results are
summarized with the category of convicted persons fromZBlyears (because the table divided them into
two subgroups), wean conclude that this group of perpetrators are most numerous with 32 %. On average,
each subcategory of the perpetrators of this group has a share of 3,6 %. However, there is a large percentage
of representation of perpetrators aged-18 years (7,5%)where each of these three stdiegories of
perpetrators (18, 19 and 20 years), on average, has a share of 2,5 %.

Table8. Review of convicted adult perpetrators for Crimes against traffic SE@A¥9 in the Republic of Macedonia
in the period 2002012 by the educational attainment

2008 | 2009 | 2010 | 2011 | 2012
Without education and-3 grade of primary school | 14 12 14 18 7
4-7 grade of primary and lower secondary school| 12 7 17 23 19
Finished primary and lower secondary school 334 [331 | 374 |350 | 357
Upper secondary school 1.028| 984 | 908 |893 | 706
Higher schools 21 18 24 17 16
Faculties and Academies 149 | 175 | 125 |132 | 126
Unknown 327 | 376 [302 |337 |364
TOTAL 1.885| 1.903| 1.764| 1.770| 1.595

Table 8 summarizes the adult perpetrators convicted for ciagasst traffic safety (CATS) in the
Republic of Macedonia in the period 2008012 by the educational attainment. More than half of the
perpetrators (50,7 %) have completed secondary education and 19,6 % have completed primary education.
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Table9. Revew of convicted adult perpetrators for Crimes against traffic s§f@T9 in the Republic of Macedonia
in the period 2008012 by the occupation

2008| 2009 2010| 2011 | 2012
Legislators, seniors officials and managers 43 34 46 30 25
Professionals 67 89 51 51 57
Technicians and associate professionals 59 59 79 53 45
Clerks 19 19 23 21 28
Service workers and shop and market sales worke| 41 50 40 55 26
Skilled agricultural and fishery workers 46 55 50 68 23
Craft and related trades workers 60 68 45 91 103
Plant and machine operators and assemblers 168 | 150 | 108 | 107 | 101
Elementary occupations 8 34 26 10 11
Armed forces 9 13 7 13 5
Workers without precise occupation 65 13 57 191 | 38
Unemployed persons 586 | 558 [577 | 574 | 491
Pensioners 46 57 62 43 53
Dependants 83 66 74 75 41
Unknown 585 | 638 | 519 |388 |548
TOTAL 1885| 1903| 1764 | 1770| 1595

Table 9 summarizes adufterpetratos convictedfor crimes againsttraffic safety (CATS) in
Macedoniain the period 2008 2012 by occupation. Most dothe conviced people(312 %) were
unemployedemployeesarerepresented by almost all occupatiomgstly plant and machine operators and
assemblerg7,1 %).

Table10. Review of convicted adult perpetrators for Crimes against traffic SEE&Y¥ g in the Republic bMacedonia
in the period 20082012 by the complicity

2008 | 2009 | 2010 | 2011 | 2012
Alone 1.801| 1.814| 1.678| 1.683| 1.515
Perpetrator / / 9 10 29
Accomplice 84 89 77 76 51
Instigator / / / 1 /
Accessory / / / / /
TOTAL 1.885( 1.903| 1.764| 1.770| 1.5%

Table 10 summarizes the adult perpetrators convicted for crimes against traffic safety (CATS) in the
Republic of Macedonia in the period 2002012 by the complicity. So, in 95,2 % of the cases convicted
person were alone, and only in 4,2 % of theesabere was accomplices. This means that complicity is not
frequent characteristic for the traffic crimes, and instigator and accessory, here, do not exist.

73



Tablel11. Review of convicted adult perpetrators for Crimes against traffic SE@&Y S in the Republic of Macedonia
in the period 2008012 by the number of perpetrators committing a crime

2008 | 2009 | 2010 | 2011 | 2012

One person | 1.801| 1.814| 1.678| 1.683| 1.515
Two persons | 77 89 84 80 77

Three persons| 4 / 2 6 3
Four persons | 3 / / 1 /
Five and more | / / / / /
TOTAL 1.885| 1.903| 1.764| 1.770| 1.595

Table 11 summarizes the adp#rpetratas convictedor crimes againstraffic safety(CATYS) in the
Republic of Macedonia the period 2008 2012by thenumber ofperpetratorgommitting acrime. In 95,2
% of the cases, theonvictedpersonscommitted the crimalone which was established by the previous
tableas well and onlyin 4,6 % of the casesn committing a crime werévolved two persons Hence, it
appears that trafficrimes are criminalaw behavios mainly performed by one person.

Certain specific questions about the compli@re of great importance in traffic delinquency. In
addition to the situations of more people iroad trafficaccidentthatare treated as randoromplicity, and
despite situation®f contribution of the victimthat aresometimes treated with the wrong measures of
"shared guilt, issuesor complicity in negligentrime and negligent complicitdeservespecial attentiof®

Table12. Review of convicted aduleppetrators for Crimes against traffic saf¢@ATS in the Republic of Macedonia
in the period 2008012 by the previous convictions

2008 | 2009 | 2010 | 2011 | 2012
Convicted for CATS 1.885| 1.903| 1.764| 1.770| 1.595
For similar crimes 28 34 48 48 16
For other crimes 75 80 78 54 38
For similar and other crimes| 3 5 3 8 6
TOTAL 106 | 119 |(129 |[110 |60
% 5,6 6,3 7,3 6,2 3,8

Table 12 summarizes the adult perpetrators convicted for crimes against traffic safety (CATS) in the
Republic of Macedonia in the pedd2008- 2012 by the previous convictions. From the total of 8.917
convicted persons for traffic crimes, 524 persons (or 5,9%) are recidivists (prisoners who committed crimes
in the past) and all others 94,1% committed the crime for the first time. F®methrnees, 62% had
previously been convicted for other crimes, 33,2% for identical crimes, and only 4,8 % for both identical and
other crimes. So, recidivism is not a significant and common characteristic for traffic crimes, but still 38% of
recidivists is a relatively worrying figure that should be taken into account in the future in terms of
preventiverepressive measures taken against the traffic delinquents.

215 Intentional complicity in negligent crime in our theory is possible. These would be situations when a person intentiooedly in
another person to drive faster in order to cause the accident, or when a person mistakenly informs others about thef direction
movement with the same goal. Negligent complicity is not punishable. But in this field, jurisprudence is liable toeetdemsilue

to coverage actions that in material terms represent accomplice negligent actions. In other words, in some situatiohs neglige
complicity transforms into individual negligent complicity using a set of rules for responsibility of other peydbste#ts with the

fact that there is a responsibility of the owner of a motor vehicle who entrusted his vehicle to an incompetent pedsaan parsioin

who is unable to drive; or if defective vehicle is transferred to another, on the same lirepissition of the case law for the
responsibility of the instructor for the act that were done by the road traffic users. In such situations the grouiilitg ofdiabe

required to guarantee the rules of liability for lack of proper supervision. bfdhés in Murgoski B., Security in trafficFaculty of
Security- Skopje 2010
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3. CONCLUSION

Crimes againstraffic safety together with numerous trafficmisdemeanorare par of a traffic
delinquency as anmassivesocial crime phenomenon, whids reason for road traffi@accidents,and
consequencesnaterialdamageglight and serious badinjuriesand death consequences)a result of those
accidentsThe analysis of datfar reported, accusednd convicted persorigom the State Statistical Office,
the Ministry of Interior, the Ministry of Transport and Communications and the Ministry of Justice showed
institutional filtration process of prosecuting and proving the illégahan behaviarin road traffic which
largely depends on the efficiency of detecting, proving and clarifying the facts and circumstances that led to
their occurrence. At the same time, the trend and pace of execution of theseweimeteterminecénd
condition and change of this type of crime during tesearchedive-year periodwas establishedAdult
perpetratas convictedor CATS participate with 1%6 in the total number of persons convicfedcriminal
ads. The basic ky elements of the profile addult perpetrators of cries againsttraffic safetyin the
Republic of Macedonia for the period 2002012 are as follows: 94% are male; 99%were reported,
accused,and convicted for the crime of endangering traffic safetey are members of all ethni
communities in thecountry they areaged 18- 39 years;they had completed secondary or primary
educationithey aremostly unemployed or general workemajt and machine operators and assemiolers
workers withoutpreciseoccupation), although peoplégth other occupationsrere also includedn mostof
the cases, therimes wereperformed by themselvedoneand rarelythere wasan accomplicein the most
cases perpetrators committé@ffic crime for the first time in their life, and if they werepreviously
convicted, it was for some other crime.

The main issue that arises in modern traffic is with what type of measures we can best act to
strengthen the awareness and responsibility of road traffic users to reduce their illegal behaviors arising from
violation of traffic rules and regulations, as well as the elimination of negative phenomena that result from
their reckless performing hazardous activities. All road traffic users own personal and social responsibility
with which they should identify anchkw what is dangerous and what is safe to do. Because of this fact, we
can conclude that the enhancement of awareness for full respect of criminal law and safety regulations for all
road traffic users is an important measure that leads to improved saf#iy.
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PROTECTION OF COPY RIGHTS - CRIMINALISTIC ASPECTS

ABSTRACT

Protection of industrial property is one of the newer benagita subject of interest of the legislation
of the Republic of Macedonia, which should introduce an activity that should be observed by the authorities
with greater attention in future. Namely, industrial property has its own specific characteristicgiqpgese
difficulty for certain authorized entities whose subject of interest are these rights, because they are mostly of
immaterial nature. For example, protection of music copyrights and music piracy, easily available ways of
piracy using sophisticated $afare, aggravated way of proving, acquired equipment for forensic analyses,
insufficient awareness among the population and the public, lack of staff training and the like, are some of
the circumstances which considerably complicate the work of the camhpetgies.

The author of the paper elaborates the issues of acting of part of the competent entities which are
authorized to act in detection of crimes related to protection of property, as the police and the measures
which are carried out within their jigdiction and authorizations.

Keywords i ndustri al property, crimes, authorsd rig

1. INTRODUCTION

International legislation together with the Law on industrial property structures the gaining,
accomplishing and protection of industrial property ®ghithe Law provides opportunity for protection of
rights and bringing of a court indictment. Namely, the person whose right obtained by this law is offended,
has a right to protection by the law with bringing an indictment in front of the competent @odeafing
with industrial property disputes (Article 291 from the Law). As an infringement of the registered and
recognized rights laid down by this Law, is considered that any unauthorised use, availability, restriction,
imitation, association, rights ressment and the like, is contrary to the provisions of this Law.

Further activities can be undertaken in direction of establishing and termination of the violation.
Namely, against persons who undertook some activities in an unauthorised manner tieat thielaights
acquired on the basis of this Law, the indictment can demand establishing of the violation, termination and
prohibition for further same or similar violations (Article 298 para.1l). When undertaking certain actions,
serious threat for violatn of the rights acquired on the basis of this Law will be initiated, and the indictment
can demand termination of such actions and prohibition for violation of the right. (Article 298 para.2)

One of the measures provided by this Law is also the reimbardeshdamage from the person who
violated the industrial property rights, as payment of regular compensation and returning or compensation on
that benefit. Further, the Law provides withdrawal from the market, confiscation or destroying of the
products poduced or supplied by violating the rights acquired on the basis of the Law of industrial property.

2. CRIMES IN THE FIELD OF INDUSTRIAL PROPERTY

In relation to the copyrights and the criminal code of the Republic of Macedaoiation of the
copyright ard related rightsis provided that: these offenders will be charged with a fine or imprisonment
which varies depending on the amount of the acquired property, while the copies of the copyrights and the
goods of the related rights are seized. This crimebeatommitted by a legal entity and shall be pronounced
a fine.

Article 286 providesunauthorized use of someone else's inventidrich consists of unauthorized
usage, publication, release or transfer of foreign registered or protected invention oresaéntgncing a
fine or imprisonment up to 3 years, as well as confiscation of the products. The crime can be committed by a
legal entity and shall be sentenced with a fine.
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These and other crimes provided by the Criminal Code of the Republic of Macedenddso in
relation to the protection of industrial property; they are punishable conducts and in this respect the legislator
tries to protect these rights. That gives an opportunity and obligation for the competent state authorities alll
responsibilitiesaccording to their authorization and jurisdiction to detect crimes, including these crimes too.
In that direction the police, or criminal police and other inspectoral bodies having authorization in this field,
are directly competent for taking measures agtil/ities for eliminating of punishable conducts violating the
right for intellectual property. In addition it is necessary to undertake adequate opetatiinal measures
and investigative actions providing information for these crimes, to provecrthme and identify the
perpetrators as well as impose an appropriate sanction. Police instruments contain a number of measures and
actions that are available to the police and other authorities, but each of these measures and actions do not
correspond tdhe needs of detection of this kind of crime. It is therefore necessary to create a separate
methodology for detection of criminal conducts infringing the industrial property.

3. METHODOLOGY FOR DETECTING PUNISHABLE CONDUCTS

In order to detect punishable ctts defined by this Law, the competent authorities are obliged
within their competences to undertake measures and activities in order to detect violation of the right,
punishing the perpetrators and determining the adequate sanction and alternativesngasis judicial
protection of violation of the industrial property right is achieved.

The procedure regarding the punishable conducts refers to detection of crimes, clarifying, and proving
the action. First is important in the discovery of the crime, &fter that further measures and activities will
follow in the other two stages of proving and clarification of the crime. There are several ways of finding out
about the existence of a criminal offense:

information given by citizens;

from inspection bodis;

by direct observation;

by method of indication;

by clarification of specific cases;

application by a member of the security structures;
through the mass media;

through network of collaboration;

application by the aggrieved party or witnesses;
applicaton by an anonymous or pseudonym person;
public gossiping;

self-reporting;

in flagranti.

=4 =4 =8 -8 -8 88889989

After the discovery of the existence of a crime against industrial property, the next step is an approach
towards conversations with people who informed about theegnivhether it comes to citizens, witnesses,
victims, and the like. After that, the statement is defined and further measures and activities are planned in
order to check the statements. If the allegations in the statements are proved, further measures for
demonstration and clarification of the crime are taken.

In order to clarify the crime, it is necessary to answer the following questions, so called 9 golden
guestions in the criminalistics:

What (happened)?
Where (did it happen)?
When (did it happen)?
How (did it happen)?
With what (it happened)?
Who (it happened) with?
Why (it happened)?

Who (is the perpetrator)?
To whom (or to what)?

E R R
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By answering these questions, some circumstances unknown till that moment are revealed, such as
whether the act is a crigmlocating the crime scene; execution time; modus operandi system or the way of
execution of the crime; instruments of execution; identification of perpetrators ancecotors; motives for
committing the crime; what is the subject of committing the erim

The further procedure is directed towards taking measures for providing evidence (Article 314): At the
request of the person infringed or there is a reasonable suspicion that would be infringed, the court may
determine a step for providing evidence &), making a detailed description of the goods, with or without
taking a sample, seizure of the goods, seizure of the materials and the assets used for production and
distribution, as well as the documentation concerning it.

Also, if there is a need fabtaining evidence during the proceeding (Article 315) it is possible to: call
the opposite party to submit evidence, if that party determines that he or she has the evidence, the court may
carry out evidence in order to determine those facts.

Substantiabn can be realized with the following procedures: taking into consideration the expert
opinion, experiment, interrogation, confrontation, using polygraph and methods of: measuring, observation
and description.

After the completion of the procedure of s@ptation, the following phase is the completion of the
clarification of the crime because in fact the perpetrator, the manner of committing the crime, the motive and
the other circumstances are already known.

The final goal is bringing criminal chargesaamst the perpetrator or perpetrators of the crime,
conducting criminal proceeding and imposing an appropriate sanction. Thus, an attempt is made to prevent
re-execution of the crime by the same perpetrators, or to prevent the recidivism and speciibpréaren
the perpetrator or perpetrators. Of course, in this way an attempt is made for positive impact on the
prevention from these crimes on the potential perpetrators, and the chances for the penal policy to achieve its
goal are increased.

3.1.Case studyi The Beatles case

In the case of theft of the original recording of the Beatles, the International Federation of
Phonographic Industry (IFPI) launched an investigation about the recordings from 1969. Those recordings
referred t o t he presknted aprideless piece of mubiefartuna stalen when the recording
company was moving to new premises. The Federation together with the London police determined that the
stolen recordings were in Luxembourg as a subject of pi(Bayklevski, 2004). A a result of the
investigation, the police concluded that the pers
in the same studio. He was arrested and he admitted that he made copies for himself and sold the originals to
two Dutch citizes for the price of 50.000 pounds.

The secret operation organized by the London police consisted of organizing a meeting with the
suspects offering them a repurchase of the recordings for 250.000 pounds. The meeting was arranged in two
weeks in the Nethentals. Due to the urgency of the case, the London police requested assistance from the
Interpol crime unit which uses the 24/7 global police communication system, as well as the authorities in the
Netherlands. A series of raids were carried out in the Nati@ds and the United Kingdom. 500 original
recordings created by the Beatles were seized and the 6 suspects were arrested for theft and trafficking in
stolen property.

3.2.Case analysis

In order to track down the perpetrators who committed the et of the original recordings from
the Beatles, the police had to take operational and tactical measures and activities in order to collect the
evidence connected to the crime scene (Mitrovic
were kept. ltwas also necessary to interrogate the employees in the institution in order to obtain information
about certain people having access to the materials which were a subject of theft. Namely, the principle of
negative selection was necessary in order to shdfte list of all suspects having access to the materials
eliminating the people who had an alibi and the ones who did not have a motive of committing the crime.
Thus, the person who worked there as an engineer, was identified. Then followed the dnhegieo$on
accused of theft and as a result of the conducted interrogation, it was discovered how the theft was
committed and how the goods regarding the crime were handled. Namely, the perpetrator made copies for
himself and sold the originals to peofilem the Netherlands. The next phase of the investigation broadened
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the area of acting of the UK police as well as internationally. Besides the bilateral police cooperation with
the police from the Netherlands, Interpol was also involved. The possibilitysing the 24/7 global
communication system was an important prerequisite for successful implementation of the activities for
detection of the perpetrators. Also, the assistance from the Interpol crime unit was requested, in order to
successfully realizthe secret operation in the Netherlands.

The London police organized a secret operation including a meeting with the individuals who had the
original recordings in their possession. This was possible by embedding hidden police reconnoitre inside the
criminal structures of the group (Malis Sazdovska 2009) or by engaging an undercover agent
(Dzukleski2006). Police members could thus be presented in the role of buyers of the recordings having
particul ar Al egendo but b ei ng Thug) therehwas acpossilmlity mforg e n o
flagranti situation to catch the perpetrators and immediately deprive them of liberty. There was also an
opportunity to use special investigation measures and activities in order to monitor the perpetrators and their
surveillance, secret video and photo documentation and the like. Thus, evidence was gathered so the quilt of
those accused could be proved in court. The following measures and activities which were undertaken
according to the contract for the alleged sdlthe stolen recordings were the implementation of operational
tactical measuresraid (Angeleski 2007), as seizure of the items gained by crime; after that deprivation of
liberty followed(Malis Sazdovska 2005).

4. CONCLUSION

Criminal activities relatedto criminal offences in the area of industrial property are activities
committed by the perpetrators in a sophisticated way which are often part of organized crime. This implies to
usage of a range of measures and activities, operatantadal as well a investigation measures and
activities from the variety of the police instruments. Relatively new in the international legislation of the
Republic of Macedonia are the special investigation activities which in a secret and efficient way create a
possibilty for a successful struggle against this type of crime. In the period that follows there is a need in the
Republic of Macedonia of everyday monitoring of
system, in order to implement the measures adctiivities by the police, which in a competent and
professional way will successfully suppress crime related to infringement of the industrial property rights.
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ABSTRACT

Computer crime is a separate field of crime that features a crime that stands out ffaaid thie
classical or economic crime. Criminal investigation of computer crimes is a complex process of application
of legislative measures and actions that law enforcement agencies, searching for evidence based on which
the further criminal proceedinggainst the perpetrators of these crimes would be led. Macedonia is a region
in which in the recent years have occurred more computer incidents that were not only national, but also
international. Macedonian perpetrators of computer crimes successfullpagssn computer technology
and the capabilities of computer systems and networks in their criminal activities with a variety of criminal
purposes, but the most common are financial computer crimes. Macedonian police worked on exploring
crimes where the ietnational organized criminal groups have committed a series of crimes that are acquired
with high criminal proceeds. Besides the financial computer crimes, property crimes and computer crimes
with elements of abuse of Copyrightpiracy also take placesavell as computer child pornography and
others. Macedonian criminal legislation through the reforms of the substantive criminal law criminalizes
multiple computer crimes, which is an important prerequisite for conducting criminal investigations.

Key words. computer crime, computer incident, criminal investigation, electronic evidence, criminal
proceeds

1. INTRODUCTION

The computer revolution was strengthened during the eighties and especially the nineties of the last
century, and the spread of global cotgpunetworks have brought (as every new technological achievement)
new forms of socially unacceptable behaviors that constitute a serious problem for the law enforcement
agencies and above all in terms of whether specific criminal behavior is criminalizén@ national
legislation, and then the existence of legislative measures and actions for proper treatment of the competent
institutions in the process of their criminal investigation. Computer crime, although of recent date, is more
prevalent and we casafely say that it is an area of criminalistics, criminal, or discipline methodology. In
this sense, computer crime is a new form of crime above all from the aspect of its performance and as such it
has its own specifics which are related to the persam eaim be a perpetrator, the meafgxecution, the
time and place of execution and the consequence and damage that occur. However, regardless of the salient
specifications, computer crime is a particular arearivhe after the attack on a protected object, such as
general (classicaBriminality, political or economic crim&8 The specificity of computer crime is precisely
in the computer as a means of committing the crime or as a means of preparation and realization of another
crime - the object of the criminal attack. An importanttiga of computer crime is that the perpetrator acts
from one point on the Earth, and the effect or consequences arise far away, at another part of the world. The
perpetrator and the victim do not know each other personally and offenders build crimirakaeteross
multiple countries around the world and connect with the requirement to achiewgidiggrcriminal
purposes and small opportunities to detect their crimes. This often backfired, for this kind of criminal
behavior in some countries of the wodde not incriminated crimes or inappropriate incrimination. The
perpetrator of cybercrime is special, sophisticated, penetrating, technically obsessed, sometimes individual
vengeance hard to resist, and even harder to stop the criminafthtent.

216 Boshkovic M, Criminalistic methodology | , Police Academy, Belgrade, 1998, p. 301
217 Cyber stalking, Anatomy of a Predatenyw.cyberagels.org
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The perpetator rarely acts alone, he or she has the gift of connecting, finding new opportunities,
establishing criminal network, which over the time gets competitive aspirations that will find new methods
and technical opportunities for criminal activities, and gossibility to leave traces and evidence of their
criminal activity is minimized. But Dbecause moder
crime without a trace or evidence that links the offender with the particular crime, a new Hrariofinal
methodology with improved methods, means and knowledge is being developed for providing evidence or
procedure of acquisition of evidence and its presentation in the courts in order to sanction the perpetrators of
computer crimes.

The criminal irvestigation system consists of measures and actions with appropriate treatment through
tactics of the planned and coordinated actions from the moment of receiving the initial information and the
committed computer incident. Investigators prepare to comphet clarification of the computer incident
identifying all offenders involved, their criminal roles, determining the type and amount of criminal proceeds
by providing tangible and electronic evidence. Computer crime has a range of criminal actiwitiggian
identification is necessary not only for the criminal, criminal procedural law and criminalistics, but also for
the information sciences especially in the extraction and securing electronic evidence. Electronic evidence is
provided by applying thappropriate tools and techniques, and they can be applied only by trained workers
operating in the field of computer science. Practical criminal investigation of computer crime is the work of a
team in which participate experts in the field of criminatsticriminal law and IT as a basic team; they can
be connected to other professionals depending on the nature of the cyber incident (e.g. the computer incident
with elements of computer child pornography requires hiring a psychologist and social warkempauter
abuse incident with credit cards and hired experts in the field of financial operations, etc.).

2. NOTION AND MANIFESTATIONS OF COMPUTER CRIMINALITY

Computer crime is a general formulation which includes a variety of shapes and forms of criminal
behavior. Namely, this is a crime which is directed against the security of information (computer) systems as
a whole or in its individual component in different ways and by different means in order to obtain some
benefit or inflict some damagé The intenational community recognizes the problem of computer crime as
a serious security problem, as a "benefit and quality" of the modern world and the rapid development of
information technology. To investigate this phenomenon which represents a seriouseffegjed through
numerous manifestations of criminal activity set off by perpetrators who skillfully use their knowledge,
skills, and abilities in criminal purposes, we must first define the notion of computer crime to determine its
manifestations, forma nd potenti al of fender s. The initial de f
for successful performance, cruci al ?mtoewtheerdafe o f
criminal law, criminology and criminalistics we can find seVatefinitions of the concept of computer
crime, and international documents also have their own definitions of this type of crime. Don Parker defines
cyber crime as an abuse of a computer for an activity that is related to the use of computer technology in
which the victim suffers loss, and the perpetrator acts with the intention to obtain or obtains?¥enefit.
August Bequai defines cybercrime as committing crimes in which the computer appears as a means or
facility of protection, i.e. use the computer inrfpeming fraud, evasion, or misuse of the aim is the
appropriation of money or services or the exercise of political or business manipulation which includes
actions done on comput&t.Bogo Brvar has his own definition of computer crime that these aresciime
which the computer appears as a tool, object or facility for which performance or experience knowledge of
informatics or computer is necessatyDjordje Ignjatovic under computer crime understands a special kind
of criminal behavior in which the comfar system (taken as a unity of hardware and software) appears
either as a means of performance or as an object of the offense, if the offense otherwise or against another
object never could be performed or would have other feattir@he definition of cylercrime according to
its manifestations of criminal behavior represented by K&fsdistinguishes three types of computer abuses
including:

218 Jovashevik D. Lexicon of legal rights, Official Gazette of FRY, Belgrade, 2002

219 Nikoloska S. Computer crimes against freedoms and rights of citizens in the Republic of Macedonia, Horizons Bitola, 2010, p.
243

220 Don Parker, Computer abuse, iagfild, 1973, p. 70

221 August Bequai, Computer crime, Lexington, 1978, p. 4

222Bogo B., Forms of abuse of computer, Magazine for Criminalistics and Criminology No. 2/1982, Ljubljana

223Dz. Ignjatovic, Notional definition of cyber crime, Annals of the Facaftizaw in Belgrade, Belgrade, ne311991, p.142

224G, Kaiser Criminology, Alexandria, Skopje 1996, p. 394
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1 Computer infringement of personality, especially the private sphere of citizens,

1 Computer assaults against and dwelividual or social goods

1 Computer property crime.

The definition of cybercrime of Slobodan Petré¥i@adopts descriptive approach determined as:
Destruction, damage or disposal of computer systems and its components,
Destroying, damaging, alienation angauthorized alteration, disclosure or use of software products
and programming,
Destroying, damaging, alienation and unauthorized alteration, disclosure or use of data,
Execution of classical crimes
Unauthorized use of computer resources and
Disruption orpenetration in protection systems.

=A =4 =4 =4 = =4

From the aspect of criminal characteristics related to the manner and means of committing the crime,
criminal motives, the goals of the perpetrators, and specific rules in planning and execution of crimes with
elements bcomputer crime, these crimes can be classified into several groups, saompster property
crimes(damage and unauthorized entry into a computer system, creating and importing computer viruses,
computer fraud, etc.)computer violent crimestapping, cyber terrorism, computer sabotage, computer
espionage, computer vandalism, unauthorized intrusion or hacking, causing racial and religious
discrimination, children pornography, murder committed using computer systemsaingmic financial
computercrimes(computer fraud, piracy, misuse of copyright, processing and use of false credit card, etc.).
Property and financial computer crimes are quite prevalent because criminals always strive to unlawful
appropriation of ot herd threughput leisbosy, tha onethols, echnmues, @rdr t y
means of overcoming obstacles in appropriation of valuable items that owned by other people have been
constantly improved.

3. COMPUTER INCIDENT (CRIMINAL SITUATION)

What is a computer incident? This is aegtion that investigators have to answer in the research to
provide an initial response and be able to plan future actions and measures. Computer incident can broadly
be defined as an incident in which there are elements of some of the computer crirmal situation in
which the computer appears as a means of criminal assault (forging documents with computer technology),
or where computer systems and networks are subject to criminal attack (computer sabotage or diversion,
etc.). When it comes to comr incidents, it is important to define the terms of computer system and
computer data as meaningful categories of this problem. Macedonian legislators take the definitions of these
terms of the Convention on Cybercrime adopted in Budapest in 2001mevedaents to Article 122
computer system implies to any device or group of interconnected devices of which one or more of them
performs automatic processing of data according to a program, and the notion of computer data implies to
presenting the facténformation, or concepts in a form suitable for processing through the computerized
system, including a program suitable to put the computer system into operation. Computer crime incidents
are actually situations where offenders commit specific computeresrfor which the law provides
appropriate sanctions. To speak about computer incident, police first have to provide the answer to the
guestion: What happened? And to answer this question, investigators should provide initial relevant facts that
the spedic incident is an indication of a crime and that crime was committed by known or unknown
perpetrator. In any computer incident from the time of discovery to the presentation of digital evidence
drawn from the analysis of digital evidence and prepared iacaeptable form of justice, the best results,
according to all researches in the world, are achieved by the team of research experts in the field of
criminalistics, criminal law and Informatics. However, not all criminalists or lawyers are adequately
conpetent to participate in the investigation of the specific incident; they should be professionals from
departments for investigation of computer crime in police, the public prosecutor as a-langiesomputer
scientist with appropriate experience in gadice work and appropriate knowledge of the computer methods
and techniques of extracting digital evidence. Computer scientists with appropriate training in the field of
criminalistics are professionally trained to think through the crime or suspiciosath relevant digital
evidence, but all in collaboration with a professional police inspector whose specialty is computer crime.

225 petrovic S., Computer Crime, Second Edition, Ministry of Internal Affairs of the Republic of Serbia, Belgrade, 2001, p.58
226 Official Gazette no. 0’2008
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The public prosecutor participates in the team to make the process of providing the evidence legal and
extract the evidence® be defined by the law, in order to avoid the danger of deletion, concealment or
improper operation, and preservation of the necessary evidence. In a research of a crime, the researcher
usually investigates motivation (why), assets (as), and the paggisithen). The idea is to match the logical
motive, means and opportunity crime (why someone would did it, how it was done, when it was done) with
the motive, means and possibility to discover the suspect. Cybercrime is often easy to prove. The motives
vary: it is usually greed for money, power or revenge. Identifying the elements of a computer crime (whether
classical or economic) often leads to clarification and verification of the complex criminal situation
involving multiple perpetrators and multipldfenses. The degree of suspicion may or may not be the
deciding factor which usually determines the initial information. It may be the form, content and discovering
function phases, i.e. the preliminary investigation (criminal or operational activityelhss the general
criminal proceduré?’

The most frequently performed computer crimes in the Republic of Macedonia in the period from
2009 to 2013 were: damage and unauthorized entry into a computer system, piracy of audiovisual, violation
of protective échnical distributor of a satellite signal, computer fraud, processing and use of false payment
cards, etc. According to the analysis of situations of computer crime incidents during which criminal
investigation was performed by the Ministry of Interior2@12 and 2013 were registered a total of 49
offenses in 2012 and 94 crimes in 2013. The most frequent were damages and unauthorized intrusion into
computer systems and processing and use of false credit cards. Computer incidents are characteristic of
organized extracting money from ATMs and pay bills on several POS terminals at retail outlets with
counterfeit credit cards. In one cab&s illegal transactions extracting 1,8 million were made. Several crime
scenes were discovered during 2013: piracy afiaisual works and phonograms piracy by perpetrators
from the regions of Skopje, Tetovo, Kumanovo, Stip, Gostivar, Struga, and Kriva Palanka; thus, 4 693
pirated CDs and DVDs, 41 computer, and 50 receivers were deprived and after the criminal protendings
were destroyeéf?

In 2012, Macedonian police in cooperation with the Serious Organized Crime UK, the FBI and the
United States Department of Justice participated in a criminal investigation popularly called implementation
of international computer crienin which the damage was estimated at 500 million pounds. In Skopje a 25
year old Macedonian citizen was arrested, who was part of an international organized crime group whose
task was to operate with one of the websites that offered and sold stolencardddata, for what he
received adequate compensation. During the search in his home his computer was confiscated and further
actions were performed. It is one of the major international efforts to investigate computer crime after the
financial disclosug of 36 websites that were identified by the British SOCA. They were specialized in the
sale of stolen data from credit cards, data ofim® bank accounts and platforms to trade electronically.
These pages enable suspects to sell large quantities erfi skata quickly and easily. In this international
action polices of Germany, Ukraine, Australia and Romania also participated and perpetrators were also
arrested in other countries.

4. CRIMINAL INVESTIGATION OF COMPUTER CRIME

Criminal investigation of comgar crime is the responsibility of the Ministry of Interior of the
Republic of Macedonia. With the reorganization of the Ministry of Interior in central police forces in the
Department for Organized Crime Financial Crime Division, in January 2005 wasab$ished the
Department of computer crime and counterfeiting, which in September 2008 grew into the Computer Crime
Unit. This unit performs criminal investigation of computer crimes committed in the country in full
clarification and provides material andjidal evidence. They work on complex computer incidents whose
perpetrators act not only in our country but also on the territory of other countries; this is especially the case
with Warsaw, and the consequences are felt by more countries in the worlauber of perpetrators of
computer crime is growing and in these criminal trials there is a need for adequate technical facilities,
equipment, human resources with expertise in identifying as well as in the resolution of computer incidents
by providing tagible and electronic evidence. Therefore, the reform of the central police forces under the
Ministry of Internal Affairs of the Republic of Macedonia in October 2013 established a special department

227 Angeleski M., "Criminalistics handling during detection of economic crime", Skopje, p. 101 (1)
228 Report of the Ministry of Interior of the Republic of Macedonia 2012/2013 for Computer Crime
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for computer crime and digital forensics in two departtseDepartment of cybarime investigation which
established the Department of Investigation of computer incidents and the Department of Investigation of
abuse of credit cards and digital forensics Unit with the Unit of computer equipment and the tésitirig

of mobile devices.

The criminal investigation of computer crimes is also called computer forensics, because without
providing the relevant evidence the offenders cannot be prosecuted nor the damage or acquired criminal
proceeds can be investigdteln criminal investigation of computer crime police workers operate
independently or in collaboration with operational employees from the Department of Computer Crime and
Digital Forensics they plan initial measures of checking suspicious people, tn@mmnt, socializing,
spending money, etc. Then they make operational tactical combinations of operational measures,
investigations, and special measures and actions in the management of the case, to identify the perpetrators,
to bring perpetrators of theationstate and abroad and clarify criminal activities, and of course clarify
whet her the fAdisputedo criminal actions have el e
Criminal investigation of computer crime is conditioned primarily by lavoeement features of this crime
by studying off?° the mechanism of the typical ways of carrying and concealing a computer crime; the
criminal situation; the specifics of occurrence and masking of the typical traces or evideacaonic
traces and evihce; individual personality characteristics and personality of the perpetrator and the victim;
and the specificity in finding sources of crime information and create the thesaurus for that purpose (thesis
research on the criminal case by setting the omJsi

The first lowest level of suspicion (general doubt) is an occasion for bringing criminalist control as a
form of criminal activity that consists of a system of operatitaetical measures and actions taken to
prevent crime as a mass phenomenon, thed follows the operational cover of all criminal points, also
buildings hot spots. But, persons who are only generally (unspecified) doubted should also be supervised in
all the suspicious and criminal activity, where there are no available indicatin e extent and the
nature of a crime. General doubts are just the first step in entering and establishing the truth of the criminal
event?*® Computer crime as the other forms of criminality has its own modus openahitih is constantly
improved and gpplemented by the perpetrators, with new elements associated with the use of computer
technology and the use of criminal science. The place and time of performing of the criminal acts of
computer crime, the answer to the "two golden questions” of criftyiftahere" and "when" to some extent
deviate from traditional crime in relation to crimes of general economic or criminality. The place of
performance of the computer crime is related to the location of the computer from which the criminal act
took placeput the criminal attack or effect can be in the other part of the #brdten at the moment is the
conseqguence of the criminal act, but it can be a criminal act of extended period, and the consequences can
occur after a certain period of time and at tiplé locations across the globe.

Criminal investigation of computer crime is specifically in relation to the provision of digital evidence,
the existence and application of specific methods, means and ways of providing electronic evidence and
digital evicence combined with other material and ideal evidence in order to clarify and prove the criminal
situation and identify the perpetrator or perpetrators, primarily providing quality criminal proceedings on the
basis of sound evidence and thus appropriatetisais will be posed. In the past years, and even today, there
is the problem of accepting digital evidence by the judiciary or judges who are somehow used to more
material and ideal evidence. This means that they worship the existence of a witnesthaathedigital
proof (as if there is a doubt or mistrust about how and whether the relevant evidence is provided). But, with
the training of judges and prosecutors the situation improves and during clarification of the situation with the
criminal element®f computer crime a measure of seizure of computers and computer programs is applied to
extract digital evidence stored in computer memory. Criminal investigation of computer crime takes the
system of measures and actions by which the investigators prgpétific evidence and traces in the form
of data stored, transmitted or generated by a computer systems. The most important measure that is taken by
investigators is searching the computer system and computer data and seizure of computer data. Such are
data stored in a computer and related devices for automatic or electronic data processing, devices used for
collection and transfer of data, and data carriers available to the service provider. With a special decision of
the judge in the prior proceedingdaupon request of the public prosecutor, the protection and storage of
computer data can be determined when it is necessary, but not longer than 6 months, and they can be later

229 AngeleskiCriminalistic MethodologySkopje, 2008, p. 111- 112 (2)
230 Angeleski M., op.cit. , P. 103 (1)
231 Boshkovic M op cit, p. 308
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overviewed, unless included in the execution of computer crime works spécifferllaw?*2 The process of
securing computer data and providing their analysis of electronic evidence should be adapted to the
requirements of the judiciary as a matter of-foi@ procedure that takes place in several steps. All steps of
providing eletronic evidence are planned with appropriate application of technical tools, methods and
procedures to ensure the relevant electronic evidence visible to the judicial authorities. According to the FBI
- the United States, the ptgal procedure for compat incidents take place in several phases: initiation of
investigation; determination of whether it is a computer incident; and analysis of the evidence.

The first stage, the initiation of investigation includes: securing the scene, evidence acquisition,
making the hypothesis of the attack, and exploration of alternative explanations.

The second phase, determining of the nature of cyber incident includes: incident analysis, analysis of
evidence collected in the first phase along with alternative solutiodstermine whether it is a computer
incident or other (technical error, with incidents, not features of some of the crimes provided by law, etc.).

The third phase, analysis of the evidence includes: analysis of the evidence, preparation of
presentation ofhe computer incident with all the evidence before the authoritied the public prosecutor
should represent the charges before the criminal court.

The procedure of the investigation of a computer incident generally contains the following procedures:
checking the records, log files, and other information about the suspect; collecting information from people
who might know some details about the case; control of all stages of the investigation; planning the search
(locating the compromised computer); each of the resources of the suspect / suspects (homes, offices,
internet cafes, etc.; and provision of digital evidence and analysis.

The main emphasis of the investigation is always put on the suspected, and then the search for
evidence and other cludsiyt of course we have to pay attention to the collection of necessary information
from citizens as a measure to be applied in the clarification of certain circumstances and interests to prove
the case. The best combination when running the investigdtmnguter incidents is a common teamwork
from the start to the ending with law enforcement, which included specialists in the field of computer science
who have adequate education in the field of criminalistics or persons who should find and extract the
relevant evidence or assist in the selection of direct and indirect digital evidence. Each participant in the
survey acts according to his or her legal powers and their competencies, expertise, together with the other
participants, with respect for their mpetence and expertise. There is no a superstar in the research of
computer crime. A timely reacting, planning and team work is necessary.

The generalized investigation of computer incidents should be well planned and coordinated with
persons who will paitipate in the research process, specifying their duties in accordance with the legal
authority and the determination of the time and place of conducting of specific investigative measures or
establishing special investigative measures. In a general sofvepmputer incidents, other criminal
manifestations should also be investigated by accident, but, step by step. Each step within a stage of
investigation leads to another step and it provides control of previous activities within each of the steps
envisged. It is about the investigation in stéps:

Initial investigation,

Tracing the attacker,

Disclosure of the identity of the attacker, and
Apprehension or arrest.

= = =4 =9

Criminal investigation can also be done for a computer crime where the offense causeifia spe
effect: material, financial, human sacrifice, violation of personal integrity and morality, disrupted national,
racial or religious feelings, acts of pedophilia by displaying pornographic computer material, etc. But, the
research can be parallel wittie criminal action or it would mean that the authorities are underway with the
criminal event and waiting for the proper moment to capture and clean the caset@rofglowing of the
police of a gang that install ATM instruments and draw merteyprovide evidence they set an ambush and
wait for the moment when criminals will attack the ATM. This means that there are two types of criminal
investigation: the final computer passive or active computer incident. Investigation of active criminal of a
conputer incident is a complex work for several reasons. Out of technical, legal and ethical considerations, it
should be investigated whether measures are taken against criminals or people who are only good hackers,
but not criminals.

232 Also, Art. 198
233Rosenblatt, K. SKigh Technology Crimé Investigating Cases Involving Computek§K Publications, San Jose, CA, 1995
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Depending on the typand nature of the cyber incident, appropriate action is taken at the time when
the offender commits an offense or when there are suspicions that something criminal "is connected to the
rest of the criminal group of computer network and to provide evidé@nesajecessary to capture when it is
switched or online. In cases of an online criminal attack multiple situations are possible: the perpetrator is on
the network, there is no realistic chance of tactics, entering in the home to catch the logged affénder
already then, investigators are ahead or the perpetrator would destruct digital evidence (the people in contact,
the messages among themmnails, etc.)". Criminal investigators of computer incidents approach the truth
step by step. But, this should wWone through the implementation of appropriate legal and brands and
actions, and because it is a specific way of providing evidence of the commitment should be aimed precisely
at providing evidence which is crucial for the further course of the resddreHirst steps are undoubtedly
related to more clues and certainly more versions. The first step taken should answer the question: Is it a
crime or something else? Then other steps should be taken and answer the remaining eight gold crime issues.

According to Peter Stephensdf) the research process is divided into seven separate steps as follows:
To eliminate what is obviouson the grounds that it is apparently possifiteallows computer technology,
motives and possible perpetrators are the firamele#s which can determine whether it is a computer
incident as specifically computer crime, another crime or entirely different. The most important thing is to
determine whether the computer incident actually occurred because the computer system omr compute
program may fall action and not a computer attack. First elimination of obviousness and treating the case as a
computer incident depends on how the operating worker or police officer is trained to understand the initial
information to decipher, "to be Ebto react promptly by taking initial actions and measures known as
measures first surgery.

When running the first preliminary discussion they shétiidormulate a hypothesis for the attack;
reconstruct the crime; discover the computer on which the attaskdone; analyze source computers,
targeted and those who served as mediators; collect evidence, if possible, from the computer itself; deliver
conclusions and evidence to investigators and persons under the law prosecute perpetrators (prosecutor);
collect information about the background environment of embattled computer; collect detailed information
about the incident from the perspective of the victim of the attack; collect evidence of the incident of
embattled computer (not circumstantial), but didtlence; determine the trace and document the damage
occurred in monetary units.

Making of hypothesis of an attack. In the process of making the hypothesis they should answer the
guestion of how the criminal attack occurred and entered in the compstemsyr network. Theoretically,
they should analyze the attack by mapping all the features of vector attacks (access routes of the victim's
computer), analysis of access control and log files on the victim computer, using of same type of forensic
computerand same OS. Then make a test hypothetical route and access control lists of all users and super
users who have access to the victim's computer to determine the list of forwards.

Reconstruction of the computer (incident) crime. Cybercrime as well as a&murdheft can be
reconstructed by testing of hypothetically madi&ack, where you can learn about which way the attacker
approaches on the computer. When this step is a forensic test, computer simulation embattled is configured
as close as possible the actual configuration of the victim computer (internal configuration, logging,
network connection). If a PC is attacked by a specific medium and obtained physical picture in the hard disk
using the appropriate program, then restarting of the machthéoaensic tests are a true mirror (mirror)
copy (like a mirror image). If you get the same result like received the attacker begins the process of
investigating how the computer was attacked, it does not necessarily lead to the attacker, but certainly
narows the list of suspects.

Reconstruction of the trail to the suspect computer from which an attack occurred. Most cyber
criminals are very skillful, but it happens to fall into a trap and it is a good start or a good advantage to
investigators. Therefor¢he application of logical errors is the introduction into tracking down the attacker.
The computer leaves traces in very accessible and hidden areas of the computer hard drive and computer
aficionados know where the entire computer leaves traces or gigneat advantage and opportunity of
cybercrime investigators is the functioning of the operating system, hardware, interface and operation of
communication outside of the computer, which hides some pitfalls, even for the most skilled hackers.

234 James H.S. and Norbi Dh.Dh. , Foriessintroduction to scientific and investigative techniques, Tabernakul, Skopje, 2009, p. 556
23nttp://www.datasolutionss/srgkompjuterskaforenzikdkomguterskaforenzikasvethtml, accessed 08.08.2012
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The reconsuction of attack the trail means to detect signs beside each way in which the attacker spent
i.e. all logins on each server entry, routes, telephone exchanges, but the following problems may occur: there
are no logs for the period of the attack; inadegjlags for the period of attack; modified logs for the period
of attack; stops interspersed between the source of attack and the victim's computer that concealed route of
attack; fake IP addresses; direct console access to a computer with embattledenfdhange log file;
change logs of embattled computer or other tricks to mask and there is only one call via telephone, without
further opportunities for research. There are two dangerous situations in gathering forensic data: loss and
modification of daa. If we are not careful, the important data could be completely lost. You can write only
on the part of these data, which will alter their meaning or may erase key parts such as characters in a
password. Finally, computer forensic data which are not tggepaoperly can be contested in court. What is
most important is that it is essential to gather evidence properly. Collecting of digital evidence begins when
the information and / or physical items are collected and stored for the purpose of examnilegiterm
digital evidence implies to collection of digital evidence someone has committed; the court recognizes that
the process of collecting digital evidence is legal and in accordance with the legislation and that the collected
material is accepted byé court as evidence. The objects of attack and physical objects become evidence
only in the way we see regulatory official investigative agencies and the judiciary. Key aspects of the
collection of forensic evidence are: tools used for data collectiohnigues used to collect and store data;
tools and techniques used to analyze data. In proving cyber incident it is best to get to the suspicious
computer, because it is often not possible, then you should at least provide physical (mirror) picture of his
hard drive. Based on that picture, examining forensic hard drive (test) computer should be formed, which
must physically secure the hard disk duplicate of suspicious computer. Linking material and psychic clues
with other evidence, clues, and items leadslarification of the criminal case and providing more responses
to the real event, an event of a certain place at a certain time period, by certain people and actions from that
case incriminated under the applicable legislation.

Preparation of a reporhahe computer incident is the latest phase of the research on the computer for
any incident perpetrated computer crime or it would summarize the results of research and preparation of
criminal charges or a special report that is submitted to the pubbequrtor, but for organized cyber crime
it is active participation of organized crime prosecution in bringing prosecutions against the perpetrators
involved. What is quite important in computer crimes is handling computer evidence in the whole research
process from their provision, acquisition until the preparation of the acts of expertise. Adequate security,
storage and handling of computer evidence is made based on special procedures and by specially trained
persons from criminalistic technique or forensi

5. CONCLUSION

The purpose of the criminal investigation of cybercrime is providing electronic evidence. How
electronic evidence will be secured is the work of investigators who have legal authorizations and a series of
legislative measures and actionshi¢h measures and actions will be implemented and which tools and
methods will be implemented depends on the nature of the computer crime incident and its features. But we
should not neglect the professional knowledge, skills and technical equipmenblavilanvestigators in
the process of setting up a hypothesis of an attack or so to say for classical or economithatighdul
construction of criminal assauthrough the process of acquisition or extraction of electronic evidence in the
form of dat contained, generated, stored or transmitted to the computer through computer systems. The
planned, professional treatment and the future course of the criminal proceedings depend on the
investigators.
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LEGAL FRAME OF THE COMBAT AGAINST
TRAFFICKING IN HUMAN BEINGS IN SERBIA ~

ABSTRACT

In this article he authors explain that trafficking in human beings,a kind of criminality and
victimization, implies to organized criminal activity in order to get material benefit; this consists of a great
number of various and interlinked activities directed to eaghithe same aim. In the international
frameworks, trafficking in human beings has become the subject of discussion during 1990s, when the
international community has intensified its eagerness to find out the adequate mechanisms to struggle against
this vay dangerous social phenomenon. Presently, there is no a special act to deal with trafficking in human
beings in the Republic of Serbia, but the state law recognizes trafficking in human beings as a form of
organized criminal activity, and different aatsét the prevention, repression, and punishment for trafficking
in human beings as well as protection of the witnesses and the injured persons, before, in the course of, and
after the criminal prosecution. The relevant acts are: the Criminal Code of pabliReof Serbia of 2005,
the Code of Criminal Procedure of 2011, the Act on the program of protection of participants in criminal
procedure of 2005, thAct on the organization and jurisdiction of the state agencies in fighting against
organized crime, aqouption and other particularly serious crimes of 2a82 Act on foreigners of 2008, the
Act on offences of 2013, the Act on medical protection of 2005 and the Act on administrative duties of 2003.

Key words trafficking in human beings, legal frame rSia

1. INTRODUCTION

Trafficking in human beings as a kind of criminality and victimization implies to organized criminal
activity in order to get material benefit, which consists of a great number of various and interlinked activities
directed to achieveemt of the same aim. This is related to the continuity in the activity and drastic violation
of human rights, the process which begins at the moment when the first contact to a victim is established and
lasts until the victim is physically and sexually Bifed, until she or he is in a subordinate position.
Trafficking in human beings is recognized as a part of extended net of organized crime and as a continued
process it includes a big number of criminal activities: to recruit the victims, who running feoma a
wartime, hunger and poverty believed in the false promises of wealthier and more pleasant life on some other
place, in some other country; to take away, to throw over and to get settled of victims, who voluntary or
forced have started theirinfeed ] our ney to the promised fAparadi sec
buyersi the merchants of the human misfortune; to take the victims in the condition of a slavery, in a
dependence and a hopeless position; and to expose systematicallyitie teiche most severe kind of hard
labour and sexual exploitation in order to get a profit as much as possible. The criminal activities of
trafficking in human beings can be undertaken in the framework of the state, but also, very often they are
undertalen on the territory of two or more than two states. According to this, trafficking in human beings can
be set off among the national limits or get transnational character.

Within international frameworks, trafficking in human beings has become the sobjdigicussion
during 1990s when the international community intensified its eagerness to find out the adequate
mechanisms in the struggle against this very dangerous social phenomenon. The great number of activities of
the international organizations, asllas the series of documentation such as recommendations, resolutions,
conventions, records and declarations, influenced in appearance of legally supported prohibition of
trafficking in human beings internationally as well as within the national frankswdfet, a very small

* This paper represents the first unpublished result of the initial theoretical research in theffrajeattion of human and minority
rights in the European legal spac¢dlo. 179046) funded by thilinistry of Education, Science and Technological Development of
the Republic of Serbia
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number of countries have special acts against trafficking in human beings. But, the majority of the countries
around the world do not have legal articles to regulate using the special police techniques or proceeds to
investigate the@mplex crimes, for example trafficking in human beings as well as the way of acquisition of
gain of the criminal organizations. Also, there are no any legal scopes to make cooperation between police
and court officers in their repressive struggle aganasficking in human beings. Even then if the laws are
proper, trafficking in human beings is considered serious as the immigration problem but not as dangerous
criminal activity, such as trafficking in drugs or arms. It is assumed there is always thgearean of a
person who had been sold or bought , so the peop
punished by very lenient punishments or released by®ail.

In the Republic of Serbia there is a special act to regulate the punishment adipneof trafficking
in human beings. The Edict of the president of the Federal Republic of Yugoslavia promulgated the Act on
Affirmation on the Convention of UN against Transnational Organized Crime and Additional Protocols of
2001. By that, the next seatook over the obligation to conform the legislation articles of the forum state to
the international standards contended in the Convention, as well as in the articles of the additional Protocol
on Prevention, Repression and Punishment of Traffickingdiuman Beings, especially of women and
children®’

By the Criminal Act of the Republic of Serbia of 26%5a new incrimination of trafficking in human
beings was establishédda. 388, and all elements of incrimination of trafficking in human beings by the
international standards were enclosed in it. Also, by all these changes in the criminal law, there were very
important changes in the criminal procedure legislation which were made by the alterations and the
innovations in the Code of Criminal Procedure,tadoning many important articles to exposure, to prove
criminal acts of trafficking in human beings, and to protect the witnesses and the injured persons. All of
these changes made in the criminal procedure legislations of the Republic of Serbia werenpaontaynt
contribution to the harmonization of the forum state law to the international standards, especially to the
Protocol on Prevention, Repression and Punishment of Trafficking in Human Beings, especially in women
and children of 2000. Presently, thas no a special act to deal with trafficking in human beings in the
Republic of Serbia, but the state law recognizes trafficking in human beings as a form of organized criminal
activity, and different acts treat the prevention, repression and the memsbf trafficking in human beings
as well as protection of the witnesses and the injured persons, before, in the course of, and after the criminal
prosecution. The relevant acts are: the Criminal Code of the Republic of Serbia of 2005, the Code of
Criminal Procedure of 2011, the Act on the Program of Protection of Participants in Criminal Procedure, the
Act on Organization and Jurisdiction of the State Authorities in Repression of the Organized Crime, the Act
on Strangersd Mot i on Offencds, theeAstion MedicaeProtettitneand Ahe tAct ann
Administrative Duties.

The political attempt of the state to antagonize the phenomenon of trafficking in human beings as a
strategic and organized way was made in 2002, when the National Coordinaeipfession of Trafficking
in Human Beings was established as well as a state team for repression of trafficking in human beings, and in
2004 the Council for Repression of Trafficking in Human Beings was established by the Government of the
Republic of ®rbia; it consists of six secretaries whose president is the Secretary of Internal Affairs.

2. DISCUSSION

I n the Criminal Code of the Republic of Serbia
humanity and other goods protected by internatiomakld i n a. 388 there is a c
human beingso. This incrimination (a. 388 paragr e
beings as wel/l as the facts of committiggo twiel Icrk
done when a person by force or threat, misleading or preservation of misleading, misusing of power,
mi susing of trust, mi susing of dependence, mi s usi

giving or accepting money or somther benefits, poaches, transports, shifts, delivers, sells, buys, mediates
in selling, hides or keeps some other person, in order to exploit her / his labour, hard labour, doing criminal
acts, prostitution or some other kind of sexual exploitation, bgggising in pornographic purposes,

26See: Slobodanka Konstantinovil Vi lGrhinologyPdikam NNkgli RORLyt apo
XS ee: Neboj ga Rai | eTandnation& Grganieed Crime its pratgcald, Fraxlé with peopkgal protection in

the international and national frameworisafika Galep ( Ni ¢, 24811), pp. 33

2%8The Criminal Code of the Republic of Serbi@fficial Gazette of the Republic of $ei N 85/2005, 88/2005ispr., 107/2005

- ispr., 72/2009, 111/2009, 121/2012 i 104/2013
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restoring slavery or some similar kind of relations, in order to take organs or body parts or in order to use a
person in armed conflicts. The punishment prescribed by the Criminal Code is three to twelve years of
imprisonment. Also, there are some qualified circumstances (weight of implications, social danger, modus
operandi, age of victims, etc.), such as infancy, hard body injury, or death. If this mode of criminal act is
done to a minority person, the offender willfjngnished by the prescribed punishment for this act; even then,
force or threat or some other described ways of modus operandi are not used (a. 388, p. 2). But when the act
is done to the minority person using force or threat or some other described waydusfoperandi from a.

388 p. 1, the legislator provided a special minimum of imprisonment of at least five years (a. 388 p. 3). The
legislator also provided that if doing the act of a. 388 p. 1 and p. 2, a hard body injury can appear. If that, the
offender will be punished by imprisonment of five to fifteen years. When the act is done to the minority
person and the consequence is a body injury, imprisonment of at least five years is prescribed. In case of
death, the legislator provided a special minimdrmmrisonment of at least ten years (a. 388 p. 5).

Doing trafficking in human beings as a kind of professional or trade activity or making the offence by
a group of people is also considered as a serious offence and the legislator has provided arsipaaial m
of imprisonment of at least five years (a. 388 p. 6). Also, for trafficking in human beings by organized
criminal group, imprisonment of at least ten years is prescribed (a. 388 p. 7). It can be seen that the Criminal
Code of the Republic of Serbies taken the legal definition of trafficking in human beings which is the
same one as provided by the Protocol on prevention, repression, and punishment of trafficking in human
beings, especially in women and children of 2000 (a. 3).

A spread diapason afescribed facts of committing the crime enables to recognize some acts in
practice, as the acts of trafficking in human beings. Another article (389) is related to the criminal act of
trafficking in children in order to be adopted. This act serves toaasp@nd of protection of the children by
the UN Convention on Children6s Rights of 1999. |
the offender takes a minor person under the age of sixteen for the purpose of adoption against the state
legislature, or adopts that person, or mediates in this adoption, or for these purposes he or she buys, sells or
gives another minor person under the age of sixteen, or transports or provides them an accommodation or
hides them. The legislator has providedimprisonment lasting from one to five years. There is a kind of a
serious offence in cases when someone does this activity as professional work or the act is done by several
people. In this case, the delinquent can be punished by imprisonment of mithreamyears. Doing
trafficking in children for the purpose of adoption by organized criminal group is prescribed imprisonment of
at |l east five years. Another criminal act Asettin
r el at B9 ofdhe Crianinal Code also contributes to prevention from trafficking in human beings. This
criminal act is done when a perpetrator, violating international law rules, puts someone else in slavery or
some similar relation or keeps them in that kind @ftion, buys, sells, or mediates in buying, selling,
delivering of this person or encourages someone to sell their freedom or a freedom of a person who is
supported or is been cared of. In this case the delinquent can be punished by imprisonment toaienone
years. In case a perpetrator transports persons who are in the slavery or some similar kind of relation from
one country to another, a perpetrator will be punished by imprisonment from six months to five years, and if
both kinds of a crime are comit@éid over the minor person, a perpetrator will be punished from five to
fifteen years of imprisonment.

Trafficking in human beings is very often put in link or compared with smuggling in human beings.
Very often, the same criminal groups are connectedingdboth kinds of criminality. There are a lot of
differences and similarities between these types of crimes. The incrimination a. 350 of the Criminal Code in
Chapter XXX ACri minal Acts Against Public Law
smuggling in human beingsodo prescribes that i f S 0m
cross the Serbian border, armed or by using violence, they will be punished by imprisonment up to one year.
Smuggling in human beings implies leading asrthe border for money, while trafficking in human beings
can be developed inside the state. In contrast to smuggling in persons, trafficking in human beings always
means an aspiration to exploit another person and keep a person in a slavery relagarstefuce of
exploitation is the basic element of trafficking in human beings which makes difference of smuggling in
persons, because the smuggled person asks to be smuggled, while a victim of trafficking in human beings is
deceived or forced to economiemkndence. Also, smuggling in persons can be connected to the criminal
market, but trafficking in human beings is the criminal market, itself. Yet, smuggling in persons can become
trafficking in human beings very easily. Smuggling is transport of persoiisgal migrants usually looking
for a job on the illegal market. It can lead to base on slavery or exploiting relation, so, the smuggled persons
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become the victims of trafficking in human beirgfsBeside the criminal legislature, some articles of the
offence legislature are directly connected to trafficking in human beings. The most frequent offences which
can be or are direct results of trafficking in human beings are related to prostitution and lodging strangers in
the state of Serbia. Native femaléiz#ns, the victims of trafficking in human beings in order to engage in
prostitution, are not recognized as the victims of trafficking in wofffebut as the perpetrators of the
offences against public law and order, and are pursuit for being engagedtitupon*

If there is a foreign citizen engaged in prostitution in Serbia, by the articles of Act on Offérmes,
that foreigner can be imposed the measure of extradition from the territory of Republic of Serbia. By article
65, the Act on Offences, thextradition measure from the territory of the Republic of Serbia can be
sentenced to a foreigner who performed an offence by which their later stay in the country is questionable.
The protection measure from a. 65 p. 1 provides imprisonment from six srtoritiree years. A subsistence
of the measure starts from the day of the final sentence, but the time spent in prison does not count in the
time of duration of the measure. Apart from this, a measure can be maintained on set time by a special act.
Also, if infringing the Act on Motion and Residence of Foreigfrsvhen a foreigner extradition measure
must be pronounced! the foreign female citizens are to be taken after to the Foreigner shelter and be
deported. So, a foreigner extradition measure pregiemtisiggest obstacle to successful prosecution against
people who organize trafficking in human beings, because a deportation disables the victims of trafficking in
human beings to testify against them. By the law, a prostitute as a victim of traffickingian beings does
the offence against public law and order and if she stays illegally in Serbia she is treated, primarily, as a
delinquent, but not as a witness / victim person of trafficking in human beings.

As Andj el k % thel progiithteseadinateoace what they do, but they are not prepared to
expose pimps and helpmates. Yet, there is a possibility that victims of trafficking in human beings agree to
testify against white slavers, by the articles of the Act on the Program of protectionticipgats in
criminal proceduré!® but only in the cases of native female delinquents / victims, so they cannot be exposed
to a foreigner extradition measure by the Act on Motion and Residence of Foreigners. A protection program
is put in if the participast of the criminal procedure as well as close persons are adventured of their life,
health, physical integrity, freedom or property by giving statements or information important to the criminal
procedure pleading, but without these statements or informaticmminal procedure pleading would be
substantive aggravated or ruined, in cases of criminal acts: against constitution and security; against
humanity and other goods protected by the international law and organized crime (a. 5).

A very important articléo protect and ensure some help and protection to the victims of trafficking in
human beings is prescribed by the Act on Medical Protection of the Republic of B€fbia.budget of the
Republic pays a refund to the medical institutions for medical sanfirom the list of obligated medical
insurance given to different categories of foreign citizens, such as ratified asylum seekers in Serbia, or they
are not provided, or affected of different contagious diseases such as plague, cholera, or a viruagi@morrh

295 ee: Ves-Ras Nilbegdl markets, trafficking in persons and transnational organized criminaligynida (Belgrade,
2003), No. 4, VI, p. 45

see: Mar i j aProstitutop end Kilegai rhigration as possible hidden forms of thiifig in human beings the
analysis of the practice of the Magistrate Court in Belgralamida (Belgrade, 2003), No. 4, VI, p. 48

241 pyblic Law and Order Acfficial Gazette of the Republic of Sertim.51/92, 53/93, 67/93, 48/94, 101/2005, 85/2D0% ticle
1 prescribes that this Act establishes the offences and the criminal acts which jeopardize and disturb public law Rnblioridev.

and order, by this Act, i mplies to harmoni zed eobehadiorsdonthesr of r
public places and by the influence of the organs and organizations in the public life in order to provide equal correitilires tte
citizensd rights to individual and pr domefpublic mera and humanydignityp e a c e ,

and protection of juvenile rights (a. 2). Being engaged in prostitution is one of the offences prescribed by Act, sowhpédsson
engaged in prostitution will be punished imprisonment to thirty days. A perpetratoaids to prostitution of a juvenile person will

be punished by imprisonment to sixty days.

242 pct on Offencefficial Gazette of the Republic of Seridia. 65/2013

243 Act on ForeignersOfficial Gazette of the Republic of Serbia No. 97/2008

244 According to a. 84Act on Foreigners foreign citizen will be punished by a fine sentence from 10, 000.00 to 50,000.00 dinars if
they

illegally enter in the Republic of Serbia (a. 84 p. 1) do not leave the Republic of Serbia within a specified deadlin)aletve

the shelter without authorization or fail to comply with the house rules and the rules of the Shelter (a. 84 p. 3)

25andj el kovil has researched final subj eAcan Offeficeszafdia2l06oahdat he M
107 Act on Motion and Residence of Foreigners. The first idea was to establish the number of women, the victims of trafficking
human beings, among the accused of prostitution by a. 14 Act

246 Act on the Program of Btection of Participants in Criminal Procedur®fficial Gazette of the Republic of Serbia, No. 85 of
October & 2005
247 Act on Medical Protection of the Republic of SerliMdficial Gazette of the Republic of Serbia, No. 107/2005, 72/2009, 88/2010,
99/2Q10, 57/2011, 119/2012 | 45/2013
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fever etc., as well as to the foreigners / victims in trafficking in human beings (a. 241). Some added
protection is also prescribed by the Act on Administrative Duties whose pay scale No. 97 prescribes that the
foreigners / victims in trafficking ifmuman beings with temporary stay in Serbia to or over three months do
not pay any tax at atf® The Code of Criminal Proceddf also contains a lot of articles important to
prevent trafficking in human beings, as well as to protect the withesses andtitms.vikor example, the
Code of Criminal Procedure also prescribes a withess and a victim protection. The court shall protect a
witness and a victim from an insult, a threat and every other aggression. The procedure participant or some
other person who, dhe court, insults a witness or a victim, threats them or jeopardizes their safety will be
warned or fine sentenced by the court. In case of violation or serious threat, the public prosecutor will be
informed by the court in order to undertake a crimirmalspcution. Also, by the investigative judge or the
chief justice proposal, a judge president or a public prosecutor can demand the police forces to undertake
special protection measures to the witnesses or the victims (a. 102). Also, the Code on Erouéathire in
article 103 provides possibility that the witness, who is by reason of age, life experience, lifestyle, gender,
health, nature, manner, or the consequences of the crime or other circumstances of the case in particular
sensitive, organ of therpceedings ex officio, at the request of the parties or the witnesses, can determine the
status of especially vulnerable withessBgarting from the fact that human trafficking victims are people
with particularly sensitive status, among other thingstdudeir age, lifestyle, health, nature, methods and
consequences of the offense, this legal provision is very good, because questions to such witness can be
posed only via the body procedure. At the same time, the authority has a duty to conduct ageks to
harmful consequences of criminal proceedings per personality, physical and mental condition of the witness.
Status of particularly sensitive withnesses has been reinforced through the possibility to appointed attorney to
protect his interests. The dsion on the appointment of attorney to particularly vulnerable witness is
brought by the public prosecutor, the presiding judge or the judge. The Organ of the proceedings decides that
testing can be done with the help of a psychologist, social workeher professional. Also, an especially
vulnerable witness cannot be confronted with the accused, unless the accused himself requests, and a body of
the procedure allows this, taking into account the degree of sensitivity of the witnesses and of thé rights
defense. In this way, the possibility of secondary victimization is reduced to a minimum.

Human trafficking as a form of crime violence is very dangerous. Wishing to protect their "business”,
traffickers are willing to implement radical measures, wita &im of killing potential witnesses who are
often victims of human trafficking. Therefore, there is a legal opportunity to grant to a particular witness the
status of protected witness, if they could give the answer on certain questions or put thair faople in
life danger, health, liberty, or property of great value, (a. 183he case of a reasonable doubt that one has
performed a criminal act, among other things, for the crime of trafficking in human beisgscial
investigative actions (seet surveillance of communications, secretly monitoring and recording, simulated
tasks, computer search of data, controlled delivery, undercover agent) can be implemented if there is no other
possible way to collect evidence for a criminal prosecutidhecollection would be much more difficult (a.
161 and 162). Further, special investigative actions can be exceptionally determined against the person who
is suspected of conducting some of the offenses among which is the trafficking in human behes, if t
circumstances of the case indicate that there is no other way the offense could be detected, prevented, or
proved or cause great difficulty and great danger. When deciding on the determination of the duration of
specific evidentiary actions, authoritygoeedings will especially appreciate whether the same result could
be achieved in a way that is less restricting of the rights of citizens (a. 161). If the public prosecutor does not
initiate criminal proceedings within six months from the day when sh@met with the material collected
using special evidentiary actions or if he or she states that it will be used it in the process. As to the suspect,
the public prosecutor will not require the conduct of the proceedings, the preliminary hearing judpeievil
a decision for the destruction of the collected material (a. 163). Chapter XVI of the Code named
Al nvestigationodo prescribes special rules for con
article 320 a, it is prescribed that it isceesary to conclude an agreement on the testimony of the defendant
for the offences committed by an organized criminal group. The public prosecutor and the accused may be
inferred by the order to conduct the investigation until the termination of thetrizirThe agreement may
be inferred from the defendant who fully admitted that he committed the offense, provided that the
significance of his statement for the detection, prevention or detection of these criminal offenses outweighs

248 Act on Administrative Taxe8fficial Gazette of the Republic of Serbia, No. 43 / 2003, No. 51 / 2003, No. 61 / 2005, No. 101 /
2005

249 Code of Criminal Procedure, Official Gazette of the Republic of Serbia, No. 72/20/2011, 121/2012, 32/2013, 45/2013 and
55/2014
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the consequences ofetlsrime which was performed (accused collaborator). The defendant for whom there is
reasonable suspicion that he is an organizer of the criminal group cannot be proposed for the defendant
associates. The public prosecutor shall, prior to concluding arragre on the testimony of the defendant,

call within a period not longer than 30 days, independently and personally, as detailed and fully, truthfully
describe everything he knows about the offense regarding to which the proceedings are conducted and other
offenses referred to the organized crime. In this way a proof of committing of the offenses is provided, which
includes the offense of trafficking in human beings by organized criminal groups. This provides a proof of
the offenses which may include thdesfse of trafficking by organized criminal groups.

Also, the Republic of Serbia enacted a special act on the fight against especially serious crime
offences. The name of this act is Act on organization and jurisdiction of state agencies in fighting against
organized crime, corruption and other particularly serious crifAghis act is very important for combating
trafficking in human beings when this offence is committed by organized criminal group. The prosecution of
serious crime offences, such as trdffig in human beings committed by organized criminal groups, is
under the jurisdiction of the prosecution for organized crime.

3. CONCLUSION

During the period from 2005 to 2014 in Serbia some results were scored in view of prescribing such
legal acts whictpunish and prevent trafficking in human beings. Yet, the valid criminal law legislature did
not establish explicitly the differences between trafficking in human beings, migration, and smuggling in
people, and on the other side, trafficking in human beargk prostitution. Besides, the phenomenon of
trafficking in human beings is seen apart from other structural social problems, as poverty, unemployment,
gender inequality, etc. The Serbian Government adopted the Strategy against Trafficking in Human Beings
in 2006%°* The Ministry of Internal Affairs should bring a National strategy for prevention and suppression
of trafficking and protection of victims in the Republic of Serbia for the period from 2013 to 2018. This
Strategy is currently only a proposal.

TheNational strategy for prevention and suppression of trafficking and protection of victims is a very
important document to set up a device and to provide the concrete actions in prevention of trafficking in
human beings in view of criminal prosecution, tpation and prevention. This document should provide:
systemic strengthened partnership in response to human trafficking at local, national and international level,
enhancing prevention and reducing the impact of the causes of human trafficking in tirteemiace of
new challenges, risks and threats, improving proactive detection system in the cases of human trafficking,
efficient processing of legal entity and legal persons and legal protection of the victims of trafficking,
improving systemic identif@tion, protection, assistance and support to the victims of human trafficking
through a longerm and sustainable programs of social inclusion and the children should be protected from
human trafficking and its consequences through especially particigatmgyams which are implemented in
their best interest.

250 Act on organization and jurisdiction of state agencies in fighting against organized crime, corruption and other padicalesly
crimes,Official Gazette of the Republic of Serpido. 42/2002, 27/2@) 39/2003, 67/2003, 29/2004, 58/2004, 45/2005, 61/2005,
72/2009, 72/2011, 101/2011, |1 32/2013

251 Strategy of the Combat against Trafficking in Human Bei@ficial Gazette of the Republic of SerbMo 111&2006
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FORENSIC RECONSTRUCTION TECHNIQUES AND PROCEDURES

ABSTRACT

Criminalistics, apart from investigation and setting new standards in the identification and
comparison of material traces that were found at the scene, have the task of criminal reconstruction that
follows the dynamics of individual actions occurred during the execution of a criminal justice act. The
examination of the crime scene reconstruction represents a challenge since it is an area which is not
sufficiently studied.

By studying of the reconstructionew definitions for reconstruction are createds well as new
standards for carrying out reconstruction. These definitions and standards for the crime scene reconstruction
are based on the experience of the police and the judiciary, and the same mp&tinemnted in future.

In the crime scene reconstruction, the experience of the forensic analyst who carries out the reconstruction
and the presence / absence of the physical evidence play an important role, as well as the proper
interpretation of the physal evidence.

There are various divisions regarding the types of the reconstruction, depending on the applied approach
and the physical evidence.

Key words reconstruction, definition of the term reconstruction, standards for carrying out the
reconstrucion, types of reconstruction

1. INTRODUCTION

Crime scene reconstruction is the process of determining or eliminating the events and actions that
occurred at the crime scene through analysis of the crime scene pattern, the location and position of the
physical evidence, and the laboratory examination of the physical evidence. Reconstruction not only involves
scientific scene analysis, interpretation of the scene pattern evidence and laboratory examination of physical
evidence, but also involves systematiadst of related information and the logical formulation of a thégry.

The crime scene reconstruction looks at the physical evidence and attempts to determine "What happened?"”
and "How did it happen?"

This paper is intended as an overview of the definitioerime reconstruction, theoretical standards of
performing the crime reconstruction and the types of reconstruction which may be possible and is not all
inclusive (the number and types of things that may be reconstructed is like types of physical evidence
nearly limitless).

2. DEFINITION OF CRIME RECONSTRUCTION

There are various approaches in the definition of the teconstructionjhowever, the most important
ones are the criminologgyriented approach and the criminal fawented approach.
Reconstruton has multiple definitions in the criminology scientific books.
1 Reconstruction supports a likely sequence of events at a crime scene by the observation and
evaluation of physical evidence and the statements made by individuals involved in the itRéident.
1 Reconstruction is defined as development of a process of circumstances based on a system of
evidences which are discovered and examined in relation to a particulaf®érime.
1 Another definition found in the literature is that the crime scezmnstruction represents a
hypothesis formation from sequences of events in order to discover what happened at the crime
scene?»®

252\W. J. Chisum and B.E. Turvey, Crimed®astruction, Elsevier, London 2007, page 51
253R. Saferstein, Criminalistics, Introduction to Forensic Science, Skopje 2009, Project 500, page 83,
254V, J, Chisum and B.E. Turvey, Crime Reconstruction, Elsevier, London 2007, page. 254
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1 Reconstructionrepresents inclusion and examination of the physical evidences found or taken from
the crime scene or from the victf¥.

1 Recmstruction _in the forensic science is defined as a use of a scientific method, physical traces,
deductive reasoning and their connection which results in explicit knowledge for the event that
happened before the commission of a criminafdct

1 Sometimes, @nstruction is defined as a connection of the segments in their origingbform.

1 Inthe Law on Criminal Procedure, in Article 234, reconstruction is defined as checking the presented
evidences or determining of facts which are of importance for the cididin of matters, which shall
be carried out by repeating the actions or situations in the conditions in which the event occurred
according to the presented evidence. If the actions or situations are differently depicted in the
statements of individual wiesses or suspects, the reconstruction of the event shall, as a rule, be carried
out separately with each one of th&h

1 However, the definition of the crime reconstruction both in Criminology, and the Law on Criminal
Procedure of the Republic of Macedarti@s one purpose, and that is to clarify the entire event, i.e.
the truth of what has happened.

Reconstruction, in fact, helps to understand the validity of the physical traces and proofs as evidences,
to check the statements made by the witnesses apthd¢e in a logical framework all illegal actions
undertaken when the crime which is under investigation was comtitted.

The proper undertaking of physical traces, taking photos of them, the drawing of the physical traces
found at the crime scene and thdices, i.e. the maintenance of the chronological documentation of traces
(chain of custodyall play an important role in the carrying out of the reconstruction. With the proper
maintenance of thehain of custodyand the proper identification of the phyali evidence, the forensic
analyst may proceed towards carrying out the reconstruction, i.e. discovering the truth of what has happened
at the moment of committing the criminal act.

Reconstruction involves joint work of an experienced personnel, forensdlical experts and crime
investigator. Each of them has their own place in the crime scene reconstruction. The reconstruction, at the
same time, is a team work of all those involved in the reconstruction, aiming to compose all pieces of the
crime scene.

The properly conducted reconstruction requires properly conducted inspection. The conduction of the
reconstruction is also regulated in the Law on Criminal Procedure, Article 233 which states that the
inspection is conducted by the body running the prangeghen immediate observation is needed in order
to determine or clarify some important facts in the proceeding

The public prosecutor suggests, organizes, coordinates and manages the recondthecttmody
conducting an inspection or reconstructioryraak for assistance from a specialistiiminalistictechnique,
traffic or other profession, who, where necessary, shall assist in the detecting, securing or describing of
traces, shall perform the needed measuring and recordings, shall make sketgitest@tocumentation or
gather other evidence as w&fi.An expert may be called to the inspection or reconstruction if his / her
presence would benefit the providing of a finding or an opiffibn.

The reconstruction has several goals, as folktvs:

2Shitp://www.theiai.org/certifications/crime_scene/reconstruction (fegt approach 31.8.2013)
256Antony J. Bertino, Forensic Science, fundamentals & Invengisfidfdition, Scootia, New Yd;2009, page.29
257 Gardner Rand Bevel T, Practical Crime Scene Analysis and Reconstructiaw York, page. 54
258 Gardner Rand Bevel T, Practical Crime Scene Analysis and Reconstruchitaw York, page. 55
259 aw on Criminal Procedure, Official Gazetitthe Republic of Macedonia, November 2010, number 150
260 D H.Garrison Associationof Firearmand Toolmark ExaminersJournal, ShootingReconstructiornvs. ShootingReenactment,
April 1993
261 The Law on Criminal Procedure, Article 233, Official Gazette efepublic of Macedonia, November 2010, number 150
262 aw on Criminal Procedure, Article 244, paragraph 1, Official Gazette of the Republic of Macedonia, November 2010, No 150
263 aw on Criminal Procedure, Article 244, paragraph 2, Official Gazette dt¢peblic of Macedonia, November 2010, No 150
264M.Haag and L.Haag , Shooting Incident Reconstructon 2 ed, Elvestier 2011, page 291
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2.1.Criminology-oriented goal:

2.1.1. To fill the gaps made during the conduction of the inspection or to eliminate the contradictions
performed due to unprofessionally or wrongfully conducted inspection.

2.1.2. To determine the manner of inspecting the crime when this wigsossible to be done solely
with an objective ossite examination during the inspection.

2.2.Criminal Law T oriented goal:

2.2.1. To confirm the defence of the defendant or to confirm the accuracy of their confession.

2.2.2. To confirm the accuracy of the statements niagéhe withess with regard to the circumstances
related to the crime scene.

2.2.3. To check the finding and the opinion of the expert or to provide suitable conditions to the expert
for providing exert evidence.

Two important questions need to be answered durit he reconstruction. Thes
and fiHow diThe Gaepen@o fAHowo should often be r
mentioned questions, i.e. during the reconstruction. However, it is not always easy to answer that question.
In order to answer this question, the examiner needs to beexydtienced, as well as to have good
knowledge of the stages in reconstruction.

3. STAGES IN THE RECONSTRUCTION

Proper conduction of the reconstruction, in addition to -esflerienced examinerequires good

knowledge of the stages. The reconstruction can be divided into 5 stages, as*6llows:

9 Data collection.

1 Conjecture

1 Hypothesis formulation.

i Testing.

1 Theory formulation.
The Data collectionstage consists of collection of all informationdpcumentation obtained at the
crime scene, related to the crime scene, the victim or the witnesses.

The Conjecturestage includes conjecture of the events involved in a criminal act. This conjecture is
not final, i.e. fixed.

In the Hypothesis formulation hypotheses are made on the basis of the patterns of the physical traces
and the objects found on the crime scene and the examination, i.e. the provision of expertise with regard to
the physical evidence and the facts arising from such an expertiseol@weir evidences must be exercised
during this stage. The additional control over the evidences leads to a formulation of a reconstruction
hypothesis.

TheTestingstage, in fact, is the stage where further testing or experimenting is made in order to deny
or confirm the reconstruction hypotheses.

In the last stage, i.e. tAgheory formulation further information can be obtained for the victim or the
suspect or the activity of the persons involved with the event, or more precisely, the reliability of the
statements of the suspects.

The observance of the reconstruction stages leads to a properly performed reconstruction, i.e. it leads
to what really happened on the crime scene. During the performance of the reconstruction stages, some
stages may be performsdveral times, so that the reconstruction can be properly and accurately performed.

4. METHODS OF RECONSTRUCTION

As it was previously stated above, during the reconstruction the forensic analyst who performs the
reconstruction haswPo powevehe gfbhbestahnhewefiHt o t hi s
In order to obtain an answer, a special approach and method of the reconstruction is needed. The literature
indicates to various methods of approach which can be undertaken by the farelystwaho carries out the

265 Garrison D. H. ,Shooting Reconstruction, Universal Publisher, New York, 1993 pagdé 225
266H.Lee, Crime Scene Handbagkcademic Press London, 2001, page 2287
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reconstruction, in order to solve the reconstruction problem. However, not all of them give always the
answer to the question raised.

According to the scientist Stuart Kind (1986), there are two methods for performance of the
reconstruction:

9 Scientific method of reconstruction
9 Historical method of reconstruction.

In the historical method of reconstruction, the forensic analyst will first investigate the crime scene
and describe what happened, and then he or she will elaborgibysieal traces that would confirm that
Aitheoryo.

In the scientific method of reconstruction, the forensic analyst who performs the reconstruction should
create the full image, on the basis of his or her own experience, according to which a theory will be
established for what has happened. With this method, the forensic analyst who performs the reconstruction
looks at all physical traces, connects them and creates the full image of the reconstruction.

During the performance of the scientific method, theeesgveral steps that need to be followed, and
those are:

1) OBSERVATION 1 This step enables observance of particular objects and events. This observation leads
towards raising specific questions which are related to the event or the objects.

2) HYPOTHESES FORMATION i The questions being raised during the observation are in fact
hypotheses to which answers are given at a later stage.

3) EXPERIMENTING i The experimenting, in fact, represents a designing of experiments which would
lead to elimination ofhe made hypotheses, and therefore, shall give answers to some of the questions raised.
Usually, there is more than one answer to the questions raised. The aim of the experimenting, in fact, is to
deny the hypotheses set, not to confirm them.

According toHans Gross PhD, the scientific method must derive from everything that is observed, not
only in the work but also in the daily life, and the same should be applied in the reconstruction. He also
points out that the forensic analyst who performs the rémati®n must see effects from causes (the
physical trace), and then reverse the process and establish causes from the effects.

There is another method in the literature for solving the reconstruction, and that is the Socratic
Method. The Socratic Method an approach where the knowledge and the problem are solved on the basis
of a debate and discussion. The hypotheses are generated and conceptually tested on the basis of what ic
known. This method usually involves two or more persons, so that they camligoussion.

During the solving (the performance) of the reconstruction, the forensic analysts who perform the
reconstruction must think properly in order to perform the reconstruction. The literature recommends the use
of inductive and deductive reasngi The deductive reasoning involves arguments which, if present, are
true, and therefore, the conclusions must be true
inevitable to follow the ¢ @ndndutigeiandrdeducfive @asoniogitiee o r
scientist Thornton says:

Inductive reasoning is a type of conclusions that arise from a group of certain perception observations
called presumption. This presumption represents a work presumption, but the same is notadith§/s

Deductive reasoning is the perception of a specific case. Proof that the presumption is valid would
confirm that the deductive reasoning is also valid. Deductive and inductive reasoning are disregarded by
forensic analysts. They cannot recognizeatvis inductive and what is deductive reasoning, whereby they
could not answer the set hypothedasaddition to deductive and inductive reasoning when performing the
reconstruction, forensic analysts must also reason critically.

Thus, Paul and Screvetate that critical reasoning is an intellectual disciplined process of active and
skillfully conceptualized, added, analyzed, synthesized, and / or assessed information which is a collection of
an event, obtained by observation, experience, thought, iegsoncommunicatiof®

267 De Frost, Gaensslen R. and Lee H ., Forensic science, Introduction to Criminalistic, 1983, page 2

268 Thornton J., D. L. Faigman, D. H. Kaye, M. J. Saks, and J. Sanadern Scientific Evidence: The Law aBdience of Expert
Testimony Vol. 2. St. Paul, MN: West, 1997, page 13

269 wwwi.criticalthinking.org/aboutCT/defining.shtim last access 31.8.2013
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For the needs of the reconstruction the application of critical reasoning means denying or accepting
any proof or conclusion without sufficient evidence. This includes careful and deliberate decision whether to
accept, deny or posipe the presence of any information or similar findings.

In practice, critical reasoning in reconstruction includes:

Evaluation of the nature and quality of the information and its source
Recognition of bias

Separation of facts from opinions

Making a diference between primary and secondary sources of information
Information synthesis

=A =4 =8 =8 =9

The problem with critical reasoning is that some cases are more easily and perhaps more realistically
accepted on the basis of what others have shown / said insteadofgnakb ne 6 s own i nvestig

5. EMPIRICAL AND SCIENTIFIC STANDARDS FOR PERFORMING OF THE
RECONSTRUCTION

When performing the reconstruction, in additio
world standards must also be observed. Forensitysimaare obligated to perform the reconstruction
professionally and objectively. In his book Henry Lee (1993) states that the most important part in forensics
as a science and in crime scene reconstruction is the introduction of professional standgrésidtsts
in their books and publications describe various standards; however, they all agree on several items and the
same are considered standards in the performance of crime scene reconstruction
1. In order to avoid prejudice, reconstruction mustke done careful |l y. APhysi c.
i ncorrect, prejudiced, or completeld® absent, only
2. Forensic analysts performing the reconstruction are in charge of choosing relevant evidence and
information, in order to perform the correct reconstruction.

Each forensic analyst performing the reconstruction must define the range of evidence and information
necessary to perform the respective reconstruction.

The basic information requirements must include:

91 alist of all who were included in the crime scene, including the assistance that was necessary at that

time.
all notes and reports on the event.
a full documentation on or around the crime scene
the reports, notes and laboratory findings from everyone involved in the sdene
all medical reports (photos, notes).
a list of witnesses
documentation on the witnesses and reports on the suspect (recordings, logs).

= =4 =4 -8 -8 -9

All of these requirements have one purpose for all influences of the forensic analyst performing the
reconstrution - to eliminate: imprecision, lack of knowledge and bias in the interpretation of physical
evidence when performing the reconstruction.

A very important factor in the performance of the reconstruction is the bias of the forensic analyst
performing thereconstruction. The bias of the forensic analyst must be diminished or it must disappear
during the reconstruction whereby; by eliminating it their professionalism is kept. There have been
discussions on the division of bias; however, it was recognizedthieabias of the forensic analyst
performing the reconstruction can be divided into two types, as follows:

1 observing bias, and
1 confirmed bias

210Kirk P. and Thorrdn J Crime Investigatio(2" ed.) New York Wiley, 1970page 4
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The observing biasness is defined as bias which is a conscious or unconscious tendency to see or find
what carbe seen. This would practically mean that the forensic analyst can develop the reconstruction based
on information and opinions, media, witnesses, conclusions, etc.

The confirmed bias is described as conscious or unconscious tendency to confirm pheodas,t
opinions and findings.

Although every forensic Reconstructionist works at institutions where they can be appreciated for their
work, bias (conscious or unconscious) still appears and this could be an additional problem for them. If
reconstructioris a primary value for forensic analysts and part of the forensic science and if objectivity is
dominant, they will know how to handle biaghe forensic analyst performing the reconstruction is in
charge of determining whether the evidence has been suféatly investigated and whether they are of
good quality - in order to make the reconstruction.

For the purpose of determining whether the evidence is of good quality, the forensic analyst
performing the reconstruction must meet the following factors:
9 Ability to recognize the object from evidence
9 Ability to go back, conceptually, not literally
1 Ability to identify each test that has been made and its identification

If the above factors are not provided, the reconstruction cannot be performed. The fanahst
performing the reconstruction cannot know everything. Their challenge is to take into account as much
information as possible taken from the crime scene in order to discover what really happerfetdensic
analyst performing the reconstruction returns to the crime scene every time when it is possibl€he
Reconstructionist visits the crime scene in order to obtain new information such as, for example:

91 Discover new evidence that was missed during the investigation.

1 Discover the spatial frameworK the crime scene.

9 Discover the conditions in which the crime scene took place (vegetation, soil etc.)

1 The ability to transfer other evidence that can be found on the victim (glass, soil, hair etc.)

All new information will lead to an excellent reconstiant The conclusions by the forensic analyst
performing the reconstruction must be recorded in writing. Any written report must contain, but not be
limited to, the flowing information:

1 Preliminary part describing the involvement of the forensic analy&rpgng the reconstruction of
the criminal event.
9 Part of the Chain of Custody, describing and giving details of all evidence that have been shown and
included in the reconstruction or have been taken into account during the reconstruction.
9 Part of resultswhereby the forensic analyst performing the reconstruction states all results and
conclusions.
The conclusions obtained from the reconstruction must be based on faabtained from the conclusion,
the purpose for performing the reconstruction can beupred.The conclusions must be valid, based on
logical arguments and analytical judgment, and they must demonstrate (show) understanding and a
distinction must be made between individual findings and all other findings. The forensic analyst
performing the reconstruction must determine the conditions for transfer of the evidence.
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6. TYPES OF RECONSTRUCTION

There are various types of reconstruction classifications. Reconstruction can be classified according to
the nature of the crime, the question that musirsavered, the type of event that occurred and the degree of
involvement of the forensic analyst performing the reconstruction. According to Dr. Henry Lee,
reconstruction can be classified according’to
Specific reconstructions
Suicide reconstruction
Firereconstruction
Rape reconstruction
Specific event reconstruction
Consecutive reconstruction
Directed reconstruction
Ratio reconstruction
Conditional reconstruction
Identification reconstruction

E R

According to the degree of involvement of the person peifaytihe reconstruction:
9 Full reconstruction
9 Partial reconstruction
9 Limited reconstruction
9 Specific reconstruction model

However, the reconstruction can also be divided according to physical evidence found on the spot:
1 Reconstruction in case of use okfiveapon.
I Reconstruction where there are bloodstains.
1 Reconstruction where there is glass.
1 Reconstruction where there is hair and other traces.

In practice, the most often used reconstruction types are the reconstructions classified according to
physical evidence found on the spot. With each type of reconstruction, the full and partial types of
reconstruction are applied; they fall in the group of reconstruction classified according to the degree of
involvement of the person performing the reconstructidme partial type of reconstruction will enable
logical interpretation of evidence which will help to determine or eliminate certain events that took place at
the crime scene. This type of reconstruction is most often used in reconstruction types wleeegether
bloodstains as physical trace. After the crime scene has been properly evidenced, all physical traces have
been obtained with logical and systematic research, as well as laboratory and medical reports have been
provided, the full reconstruction caedin. Full reconstruction is in fact interpretation of the evidence of the
entire event that occurred, and not of a specific part of the event. The purpose of these reconstruction types is
identical to discover what really happened in the crime scene.

2"t Henry Lee, Crime Scene Handbook, Academic Press, London 2001, pag27877
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7. CONCLUDING REMARKS

Unless the analyst (Reconstructionist) is one of the scene investigators, the basic scene work will
likely already be completed, and any deficiencies will probably be impossible to correct. This may limit the
information which the analysan provide. While much of the evidence used for reconstruction speaks for
itself and can be documented and collected using standard crime scene procedures, some types of
reconstruction require specialized informati@ach reconstruction has its speaitff and thus a special
approach to perform the reconstruction.

Forensic crime scene investigation is the best methodology to ensure that an investigation is properly
conducted and justice is served. Using this methodology, one can prevent the abrdparenttomplete
investigation and allow for the best use of the physical evidence found at crime scenes through which the 10
can summarize the actual happening and stages of the crime scene.
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THE CRIME OF HUMAN TRAFFICING AS A FORM OF ORGANIZED
CRIME IN THE LAW PRACTICE IN THE REPUB LIC OF MACEDONIA

ABSTRACT

Human trafficking is a phenomenon which in the recent years is in a swing and rises to the level of a
common problem that affects society as a whole. Trade is not only a crime, it is much more than that, it is
organized crimea violation of basic human rights, denial of human as beings, modern slavery. Human
trafficking is a growing transnational criminal phenomenon and a dangerous challenge to the national and
international security. Although it is not a new phenomenon, iamag into new regions of the world and it
is a significant part of the illegal global economy. This crime is viewed primarily as a national and
international security threat. Responses to security threats in this regard should include public institutions
and civil society. Security is not only a question of external threats to the national sovereignty; security also
involves the society function effectively. Therefore, there is no doubt that human trafficking is really a
matter of regional security.

Key wads: Human Trafficking, reasons for trade, organized crime, victims, organizations, conventions
1. ORGANIZED CRIME

There are different definitions of the term organized crime, depending on their purpose. In terms of
criminal legal treatment of organized peipation of several persons in criminal proceedings is the most
appropriate definition which combines elements of criminal law and the purpose of the special enhanced
reaction: execution offenses by criminal association for profit and power, usingcaaberusing special
position in society, reducing the risk by engaging in legal economic, political and other activities with
preconceived system protection from prosecution. Starting from this definition, we can note that organized
crime is a special fornof professional crime. This kind of crime emerged and developed in developed
countries in the XX century, and today is increasingly present in the transition countries, which also include
the Republic of Macedonia, where it comes to the social changekedldato global changes in the value
orientation of these countries. This period is characterized by volatility in the construction of the stable and
defined system, a significant decline in legal consciousness and culture, and thus weakening the
effectiveness of existing controls and criminal legal protection from crime.

In the Macedonian legislation, organized crime under the Criminal Code gives the definition of an
organized group Aiunder the group, gang or ot hemeancatleéasti nal
three people who associated to commit criminal of
Therefore, to have a general case of organized crime, in its most general, generic sense, regardless of the
specific types of organized ame in question, at a minimum, there need t@ad®mplishedthe following
characteristic or constituent elements

1 Organized criminal activity at least three or more persons acting under a formal or informal
agreement / plan for the division of roles,

1 Afixed period of time (relatively long period),

91 Doing serious crimes, and

1 Acquisition of financial and / or material benefit, or acquire and / or maintain political and / or social
power’?

The field of action of these activities is very broad, but the azgtians dealing with organized crime
specialize in a particular area, so that they deal only with some kind of organized crime: one deals with
human trafficking, other trade drugs, weapons, al

272 Miodrag Labovic and Marjan Nikolovski. (2010). Organized crime and corruptiew theoretical dimensions,gatical
consequences and research methodology. Faculty of SecBkiopje
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| hereafter willwrite in detail about one of the current problems that arise in our society, and it is the
problem of AHuman Traffickingo.

2. TRAFFICKING

Etymological meaning of the phrase trafficking

Etymological meaning of the phrase is determined by the synthesissgfebiéc meaning of the noun
in the phrase. The phrase consists of two nouns: trade and .pEae is an economic activity of the
exchange of goods and purchase. All forms of trafficking are regulated by legal regulations, and their
damage (dependinghaveight) entails some degree of accountability of offenders. The most difficult type of
offenses of illicit trade in human beings is trafficking in weapons and dftiBgople- human beings (the
plural of man- a human being). In the international agreetagthe man with his birth acquires the rights
and freedoms protected and whose violation is punishable as a misdemeanour or a crimindl‘dffedse
the trafficking in etymological terms we imply to the exchange between the buyer and the selleh&here t
seller to the buyer with compensation gives man or allows the use of some of his services

In our theory and practice there is no a single position on the term to signify this phenomenon.
Namely, if we ignore the unscientific terminology to charactette® phenomenon, the notions of human
trafficking and trafficking in human beings are equally used. It is right to use the two phrases, but more
correct to say the trade in human beings, becaus
accepped term in the world scientific and profession
standard is used in almost all international documents pertaining to this lksuever, in the everyday
communication it is more suitable and common tothederm trafficking

Defining the term AHuman Traffickingo

Longstanding efforts to define human trafficking from various organizations brought to signing and
adoption of the Protocol for prevention, suppression and punishment of trafficking anpdespecially
women and children); based on this protocol, we provide a single, common, and generally accepted
definition of human trafficking and set the international standards that aim to prevent trafficking, protect
victims and to prosecute offendersafficking is a type of crime and historical phenomenon that follows the
society throughout all stages of its development. In the past, the term trafficking marked the trafficking in
women for prostitution. But today the term trafficking means the meveat, transportation, transfer,
harbouring or receipt of persons by means of the threat or use of force or other forms of coercion, or
abduction, fraud, deception or abuse of power or of a position of powerlessness or giving or receiving of
payments or énefits, to achieve the consent of a person having control over another person, for the purpose
of exploitation needs. Exploitation, at least as a minimum, includes the exploitation of the prostitution of
others or other forms of sexual exploitation, far¢abour, or forced services, slavery or practices similar to
slavery, servitude or the removal of orgafisinalyzing this definition we come to the conclusion that in
fact it consists of three interdependent components: business, tools, and purpose.
1. Businessincludes recruitment, transportation, transfer, acceptance or receipt of persons
2. Tools Using threats and use of other types of force or other forms of coercion, abduction, deception,
fraud, abuse of power or of a position of vulnerability othe giving or receivingf payments or benefits to
achieve the consent of a person having control over another person
3. Purpose For the purposes da#xploitation it can be done in different ways but the ultimate goal is to
achieve illegal profit. Explitation of others is an essential element of human trafficking wihididing
other types of crimeExploitation shall include, at a minimum, the exploitation of the prostitution of others
or other forms of sexual exploitation, forced labor or servie&sjery or practices similar to slavery,
servitude or the removal of organs

On the other hand, as constituent elements of the notion of human trafficking following elareents
the:work (what is done); funds (hoivis done) and the purpose of explotati(whyit is dong.

The first element, i.e. the action includes: recruitment, transportation, transfer, harbouring, receipt of
persons, etc. The second element is the use of force, threat of force, coercion, abduction, fraud, deception,
abuse of power, guosition of vulnerability, giving or receiving benefits. The third element is that the person

273 Boshkovich, M. iCriminology lexicom - Matica Srpska, Novi Sad, 1999, p. 3530

274 1bid, p. 394

275 Definition of fitraffickingo under the Protocol tprevent,suppress angunishtrafficking in persons, especiallyomen and
children (Palermo 2000)
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commi tted the important p arFdorsrime, the fiesshtdoeeldments laveitorbe t o
fulfilled in order to be exploited. That is, humtafficking cases are executed by recruitment, transportation,
transfer, harbouring, hire of the people, by means of the threat or use of force or other forms of coercion,
abduction, fraud, deception, abuse of power or of a position of vulnerabilityttoe gfving and receiving of
payments or benefits to achieve the consent of a person having control over another person, for the purpose
of exploitation?’®

The phenomenology of human trafficking

The phenomenology of this phenomenon within the general @lityirand in the group of sexual
assaults in particular, must constandg monitoredand studied and thus perceive the old and new
phenomenological characteristicsluman tafficking as organized crime includes organizing market,
network acceptance andapement of goods in different facilities and activities, depending on which activity
brings greater profit.

The overall transnational organized crime and crime with pebplaile is an economic activity that
does not mean creating a new organization bperaanent organization that deals with legal economic
activity. This activitywill incorporatea criminal activity where legal activity conceals and protects criminal
activity that is carried outln this case the activity involves connecting with otheormic activities:
production, trade, transport, tourism, banking and so on, and developing and using methods of corruption of
police, customs officials, judges and prosecutors, political corruptionl.ig&cany other organized crime
thetransnationatrimewith peoplealso haso developts own system of protection and safety of the activity
detection system of legal and illegal communicatipsgstem of collecting and selling informatjosic.

From this we may notice that human trafficking and dHeo forms of organized crime have all the
characteristics of strict organization, hierarchical set of internal organization and structure with strict
discipline, accountability, secrecy andveringwith strict norms of punishingf indiscipline, violation of
confidentiality and internal division @fhe work

In the global network of human trafficking, the Republic of Macedonia is mostly a transit camtdry,
appears in the list of countries that apply for destinations, as well as the country of orgtinas of
trafficking, i.e. a country of origin, transidestinationThe reasons for human trafficking are different. And
varied newer forms of this crime have emerged recently. Therefore, permanent monitoring of all
manifestations is necessary, oldlarew features, in order to come to its recognition and disclosure.

Manifestations of human trafficking

Human trafficking is never at rest, retailers
structure is stable and organization in thigetyf crime consists of three types: recruiting victims, providing
transportation to the place of sale and use (transport) and implementation of sexual or other exploitation of
the victim (destination exploitation).

Recruiting

Recruitment is the firsthmse of human trafficking whidlakesthe various forms of fraud or coercion.
This is the stage in which people often try to redhéir victims by offering false employment, offering help
to those who want to leave the home country from econecanisesbut they do not hold a passport or
appropriate visgetc These kinds of services apfien advertised througthe electronic and prirtd media.
Traffickers often perform recruiting people from poor countries, especially in rural areas where there is
unenployment and where people are not familiar enough with this problem

Recruitment can be done in four wayscruitmentwith partial seductior{victims are aware that they
should be employed in certain activities, but do not know how and under what ams)diaruiting with
full seduction(victims are lured with promises of employment and financial gain and completely deceived
about the real intentions of retailers, i.e. the true nature of job opportunitiesd recruitmeni{means
supply with peoplea meet the demand, and the victims are taken with no element of choice, nor are given
suggestions from those who recruited them) @ity debt(retailers, taking the weak financial position of
victims, lend them a certain amount of money, with a dealttfeavictims must pay back the loan after the
employment, and later that amount added various taxes and’fees).

As traders of peoplareoften men who are active in all four stages and easily establish control over
the victim, but traders of people cafeo be women who hhbeen a victim of human traffickingefore

276 Miodrag Labovic and Marjan NikolovskiOrganized Crime and CorruptianSkopje 2010,p. 429- 430
277 Miodrag Labovic and Marjan NikolovskiOrganized Crime and CorruptianSkopg 2010, p. 427
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officials of fake employment agencies, study, travel, owners of hotels, motels and other real estate;
businessmen; neighbors; friends; family members; partaergjaintance from schoqgletc These people
promise opportunities fobetter employment, household work or in restaurariiapysitting work in
construction, agriculture, study abroad, modeling, tourismtla@dike Traffickers sometimes publish false
advertisements in newspapers offigriwork abroad which is very well paitlowever, traffickers recruit

their victims by giving false promisdaitthere are cases when theyen do itunder threat and coercion.

Transport

This phase consists of transporting victims from the place of te@mni to the place of destination
(exploitation), i.e. internal or external transfer whether it is concealed or openly. At this stage the victims are
still not aware of their condition and believe in what had previously been promised. Some of themdave pai
for services to be transferred to the place where they have to work or study. Those whose passports are
forged are more motivated to cooperate with the carrier / potential merchant and caring police not to reveal
any detail about them. Often traffickezsrrupt and bribe some of the people who work on the border, in
order to enable easier transfer of the victim from one state to another. The transportation of the victims can
be done by two basic methods of crossing the border legally (with cars, tasés, bucks, trains, etc. by
presenting the correct travel documents and visas) and illegally (through illegal channels along the border
line, passenger vehicles, truck containers or on fébt).

After crossing the border and arriving in the countryasades at i on, someti mes th
passports so they cannot return to their country, if at this stage they reveal that they are victims of human
trafficking. Routes of human trafficking always suggest the fact that victims are taken to thosevpkees
there is demand for their services and where is high potential profit from their exploitation.

Final destination (Exploit)

This phase of human trafficking that implements exploitation of victims is the last link in the process
and it is an ultimat and only goal for the retailers. Exploitation often begins to run in the place of destination
and allows achieving the largest motive of the retaaygining economic profitThe aim ofretailersis to
make profit through exploitation of other peoplat can be made in different ways. Victims of human
trafficking are subjected to several types of exploitation: sexual exploitation (streets, bars, brothels, massage
parlours, saunas); forced work (agriculture, construction, factories for processing niigles,
confectioneries, food supply); domestic servitude; street begging or selling on the street; compulsory military
service; removing orgart$’

After the arrival at the place of destination the victims are already aware that they are victims of
trafficking and if they refuse to cooperate with the buyer they are subject to violence, blackmail and threat to
their lives or the lives of members of their family and would be deported if they inform the police about the
situation in which they are. After cominig the buyer, their documents are taken and closed in the place
where they have to work and not at all or very rarely released. For the labour the victims receive no
compensation on the grounds that the money they earn is used to buy food, clothexrantbdation.

Victims of human trafficking

Potential victims of trafficking are usually women and girls aged from 19 to 30, but with a growing
number of young people and, as | mentioned earlier, a matter of human trafficking today can also be men and
children. Potential victims often come from rural areas or medizad cities, where there is high
unempl oyment and poverty reigns, and peoplebs onl
or abroad. They accept any kind of work in ortiercome up with material compensation, even if it is
minimal. These are usually people with low educational skills that have not formed profession and rarely
speak another language other than their mother tongue, but victims of human trafficking canpaleplé®
who are well educated and even possess a university degree. Under marital status, victims of human
trafficking can be married, divorced, unmarried people, and people who have previously been victims of
domestic violence. It is important to remembge fact that there is no correct facial profile, i.e. the potential
victim of human trafficking.

Human trafficking is a dynamic and highly profitable phenomenon, constantly changing, and the
presence of certain stereotypes does not contribute to itessficl eradication, and there are initiatives to
change this situation with the emergence of victims of trafficking male.

278 Miodrag Labovic and Marjan NikolovskiOrganized Crime and CorruptianSkopje 2010,p. 428
219 presentation held on the togié/hat is human traffickingby the International Organization for Migration in November 2006
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Therefore, the phenomenon of trafficking male is characterized by much higher dark figure of
migration in the modern world, primarilfor labour exploitation. Labour exploitation as a newer trend
heralds the presence of male victims as juveniles and adults who are forced into hard physical work mostly
within the livestock, agriculture, and construction, which are very difficult to rézegand detect various
reasons: because of the fisecrecyd status of the
threats of employers, and as a consequence of ignorance of their rights or lack of appropriate indicators for
identificaton. Victims of human trafficking often get out of trafficking thanks to:

9 Police raids;
1 Help from clients and citizens;
1 Runaway.

Rarely the merchant himself releases the victim when he or she becomes useless, having in mind that
only 1020% of them ever nmage to escape. The official number of victims of human trafficking, according
to estimates by the United Nations in the world, ranges from 2 to 4 million a year, while 98% of the victims
of trafficking are women and girls, and 2% are men and B8J$he number of 23,632 people is the official
numbers of identified people assumed that from 2008 to 2010 were victims of human trafficking in the EU. It
is only a small part of the actual numbers according to the International Organization for work which
estimate that in the EU today, 880 thousand people are forced to work, including sexual exploitation. The
official figures show the deterioration in recent yeatise number of confirmed victims of trafficking grew
by 18 percent and the number of doomed decdedsét is estimated that worldwide, in 2012 nearly 21
million people, 5.5 million of them children, were object of trafficking, forced to work and were object of
sexual exploitatiod?

Criminal - legal aspects of human trafficking

Human trafficking as a odern form of slavery is in the spotlight to us and the international
community. Today in the XXI century in all countries in the world, along with the fight against terrorism, the
fight against human trafficking is in the first place. The strategy ofgmtégan and suppression of trafficking
in the implementation of laws and international agreements necessarily requires the use of special
investigative measures, protection of witnesses and victims. For easier suppression of this type of organized
crime, cmperation in exchange of information on national, regional, European and global level is required,
together with building a global strategy and developing of specific mechanisms to fight against this evil. This
offense is criminalized in the Criminal Pratge Code and the Criminal Code of the Republic of Macedonia
in Article 418A, in the UN Convention against Transnational Organized Crime, the Protocol to Prevent,
suppress and punish trafficking in persons, especially women and children, of the UN ©onaedtin
many other international documents.

All theseinternationaldocuments are called agreemeatsl theycanbe namal differently, such as
ficonventiom, fipad" andfprotocob. The obligations contained in the contraotbased on consertvery
stae is obligatedbecause they agree to be bound and they they are kno\irsées partie® to this
agreement.

By becoming a party to the agreement, countries undertake binding obligatithesirternational
law. In the case of most trade agreements pétbple, this means thattespartiesare obligatedo ensure
that their national legislation, policies and practieél satisfy the requirements of the contract and will
comply with its standards.

Data from the caselaw of the Republic of Macedonia

The existence of human trafficking, despite all the measures that are taken both at national and
international levels is attributed to the constant changing. In this part of my work | will focus on the actual
situation of human trafficking in the Republic bMlonia and the present trendecording to the legal
regulations of the Republic of Macedonia responsfblethe judicial processing of these cassshe
Departmentor combatingorganizedcrime andcorruption,located inthe Basic Court Skopje -1Skpje, and
I make this analysis with their help

From ths analysis we can determine that the offense of trafficking in the last six years, starting from
2008 to 2013s rising steadilyandwith thatthe Republic of Macedonia remains a country of origimdita
and destination fothe victims of human trafficking And it shows the following statisticsh 2008 ten

280 presentation He oniHuman Trafficking by Sanja Burageva MVR in November 2006
281 Data published reporfsom the European Commission of the EU
282 Official number of victims of human trafficking, according to estiovat of the United Nations
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offenses and twentfjve perpetrators of crimes were discovermud therewere eleven victingf those
crimes;in the next two years in 2009 and120the number of crimes, the perpetrators and victims of crime
wasreducedin 2009 there were eight cases, seventgerpetratorand eight deaths, and in 2010 there were
three criminal charges, twelve perpetrators and five victifilss situation of human trafficking in the
country in 2011 has similar characteristics as in the previous three $ears.change in the execution of
works especially for internal traffickinig notable wher there is again an increasehe criminal charges
we hadseven rports, perpetrators are risiog thirty-five and eleven fatalities occun 2012 the number of
criminal chargesare reducel to three charges, six perpetrators and eight victims. While 2013 statistics
indicate that trafficking in Macedonia ia a certaindegree of magnificatiorthere werefifteen victims
indicating the need for an extension of the enhanced measures related to identification, particularly among
therisk groups.

From all this it appears that in recent years, the number of identified sictiticens ofthe Republic
of Macedonia has increased, especiallythe southeasirn andthe wesern partsof the countryBased on
that Macedonia is regarded as one of the first countries in the rehiarhave started legal reforms for
effective fght against human trafficking and has established a responsible, operational and coordination
system in accordance withe relevant international conventions and protoc&ffficient and coordinated
effort in the fight against human trafficking is furtheynchronized by the national multisectoral
coordination committee to combat human trafficking and illegal migrathmal nationally developed a
special system of referral d@he victims of trafficking. A number of domestic laws were subsequently
amendedo provide the highest level of compliance wiitle international standards and best practices in this
area NGOs involved in this fieldare increasingtheir capacity on a daily basis and provide services for
victim protection and assistance, complementings comprehensive government efforts to combat human
trafficking.

3. CONCLUSION

Human trafficking is one of the activities of organized crime that transcends national borders and
spread across multiple countries in the world. This type of crimetractive for these organizations i
because they are a quick and easy teagalize large profits. Ofterthey are formed as legal organizations
aimed at achieving the activities within the regulations of a stateamatganization establishdike this
senesthem fordifficult detecting oftraces of their illegal activitiethatthey perform in the backgrounés
fivictimsd of human traffickingappearindividuals who are frustrated by finding a job legally, and people
who are not welkducated and carotirecognize criminal motives of these organizations. Qfieaple who
are abused by such activitiye subjectof promises of these organizatiowhich promise a better life in a
foreign country,andthen they facevith the difficulties and abuses by th&mployers Often, this kind of
crimeis comparedo the period olaverywhen slaves worked und#ére compulsion of theimastersit can
be concluded that human trafficking in some v&ggfimodernslaveryd that has spread around the world.
achievetheir goals, these organizations often include in their ranks activists who are part of the structure to
prevent this type of crimeo they can more easichievetheir goals andit would be hard to trackhem
down To solve this problem of abuse of gme, international cooperation between countries, greater
institutional control over the functioning of the work of these organizations, and sanctidriimgse who
aidedto this activityis required

New methods of trafficking increasingbecomecoveed and difficult to detect. International criminal
organizations adapt methods under new measures taken by the governnthaetregidnal institutions,.e.
according to the changes in thacietyin order to avoid detection and to increase profithat s even more
dangerous, diversity has become a global threat in scopnanmedarenore serious effects as a result of the
dissemination of knowledge, the dispersion of advanced technologies and the movement of people. This
development, combined with in@ged economic interactions, contrilmute some problems underlying
security threats.

Human trafficking is the fastest growing criminal industry in the world, the United Nations estimates
that approximately 2.5 million people from 127 different countries sold worldwide®® Children under
five yearsaresoldto thecouples without children, and for organ transplantation. Those under 12 years are
used for child pornographynd forhumanorgans Minor femalesover 12 yearsare mostly forced into

283 According to the NatiodaCommission for Combating Trafficking in Human Beings and lllegal Migration in the Republic of
Macedonia, established by the Government of the Republic of Macedtutpd/www.nacionalnakomisija.gov.mk;
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prostitution. From all that we mentioned in this paper, it was concluded that human trafficking will not be
eradicated, because we are not talking about a couple of people who commit this crimes, but a great number
of offenders. It is a process that exploits the weskes of societies through criminal cooperation, and not
through legitimate competitiotduman trafficking as a form of organized crime is a parasitee society,it
increasingly relies on victims and beneficiaries than the criminals themselveso$te afonecriminal or

a thousand will notiproothuman trafficking because it is flexible, loosely connected federation consisting of
various criminals, where some are well organized, and some less organizedveinth a hypothetical
suppositionall suspected criminals in the countwere imprisonedogether with their associatds, their

place will come other criminalsAccording to this, after more than a century of careful examination,
government officials and researchers in this area failed ddifially functional solution for dealing with this
phenomenon as a form of organized crime. It is unlikely that society will ever be fully cleared from it.
Control of human trafficking should be viewed as a continuous task, like cleaning the wastdaana ibe
identified, collected, and disposed every day.
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ABSTRACT

BankruptcyCrime, also called'white collar crime”, infForensic Sciencds the worldsimultaneously
monitoredchangean criminal attacksdirectedagainstcircumvention ofcreditorsandthe debtor their claims
especially theincrimination that causesdeliberateand fraudukent bankruptcy and the conductof the
bankruptcy procedurthat liqguidatesthe companyor unlawful acquisition ofpropertyandfinancial assets.
In this contextthe choice ofthe topic andthe researclis focused on the&hallengeof operationaltactical
combinationsin pursuing the criminaloperational activity detection and suppression ofcrime and
bankruptcy The specificimportance to thdield of criminal acts and attacksagainst propertywhich is
fundamentafor distinctionanddifferentiationof each bankruptcycrime group as well as theriminal base
which furtherprovidesdirectionsandguidelines of theriminal are the intelligencactivitiesin the area of
detection,clarification proof, prevention,and eradicatiorof this social evil At the same timeanother
reasonis imposedby the fundamentalunction of criminal - operationalactivity recognized irthe labor of
operationaltactical combinationas the final stageof criminal processingas asubsystenof the criminal
information activities it connectscritical information and builds a databasef criminal datato investigate
the bankruptcycrime The eiminal processingsystemaccumulatesriminaktactical andcriminaktechnical
measuresndactivities investigative activitiemnd specialinvestigativemeasuresindertakenn a criminak
justice eventjn order to establish thexistenceor lack of crime, finding the offender andiis accomplices
and insuring disclosureof evidenceas well ascollecting all the informationthat may behelpful to the
investigationactivitiesandthe successfulinningof the criminal procedure.

The two subsystems of theriminaloperationalactivity in the preliminary inestigationprocedure
appliedidentical operationattactical measuresexcept that thgeneralindicationsobtainedin the firststage
aredeepened;heckedconfirmed,interpretednto specificcluesin the seconghhasen which the authorized
police officers have criminology-relevant information for crimes committedin connectionwith the
bankruptcyandbankruptcy procedure$he emphasisf the papewill be oncombiningoperationatactical
resourcegmindmethodsinvestigationandspecialinvestigativemeasuresjependingon the criminal situation
concerning bankruptcyand bankruptcy procedureghe fundamentalintention of the constitutionand
building a proper strateggndmethodologyin thefull combatand prevention from thigankruptcy crime

Key words bankruptcycrime, criminal operational activity, criminal processingoperationaltactical
combination

1. INTRODUCTION

A survey of bankruptcy crime is a complex process in which law enforcement agencies should abide
by the legal provisions of the @minal Procedure Code and the provisions of the special laws for each
individual directly responsible authority, where precise rules, measures, and actions under their jurisdiction
are provided in order to detect the existence of bankruptcy crimes antheppom of the perpetrators, as
well as all relevant evidence of the offense and the offender. In that sense, the Court of criminal procedure
and its requirement to start a successfultpat procedure in which state authorities which have powers
police and prosecutors should find and provide all evidence of successful criminal proceedings and impose
sanctions on the perpetrator or perpetrators of bankruptcy crimes.

The preliminary investigation of the police in the detection procedure, clarificatimienee, and
prevention from bankruptcy are extremely important, primarily in the obtaining of relevant, outgoing
information on the perpetrators of bankruptcy crimes, and the consequences of their criminal behaviors are
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often manifested enormously in gaig wealth, to the detriment of the state, creditors, and employees in the
company. The praial proceedings through their numerous tactical ways, methods, and means have the
essential task of collecting information and evidence on the grounds of snsgi@ommitting bankruptcy

crimes and the possible perpetrators. At the same time, their fundamental role is recognized in the level of
reasonable suspicion, through operatidaatical combinations and system operatidaatical measures,
investigationsand special investigative measures, which brings the criminal case of suspicion, for initiate an
investigation against the perpetrators of bankruptcy crimes.

The criminal procedural law provides the legal framework of procedural police authorizatidnassuc
operationatactical measures and actions, measures and investigative activities and special investigative
measures, as well as their perception that police authorities have powers to investigate crimes bankruptcy.
The wide range of criminal activiserelated to bankruptcy and bankruptcy activities requires great
professionalism, motivation, and competence bodies responsible for discovering and suppression, especially
in the evidence processing procedure, in anticipating the fact of connectionbaintreiptcy and the crime
by breaking avoidance legal regulations and the time factor to amend the provisions of the legal regulation,
that decriminalizes certain illegal activities into legal activities.

The emphasis of this paper is on the second phabe afiminatoperational activity processing of
criminal bankruptcy offenses and application of operatitaetical combinations for detection and
suppression of the crime of bankruptcy, that as part of its final condition for initiation of the €rimina
proceedings determine the reasonableness of a hypothetical causality of a bankruptcy criminal delinquent
with a case before the opening of the bankruptcy and in the conduct of bankruptcy proceedings. In this way
compelling evidence for the bankruptcy guuhitive works is provided and criminal charges are put against
their perpetrators. The operational planning officers apply operatiactidal combinations in discovery of
bankruptcy incriminating actions and conduct crimiopérational activities whit are fundamental for
performance in the further course of the criminal proceedings.

2. OPERATIVE 1 TACTICAL METHODS TO RESEARCH THE CRIMINALITY OF
BANKRUPTCY

The general concept of operations indicates the speed, efficiency, and accuracy in achieving the
particular goal. Criminal operations as part of criminology are generally in terms of criminal tactics,
met hodol ogy, techniques and forensic science and
of specific actions in the purstuit of certainksis?®* If the fundamental intention of the crimiraperational
activity is achieving speed and efficiency in the fight against crime, the detection and suppression of the
bankruptcy crime; operational intelligence is the realization of the essence aluadlioperations and this is
done through several principles of criminal operatidhs:

1 timely,

1 mobility,

9 constant check on the accuracy of the data,
9 coordinated operation.

Police activity covers more operationdhctical measures that the new Law on @mahProcedure of
18" November 2010, covered as police inspections as a means through which the police carry out their
duties.

Based on the crime situation concerning bankruptcy procedures and bankruptcy is prepared operating
plan, which defines operatiah- tactical measures, investigations and special investigative measures, which
the Bankruptcy case crime rarely used. It follows that "through planning as a dynamic activity are
approaching to safety proof of the criminal evetif."

According to Vodineli¢ the criminal- tactical way is the most rational and most efficient way of
performing operational tactical measures, investigations and special investigative measures, which
according to the selected arsenal of criminal tactics is most adequate dific sg@erational- tactical or
tactical - situation proces¥’ It follows that, crime detection algoritif and clarification of the criminal

284K ostic S, Criminal Operativenes®Operative Inélligence College of Internal Affairg Belgrade, 1984 p. 7

285 |bid, p. 8

286\/odinelic V., Criminalistics discovery and proving Volume Faculty of SecuritySkopje 1985,p. 251

287hid, p. 153

288 The algorithmis an instructionprogramto perform certim operations withinopeationattactical andinvestigativeactivities
according tothe prescribed ordewhich servesthe whole of solving tasksof a particular classSource:Vodinelic V., What IS
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legal events concerning bankruptcy procedures and bankruptcy is conditioned by the tactical methods of
police acipns that give the answer to questions about the type, scope and modifications of the operational
tactical measures and investigation, adapted detection individual types oftimte dissertation stresses

and investigated, bankruptcy offenses. Tadtiways of operating officers, detection, resolution and
suppression of criminal attacks of bankruptcy of legal entities are influenced by criminal actions and
delinquent behaviors of bankruptcy, especially from their properties at the time of the gameian

actions that represent the legal characteristics of being bankruptcy crimes.

In addition, these tactical forms of police actions are the produced diameter and time of occurrence of
offenses concerning bankruptcy and bankruptcy procedures, td ddtamal processing in which time
disproportion arises concealing criminal work by bankruptcy delinquents with different criminal behaviors
such as falsifying and destroying business documentation associated with causing deliberate bankruptcy of
commercal company, destroying other evidence, threats against other accomplices in bankruptcy crime, etc.

3. OPERATIVE 1 TACTICAL COMBINATION AND IMPLMENTATION OF PROCESSING
OF CRIMINAL DETECTION AND ELIMINATION OF REDUNDANT CRIMINALITY

3.1 Criminal information for ativity detection and sygress of the crime of bankruptcy

The tactic of keeping any operationatactical measure criminology activity (crime control and
criminal processing), and the implementation of every activity in the investigation and coury acingists
of "activating more various criminal tactical ways (determined by a given tactical situation) as forms
(variations, modifications, interpretations, models, molds) of criminal practitattical action’®® The
criminal - legal incrimination cacerns bankruptcy and bankruptcy procedures as a real phenomenon in the
material world, and in the preparatory phase executable "outside the scope of criminal and creative activity in
the view of operational police officet®? It follows that the bankruptcgrime as a social phenomenon and a
negative sign process seemingly flows into appear and other social events, and existed until the discovery of
the characteristics of bankruptcy crimes, criminal offensegnitive process through which operational
tadical ways and combinations collected "physical, moral and psychological, orierglirgination clues
that indicate suspicious people as possible perpetrators of that étimieg clues about bankruptcy and
criminal judicial police are gained throughroinal - activity information, which is "a system of conspiring
operational means and methods applied in the frames of operational activity for secret and covered collection
of information or operating criminal events and their challenging, and such mehnsethods complement
each other and with other operating actions (which are combined depending on the given tactical situation),
the area oprevention- repressive reaction to crimé®

From the above definition of criminal constitutive elements results that the information activities are a
set of operational tactical means and methods applied in both criminal and the stages of tachidgl act
(Criminal control and processing);

1 functioning according to the principle of deep conspiracy and consistently keeping the principle of

confidentiality and storage of confidential information;
collecting information for detecting and correcting thienamal - legal event and its perpetrator and
guiding nature of operational activities, which are attached to it or spill into operatitasical
combinations in order: detection, proof, explanation, and prevention from étme.

)l
)l

discovery and what is clarification of the crime deed énding the perpetratd?, Handbook Nal, Zagreh 1990,p. 31, adjusted
according to Angelesli . Griminalistics Criminalistic tacticsll, i Gr aSkapje 2002,p. 232

289 Angeleski M, Criminalistic Procedure in Discovery of Economic Criminglitearbak of the Faculty of SecurifBkopje 1994
p. 139,adjusted to Dzuklesks. andNikoloska S, Economic Criminalisticssecond editionGrafik Mak Print Skopje 2008,p. 243
2% Angeleskif . CGriminalistics Criminalistic tacticsll, fi G rii-aSkopje 2002,p. 235

291 Angeleskif . What are police constructive means and meth@isics of the theory for criminalistinformative activity,
Yearbook of the Faculty of Security, No.Review on CriminalisticsCriminology and Crime LapSkopje 1995,p. 813

292|bid, p. 814

293K oteski, M, Criminalistic tacticsll, authorized lecturesi J & & k e Skapje 2008,p. 13- 14

2%bid.
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3.2 Definition of tacti@l combination typesand its applicationin the detectionand suppression of
bankruptcyoffenses

Criminal information for detection and suppression of crime, bankruptcy, after applying operational
tactical ways to implement each measure or action makeain combining operationatactical resources
and methods, investigation and special investigative measures, dependence of each criminal situation
concerning bankruptcy and bankruptcy procedures. The sums of two or more dialectically related ways
create tactical combination. According to Vodinele t act i c al combination dnis
ways, several operationalactical measures, investigations and special investigative measures, which can be
interconnected and taken on a previoysly e p a r é%Accprtlirgto Angeleskithe tactical combination
i s fa severdtaetical mahners within the implementation of an operatiotadtical measure or an
investigation (court) action, or system of operational and procedural actiomsei operation (criminal)

c a s*€ Structuring and complexity of each operational and procésstical situation while carrying out

the criminal case, determines the type, content, and complexity of each tactical combination, with further
output which as tactical solution aims at solving the tasks of the specific research. Tactical combinations
consist of the same, similar, or different actions and measures, which are conditioned by the circumstances in
which it is conducted criminaloperational actity. Depending on the measures taken, the actions can be:

1 simple, when taking operationafactical measures or investigative action in several different ways;

1 complex when it is about combined operatioraactical measures, investigative actionsspecial
investigative measures whose implementation involved several operational police officers who act
according to the plan previously prepared for dynamics of implementation and achievement of
tactical result$®’

Consequent to the above, it appears tha efficiency of discovery and suppression of the crime of
bankruptcyas a specific type of economidinancial crime, with offenders who have deceived bankruptcy
creditors and obtain a large illegal proceeds, is the conditioned actions of the joolicaland the public
prosecution in the above procedure, in which the new Code of Criminal procedure, investigation fully
entrusted to the public Prosecution, ficl ose coopce
bodies working on monitatig, anal ysi s and detection o0® various

The new Criminal Procedure Code provides different solutions previously regarding the working of
the public, where the legislator overall fn@estigation and entrusted and put in cetence the Attorney
General, because it is introduced formation novelty in the research centers of the prosecution and Judicial
police (formed by members of the Criminal police Directorate for financial police and Customs
Administration), who undertake ¢am investigations on command, control and supervision of the Attorney
General. The members of these services in that time period of selected investigative work center cannot be
deployed on other job in the government agencies where they come from emdreed to work on a
specific case without explicit approval by the public prosecdt®rThe intention is that the public
prosecution becomes profiled as a separate independent and authority of the judiciary, under whose
leadership judicial polic€® functiors; after their orders and direction they actively act and help in clearing
the heavier crimes, using standard operating procedures of finding and securing the evidence of
incrimination related to bankruptcy and bankruptcy procedures.

295 Vaodinelic V., Criminalistics discovery and proving Volume Faculty of SecuritySkopje 1985,p. 155

2% Angeleskif . CGriminalistics, Criminalistic tacticsll, fi G rii-aSkopje 2002,p. 235

297 | bid.

298 Handbook orCriminal Procedure LayMol of RM, Training CenterOSCE Skopjg January2012,p. 10

29 |pid, p. 15

300 The new Criminal Procedure Act 18 of 2010 introduces theatled"Judicial police", which is actually criminal police, which
works closely with the public prosecution and a small part will be directly in the public prosecution team in investgadm ¢
PPO. In terms of percentage, the essential part of the jugliak is staffed by inspectors of the Ministry of Interior, Financial
Police and Customs Administration, which will further work in their units, with an explicit link with competent prosedlthe
other part of the Police becomes a major contribitgublic prosecution.
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4. POLICE INVESTIGATION S, INVESTIGATIVE ACTIVITIES AND SPECIAL
INVESTIGATIVE MEASURES

The new Criminal Procedure Code stipulates operatiotedtical measures (police investigations),
investigations and special investigative measures, whose planning application facildéadesitad results
conducted criminal operational activity, which are fundamental for the efficiency of the further course of
the criminal proceedings.

4.1 Policeinspections andhvestigationin detectiondisclosure anduppression ofrime bankruptcy

As commonly used operational tactical measures, the new concept process provided as police
investigations®® which actually represent traditional powers of the police to detection, clarification,
documentation and sanction of bankruptcy criminality are geali

9 retrieving the necessary information from citizens;

1 conducting a search, announcing circular face (bankruptcy delinquent) and a notice on the property
interest or objects after that trace;

1 review of certain buildings and premises of state authorifiestitutions exercising public powers
and other legal entities in the presence of an official or responsible person;

9 overview d business records;

1 taking other necessary measures and actions envisaged by i law.

The public prosecutor has the rightdamluty of permanent control over the police in the
implementation of these actions. The public prosecutor may also carry out these measuresitrighe pre
proceedings are under the direction or management of the Public Prosecutor. What is rule numiieone i
pre respect the legal procedure in taking any of the legal measures and actions? It is prepared a written
document that is a proof of the legality of the actions. So far, because of the form of retroactive detection and
suppression of crime bankrugtdn criminal - operational activity, the following investigations are
commonly used: search of homes and other premises, examination and review of documentation related to
business bankruptcy with crimes, temporarily seizure of itetlagumentation busess, overhead projectors
analysis and financidl material expertise, etc.

4.2 Specialinvestigativemeasures

The specialnvestigativemeasure®? fall probative valuendlegalimportancewith proceduralaw, in
discovering documentingand sanctioningof the bankruptcycrime, which areappliedby authorizedlegal
authoritiesin order to detecthe perpetrators otbankruptcy crimesbefore andduring the bankruptcy
proceedings Specialinvestigativemeasures imply tdi s y s t aatiang of aollecting informaton in a
mannerthat does notlisturbor touchegersonaffected bythem appliedby the policein orderto detectand
investigateoffensesand the suspectederpetratorg* It follows that the specialinvestigativemeasures
consistof severaklements’®

9 they are undertakein accordancevith the law
1 theyareledby authorizedbodies
9 they arecovered,

301 policeinvestigationsareprovidedin the secongbartof the Criminal Procedure Codie previousprocedureén Chapter XXwhich

is coveredn pretrial proceedingsafterwhatever the causésr initiation of criminal proceedings

302 Article 276 Para.2 point1, 5, 6and7 of the Law on Criminal Procedur&overnment Gazettsf RM Na 150 / 10.

303 The special investigative measures in the new Macedonian procedural law, as provided in Chapter XIX, Article 252, fay providi
data and @dence necessary for successful criminal procedure, which otherwise can not be collected. In the Law on Police (Official
Gazette No. 114 03. 2006 11), covered in police powers in Paragraph 28, 1 point 17 specifically regulated in Articke S&88vaf th

law which determined their application in order to provide information and evidence necessary for successful criminal procedure
which otherwise can not be collected or their collection may be related to larger difficulties, the crimes for whichrnmeptisbat

least four years is provided for suspected to have been committed by organized group, gang or other criminal orgarsmatibn, pu

to the Criminal procedure or other law.

304 Koteski M. andNikolovski M., Methodology of Research of common criminafgculty of SecuritySolaris PrintSkopje 2008,

p. 320

395 Gjurcheskilj., Criminologic and criminalegal aspects of crime deeds in the area of economic criminality and their connection

to organized criminalityGrafotrans Skopje 2011, p. 120
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9 their purpose isollecting,recordingand processingommittedcrime andsuspecand
91 they have proofpowerin the prosecution of perpetrators
The specialinvestigativemeasuresan determine whethethere are grounds fadoubt for crimes

punishable by a sentenoé imprisonmentof at leastfour years, preparedr committed byorganizedside
group gangor other criminal enterpriser when it islikely to provide informationand evidence necessary
for successfutunningof criminal procedurewhich otherwisecannotbe collectedandthe following:

1 monitoring andrecordingof telephoneand otherelectroniccommunicationgprocedures determined

by special law

1 monitoring andrecordingat home indoor or fenced areahat belongs to ehome oroffice space
designatedsprivateor vehicleand enteringoremisedo createhe conditionsfor the interception of
communications
secret monitoringand recording of persanand subjectsvith technical meansut from home or
office space designatedprivate
secretviewing and searchinthe computersystem
auto, or otherwisesearching andomparingpersonallatg
inspectrealizedphoneandother electronicommunications
simulatedpurchase of items
simulatedgiving and receivindpribes
controlled deliveryandtransportatiorof personanditems;
usingundercover agents monitor and collectlataor information
simulated openingof a bank accounis a method ofdetectng financial crime with elementsof
money launderingthatopensaccountwhich is made availabléo the criminalorganizationandit is
fiarranged transferringcriminal moneyfor their, Jaundering, and
1 simulatedregistrationof legal entitiesor using eisting legal party of data collection

=

E R N -

The specialnvestigativemeasureproducethe strongesevidentialpower, not bytakingindividually,
but with i ¢ 0 n d u csimple or comglex combinationstactical composed othesemeasuresand the
inclusionof areadystandardproceduralctsevidence *°¢ The useof PIM is appliedexclusivelyby a court
order, on the basis ofhe previousproposalof the PublicProsecutgrwhichcommand als@xecution by the
authorizedbodies the Ministry of Interior Financial Plice and CustomsAdministrationin a mannethat
does notdisturb or touch thepersonwho againstimplementedand that further proceedingsare used as
evidencaneangjainingimportancen legal proceedingsandfinish.

When the goalset for PIM are achiegd or the groundsfor which they areapproved lackthe
authority that issuedr extended the ordeshall immediatelorder thesuspensionf the measure¥’

4.2.1 An examplef thepractice ofapplication ofPIM in the realization otriminal processingvith
operational- tactical combination

CASE STUDIE$ CASE METHOD

1. An example ofa PIM application, documentationof criminal acts with elements odbuseof official

position and authority,accepting bribesillegal mediationand helping3® Interior Sector () Kumanovo

has knowledge that the person operating MM Kumanovo, employed as a State market inspector in the
Ministry of Economy- State Market inspectorate, Regional Office Kumanovo and others as accomplices and
helpers, illegally received a cash prizebobery for abusing of their official work position. Ons2@ctober

2009 in the premises of IS in Kumanovo, the received recorded criminal charges were damaged by L.V., a
manager of the company HON Kumanovo and criminal charges were submitted agdimsgbiag crime
faccepting bribes" under Article 357 of t"dayofCr i mi
the 08' 2009 in his office building, concluded alleged irregularities in the conduct of the record book in the
trade, after widh there is a duty to prescribe a phased deficiencies to compile a report without irregularities
noted, and asked him to return 200 euro. In contrary, it will come in control again and submit misdemeanor

306 Angeleski M., Criminalistic tacticsl, Tactics of conduction of operative activiti€srst Private Universityi F O [$kopje 2007,
p. 14
397 Handbook orCriminal Procedure LayMol of RM, Training CenterOSCE Skopjg January2012,p. 50
3098 Taken fromGjurcheskilj., Criminologic and criminallegal aspects of crime deeds in the area of economic criminality and their
connection to organized criminalijtrafotrans Skopje 2011,p. 1231 128
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charges and sentenced to at least 2,500 euro. Biicea well organized group, in order to identify all
members of the group and provide evidence of crimes committed: "bribe", "unlawful mediation”, "abuse of
power and authority" and "helping" IS Kumanovo to PPO Kumanovo submitted a proposal for atttkering
use of special investigative measures under article b4paragraph 1 and 2, points 3, 4 and 8 of the CPC as
follows:

1 Secretly observing, monitoring and visdaludio recording of persons and items technical resources

1 A virtual (simulated) purchas of items and apparently (simulated) seemingly giving bribe

(simulation) and taking bribe

1 Registration of apparent (simulated) legal entities or using existing legal entities to collect data.

By PPO Kumanovo proposal was submitted to an investigativgejuatho issued the orders for
application of special investigative measures, which should performDé&partment special investigative
techniques in Department for organized and serious crime, the duration of three months. By IS Kumanovo to
Kumanovo PPO ws filed report of application of special investigative measures specification recorded in
kind and number of the used technical means. From this example we can see how the implementation of
criminal processing an organized group, led by the state inspeagjnal unit of the State Market
Inspectorate of the Ministry of economy, for a number of crimes committed by elements of abuse of official
position and authority, accepting bribes, illegal helping mediation who overstepped their official powers, in
corjunction with the group, by requiring bribes to perform actions.

5. CONCLUSION

The new Criminal Procedure Code offers different solutions in terms of operattantital measures
(police investigations), investigation and special investigation measamescombining their planning
application and tactical combination. As a form of police action it is a result of the diameter and time of
occurrence of offenses concerning bankruptcy and bankruptcy procedures, to detect criminal processing in
which time dsproportion arises concealing crime work by bankruptcy and delinquent whose application
enables achieving the desired results conducted crimiopérational activity, which are fundamental for
efficiency of the further course of criminal proceedings.
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LEGAL AND ECONOMIC ASPECTS
IN THE IMPLEMENTATION OF BANKRUPTCY PROCEEDINGS

ABSTRACT

Within international frameworks, theis a trend developing for some longer period which suggested
i.e. emerged a changed approach to the bankruptcy issues. The fact that bankruptcy is not something that
only partial parts of an economic system of a country face becomes more and morentmpotta has
implications in the areas of employment, competitiveness, social position of employees, reform processes,
fiscal system, etc. Due to that, the rules of the bankruptcy proceedings are very important. The intention in
the international framewks is countries to make changes and amendments to its bankruptcy laws that
would give an advantage in reorganizing and liquidation of enterprises (companies) that filed for a
bankruptcy. These changes are necessary because of the many negative insplidalipmdation of
enterprises. Changes and amendments to bankruptcy laws are made in accordance with the EU Directives.
There are various models to regulate bankruptcy. When determining models to use for insolvency
regulations, each country should makeesto align them with the international bankruptcy law of the UN
Commission on International Trade Law UNCITRAL. The need for compliance arose from the existence of
international corporations. In circumstances of frequent economic crises and when atbhgndfuhese
corporations is something real, it is very important to adopt legislation applicable in all countries where a
corporation has its business units. Despite the efforts made by international institutions in the area, there are
still many questins and uncertainties about bankruptcy and reorganization that are soon to be resolved.

In accordance with the international processes, the Republic of Macedonia has made changes in the
existing Bankruptcy Law in 2004; also, in accordance with the EU Diesgt our legal model was
harmonized with the international bankruptcy law of the UN Commission on International Trade Law
UNCITRAL. In addition, these changes introduced reorganization as a legal practice within the Bankruptcy
Law. The opportunity for buisesses to recover in circumstances of a crisis in Macedonia is regulated in the
Bankruptcy Law of the Republic of Macedonia where it is incorporated legal practice i.e. reorganization.

Keywords bankruptcy, bankruptcy regulation, models of bankruptegrganization
1. INTRODUCTION

To this day, however, it is not known how often bankruptcy is actually used in countries around the
world; neither is known why its usage varies by country characteristics of countries like differences in the
legal systems, aotinting standards and regulatory frameworks, as well as differences in the development of
the financi al and capital m &% Thdayt, msoleemcy andniBankrupt@/ c o n o
legislation are one of the basic parts of a modern market systehmtharefore affect numerous legal,
financial and other specifics. "Countries with more efficient and speedy procedures to open a new business
have grater bankruptcy use. The presence of small and medium firms is associated with less usage of
bankruptcy with may reflect the high costs of formal bankruptcy procedures that certainly deter small firms
from making that step. There are important incentive effects between insolvency systems and judicial
systems encouraging risky behavior and moreofeburt sétlements. Also, in countries with weak judicial
proceedings, strong creditorsé rights are more n
e nf or c* Aldghese findings indicate to the complexity of this matter. It must be noted thastreof
bankruptcy proceedings (insolvency proceedings) is also present in countries of a long market tradition as
well as dynamic, since new solutions have been looked for that will follow the trend of changes in
international economy. National and intational institutions such as the World Bank, International
Monetary Fund, UNCITRAL, etc. make an outstanding contribution to the matter.

399 Bankruptcy Around the Worl&tijn Claessens, Leora F. Klapper, The Wdhnk, Development Research Group, 2002, p. 4
310 Bankruptcy Around the Worl&tijn Claessens, Leora F. Klapper, The World Bank, Development Research Group, 2002, p. 22
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2. DEFINITION OF BANKRUPTCY AND OBJECTIVES OF BANKRUPTCY REGULATION

The development of bankruptcy legislation beginstlie 16" century in the most developed
commercial areas in Europe. The first bankruptcy rules in the form of bankruptcy law were adopted in the
Netherlands in 1515, in order to prevent the escape of debtors from the territory of the NetPérldrals.
princi pl es on which todayds modern bankruptcy | egi
England in 1542. Those are the principles of a collective settlement of creditors and an equitable distribution
of a debtor's assets in proportion to tharok of creditors!?

Bankruptcy is often defined as a condition in which a debtor cannot fulfill its obligations to creditors
on one hand and a forced payment of claims of creditors from a debtor's property on the other hand, and this
leads to the loss ohé legal status of a debtdf.Material and financial conditions (insolvency) leading to
legal consequence of starting insolvency proceedings are defined differently in the legal systems, but over
time a certain period of time they are to be harmonized.

It should be known that bankruptcy is not something that affects only the partial parts of an economic
system of a country, but it has implications on employment, competitiveness, social position of employees,
reform processes, fiscal system etc. Due to tha, environment and the rules to take bankruptcy
proceedings are very important. Over the time, organized social systems perceive the need to provide a
system of rules and procedures to regulate the "phenomenon" of insolvency. There are still humerous
gusstions and doubts in the world practice and scientific researches on bankruptcy, for example: whether a
law should promote discipline and discard inefficient and incompetent, or to be more tolerant and encourage
entrepreneurial spirit and willingness tokearisk; should social effects of bankruptcy be taken in
consideration or the purpose of bankruptcy is to rationally resolve individual cases?; whether to take into
account the effects of bankruptcy on employment or not; whether to favejudioial (informal)
arrangements or formal reorganization process; what is the role of the state?; what is the best way to achieve
a balance between the processes of liquidation and reorganization? There are many issues and even more
factors affecting the possible ansaieResult from all that are the many different opinions as well as inability
to develop a unique concept and the model of bankruptcy.

In literature, the question of whether a bankruptcy system is more favorable to a debtor or creditors
(pro-debtor or precreditor) is often raised, and the basic features of either the first or the second system are
pointed out. But, this discussion about this loses its meaning more and more, because the harmonization of
regulations between states takes place and also wotigaraclear solutions are very rare. The general
objectives of bankruptcy legislation are multiple. Firstly, confidence in the market and in the credit system is
to be built, and strict financial discipline is to be promoted. Trust in the instituticnsessilt of a belief that
all claims will eventually be charged, either in ordinary or in bankruptcy proceedings, is the basis of a
normal market functioning. All this provides an environment for economic growth, inflow of investment,
operation of fiscalgstem, etc. The bankruptcy proceedings have to be fast and efficient in order to achieve
all this. Of particular importance is the promotion of the principle of neutrality which implies equal treatment
of all economic entities regardless of type, size, @igin of the capital. In order for all market participants
and potential investors to be able to predict a business risk, the bankruptcy proceedings should be
predictable, consistently implemented, and flexible. Flexibility is noticeable in the optiailabte to the
parties irrelevant of their role in bankruptcy proceedings. Namely, the introductions of the opportunity to
reorganize and the many varieties within the process that are allowed have provided an environment to
establish the most importanbjectives of protecting and maximizing the value. In this way, bankruptcy
becomes an important factor in the development of corporative governance. The practical application of
bankruptcy and enforcement of bankruptcy proceedings are very complicatedth esrsrumstances of a
stable legal framework. Due to the fact that a debtor is on one side and the creditors on the other, the number
of involved and interested stakeholders is | arge.
and employeg Their views do not necessarily differ, but they are expected to be different in most cases
because of their different positions and the consequences from a bankruptcy. A management would like to
continue working in the same structure and mainly becafigbat it is interested in the reorganization
process which shall not disrupt their current position. Employees would like to keep their jobs, so any kind
of reorganization is equally good. The measures including a significant reduction of operaticectuatidn
of the number of employees is not in their interest. The position of shareholders differs depending on their

311 G17 Institute Newslettey 2003/4641, p40
312 3pirovic Jovanovic L.Commerce LawBdgrade, 2004, p. 203
313 3pirovic Jovanovic L.Commerce LawBelgrade, 2004, p. 204
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size (1l arge, smal | , and majority) and the invol
creditor s 6 awsdifitrentinterebtgdependiagrosheir financial powerwhethertheir claimsare
securedor not, the amountof claims andbasis forthose claims.Creditors whose claims aresecured
(collateral)are mainlyinterested irtheir asfast as possible implementatidrhe unsecured finance creditors
may be interested iliquidation (throughbankruptcyproceedingsor saleof a companyas a wholggoing
concern valuedr perhapsn continuing the workhroughreorganization thawill result inrealizationof the
full valueo f t h e i*¥ Commeaciakneslitors(suppliers)unlike banksareoften interested in a debttw
continueworking because of the impaitthas ortheir operating

Another party intersted in a bankruptcy is state that actasdirectly both througha judicial system
andthroughlegislative activitiesstrivesto preservesocialinterest stability andsafety of both the legaind
theeconomic systento accelerate a developmeamdreforms, ando achieveuntoldinflux of budget funds.

At the end, weshould notforget the interesiof local selfgovernmentgdmunicipalitiesand regional
units) in all bankruptcyproceedingsVery often, acompany is a major sourcé employmentand budget
resources, in particular in small local areas. Liquidationtanginationof the existenceof such business
entities can haveserious sociakconsequencesn the environmentA legal regulationof a bankruptcy
proceedingitself is not enough taesolve all contradictionsand to ensure smootHunctioning of the
economic trend# a country Bankruptcylegislationis just one of the many factoraffecting theoperation
of enterprisesA financial position of the companig largelydependent on the statgeasuesin the areaof
monetaryandfiscal policy. They careitherfacilitate or hinderthe operationsf companies.

Following allthe abovestatedwe can concludéhatthe bankruptcyroceedingfiave broacgconomic
implications Because of that, it differthe settingof legislationsof individual countriesto the globaltrends
In the area ofthe EuropeanUnion, the main problem at present is the bankruptah®&conomic entities
working on the territoryof severalmember statesf the Union andutside of it(crossborder insolvency
proceedings)in theUSA, it is considered addih to sectionNo.11 thatregulates reorganization with an aim
to increasethe low numbenf successfuprocedures foa recoveryof subjects Reorganization is a trend
the worldto whichthe largeshumberof countries applies to and favomimarily because ofthe numerous
negativeeconomicconsequences from liquidatiaf companies

3. MANNER OF IMPLEMENTING BANKRUPTCY PROCEEDINGS AND THE PROBLEM
OF JOINT (COLLECTIVE) ACTIONS OF CREDITORS IN THE COLLECTING OF
CLAIMS

Usually the problemof commonor collective action occurs in cases insolvent debtokvith multiple
creditors.The nost beneficial forcreditorsis to comply with each otheandto claim forpayments otheir
claimstogether insteadf individually. Such commompproach would also bigeneftial from a point of
view of the globaleconomybecause the costge lowerthan in the individuahctions and because of the
requiredinformation that the individuatreditor has to collect. Thesestsare even greatet the numberof
creditorsis large, and eactcreditor seek$or its claimsto be paid firstly Individual trusteeshave to obtain
informationnot only about adebtorbut also about each creditmdividually. Furthermorejf each creditor
individually requests its parit is more likelyto come toa liquidationof a debtorlt is a disadvantagms
cases when the value atompanyis higher tharthe sum of its individual propertiesmdwhenthe working
is properly.In this casethe terminatiorof operation(liquidation) is alossnot only for creditorsbut alsafor
the whole economyProblems in joint actions occur when starting and implementing bankruptcy proceedings
and it is highlighted when some creditor(s) is not willing to cooperate. If it is not legally regulated, very few
creditors voluntarily take the necessary organizational tasks and responsibilities. While all or most creditors

V

benefit from it, it is very often just one to bear the costs, and because of that, there is a need to create a legal

order that would provide the necapg organizational precondition@ne possibility is a state to provide
those preconditions through legal determination of bankruptcy and forcing joint actions. The experience of
England in managing the bankruptcy proceedings (administrative receivesshigly interesting!® The
problem of a joint operation is resolved through a "floating ch&t@rid the creditor who owns the variable

compensation gets a key role in the bankruptcy proceedings. The creditor leads creditor bankruptcy

314 Mike Falke,Insolvency Law Reform in Transition Economi¢saack, mikefalke@gmx.net Berlin, May 2003, p 40

315 Administrative receivership bankruptcy proceedings cducted by a manager (receiver) who is usually appointed by a bank or
the major creditor, http://www.byrneassociates.co.uk/adrec.html

316 floating chargel a flexible compensation that changes in accordance to obligations fulfilled and it is usually reteitied

from the day a manager (receiver) was appointed
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proceedings, and cosrialmost do not participate in the proceedings because it is appropriately privatized.
There is a little empirical research on the successfulness of this procedure. One of the few authors who
examined the results of this bankruptcy is Keith Ptiwho invesigated 99 companies of random choice in
which bankruptcy proceedings were conducted by a manager (receiver) during the recession in 1993.

The data fromthis studyclearly show the facthatthe experiencef this proceduréhas tobe taken
seriously into account as an alternative to collectiveactions In 1993, anadministrative bankruptcy
proceedingwvas conducted in approximatelnefifth of the companiesn bankruptcy Keith Ponddeduced
that two-thirds of all companieswhich commencedadministrative barkruptcy proceedingssurvived
bankruptcywhichis considered to be a greatccess.

What is the administrative bankruptcy ?

Governing bankruptcy proceedingsmay beginonly when initiated by a creditor whoowns the
specified variable compensation(floating darge). The variable compensationis a means of credit
enhancemengxistingonly in the British legislation Holdersof variablecompensatiorcan pay theirdebts
only from whatwill remainof a propertyof a debtor oncereditorsmarkedasd n s u (sesukd) and
preferentialcreditors(preferred creditors) are paid. A varialoempensationis a right topossess the whole
propertythatbelongs to @ompanyandthe propertyacquired bythe companyluring theoperation A debtor
will offer a potentiallendera variablecompensatioronly whenthey cannot find aetter wayto guarantee
(insure) the returnof a loanor whenfit he chips of aThedaelaritage ofasiable d o w
compensations thatin case ofinsolvencyof a debtot a creditorhas a right tacommenceadministrative
bankruptcyproceedingsand to appoint abankruptcymanager(receiver).A bank which will agree ona
variablefee usually securea loanbased orconstantcharge befordt. The iight to appoint abankruptcy
manager isSmportantbecaiseit is a way to accomplish a strategidvantagever othercreditors Creditors
who receivevariable compensatiorhave a keyrole in decisioamaking andhave the greateshotive to
achievesuccesin the processf reorganizatiorof a debtor i.e. thas the payment aheir claims

Despite the experience of Great Britain ddministrativebankruptcyproceedings, it still remains
unanswered and not enough discussed the question of when and under what circumstances an individual
approach is more effecgvthan the usually collective approach. Economists mostly recommend an
administrativebankruptcyproceeding in cases of judiciary being under political pressure or corrupted.

4. OPERATION OF ENTERPRISES (COMPANIES) IN BANKRUPTCY AND AGREEMENTS
AS AWAY OF PAYING TO CREDITORS

Insolvencyof enterprisesiegatively affects thability of nationaleconomies t@roducethe necessary
goodsand servicesvhich consequentlaffects on the increase of th@irices It is based orthe factthat if
there are more compias in bankruptcyit will be difficult to organizeeconomy in the areas of businessl
employment. This is primarily due to theunprecedentectircumstances in whictthe companiesn
bankruptcy operateThe companies thaare in bankruptcyhave big diffialties not only in selling their
productsand servicesbut alsoin supplying materials for productioA reason for these difficulties the
uncertain future ofhesecompaniesand, thereforethe cooperatiomvith them isrisky. Also, the companies
in bankruptcy face with difficulties in the usuadrocurementof materialsand normal usage of their
production capacities. In addition, the activities of research and development are endangered during
bankruptcyproceedingsThe companiesn bankruptcy areexposed toincreasedluctuation of employees
that createsa problemin the overallstructureof staff andexpertiseand knowledgeof the staffwhich also
contribute to reductionf production In suchoperations othe companief bankruptcy mosteconomiss
believethat the mairpurpose otbankruptcyproceedingss as more complete as the possitdpayment of
thecreditors The achievemertf this goal can beealized through

9 Saleof acompanyin bankruptcy
1 Agreemenbetweerthecreditors

When adoptinga bankruptcy lawif an objective is the determination of a maximpaymentof
creditorsthenthe most importantjuestionthat arisess how toachieve thismaximum At a first glance it
may seensimple becausdrusteescantry to sell theenterprise firstTrustee put the valueof the offer. A
minimal offer isequal tothe estimatedralue of earningsthat can beachieved through individuaales of

317 pond K.,Rescuing Insolvent Companies via Administative Receivershimlysis of Qualitative Survey Dataughborough
University Banking Centre Research Paper, 1997
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property. Offers with value lower thahat are not accepted during a sd#leneither bid is higher than i.e
exceeds thappraised valuef the whole enterpristhen wecometo a conclusiorthat a companydid not
work properly andtrusteesoffer individual parts of a company on sellingThe real problemof this
theoreticalmodelof sellingoccurswhen nobid is above theminimum estimated valuealthougha company
haspositive business activity. Then it conmtesa liquidation of a companyalthoughit is notin the interest
of creditors Studies showhat the valueachieved through a saté a debtoras a wholds generallylower
thana fair marketvalue. This is rastly due to the laclof time and a laclof informationa b out compan
performancesind characteristics ofhe entity thatis sold, but alsothat valueis higher thanthe value that
would be obtainedly sellingparts of adebtor's assefd®

The problemof paying claimsfrom insolventdebtorscan be resolvedwith an agreemenbetween
trustees. An enormous number@ivson agreementsry to removeburden with debtso thatcreditorsusing
the right ofa majority makedecisions tgatrtially excuseheir claimsand partlyto replacefor equity stake in
a company. Thiss practicalif the negativeneto valueof assetqthe sumof assetandinflows of assets is
lower thanliabilities) is not too big. If itis higher tharthe claims otreditorsof lowestrank, then thg@rocess
cannot be successful. If the negathattovalue of theproperty ishigher tharthe claims ofcreditorsof the
lower rank the problem opaying claimsan be resolveth a waythatsone of othercreditorsgive up from
a bigger or smaller part of thestaims. This model is introduced in Chapter 11 of the US Bankruptcy Law.
However, in those cases raises the question: who and in what range should give up since there are no
objective indcators and simple rules. In additionbankruptcyproceeding can be prolonged. Due to that,
legal systems introduce regulations that are to limit disruptive behavior. That legal regulation is known as
Cram Down in the US legal system. There is a law omoxéng obstructions in Germany which is in a big
part overtaken in Croatia.

5. REORGANIZATION AS A CONTEMPORARY APPROACH TO BANKRUPTCY

In internationalframeworks, a trends a resulbf a changedapproach tdankruptcyproblems has
been present for many ges In a period ofstrong economigrowth andcreditexpansiortherewas abelief
that theoverall functionof the bankruptcys to be reduced to acleaning”of marketsfrom uncompetitive
and unprofitable businessesTheir place would soon be overtakenybnew or existing entities and an
economicsystemwould continueto functionsmoothlywith enhancinghe creditactivitieson one hanénd
increasingthe indebtedness obther chamberson the other hand. In such circumstances, there was no
awarenessf the need taecognizeandto providebankruptcywith other functiongather tharjust the only
one ofservingas an instrumerfbr collecting receivablefom unviable debtorand eventuallyliquidation
of the debtor Especiallythe consequences bankrupty on social occasions in the country had not been
taken into account. Igeneral, the neefr an effectivébankruptcysystemwas either not well understoaoat,
it was mainlyignored. The presergconomicconditions for operatingn the world arelargely changed
Frequentinancial crisesstipulatedthe needor a radical reformn bankruptcyiegislation Inflation, falling
of demand increase obperating costsenergycrises financial collapsesof stock marketsthe openingof
one economic area andclosng of others the significantdecline in credit activities all accelerated
technologicalchangesand other factorshave contributedo the inability of many commercial entitiego
service theidebts. The implementation tife out-of-datedandinflexible bankruptcyproceeding deepens the
crisis. The necessity of making amends to bankrupti®sandadapting newconditions arose much earlier
However the processvas very slow from amstitutional aspect. At the eraf the 1970swasmadethe first
sigrificant stepin achievingmore qualitative bankruptcy legislation in th&A. At that time reorganization
of a debtorwas introducedn the bankruptcyegislation as aneasure t@reventd e b t bankrigcyand
closing The essenceasto implementvariousmeasure$o maintaincontinuanceof operationn one hand
and trustees toollecttheir receivables on the otheand. This simultaneoushelps to achievewvo goals

The first goal is maintaining a financial discipline through a security for paymesitiais and the
second is to prevent further deterioration of economic entities that are believed to have perspective if they
keep operating in a period of crisis. Modernization of bankruptcy has even deeper meaning in conditions of
globalization and intemtionalization of operations and financial flows. This issue attaches growing
importance from various international institutions, and it slowly comes to harmonization of regulations
between the legislations in the world. Thus, today creation, operationinaion, bankruptcy and
reorganization of companies are fully regulated.

318 Mike Falke,Vinsolvency LaviReform in Transition Economigknaack, mikefalke@gmx.netBerlin, May 2003, p142
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Bankruptcy legislation today is an important regulator of economic movements by imposing
responsible behavior of business entities against their liabilities (debts), establisiréyg, saakes equal
opportunities for work and it is especially important for the recovery of entities. Reorganization under
bankruptcy proceedings began to perform a social function of keeping most of the existing jobs.
Reorganization is an attempt to peev bankruptcy or liquidation of an entity that is insolvent in a condition
when it cannot pay its obligations. The subject of the state of insolvency is not regulated in a unique way in
global practice i.e. the criteria determining insolvency vary inleégeslations of different countries. Even
international institutions do not have a clear attitude on indicators of insolvency that are mostly suitable for a
practical usage. Usually, it is said to be a test of the balance sheet which takes into acgatintahéhe
total value of liabilities and the average market value of assets, further on it is the cash flow (Cash Flow test),
liabilities denominated in foreign currency in case of depreciation and others. The advantages and
disadvantages of each ofefe criteria must be taken into account because they are closely related to the
implementation and success of the reorganization process.

If we take into consideration the general conclusion that reorganization is an attempt to prevent
bankruptcy through financial recovery of a debtor that must continue to work in order to pay off debts (in
full or reduced amount) and finally to become solvent and profitable entity, then it must not be neglected the
moment and the situation that led to a formal openirabainkruptcyproceedingThe financial position of a
debtor at the time of opening of bankruptcy proceedings directly affects the final result of reorganization if it
is possible to be implemented at all. The criteria in laws that define insolvencyritrdfiay have a great
influence on the behavior of economic entities, their attitude towards their debts and generally on creating a
level of financial discipline in economic system. The right approach to this question can be a good motif and
it can provieg the basis for successful reorganization. A reorganization of a debtor should achieve better
economic impact in contrast to what would be achieved with its liquidation and termination.

But this does not meathat, once a procedund reorganization is opeed, a debtowill automatically
proceedwith its work in the sameway and thatparticipantsin the bankruptcyproceedinggowners and
creditory will be in the samdegal and economic position as beforethe openingof the bankruptcy
proceedingAs a resul of manyexternal andnternal factorsthe reorganization procesan be verylynamic
andturbulent andit canlead tonumerouschangesn ownershipanddebtor- creditor relationsthe status of
employeesand managemenin the areaand scopeof work of the debtor the organizationalstructureand
more.The most importantriterion for implementing reorganizatioshouldbe maximizingthe value forall
stakeholderin the bankruptcyproceedingsindthe economic systeras a whole

Reorganizationis not posibleto be implementeih all cases, anave should alschavein mind that
reorganizationis not the bessolutionin all cases It can come venpften to a situation in whichit is
impossibleto implement measures in an appropriate way that would preligoidation of a debtor
Companies thatave ndousinesgperspectivand alsaeneratélliquidity of bigger scalesshouldnotbe saved
at any pricef it is not inthe bestinterestof mosttrustees. A plan ofeorganization that haso objective
chancedor successvould be just a continuation odlifficult conditions and a delay of the only possible
solution which idiquidation.

But, on the otherhandthere are conditions that go in favaf reorganizationwithin bankruptcy
proceedings. If we consider treconomicand financial proceduresof developing countries, itan be
concluded thatcertain factssuggest reorganization to be a more acceptapt®n in most cases. For
example, what happens afbankruptcy proceeding opens in a case gbmmercialenity that has huge
debts,on one handbutit ownsland real estate, machines, equipmantiother assetthat have aelatively
high value, on the othérand. It raises the question of whettter market®f these countriewith low levels
of developmenare ablgo absorbandproductivelyusethe extensiveesourcesrom sellingpropertyduring
a bankruptcyproceeding. Furthermore, it can lead tsitaation inwhich mostcreditorsare in an awkward
position and with no perspective because thly simply not knowwhat to dowith the receivedassets.
Additionally, here appears the problem af huge number of employees whowill lose their jobs.
Consequences from laankruptcyare even greatdn a system in whictihere is a generalliquidity and
insolveny as well as when a bankruptisya real threat taonanycommercial subjects. If the magoal isto
maximize the total valuthenit couldbe achievedn such conditionsReorganization proceduig apossible
solutionin these anagimilar circumstancedmplementatiorof the reorganization plagivestime to a debtor
to stabilize its operations Numerouseconomic financial legal and organizational measures providar
moreopportunitiesandoptionsfor adebtorto emerge frona crisis ando fulfill its obligations.

Reorganizatiorhasa far greateradvantagen bankruptcyproceeding otnterprises thgbossessigh
levels ofthe so-calledintangibleasset{Goodwill). Due to the changing conditiomsworld markets, lately
there have beemany casesof one-time successful companies to fall irftoancial crisis andbe indanger
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liquidation, althoughhey possessecognizabldrandsandtheir products are dfigh quality. Meanwhilethe
simplesale of assetandliquidationwould bean extremelyimpracticalsolutionin thesecases. The rulebat
regulate liquidation cargreatly encouragepartiesto begin with reorganization during the bankruptcy
proceedings Actually, when aprocedureof liquidation is efficient, quick, and certain,then debtors are
encourged to drafandto propose a planf reorganizatioras well as to permit its start

6. MAIN COMPONENTS OF THE BANKRUPTCY LAW IN THE REPUBLIC OF
MACEDONIA

The Bankruptcy Law was adopted in Macedonia in 1997 and it was enforced in May 1998. Until
present tere have been five changes to the Law and it has no certain serious flaws in the opinion of experts
from the World Bank. Within changes of Bankruptcy Law in 2004, it is harmonized with the provisions in
the model of theinternational bankruptcy law ofhe UN Commission on International Trade Law
UNCITRAL. Also, it has been made a harmonization of Law with the directives of the European Union. The
Bankruptcy Law of the Republic of Macedonia is based on the German Bankruptcy Law which is made on
the basis othe US Bankruptcy Law. In the Bankruptcy Law our legal model is harmonized with a model of
theinternational bankruptcy law dhe UN Commission on International Trade Law UNCITRALhe new
bankruptcy law is increasing the position of creditors who arealke relevant decisions through a board of
trustees and an assembly of creditors. "The Bankruptcy Law regulates the conditions and objectives for
opening bankruptcy proceedindsgnkruptcyproceedingbodies, management and disposition of property
that is apart of the bankruptcy estate, payments of creditors' claims in the bankruptcy proceedings, legal
conseguences from opening bankruptcy proceedings, plan of reorganization, personal management, release
from other obligations, types dankruptcyproceedingor individuals with a status of merchant, bankruptcy
proceedings with foreign eleme#ts and other issue

In accordance with the model of theternational bankruptcy law ofhe UN Commission on
International Trade Law UNCITRAL, thLaw introduceshe opportunityto find solutionsforad e bt or 6 s
recovery withadoption of a plamf reorganization during thepening of a bankruptcgroceedingThus,a
debtorcontinuedo work on its businesandcreditorshave an opportunitfjor a favorablesettlement otheir
claims againsthe debtorThe purpos®f the Bankruptcy Lawis to findthe most appropriateechanisnfor
a collectivesettlement ofcreditors Fnding this mechanismpreventsthe individual settlementwhich is
commonbefore anopening of bankruptcy proceedindt bankruptcy creditor®pt for continuationof the
business based on the submitpdahn of reorganization by aauthorized entitythe reorganization plawill
rely entirely on thebusines®of a debtorin order to mainta the valueof a debtor's propertyhich is part of
the bankruptcy estatdén addition,the achievement obbjectives of social policy islimensionedin the
Bankruptcy Law??®

The conditionsfor openingbankruptcyproceedingsare stipulated inthe Lawon Bankruptcyin the
Republic of MacedonigPursuant tgaragraphl of this article, éankruptcyor reorganizatiorovera debtor
shall be implemented whendebtoris insolvent A debtorwould be considereshsolventif within 45 days
makes no necessary payrtefrom any of itsaccountsbased orthe existing debts to be clearedhese
provisionswill not apply if adebtorpaidfrom its accountsill the obligationghat shouldbe paid for during
the previousproceedingor if it came torestructuring of a debThe inability ofthe debtorshall be proved
with a certificate issuetly the Central RegistryT he det er mi n i inagilityoff paymentdseabt or 6
basisfor proposing to open bankruptpyoceedings callaponthe value ofthe debtor's assetseinggreder
thanthe estimatedmountof theirclaimsandasa r esult of the possi topag f ut u
A debtormaybe considerethsolventonly whenit will not paythe amount based d@he existingdebts to be
cleared.This is because durinthe period of obligations, it is possible for a debtor to acquiopertyor to
negotiate wittcreditorsto delaypayments.

Insolvency is a general, basic and regular reason for opening bankruptcy proceedings. Pursuant to
Article 51 of the Bankruptcy Lawf the Republic of Macedonia, bankruptcy proceedings are initiated upon a
proposal of a creditor, a debtor or other persons authorized by law under conditions stipulated in the law.
Pursuant to Article 5 of the Bankruptcy Law, a creditor is entitled tomgua proposal for opening
insolvency proceedings if a court provides evidence that the conditions laid down in the law for opening
insolvency proceedings are fulfilled. According to the laws, the bodies of a debtor in charge of its advocacy
are requiredo submit a proposal for opening bankruptcy proceedings within 21 days starting from the day

319 Article 1 from theBankruptcy Law of the Republic of Macedonia
320 Brajanovski B., Belichanec T., Nikolovski AComment of the Bankruptcy Law of Republic of Maced@kapje,2007, p18
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when reasons for opening bankruptcy proceedings were sdPumguant to Article 74 of the Bankruptcy
Law, the entire property of a debtor on the date of opemihgnkruptcy proceeding and property acquired
during a bankruptcy proceeding are part of the bankruptcy estate. A bankruptcy estate serves to cover the
expenses of a bankruptcy proceeding and to settle the creditors of a debtor or for a settlemens of claim
which is provided according to certain rights over the debtor's property.

The harmonization of the Bankruptcy Law with international flows continues with the latest changes
and amends to the Law enforced on 01/01/2014. The changes and amends referttodtngion of an
online sale of bankruptcy estate and doaakruptcyproceeding of low value. According to theseanges
and amends, the sale by auction is online without a starting price. A share of capitol among creditors follows
in case of three unscessful attempts within 90 daysbankruptcyproceeding of low value is started when
the value of abankruptcy estate is to one million Macedonian denars. In this case, a debtor proposes
measures to the Assembly which makes a decision and the desigidmei approved by a judge in charge of
the bankruptcyproceeding. The goal of these changes is to put an end to long and inefficient bankruptcy
proceedings and to increase the level of payment of cred@tasns ofbankruptcy creditoref the same
rank for payment shall be settleith proportion to thesize of the claims.This settlementof claims is
establishedn mostworld countries.But unlike our state a bankruptcyproceeding in the world lasia
averagetwo years andthe settling of creditors' chims is 33%. Currently, in Macedoniabankruptcy
proceedingsot onlylastvery long(in some casegp to15yearg, butthe rateof settlemenbf claims isvery
small The Bankruptcy Lawof the Republic of Macedoniandthe changes anamends tahe Bankrytcy
Law shouldimprovethe situation in thidield in duetime andbring the countrycloserto the European and
globalparameters

7. CONCLUSION

The opening obankruptcyproceedingn developed countries is often used to keep a debtor's business
ventureand to pay creditors' claims according to a separate plan of reorganization. This practice is intended
to be applied in Macedonia following the Bankruptcy Law. One of the great benefits and advantages of the
Bankruptcy Law of the Republic of Macedonia is@nplete and modern regulation of the procedure for
reorganization of a debtor. With the opening of a bankruptcy procedure it can be also implemented
reorganization of its legal position, and thus its attitude towards creditors. It helps further mamtainan
part or a whole debtor's business venture and creates conditions to avoid liquidation of a debtor through an
increase of the bankruptcy estate duridmpakruptcyproceeding

The way to reorganize a debtor is a relatively new legal institutioadinbed with the Bankruptcy
Law. A reorganization of a debtor in bankruptcy is conducted in an organized and planned manner following
a plan of reorganization. Participants in the bankruptcy proceedings have complete freedom to decide which
measurestotakeo r eor gani ze debtords activities and to c
Law, there are legal sanctions for all options and measures available to a debtor to avoid bankruptcy.

So, according to th8ankruptcy Law of the Republic of Madonia,reorganizationbecamea legal tool
allowing adebtorto overcomefinancial difficulties, to solve the problemof illiquidity and to continue to
carry outits business by following a plan of reorganization. Further on, this leadscémcusiontha
bankruptcynow relies onthe principleof eliminatingunproductivebusiness entitiesn the one hanénd the
potential forrehabilitationof otherswhen there isn economigustificationon the othehand.In Macedonia
in the future period what remaimsto resolvedoubtswhetherto favor nonjudicial (informal) arrangements
or formal reorganization processéde determinethe roleof the statén the implementationf the bankruptcy
andreorganizationand to choosthe bestwvay to achievebalancebetveenthe processes dijuidationand
reorganization
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INTENTIONS TO MODERNIZE THE SPECIAL PHYSICAL EDUCATION
WITH HOMOGENIZATION OF THE FEMALE STUDENTS IN GROUPS

ABSTRACT

Analyzed through its content and organizatithre Special Physical Education is a specific whole
aiming to achieve the complex and specific tasks which are part of the syltabuder to achieve this, it is
very important to make adequate choice of the syllabus and methods offhigrivork, withthe help of the
homogeni zation procedure attempts to make the tr:
and interestsin order to achieve the conditions and goals which were set, the homogenization of female
students in groups was perforgnearallel with the initial biemotor testing which helped in the formation of
the three homogeneous groups with below average, average and above avemagerbiapabilitiesThe
basic goal was to establish the changes and the advancement of-thetdsicapabilities during the first
module, and for its establishment, three tests (measurements) were performed: initial, transitive and final.
Suitable descriptive and statistical procedures that establish thmobdo transformations of the students
were applied in order to get feedback effecBased on the obtained results, a positive-rbaior
advancements were noticed, that are almost equally expressed in three groups of female \Atitiol¢his
results of this research, it can be concluded that dn@ogenization procedure gives the desired redults,
other words, itprovides optimal conditions for growth and steady progrederofle students duringhe
training

Key words homogenization, female students,-triotor capabilities, training.
1. INTRODUCTION

If we observe the Special Physical Educat{&®+O through its content and organization, we can
conclude that it is a specific whole composed of several reciprocally connected(iptasuction,
preparatory part, main or basic part and concludioal are supposed to provide complete and continuous
development of the students personality, or more precisglgevelopment of all personality components:
sensomotoric, psychological, sogiffective, emotional, intellectual and othé¥s To achieve tIs, the
manner in which the organization of the education is conducted is very important; in other words, it is very
important to establish the dynamics and intensity of the activities, to determine the strain and stress level, to
choose the most conventatidactic and methodical work principles, .etc

Emphasizing the necessary structural elements of the class leads to a serious and detailed elaboration
and concretization of the established goals and tasks which are part of the Special Physical Effucation
Taking into consideration this commitment, the professors are expected to prepare a precise plan and
program that will be applied during the classes. But before this is achieved, all training singularities must be
studied well, which will lead to the expged (positive) effectin this context, a large humber of reasons
(knowledge of the age and gender of students, the number of the students, male and female ratio in the
group, the individual bianotor, morphological and psychological potentials and aslibf the students,
previous experience in sport activities, health condition, the functionality of the sport facilities, the
equipment, the organization of training, the experience of the professors, etc.) may influence and be a
precondition for achievinghe necessary quality in the training after SHOr that reason, at the very

321 Jakimov Janko@Global model for Special Physical Education as part of the educational system and continuous superstructure of
the cadres in the area of security: Yearbook of the Faculty of SecB8kgpje (1998),pp. 56 - 58

322vanovski dnche, Nedev Aljosa, Vitevski Angel, The influence of the special physical education teaching on the changes of the
anthropometric characteristics of the students at the Faculty of Security. International Scientific Conference, Sedtuity and
Atlantic Perpectives of the Balkans Police Science and Police Profession (States and Perspective) Ohrid, (201224%. 233
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beginning of the training, the primary factors that will help to determine the direction of the training must be
established in direction which will help to achieve the predeterd program goals.

In this work, the primary factors are: the number of students in the group, male and female ratio and
the heterogeneity of the group in relation to the individuatnbator abilities In order to create balance
regarding the bianotoropportunities, the needs and wishes of the group composed of at least thirty students,
the professors with the help of their knowledge and experience in order to organize the training as best as
possible on the beginning of the ye¥fith this working appvach we can expect good conditions that will
help to provide optimal development and balanced progress of the students during the semesters

2. CONCEPT OF THE FIRST MODULE OF SPECIAL PHYSICAL EDUCATION

The training of the Special Physical Education in rédarthe plan and program is divided in several
mutually connected moduf@sthat are aiming to prepare the students to successfully apply the complex
(conceptual and situational) binotor algorithms (defense techniques, specific knowledge, skills aizhtact
activities) during the process of solution of specific situations which require the use of force (physical force,
truncheon, handcuffs and firearms).

This work will focus only on the first (introductory) part which includes the basic instructionsithat
help the students to apply the basic motor skills. Despite this, the module also includes performance of the
activities that will help in the transformation and development of the primasgnbior capabilities which
are the basis for the acquisitiohthe syllabus which is part of the other modules.

Given all this, in the training of the Special Physical Education, the assessment, in other words, the
definition of the level of the bimotor features and capabilities is one of the important predamslifor
planning and implementing the basic motor prografhe €st parameters obtained frothe initial
assessmenare crucial for the overall transformation program and the implementation of appropriate
organizational forms of teachingtnowing the inital bio-motor condition of the students helps in the
formation of groups with approximately equal fowtor skills and knowledge, which facilitates the process
of homogenizatioi?* Based on several previous studies conducted in3$partd physical education
classes?® the distribution of participants (athletes, students) in a homogeneous group provides a range of
advantages such as increased differentiation in terms of placement of tasks, intensity, load, the opportunity
for personal advancement in these gous greater because the tasks are roughly adjusted against their
capabilities, and enable further competition within the group.

This manner of selections of the students in homogenous groups is a basis of choosing those forms of
training that will give he best results on the evaluation scale of the training quality. For this purpose, on the
Special Physical Education classes, the group, team, problem, program, differential and individual
instructional forms are mostly applied, while the frontal form raining is used only when no other
instructional form can be useBuring the implementation of the abovmentionedforms of instruction
different organizational formsaand methods of work’ (frontal, individual, combined, interval, kick, round,
method of &tions, a method of repetitioaje usedthay all influence the transformation and improvement
of the generabio-motor status of the students

3. SUBJECT AND GOAL OF THE RESEARCH

Subject of research are the homogenous groups that are composed of fedelés svith below
average, average and above averagenutor capabilities. The goal of the research is to obtain reflexive
information of the biemotor alterations and transformations among the three groups of female students and
to justify the formatio of homogenous groups that should help to modernize the process of Special Physical

323 |bid

324 lvanovski JoncheHomogenization of groups with the purpose of efficiency improvement in the subject of Special physical
education;Thematic conference proceedings of international significance, Academy of criminalistic and police studies, Belgrade,
(2011, pp. 145 154

325 Juki , 1., Naki, J., Milanovl, L. Implementation of the homogenous groups in the conditional preparationkettkplayers,
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Education. Achieving this goal should facilitate the solution of the complex tasks of the instruction process,
and it is an adequate choice of instructional forms and adstlthat provide equal improvement of all
students.

4. WORK METHOD

Sample of respondents

This sample is composed of 60 ftilhe female students, at the age from 19 to 21 at the Faculty of
Security in SkopjeThe research has been conducted during the dgademic year and it has included
measurements and analyses that took time in three different parmdérst and second measurements are
carried out at the beginning and the end on the second semester, and the third after the secondFeemester
the needs of this research the results of the first measurement are distributed in three differential groups
below average, average and above averagmbtor abilities.

Variables sample

The variables sample of this research is composed of severablmo capabilities assessment tests

Shortcut Name of the test Evaluated biemotor function

1. BENCH 30 | Elevating a weight of 20 kg in a| Repetitory muscular strength of the arms,
supine position chests and shoulders

2. DJP Long jump Explosive strengthfahe legs

3. ABE 30 Raising the upper body for 30 | Repetitory strength of the abdominal muscle
seconds area

4. ELAST Leaning while sitting with the Elasticity of the legs back muscle group and
legs spread spine resilience

5. R 2 0 ¢ 20 m running Maximd speed

These biemeter tests that are included in the research are used to observe the group and individual progress
of the female students during the Special Physical Education

Procedure of formation of homogenous groups based oniotor abilities

As a basic criterion for distribution of temalestudents in homogenous groups in this paper we used
the score scale for haykearly evaluation of the bimotor capabilities in the introductory semesgtablel),
according to which, the bimotor achigements of every student are presented in a scale which contains
from 0 to 10 pointsAccording to the scale criteria, &imalestudents who have 0 to 4 points belong to the
group of students with below average-hiotor scorings, those who have 5 toré & the group ofemale
students with average biootor scorings and the ones with 8 to 10 points belong to the groigmaife
students with above average {oimtor scorings.
Several biemotor characteristics are evaluated and assessed in this rggétrdbsts) and in every test the
groups are different.

1.BENCH 30 (below average 9, average 35, above averagel6),
2. DJP(below average 22, average 28,above averagelO0),

3. ABE30 (below average 8, average 32,above average20),
4.ELAST (below average9, average 32, above averagel9), and
5.R20m (below average 9, average 3 1 abgve average20)
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Table 1. Criteria and norms for grouping the femstledents in below average, average and above average

N=60 BENCH 30 N=60 | DJP
Groups | Results| Min- Point Groups| Results | Min-max | Point
max scale scale
Y 5 0 Y 140 0
6-8 1 141 1| 130- 1
5 & [9-11 |6-17 |2 149 175
8S o [12-14 3 o |[150 T 2
Ez2 [15-17 4 S 158
& 18- 20 5 % 159 i 3
© 0 [21-23]18-27 [6 > 167
Z 82 [24-27 7 5N (168 | Z
3 28- 30 8 m=z |176
éd“ﬁ 31-33[28-40 |9 EZ; I Zégﬁ- 5
= +
fae O = o | 186 i 6
2., | 194
s | 195 i 7
Z2 |203
< 204 i | 205- 8
5 212 225
S 213 i 9
339 |221
o 1l
Lz 222+ 10
N=60 | ABS30 N=60 | ELAST
Groups| Results| Min- Point Results | Min- Point
max scale Groups max scale
Y 5 0 Y 17 0
) 618 [10-19 |1 1871 22 1
S 9i 11 2 5 % 237 27 | 30-39 [2
% 12 i 3 S g 281 32 3
> 15 n & =z 3371 37 4
Sw |16 1 4 N 387 42 5
a8z |19 S o437 47 | 40-50 |6
20 i 5 z 8 2481 51 7
22 20-27 3 521 56 8
) gi i 6 § ‘5'%: 577 60 |52-63 |9
& o , < 5z 61+ 10
o |25 i 7
2 |26
27 i 8
5 28 27-31
3 29 i 9
38 [30
o 1l
<z |31+ 10
N=60 | R20m
Results | Min-max | Point
Groups scale
S | +4,52 0
= ”
S gof 451 i|421- 1
| 852433 370
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432 i 2
4,15
414 i 3
3,96
395 i 4
3,78
3,77 1 | 368- 5
3,60 330
o 359 1 6
2 _ |34
S, 343 i 7
Z2 |328
< 327 1 |328- 8
5 3,12 298
3 311 i 9
3 |296
22 [1295 10

Based on the manner on whidtetdistribution in homogenous groups is carried out, we can easily
establish the femal e st ude n-inctd testAlfter analyzidguhe dataringher e s e
table 2, it can be seen that one student can belong to more than one lmmagenp. Depending on the
bio-motor achievements, one student can belong to the group of under average performance according to one
test, and according to other test, he / she may belong to group of average or above average peBoenance
to the existace of this specific situation, during the instructional activities every student knows exactly in
which group he / she belongs and how much efforts he / she will make in order to perform the task which
was given.

Table 2. Student affiliation in the honsgus groups in the biometric tests

|-Belowaverage - Alerage HIAbove average

pd

Bench 30| Djp | Abs30 | Elast | R20m | N Bench 30 | Djp | Abs 30 | Elast | R20m

I Il I Il Il 12. I Il Il Il Il

Il I Il Il Il 13. Il | Il Il Il

Il I Il Il Il 14. Il I Il Il Il

Il Il Il Il Il 15. Il Il Il Il Il

Il I I Il I 16. Il I Il Il I

Il Il I Il Il 17. Il I Il Il Il

Il Il [l Il Il 18. Il [l [l I Il

Il I Il I Il 19. Il Il Il Il Il

Il I Il Il Il 20. Il Il Il Il Il

Il Il I Il Il 21...59

RIB|Q|® No g~ wINE

= o

Il I [l I Il 60. Il Il Il I [l

Statistical methods and data elaboration

To achieve the determined goals, suitable descriptive statistical procedures iackinfhls research.
During the process of data elaboration of the three groups of students, the average values -ofidta bio
tests were analyzed separately for each group, furthermore, the difference of the average values was
calculated, and finallya cumulative and percentage sum of the determined differences between the
measurements was carried out. In order to establish statistically important differences in the average values
of the measurements for eactbstwasappiedenous group, th
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5. RESULTS AND DISCUSSION

The tables (&) show the descriptive parameters of the homogeneous groups in the three
measurements (tests). Considering the fact that thmbior alterations are separately monitored, there will

be a special commefor each group.

Table (37). Basic statistic indicators of the homogenous groups in the biometric tests

Table3 | BENCH 30 A. B. a. b. Total
Diff. | Diff. Total | % % %

Groups | I-meas. | ll-meas. 'r::eas Q- |-y [ (o +EQ@-) |-y | ( @+b

Below X=13.33| X=21.55| X=21.66| 8.22 | 0.11 8.33 61.66%| 0.51% | 62.17%

average

Average | X=22.02| X=24.74| X=25.05| 2.72 | 1.31 4.03 12.35%| 5.290 | 17.64%

Above X=31.56| X=32.38| X=32.13| 0.82 | -0.25 0.57 2.59% | - 1.82%

average 0.77%

Table4 | DJP A. B. a. b. Total
Diff. Diff. Total | % % %

I- .- - :

Groups meas meas meas A=) lanany [ o+l iy | (o«

Below | X=161.50| X=170.73| X=170.77| 9.23 | 0.04 9.27 |5.71%| 0.02% | 5.73%

average

Average | X=186.75| X=187.92| X=189.02| 1.17 | 1.10 2.27 |0.62%| 0.58% | 1.20%

Above | X=200.01| X=201.00| X=211.60| 0.99 | 10.60 | 11.59 | 0.49% | 5.27% | 5.76%

average

Table5 | ABS30 A. B. a. b. Total
Diff. | Diff. Total | % % %

Groups | I-meas. | ll-meas. | lll-meas. a0 |- Lo+ g Q- - | ( 0+ b

Below X=17.50| X=24.25| X=25.50 |6.75 |1.25 8.00 38.57%| 5.15% | 43.72%

average

Average | X=24.40| X=27.31| X=27.00 |2.91 |-0.31 2.60 11.92%| -1.13 | 10.81%

Above X=28.70| X=30.75| X=29.40 | 2.05 | -1.35 0.70 7.14% | - 2.78%

average 4.39%

Table6 | ELAST A. B. a. b. Total
Diff. | Diff. Total | % % %
(-0 { -y | o+ g (- (-1 | ( 0+ b

Groups | I-meas. Il-meas. | lll-meas.

Below X=32.44 | X=34.44| X=34.66 | 2.00 | 0.22 2.22 6.16% | 0.63% | 6.79%

average

Average | X=46.06 | X=46.06| X=48.21 | 0.00 | 2.15 2.15 0.00% | 4.66 | 4.66%

Above X=51.89 | X=54.36| X=55.63 | 2.47 | 1.27 3.74 | 4.76% | 2.33% | 7.09%

average

Table7 R20m A. B. a. b. Total

G I i m Diff. Diff. Total % % %

roups -meas. -meas. -meas. (-1 -1y - {( ¢+ B U1-D an-my | ( ©0+b

Below X=390.01 | X=374.22 | X=367.77 | 15.79 | 6.45 22.24 | 4.04% | 1.72% | 5.76%

average

Average | X=344.51 | X=340.13 | X=337.16 | 4.38 2.97 7.35 1.27% | 0.87% | 2.14%
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Above X=324.40 | X=327.20 | X=310.50 | -2.80 16.7 13.9 -0.86% | 5.10% | 4.24%
average

Analyzing the results of the group with below averagerbador capabilities it can be noticed that
there is a progress in all binotor tests. The constant hieotor advancement of the group can be best
established from the cumulativepercentage total amount of the differences among the initial, transitive and
final testing (measurement). It is interesting to notice that the female students of this group shetved mo
progress in the exercises for improvement of the repetitive strength which was measured with the following
tests: BENCH 30 (62,17%) and abdominal exercises (ABS) 43,72%, and less progress was noticed in the
tests for explosive strength, elasticity andxmmal speed (DJP) 5,73%, elasticity (ELAST) 6,79% and R20m
(5,76%). For this group, it is also important to mention that the advancement of-thetbiotests was more
expressed between the first and second testing than between the second and #hetitigirdAt positive
change of the bionotor capabilities was also noticed among the students of the average group, but compared
to the first group (below average), the advancement is with lower intensity and tempo. Based on the
cumulativepercentage totalusn obtained from the changes between the test, the progress of the female
students is with the following intensity: (BENCH 30) 17,64%, (ABS) 10,81%, (ELAST) 4,66%, (R20m)
2,14% and (DJP) 1,20%. The above average group also shows progress innto¢obiesting but with
lower percentage intensity among 1,82% and 7,09%. According to the progress indicators (X), the female
students do not show a continuous progress in all tests, but only in explosive strength (DJP) and elasticity
tests (ELAST), where the pgress of the average values are constant from the first to the third testing. The
lower deviations of the average group do not change the fact that positive changes in regard-tndta bio
capabilities of the students took place.

Analyzing all biemotar capabilities of the homogeneous groups, it can be established that they are
correlated to the training activities. During the training process are noticeddbiw transformations and
progress of the female studef@hart No. 1). This proposition wibe even more expressed if we take into
consideration that a previous similar rese#fdiwith male respondents) gave almost equal results.

(Chart No. 1). Biomotor transformations and progress of the homogenous groups in the biometric tests

M Below average M Average [ Aboveaverage

62,17%

6,79% 7,09% < 760
’ 0 5,76% 249
Lt w 149 24%
’ ,U_|

BENCH 30 DIP ABS 30 ELAST R20m

5,73% 5,76%
82% 2%

The research results additionally justify the application of the homogenization as an instruction form
in the Special Physical Education, and it helps the female students to progress and to pass the exams with
more success. This approachuddurther be applied because the Special Physical Education focuses on the
group as a whole and on the studentsd individual
Furthermore, due to the precise evaluation of the importance of the changes inrttegdsitests for
every hanogeneous group, thet&st of subordinate samples was applied (tatl2)3

328 lvanovski JoncheHomogenization of groups with the purpose of efficiency improvement in the subject of Special physical
educdion; Thematic conference proceedings of international significance, Academy of criminalistic and police studies, Belgrade,
(2012, pp. 145 154
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Table (812). Ttest of the applied biometric tests between the measurements for any homogenous group

Table 8BENCH 30
Below average Average Above average
u-test | | I 11 U- I I 1l u-test Il meas. | I 1|

meas. | meas | meas.| test | meas. | meas. | meas meas | meas
Imeas I | meas.

mea
S

lImea | t=- 1] t=- Il meas. | t=-0.84
S. 9.20 mea| 4.43 te=. 4

= S =. (
11 t=- t=0.1 11 t=- t=- " t=-0.55 | t=0.3
meas. | 8.33 8 mea| 3.02 0.65 meas. te=. 5|0

= p=.8 S =. (p=51 tc =

6 0

TableODJP
Below average Average Above average
u-test | | 1] 1l u-test| | Il 1" u-test | | meas.| I 11

meas.| meas. | meas. meas. | meas.| meas. meas.| meas.
[ I [
meas. meas. meas.
1] t=- 1] t=- I t=-0.30
meas. | 3.40 meas.| 0.89 meas.|te=. 7

=0 =
11 t=- t=- 11 t=- t=- 11 t=-4.57 | t=4.0
meas. | 4.26 | 0.52 meas.| 0.98 0.76 meas. =. (

t6=. | p=48 = = p=.00
Tablel0 ABS30
Below average Average Above average
U- | 1] 11 u-test| | Il 11 u-test | | meas.| I 11
test | meas. | meas. | meas meas. | meas. | mea meas.| meas.

S.

Imea Imea Imeas
S. S. .
IIme | t=- lImea | t=- lImea | t=-4.49
as. 6.75 S. 7.17 S. =. (

= . ( =
11 t=- t=- 11 t=- t=0.91 11 t=-1.42 | t=3.5
meas| 10.58 | 2.23 meas | 5.19 | p=.36 meas. | te=. 1

=. ( p=.06 = p=.01
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Table 1ELAST
Below average Average Above average
u-test | | 1] 11 u-test | | Il 11 u-test || Il 1
meas. | meas| meas. meas. | meas. | mea meas.| meas.| meas.

. S.
Imeas Imeas. Imeas.
lImea | t=1.73 lImeas| t=1.7 [Imeas. | t=2.0
S. tc=. ] . 3 6

= ic =
11 t=- t=0.0 llImea | t=- t=0.08 11 t=2.6 | t=0.9
meas. | 2.40 8 S. 2.40 | p=.95 meas. |7 5
= p=.9 = tc = p=.35

5
Tablel2 R20m
Below average Average Above average
u-test | | I 11 u-test | | 1 11| u-test | | 1 1|

meas. | meas| meas. meas| meas.| meas. meas.| meas.| meas.
Imeas Imeas. Imeas.
lImea | t=3.02 lImeas| t=1.5 [Imeas. | t=0.7
S. tc=. 9 4
tc = tc =
2

11 t=3.45| t=1.5 lllmea | t=2.4 | t=1.1 11 t=3.1 | t=3.6
meas.|tc=. (5 S. 9 6 meas. |7 2

p=.1 te=.| p=.25 tc = p=.00

6 1

Statistically important differences in the below average values betweennifial and final
measurements in all bimotor tests are noticed among the group with below average values, while
statistically important progress of the Wiwtor capabilities is not provided between the transitive and final
testing. This statisticalirfidings show that this group achieved important progress in regard to the
advancement of the bimotor capabilities during the period of the training, although, there was a small
stagnation of the bimotor progress in the second period of the training gitoup with average bimotor
capabilities showed similar results on theest(unless on the explosive strenddiP, where no statistical
differences among the measurements were noticed), which means that these group, if we neglect the fact that
there @ no similar changes of the bmotor capabilities between the second and third measurements,
showed progress within the real expectations

The same refers to the group with above averagenbior capabilities; the only difference is in the
bio-motor tess - the explosive strength (DJP), elasticity (ELAST) and maximal speed test (R20m), where
notable changes are noticed between the initial, transitive and final testing.
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