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NORMATIVE REGULATION IN COMBATTING CORRUPTION
ABSTRACT
From the earliest periods of human civilization we can find norms that govern human behavior as
well as services that provided their execution. Today, corruption poses a serious problem in the functioning
of modern societies which directly touches the rights and freedoms of the citizens. That consequence is not
so great in material terms as much as its manifestation with its danger and negative effect to the development
of social consciousness and social morality. Corruption threatens the basic categories of the social system
because it creates distrust among people and within the government system itself. The success of anticorruption depends on several issues, especially on the political and economic situation in the country, the
expressed political will and the constructed system of legal action and powers of the specialized state
institutions for prevention from corruption. For successful dealing with any incrimination, and thus with
corruption as well, there is a need for its normative determination; from this perspective, we can talk about
international and national legislation in dealing with the Criminal acts in the area of corruption.
Key words: corruption, international normative framework, national regulation
1. INTRODUCTION
Nowadays, corruption is unfortunately a serious threat to democracy; it is part of the everyday life,
part of our mindset as a socially acceptable behavior. We do not think any longer of how to remove it - on
the contrary, we conform trying to become as more successful as possible in the use of the personal benefit. I
am afraid of the moment when even our social assets, i.e. the friendships that we have we will consider
future investments. We do not enter into a social contact with someone just because we share the same
interests, but we interact with people when we consider that they can be helpful to us when we need an
intervention, help to circumvent the procedure, to jump the queue, and to arrange a lunch with someone that
is higher on the ladder of the hierarchy.Regarding the implementation of the individual interest, it is
questionable if corruption really brings benefits. Unfortunately, today corruption is prevalent in all aspects of
contemporary social life. Corruption has become a common means of action that is perceived in the public
and private institutions, as well as in their interaction.
Treating corruption on international conferences and symposiums, its regulation by national criminal
laws, the anti-corruption fight programming, establishment of special departments and agencies to deal with
it, all leads to difficulties in determinnation and the successful fight against the corruption. On the one hand
we have continuity in the normative-legal regulation of corruptional criminal acts, and on the other side we
talk about the growing incidence of corruption in all spheres of social life.
The international community continually takes the necessary measures regarding the regulatory issues
connected with corruption. Here we can talk about international and national legal determination. In the area
of international legislation there are many international regulations that are adopted, and also conventions
and agreements by the Organization of United Nations, the Council of Europe and other international
institutions and organizations such as the European Union, the World Bank, the International Monetary
Fund, the World Trade Organization and other. Every national legislation should be harmonized with
international legislation, international regulations encourage and oblige States Parties to regulate their
legislation in accordance with international regulations, to provide the necessary system of institutions and
legal measures for prevention of corruption and international cooperation.
Subject of the paper will be the normative structure of the international acts in dealing with corruption as
well as their implementation in the national legislation of the country.
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2. ETYMOLOGICAL DEVELOPMENT OF CORRUPTION
Etymologically, corruption comes from the Latin word “corrumpere” which means bribery, graft, etc.,
and from the Latin word “coruptus” - spoiled. Corruption has followed the development of society and
existed since ancient times manifesting itself through various forms. During the historical development it
penetrated deeper into the corridors of the state apparatus and acted like opium of the structures of civil
servants who find their “output in organized crime or corruption”. The extent of its presence in society is a
reflection of the political, security, and legal position in which the state was. During the development of
civilization, corruption has multipled the benefits in all areas of social life, so that today there is no area
where corruption is involved. As regards to its forms, they are endless. As a historical phenomenon it is
present in all countries regardless of the social order, because corruption can lead the country without
tracking roads. For presence of the corruption as aberrant behavior, best illustration can be seen from the
bribing of a doctor to provide medical assistance; bribing the police not to arrest you, and even giving bribe
to enroll your child in schools, i.e. corruption in education etc.1 Corruption was a constant companion with
the development of democracy and economic potential of the state. It was easily adapted and modified, and
the most favorable soil it found in economically underdeveloped countries and in countries with unstable
political system in which democracy and respect for human rights were seriously marred. There were
developed systems of measures and institutions for prevention of the same, parallel with the situation and the
emergence of corruption. Internally in the state it is characterized by editing of domicile legislation in order
to provide preventive conditions to prevent corruption and facilities for the effective detection and
prosecution of corruption offenses, as well as internationally, by adopting a number of international
regulations, conventions, and agreements. There is no doubt that corruption, as a criminal and social
phenomenon, as a moral and ethical issue, is present in all countries in a different kind of intensity,
regardless of their level of development. Corruption undermines the legal state and endangers and impairs
quality of life, welfare of the citizens and the development of democracy. Moreover, transnationally
organized crime that goes with corruption is a more frequent occurrence, with more sophisticated forms of
manifestation, which contributes to overflow corruption cases from one country to another. In this way
corruption becomes a criminal phenomenon by which the states, relying only on their national capacities,
hardly, that they could deal with it, alone and separate. Therefore, the fight against corruption should be kept
nationally and internationally, involve national activities as well as required international cooperation. In
other words, if we want the fight against corruption to be successful, it should become an integrative bond
from domestic and international activities. Therefore, the fight against corruption is an integral part of the
agenda of the United Nations, the European Union and the Council of Europe.

3. CRIMINAL - LEGAL DETERMINATION OF CORRUPTION
The program against corruption in southeastern Europe of the Council of Europe, among other things,
recommends2 specific legislation in anti-corruption. The purpose of the adoption of specific anti-corruption
laws is to increase public and political awareness of the fight against corruption. This special legislation
restrain the behaviors which are the subject of banning of corruption and social areas that are highly
susceptible to corruption. One of the most common features of this type of legislation is that it mainly
provides: responsibility and duties of officials in order to publish their incomes and their wealth; prohibition
of conflicts of interest; prevention of any possibility of corruption in the prosecution process in the
government; special administrative sanctions and investigative methods.
Analysis of the regulatory decisions in determining corruption in the international community
There is no single, precise definition of what exactly corruption is, that would be acceptable to all
types, shapes and degrees of corruption, or universally applicable to all illegal things that concern corruption.
Comprehensive definition of corruption was offered by Vito Tanzi3, emphasizing that it exists wherever
there is violation of the principles of unbiased decision making, so the identification of corruption to
1

Yearbook of the Faculty of Security, Skopje, 2010, p. 199
Legal instruments of the Council of Europe and other texts related to anticorruption, 2002
3 Yearbook of the Faculty of Security, Skopje, 2010, p. 200
2
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receiving and giving bribes is not accurate, neither covers all phenomena that should be incriminated, if we
want to ensure legal performance of duties by the officials. Associated with the subjects of social decisionmaking and their ability to perform and / or omission in the decision process, touching in the individual and
group interests of the members of a particular community, corruption is often defined as “abuse of a work
position in order to accomplish personal goals” (Kaufman). The benefits can be political - achieving
political, and economic power - achieving material gain. Contrary to these authors, one of the most modern
researchers of corruption, Klitgaard, set his formula that talks about size (the causes of corruption). It is as
simple as follows: Corruption - monopoly (government) + discretion of the bodies of government responsibility (irresponsibility) of those organs. Many international organizations and bodies show high
activity in the area to establish a single universal definition of corruption. So on the seventh International
Conference on Combating Corruption in Beijing in 1995, the Multidisciplinary group for Corruption GMC
define corruption as an act of bribery and other procedures related to the performance of duties by persons
employed in the private and state sectors, where such a procedure represents violation of their duties arising
from the position of civil servants, private sector employees or independent officer in order to achieve
unlawful benefit for themselves or other people. The leading, worldwide non-governmental, non-profit
organizations for combating corruption - Transparency International - gave a definition of corruption as it
follows: abuse of entrusted public power for private benefit. It has three elements: abuse of power, the power
is entrusted, private benefit. For Professor V. Vodinelic, corruption is a huge polyp which covers social,
economic and private spheres where the profiteers shamelessly take advantage of their position without a bit
of scruples. The holders of corruption are not asocial, i.e. anti-social perpetrators from the underworld of the
classic crime, but instead, they are members of the middle and high social classes, i.e. people of certain
positions who have great reputation. These are professional criminals who belong to the eminent social
groups who abuse their function, guided by motives of reckless greed, infected with consumer psychology
and the desire for a high standard. Such delinquent, who has a lot of assets, even grabs for more. Corruption
is aimed on breaking and destruction of trust in the institutions of state and society, and according to that we
can see the difference from the criminal enrichment of the underground. According to Academician M.
Milutinovic, from sociological and criminological aspects corruption is a social and personal problems, and
because of that, it represents a set of all criminal offenses where the executor is the holder of a particular
state or other public function, and by abusing his position and institution where he works, he harms the
public interest to such an extent that undermines the public confidence and the citizens in the society and
state.4
According to the National Strategy for Combating Corruption in the Republic of Serbia, corruption is
a relationship that is based on the abused authority in the public or private sector, in order to achieve
personal benefit or the benefit of another. Lately, it was often used on the operational definition of the World
Bank according to which corruption means abusing of the public position for realization of private benefits.
Disadvantage of this definition is that it excludes the possibility of corruption in the private sector, and the
source of corruption tied to the state and its organs. However, because corruption in the public sector,
according to its dimensions and consequences is far more dangerous, many scientists, authors, and
researchers deal with corruption in the public sector, or under the auspices of the state. One of the broad
working definitions offered by the Federal Criminal Bureau of Germany, has the following criteria:
 abuse of position;
 giving occasion or own initiative;
 striving to achieve personal benefits;
 causing direct or indirect damages;
 cover such offenses.
In many European criminal legislation we find two real types of corruption: active and passive, while
in the criminal forensic standpoint, most of the authors divide corruption behavior into: street, contracts, or
corruption in the public administration, political, judicial, economic, and general corruption which include all
forms of corruption in all spheres of social life (health, education, sport)5.

4
5

Yearbook of the Faculty of Security, Skopje, 2010, p. 201
Yearbook of the Faculty of Security, Skopje, 2010, p. 202
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4. INTERNATIONAL LEGISLATION IN DEALING WITH CORRUPTION
Corruption today is a serious threat to the functioning of the legal systems in most countries and it
represents a denial of the basic and essential rights and freedoms of the citizens. So, it is a transnational
problem that affects most countries, like the less developed countries, the countries in development but also
the developed countries. The international community recognizing the dangers of corruption that directly
affect the most vital values of society, especially with the beginning of the new millennium, take the
necessary measures for normative determination and implementation of successful fight against corruption.
There were adopted a number of international regulations, conventions and agreements by the United
Nations, the Council of Europe, the European Union, the International Monetary Fund and other
international organizations and bodies. As more significant traces in the normative part in dealing with
corruption I would mention the early nineties of the last century.
 In 1992, the Council of Europe established an interdisciplinary group of corruption, and in that way
corruption become a public issue with a need of special regulation.
 In 1998 the International Monetary Fund and the World Bank declared the fight against corruption as
one of the new criteria of good economic administration6.
 Criminal Convention on Corruption was adopted in 1998 in Strasbourg by the Council of Europe.
The Republic of Macedonia ratified it on 05/20/1999. Republic7.
 Criminal Convention against Corruption in 1999, the Council of Europe.
 Ministerial Conference on the European Union, 25 November 2002, dedicated to organized crime in
southeastern Europe. Among other things, it was concluded that the Balkans as a whole is assessed
as a gateway where drug, violence and smuggle are passing through. The message from London to
the leaders of the Balkan countries was clear: 1 - call for a genuine partnership in the fight against
this evil and 2 simultaneous double messages: if you are not with us and you do not take
corresponding measures, we as the European Union will protect our boundaries;
 In particular, I will distinguish the European Convention8 which facilitates the international
cooperation and reciprocal assistance in the investigation into the crime, and in the discovery,
sequestration and confiscation revenues from this crime. Convention aims to help countries to attain
higher levels of efficiency in terms of lack of full legal compliance. The parties are specifically
engaged - punishment of laundering income made from crime and confiscation of resources and
revenues (or property whose value corresponds to such income). Convention itself provides more
investigative forms (assistance in gathering evidence, providing information to another country
without being requested by that country applying common investigative techniques, lifting of bank
secrecy, etc.), freezing of bank accounts, sequestration of goods in order to prevent its transfer, the
measures for confiscation of incomes provided through crime, starting in one country of procedures
that lead to forfeiture based on the request of another country, etc. Such measures are not very
effective in countries faced with organized crime and corruption.
 In May 2003, the Additional Protocol to the Criminal Convention on Corruption of the Council of
Europe was ratified, which was adopted in Strasbourg, France. The Republic of Macedonia has
ratified the Protocol of 29.09.2005.
 United Nations Convention against Corruption9 provides that all states are obliged to prevent
corruption and provide the necessity of mutual cooperation. In one of the provisions of the
convention, there are determined perceptions of certain terms like state worker (any person who has
legal, executive, administrative or judicial mandate in any country, any appointed or elected on
certain or unspecified time, any person who performs public function, and any other person defined
as a state employee; income made from crime (each treasure that has direct or indirect origin from an
act or it is obtained through direct or indirect performance of this crime), confiscation (constantly

6

Pierre Lascoumes, (202) Korsupsion, Tirana, p. 5-6
Law on Ratification of the Criminal Law Convention on Corruption 05.20.1999
8 Convention (Council of Europe) in terms of washing, detection, sequestration and confiscation of proceeds of crime, came into
force on 1 September 1993
9 The Minister M. "Corruption in the Republic of Macedonia, preventive measures and criminal prevention, Skopje, 2005, p. 21 (UN
Convention against Corruption, adopted on 09.12.2003 in Merida, Mexico, 120 countries participated.
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taking profits on the basis of a court decision or any other competent authority), controlled items and
so on.
The activities of the Organization of the United Nations are evident and above all the activities of the
Council of Europe in the part of development and implementation of the anti-corruption program.
In the following section I would retain on analysis of certain recommendations of the Council of
Europe in the area of prevention of corruption:
 Specific anti-corruption legislation. The purpose of the adoption of specific anti-corruption laws is to
increase public and political awareness of the fight against corruption. These special laws limit
behaviors that are subject to banning of corruption and social areas that are vulnerable to corruption.
The anti-corruption regulation provides: Responsibilities and duties of officials to publish their
income and wealth, prohibition of conflicts of interest, preventing any possibility of corruption in the
prosecution process, special administrative sanctions and investigative methods; special police and
other anti-corruption bodies or parliamentary committees are formed in order to observe the
activities of organs for law enforcement and judicial activities, and to propose new strategies for the
prevention of corruption.
 Special investigative measures: It is one common condition in the procedural law of continental
Europe - investigating authorities, once a formal criminal procedure against the accused began, they
have the right to interception of communications, controlling apartments, estates, and persons, and to
confiscate the necessary evidence and proceeds of crime, if the judicial authorities decide, in
emergency situations such activities can be carried out during the preliminary stage, with the
approval of the investigative or judicial authority.
 Because of the international cooperation one of the European Convention stipulates various
investigating forms (assistance in gathering evidence, providing information to another country
without being requested by that country, applying common investigative techniques, lifting of bank
secrecy, etc.).
With this international normative structure and its implementation in the national legislation specific
measures for prevention of corruption and confiscation of proceeds of crime are provided, which in turn
prevents the potential perpetrators of this type of crime.
The normative structure of the national legislation of the Republic of Macedonia in the prevention
from corruption
The legal framework of the national legislation of the Republic of Macedonia for combating of
corruption was implemented in 2002 with the adoption of the Law on Prevention of Corruption,
supplemented, and amended several times in 2004 and 2008, ratified in 2007 by the Republic of Macedonia
of the UN Convention against corruption of 2003, and the establishment of the State Commission for
Prevention from Corruption (SCPC) as an independent body responsible for the implementation of measures
for Prevention of corruption and conflicts of interest.
In the next section I would go into a chronological display of normative determination of corruption
crimes in different periods in the development of Macedonian statehood.
Corruption as a phenomenon has been present since the creation of the state and law. In the past, it
was associated exclusively with the officials - members of the legislature, executive, and judicial power.10
Historically, Macedonian people were in the centuries-long Turkish slavery. Within the Turkish reign for the
Macedonian people there were no conditions for development of any organized socio-political and economic
life. The entire administrative and political system simply took care to ensure the dominance of the ruling
class and nation. In this sense the Macedonian people were never right, justice was always on the side of the
Turkish Beys and Squires who purchased justice for cash (swag) from the Turkish tubs and state officials.
Certainly swag is a form of corruption, with emergent forms of abuse, because justice and things that were
desired were bought with money and gifts. In the Ottoman Empire corruption was a way of life. For this
period there are no direct written documents for legal ways of responding to the emergence of government
corruption.

10

Vitlarov T., Prevention and Repression of Corruption, Skopje, 2006, p. 18
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The general Regulations of the Internal Macedonian - Odrin Revolutionary Organization adopted at
the Rila Congress contain a range of processes, legal principles that refer to the work of the revolutionary
courts. The judicial authorities considering the cases had the duty to be completely fair and impartial and to
refrain from personal insults and arguments of the accused.11
After the separation of Macedonia after the Balkan Wars, the Vardar part fell under the Kingdom of
SHS, later Yugoslavia. After the adoption of the Criminal Code of the Kingdom of Yugoslavia, a special law
was adopted to combat abuses in office. Under the Criminal Code, official crime is the deed which has the
basic landmark that the perpetrator is a person who has the status of a civil clerk. Some forms of taking of
bribe were prescribed as special forms of malfeasance. In Article 384, incrimination of the so-called passive
bribery in the broadest sense was prescribed. The acts of committing this crime consisted in demand or
receiving any gift or other benefit by the government officials in order to perform or not perform some
official duties. For such an action under the Criminal Code, a strict prison sentence was prescribed. In the
same article, the so-called additional bribe when a civil servant after performing official acts receiving a gift
that had not been previously offered or promised, was also prescribed.
In the Republic of Macedonia, till the independence in 1991, there was a legal system as a part of the
legal system of Yugoslavia. The criminal acts of corruption - misuse of the official position at first time were
regulated by the Law on crimes against official duty since 1948.12 This law covered criminal acts of
corruption - misuse of official position and authority, power misuse, omission of duty, violation of law by
the officer and receiving bribes. With the constitutional changes in 1974, specific crimes of abuse of official
position and taking bribes by officials in federal agencies were prescribed. In the Criminal Code of the
Socialist Republic of Macedonia from 1977 in the head of offenses against official duty were prescribed: the
abuse of power, receiving bribe, giving bribe and illegal mediation. After the independence of the Republic
of Macedonia as a sovereign and independent country in 1996, the Criminal Code which prescribes criminal
acts of corruption and official position was enacted.
With the novelties of the Criminal Law and the Criminal Procedural Law - CPC of 2004 Macedonian
criminal legislation (matter and processes) was harmonized with the international conventions in the field of
criminal legal protection from corruption. The actual figures for the growth of corruption in all areas show
that on such legislative intervention we have to follow up the practice of effective prevention, detection and
prosecution of corruption. The process of implementation of the international standards is partially launched
with new accepted laws and amendments to the existing laws. In 1999, amendments to the Criminal Law in
relation to corruption offenses were adopted, and in 2000 a new Law for banks was adopted (out of force) 13,
and in 2001 the Law on Prevention of Money Laundering (outside force).14 In 2002, the Law on Prevention
of Corruption15 was approved, and later, the Law on Free Access to Information and the Law on prevention
from conflict of interest relating to this extremely important issue were also adopted.
Considering the fact that corruption affects the vital values of the country as well as the fundamental
rights and freedoms, the obligation for prevention of corruption must be the highest value of every country.
The success of anti-corruption is dependent on several issues, especially from the political and economic
situation in the country, expressed political will and the constructed system of legal actions and powers of
specialized state bodies for prevention of corruption.
In the legislation of the Republic of Macedonia, an attempt was made to define corruption in the Law
on prevention from corruption. According to Article 3, paragraph 2 of this law, the abuse of the official
position, the position of the responsible person in a legal entity performing work of public interest to achieve
any benefit for themselves or another, is considered corruption and it entails punishment, civil legal or other
liability.16 As it is stated by the law, the corruption is a broader concept. The criminal law does not recognize
the term of corruption or crime with such a title, because in the criminal law, corruption is explained as
receiving or giving bribe (active or passive bribery), trading in influence, abuse of the work position and
other crimes. In the Law on changes and amendments on the Law on prevention from corruption17,
Consolidation of the law under Article 2, the definition of corruption is given. Corruption implies to abuse of
function, public authority, power, and position to achieve either self benefits benefits, or for other persons.
That is the first definition of the corruption in our law that in one sublimated way includes elements of
11
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corruption in a broader sense. Under the term corruption, according to the National Programme for
Prevention and Repression of Corruption, is implied to abusing position or function to obtain profit, benefit
or advantage. This concept of corruption in the state programs is actually a synthesis of the important
elements of corruption which consist primarily in abuse of the official position, own or of another person, in
order to gain favor, privilege or advantage. This means that the benefit obtained may be tangible or
intangible, and the focus of attention is always the abuse of the position or function. The term official
position or function refers to the position of an elected or appointed official, of person performing work of
public interest or manages with the state capital, and position on the responsible person in the legal entity
entrusted certain round of powers and responsibilities. The presented term of corruption in the state program
is not only about the position and function of the elected or appointed official in the country, but on the
position of official persons in a foreign legal system or a responsible person in a foreign legal system,
according to the provisions on the Criminal Code.18
From the analysis above of the international regulations and the domestic legislation, we can see that
corruption is defined, but only ostensibly, because corruption, in essence, is illegal behavior related to abuse
of power or position in connection to carrying out certain public authorities or obligations under the law, and
all that can be done in order to gain undeserved benefits and advantages for themselves or for others.
5. CONCLUSION
The consequences of corruption are a serious test for every society. The consequences in a particular
society depend on a number of factors, mostly of the type of corruption that dominates in the concerned
country. Failure in dealing with corruption leads to: impoverishment of the population, decline of the
economy, slowdown of the democratic development, reducing of efficiency on the functioning of the state
government, falling of distrust in institutions and so on. Based on the international legislation, most countries
of southeastern Europe brought anti-corruption laws which facilitate the new emerging market economies,
eliminating the unfair economic competition on a national or international level. The special legislature acts
positively in the part of increasing the political and public awareness for the fight against corruption. These
special laws limit the behaviors that are subject to the banning of corruption and to social areas that are
highly sensitive to corruption. One of the most common features of this kind of norms is that they mainly
provide:
 The responsibility and duty of the officials to publish their income and wealth;
 Prohibition of conflicts of interest;
 Preventing any opportunity for corruption in the prosecution process;
 Special administrative sanctions and investigative methods;
 In some cases, special police and other anti-corruption institutions or parliamentary committees are
formed in order to observe the activities of the bodies responsible for applying the law and judicial
activities, and to propose new strategies for prevention of corruption:
 The creation of anti-corruption mechanism as a result of the increased awareness about corruption,
specialized bodies for combating corruption, including international cooperation against corruption.
We cannot speak of successful international cooperation at the local, regional and international level,
if it is not normatively regulated in a unique way, on national and international level. The successful fight
against corruption requires general treatment and continuity based on previously known rules and
responsibilities. The adoption and ratification of the international treaties and their implementation in the
national legislation is not sufficient, but corruption should also be viewed as a serious social evil for which
wider social activities are needed from all stakeholders and not just from the repressive instruments, mostly
to signal greater participation and influence of the scientific and educational institutions and their research
results, public education and mobilization of the media in preventing and combating corruption.

18

The Minister, M .: Corruption in Macedonia - preventive and punitive measures to prevent Skopje 2005, p 9

12

6. REFERENCES:
Pierre Lascoumes "Korsupsion", Tirana, 2002;
Kambovski C. Naumovski P. "Corruption is a social evil and the greatest threat to the rule of law, Skopje,
2006;
M. Labovic "Power corrupts," 2006;
M. Labovic Nikolovski M. "Organized crime and corruption", Faculty of Security-Skopje, 2010;
The Minister M. "Corruption in the Republic of Macedonia, preventive measures and criminal prevention,
Skopje, 2005;
A. Rakipi "Corruption and fiscal evasion", Tirana, 2003
Zemeli I. "Some features of corruption in the country and her prevention" universities of Southeast Europe,
2008;
T. Vitlarov "Prevention and Repression of Corruption", Skopje, 2006;
A. Christ "Create a country", Skopje 1971;
J. Shasivari. "Corruption of official entities as a serious threat for the State of the Republic of Macedonia;
2009
Laws:
Law on ratification of the Criminal Convention on Corruption 20.05.1999
Convention (Council of Europe) in terms of washing, detection, sequestration and confiscation of proceeds
of crime, came into force on 1 September 1993
Official Gazette no. 46, 83 of 2004
Legal instruments of the Council of Europe and other articles about the anti-corruption, 2002
Law on crimes against official duty, Official Gazette SFRY No.84 / 48
Banking Law, Official Gazette of RM No. 63/00
Law on Prevention of Money Laundering, Official Gazette of RM No.. 70/01
Law on Prevention of Corruption, Official Gazette of RM No.. 2.28
Criminal Convention against Corruption, ratified and published in the Official Gazette of RM No. 32/99
Official Gazette No.46 / 2002

13

Vesna Stefanovska, PhD
Nataša Jovanova, PhD

УДК: 343.988:061.235(497.7)

Faculty of Security – Skopje

THE CAPACITIES AND THE ROLE OF NGOs TO SUPPORT
VICTIMS OF CRIME IN THE REPUBLIC OF MACEDONIA
ABSTRACT
The paper elaborates the role, position and development of NGOs in the Republic of Macedonia,
which provide immediate or indirect support and assistance to victims of crime. In order to scan the
capacities and the role of the NGO sector to support victims of crime, a small-skaled survey was conducted;
included certain NGOs which are registered as civil society organisations in the Republic of Macedonia,
whose field of interest are human rights, including victims of crime as primary or secondary target groups.
The survey sample encompasses 15 NGOs acting on the territory of the Republic of Macedonia and the data
were gathered using a structured questionnaire comprising open and closed questions. The findings show that
in the Republic of Macedonia, most of the NGOs in the sample have a special field of interest in delivering
services to children and women as vulnerable victims of family violence, sexual abuse and trafficking in
human beings.
The paper is divided into several thematic units. The first part provides a brief summary of the
development of the movement to improve the status of victims of crime, not only within the criminal law
system, but also outside of it. Then, the paper refers to the role and importance of civil society involvement
in the support and protection of victims, which includes one aspect of overall activities linked to crime
victims. Third part presents and analyses the results of the survey, along with concluding observations.
The main goal is to emphasize the impact of the civil society sector on human rights protection,
particularly of victims of crime and to acknowledge and recognize its complementary role to the existing
public services and institutions, that provide victim support services.
Key words: victims, civil society, nongovernmental organisation, victim support

1. INTRODUCTION
The theme of protection of victims of crime is a huge area of research and study among professionals,
academic researches, human rights advocates, representatives from other institutions, etc. The criminal
justice system which has traditionally been more oriented towards offenders is now increasingly focused
towards victims as second affected party of the crime. Following criminal justice reforms (introduction of
alternatives to incarceration,19 restorative measures and programs,20 and the introduction of procedural
institutes such as confiscation of property, compensation, increasing the rights of victims in the criminal
proceedings, etc.) are encouraged by the movement to improve the position of victims, and the tendency to
give more importance, voice and role of the victims in the process of dealing with crimes, as well as in their
emotional healing and recovery after crime committing.
Some of these processes necessarily involve civil society as a third sector, despite the public and
private sector. In particular, the relationship of civil society to protect and support the victim can be analysed
in many ways. First, one of the reasons for the emergence and development of the movement to improve the
rights of victims is seen in encouraging citizens to participate actively in providing support, protection and
assistance of victims. One form of active citizenship as Donev notes in his paper NGOs as ethical corrective
to society (2008) are NGOs as corrective mechanism of both the social life and of the state system where
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they act.21 Their role in providing assistance and support to victims of crime provokes interest for conducting
research focused on the analysis of several important issues related to the functioning of non-governmental
organizations (NGOs) whose mission and areas of work are victims of crime in our country. The main
subject of interest is whether there are personnel, material and organizational capacities of NGOs to provide
protection of crime victims and to improve their position, individually or as part of the public policies and
the type of services are provided in order to help and support them. The obtained data can give certain
picture about the achieved level of development of civil society in building appropriate policies related to the
victims of crime, and about its social awareness and familiarity with the issue regarding crime victims and
the need for their protection.
The paper is divided into several thematic units. The first part provides a brief summary of the
development of the movement to improve the status of victims of crime, not only within the criminal law
system, but also outside it, in relation to the treatment of sustained injuries and emotional trauma. Then, the
paper refers to the role and importance of civil society involvement in the protection of victims, which
includes one aspect of overall activities linked to crime victims. The third part presents and analyses the
results of the survey, along with the concluding observations.
2. MOVEMENT FOR PROTECTION AND SUPPORT FOR CRIME VICTIMS
Victims of crime may experience different consequences, ranging from material and moral damages,
physical injury or psychological disorders. All these consequences of primary victimization can be
multiplied through secondary victimization caused by improper response by the narrow and wider
community and ill-treatment by the prosecuting authorities. In that sense, the need to provide appropriate
assistance and support to the victim after the crime committing is necessary to prevent from possible
secondary victimization, which, according to its severe consequences can be more serious than the primary
victimization. Taking into account that the victims need special attention and psychological care which
cannot always be obtained by the public social services, in that sense the role of NGOs is of an immense
value.
Negative effects caused by the primary and secondary victimization over the victims mobilized the
global movement for crime victim protection during the 60-ies and 70-ies. The main objective of this
movement is to encourage and enhance the victims to participate in their social life after being a victims,
including undertaking certain measures for healing and recovering from the negative consequences that can
cause psychological trauma.22 In that period, women's movement exerts great influence on increasing the
visibility of the victims which, on the other hand, stimulated establishment of certain services for support and
protection of especially vulnerable victims in many countries. This had impacted public authorities to include
programs for victims in their agendas, but NGOs remain to be an important mechanism and additional
informal system to support the victims of crime.23
Bearing in mind the above stated, victims of crime should be protected within the Criminal Justice
system and beyond. They need to be heard, accepted, and understood by the institutions, their families and
friends. Their injuries should be confirmed and cured in order to proceed to live peacefully and in harmony
with themselves and with others, and to be protected from possible secondary victimization. Their sense of
Justice often requires acceptance of responsibility by the offender and therefore certain victims want to
participate in the criminal proceedings. Regarding the issues of who and how can provide protection and
support to victims of crime, there are many mechanisms that vary in different jurisdictions. They mainly
depend on certain factors such as development of public policies aimed for protection and support of victims,
development of the civil society, degree of democracy, political will and commitment to the protection of
victims, etc. This is another topic that deserves interest for research in another comprehensive study.
In this part of the paper we will refer to the various models of movements for improvement of the
victim’s position presented by Anthony Pemberton, who distinguishes four types of movements: victims'
advocates, movement oriented towards gender violence, victim support and Restorative Justice.24
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The first movement, Victim advocates, which appears widely in the U.S., represents the rights of
victims of serious crimes such as murder, terrorism, sexual offences. They advocate for a strong position of
the victim within the Criminal Justice system and have negative and condemning attitude towards offenders,
labelling them as "bad" that should receive deserved punishment. Gender violence movement sees violence
as a mean of demonstrating power and control. Victims are powerless and need to be protected in the process
in order to prevent secondary victimization. The third movement known as Victim support appears in
England and Scotland and it acts by establishing a number of services that offer a wide range of services to
protect and assist victims. Restorative Justice, which returns to the traditional ways of resolving disputes in
order to achieve reconciliation between the affected parties of the crime including the community, sees the
victim as an active actor in the process of reconciliation and solving problems related to crime. 25
Without going into details, we can generally agree that through the activities and commitment of all
the above mentioned movements to protect victims, they can get rightful place among the central goals of the
civil society that is fighting for the protection and realization of the fundamental human rights and freedoms.
3. CIVIL SOCIETY IN CRIME VICTIM PROTECTION
Under the notion of civil society we can meet many definitions and understandings. According to the
definition given by CIVIKUS26, civil society is composed of all formal and informal civil associations,
organizations and networks that fulfil the social space between family, business, government and political
parties, and which are networking together in order to accomplish common goals and interests. The Law on
Associations and Foundations states that "citizens are free to join associations of citizens and establish
foundations for the realization and protection of economic, social, cultural, scientific, professional, technical,
humanitarian, educational, sports and other rights, interests and beliefs in accordance with the Constitution
and the Law (Article 2 of the Law on Citizens' Associations and foundations, Official Gazette of RM No.
31/98).
Based on stated explanations, we agree that civil society encompasses everything that does not belong
to the state and the private sector, and at the same time, does not make any profit. All citizens, individually
and collectively, can participate in order to build a society, as they need to be, where the citizen will not be
denied and marginalized because he is a core stone of every society.27 NGOs are part of the civil society and
they represent an organized form of networking whose primary mission is the protection of individual and
collective human rights and development of the civil society by undertaking a range of initiatives and
activities. Basic forms of action are: advocacy, defence, lobbying, policy-making, participation in decisionmaking, cooperation with the public sector, providing direct services. They are correctors of the legislative,
executive and judicial power in a society, but can also exercise complementary role alongside other public
services (education centres, cultural centres, social services) or they can replace them under certain
conditions.
The role of civil society to protect victim’s rights
Regarding the development of the civil society to support victims of crime, the international
community has made a significant contribution to the promotion and encouragement of civil society
organizations. It has enacted and adopted several international documents and provides technical and
financial support for their introduction and implementation in the member states. Significant documents are
EU Framework Decision on the standing of victims in the criminal proceedings in the Member States of the
European Union (2001) and CE Recommendation (2006) 8 of the Committee of Ministers to member states
on assistance to crime victims. The former, EU Framework Decision (2001) recommends that each member
state should promote systems to support victims by providing technical and financial support to maintain the
appropriate organizations. Article 13 states that such organizations should inform the victim, provide
assistance during the criminal proceedings, and, if requested, to assist, upon completion of the trial. In order
to analyse the implementation process of the EU Framework Decision (2001) in European Union countries,
especially the implementation of Article 13, the EU scanned the situation related to the functioning of
25
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appropriate support services to victims. Several aspects are taken into account: whether the organization has
a full territorial coverage in the country and whether it provides general services for all victims of crime and
special for specific categories of crime victims.28 The results show that many states do not provide services
to victims of crime through NGOs.29 In Austria, Belgium, Estonia, Finland, Germany, the Netherlands,
Portugal, Slovakia, Sweden, and the United Kingdom, there is national coverage. In terms of the services
they provide, the support services in Austria, Belgium, Bulgaria, the Czech Republic, Estonia, Finland,
Germany, Luxembourg, the Netherlands, Portugal, and the United Kingdom offer appropriate assistance,
protection and advocacy for fundamental basic and special rights of many victims.30 The recommendation
also encourages Member States to provide or support services that will be easily accessible to the victims and
which provide free legal and psychosocial assistance before, during, and after the trials in which the victim
has the right to choose to be an active subject. In addition, victims should be fully informed of their rights
and should be guaranteed privacy and confidence when undertaking the necessary services. For that reason,
one of the recommendations is related to the possibility to establish general services for all victims of crime
or specialised services for victims of sexual offences, domestic violence, terrorism, etc.
The primary objective is to encourage civil society to support victims of crime who are vulnerable,
marginalized, who have no capacities and knowledge how to fight for their rights. Besides, the need for
increased participation of the civil society emerged due to declining trust in the institutions, the abuse of
human rights and freedoms, the failure of state justice to deal with crime, and due to the limitations of
capacity and resources within the public institutions to provide adequate care, assistance and services. The
tendency to encourage civil society to actively participate in policy-making and to cooperate with the
Macedonian government is also a part of the strategic objectives of the Government, who have legal and
statutory basis in a number of strategic documents and laws. Specifically, in 2004 the General Secretariat of
the Government has established Department for cooperation with non-governmental organizations.
Recognizing that "development of the civil society is crucial for fundamental democratic values in one
country, and for raising civil awareness", the Department adopted a Strategy for cooperation between the
civil sector and the Government (2007 - 2011) which defines basic principles, goals and main areas of
cooperation between them. In particular, their close cooperation is legally founded in the area of social
protection which is closely related to victims of crime. Also, the city of Skopje, in 2007 adopted Strategy for
cooperation with the civil society organisations, on a local level. In that context, the Law on Social
Protection (Official Gazette of the Republic of Macedonia No. 148/13, changes and amendments: 164/13,
187/13, 38/14, 44/14, 116/14, 180/14) in articles 152 and 163 stipulates that civil society can perform certain
social protection, such as: development and provision of social welfare services to individuals, families and
groups of citizens at social risk, home care and assistance to the individual and family; daily and temporary
care and social protection in the day centre and support and providing measures to protect victims from
domestic violence.31 Those civil organizations which are entitled to provide social services to people who are
at social risks have to be subscribed in a special Register of associations in the area of social protection under
the Ministry of Labour and Social Policy32 and to obtain written approval by the Ministry in order to deliver
social services. In that register list of 75 associations, around one third treat victims as a vulnerable group
which are subject of our research and which are also registered in the Address book of NGOs (2003), too.
However, despite the possibility of the NGOs to provide services in the field of social protection, and
in that regards to victims of crime, the Address Book for NGOs (2003) edited by the Macedonian Centre for
International Cooperation shows that small number of specialized services to support victims of crime are
registered in the Republic of Macedonia out of which even small percentage mainly target victims of family
violence or victims of human trafficking. In general, main fields of action covered by NGOs are:
28
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environment, youth and children, human rights, gender relations, democracy and the rule of law, cultural
diversity, education, etc. Although the protection of victims can be identified in some of these fields (for
example, within the human rights), however, referring to our data, our civil society and human rights
activists do not fully follow the guidelines and recommendations of the international community to form
special services as part of the civil society to support the victims as a particularly vulnerable category. The
roots for this kind of poor practices are found within the social values in our society, in the poor practices for
exercising processes of democracy and human rights, and in the low awareness among citizens for the
significant role of civil society in building policies at the state and national level. Indicators for the low
awareness of the citizens about civil society role in human rights protection are the results obtained from the
conducted survey on citizens' trust in the NGO sector (2012). They indicate that a large percentage of
respondents do not trust NGOs.33 In addition, citizen participation and membership in civil society
organizations is on a relatively low level. A small minority of respondents said they are members of a civil
organization, out of whom 10.2% are active members.34 Those figures are disappointing in relation to the
role of the civil society in democratic processes and because of the law awareness of the citizens to actively
participate in the protection and realization of the basic human rights.
What is the role of NGO sector in crime victim protection in the Republic of Macedonia?
The development of the NGO sector in the Republic of Macedonia has started after its independence
in 1991. However, with the most intensive pace, they appeared after 2000 but as organizations for protection
of human rights and freedoms, in general, including specific rights of the victims of crime. Certain NGOs
focus mainly on vulnerable groups of victims such as children or women, particularly as victims of family
violence and human trafficking. But despite the huge number of NGOs that exist in 200335, the general
impression is that after ten or more years from their work and existence, a much smaller number are active
and functional. Part of NGOs is found to conduct some short-time projects and after their termination they
expire. The fact that there is a very small number of specialized NGOs to protect and support victims of
crime, particularly because common victimology society as a general movement in the Republic of
Macedonia to fight for the victims’ rights does not exist (good example is the Victimology Society of
Serbia)36 should inspire both academic and civil society to establish and institutionalize advocacy and
protection activities concerning victims of crime. The development and operation of NGOs to support
victims of crime has a great importance because victims get protected, and in addition they advocate for
amendments of certain legislation and promotion and adoption of certain rights in accordance with the
international standards and recommendations.
In order to determine the actual situation in terms of the functioning of NGOs in the country and to
determine their role in providing assistance and support to victims of crime in November and December
2012, the Faculty of Security - Skopje carried out a small-scale survey The Role of NGOs in providing
assistance and support to victims of crime, that has addressed those NGOs that work directly or indirectly
with the victims of crime. This survey is the first of this kind in the Republic of Macedonia i.e. in the
professional and broader literature there are no concrete research results related to the subject of research.
Probably, one of the reasons lays down in the fact that the NGO sector as a strong moving power and a
serious partner along with the state institutions competent to take over certain activities that can impact
changes in our society is still marginalized. Thus, the expert community does not pay dully attention to its
work. Therefore, the obtained data, despite some certain limitations of the study, give a picture of the
functioning of some NGOs in the protection of victims of crime in the country. More precisely, the object of
the research was to analyse the work of NGOs that provide direct or indirect assistance and support to
victims of crime in terms of their capacities, commitment and range of services they offer. The general aim
was to consider the role of the NGOs to improve the status and the position of victims of crime in the
Republic of Macedonia.
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4. METHODOLOGY OF RESEARCH
Within the research we have used a written questionnaire as an instrument, divided into several sets of
questions applied to provide information on the basic data for NGOs, about their human and financial
capacities, program activities and ongoing projects, cooperation with other governmental and nongovernmental organizations, participation in decision-taking processes for introducing or amendment of the
national legislation related to the victim, and the difficulties that NGOs faced in their working.
The questionnaire was sent to NGOs via e-mail addresses after telephone conversation with certain
contact person of the NGO and it was completed and sent-back via an e-mail by them. The NGOs were
selected from the Address Book for NGOs in the Republic of Macedonia (2003)37 according to certain
criteria: field of interest and target groups of the organization. In terms of the field of interest, only those
which treat human rights were selected. Regarding the target group, the sample was consisted of those
organizations which encompass the vulnerable groups (women, children, victims in general).38 Based on
these criteria, 30 organizations were selected to contact them, but 5 of them have dysfunctional contacts
(telephone contact and / or e-mail addresses) and thus, they were excluded from the survey, which is an
indicator that either they are not active or not functional. Seven organizations do not responded to the
questionnaire and three of them respond that the victims of crime are not their target group. 39 Based on that,
the sample encompasses 15 NGOs which have returned filled questionnaire.
5. RESULTS AND DISCUSSION
As stated above, the first NGOs whose focus of interest are the human rights and freedoms were
founded after 2000; that is acknowledged by the research results. Taking into account the great contribution
of the NGOs as key stakeholders to provide and ensure protection and support to victims of crime, we
emphasise that their main characteristics refer to their recognition, visibility and accessibility of the services
offered by them. Recognition means increased knowledge and awareness among the citizens about the
existence and functioning of NGOs, and about their services, regardless of the source of knowledge.
Visibility, on the other hand means physical visibility of NGO offices for a bigger number of citizens,
marking the name of the organisation on a visible place and location where access to the NGO will be easy
to reach by many people who need its help. Accessibility to services means an opportunity for all citizens to
request any help and to get it, by the NGO staff if they offer such services. At the same time, accessibility
means respect of the clearly appointed and defined working time, open days and contact phones and email
addresses for communication with citizens. Openness, visibility and availability of NGOs to provide support
and protection of victims, individually, collectively or as a special vulnerable group of citizens that should be
given a proper place in the governmental and public policies are important principles that build trust among
citizens.
In this regard, within the research we address some aspects of the principles of recognition and
availability. In relation to the former, one of the question referred to the NGOs is how they promote
themselves, their activities and services in order not only victims and potential victims of crime, but other
institutions and services in the public and private sector to get familiar with its activities and contact
information. According to the data, NGOs use different means for promotion such as media campaigns,
brochures, flyers and other types of advertising material and their web site, as well. However, media
campaigns are often conducted without continuum and sustainability, and advertising materials are without a
wide distribution especially in the public services and institutions. We can rarely meet promotional material
from NGO leaved on a public visible location in the police stations, centres for social work and the courts.
Hence we conclude that the state institutions especially those who have immediate contacts with the victims,
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lack proper recognition of NGOs as partners as well as information about their activities and services. Thus,
they are limited to refer certain victims to appropriate organisations.
Particularly important regarding usefulness of the services provided by NGOs are their human
resources, their consistency, material motivation and commitment to the work in the civil sector. Although
human resources are the major part of every working organization, including associations of citizens, a
specific academic discipline that deals with recruitment, selection, training and development of employees,
wages, benefits and relationship among employees is developed for their management. If we claim to have
serious NGOs that will be permanent, recognizable, successful and serious partners of the public sector for
issues related to protection and support of the victims of crime, it is necessary to build policies for permanent
development and improvement of the human resources of NGOs. Although these policies were not
considered in the survey, NGOs were asked about the profile of people who work in the organization and the
legal status of their employment in order to perceive their competence by type of education and consistency
of work, which ensure, on the other hand, legal security40 and motivation to work. The obtained data suggest
that organizations operate with small staff, and a very small percentage of them get full benefits of their
employment. This argument indicates that their engagement in the organization is often on a volunteer basis
or as an additional engagement among other regular working activities at other working place.
An important factor to provide adequate assistance and support to victims is the profile of people who
work in the organization, and even more their training to provide direct services to the victims of crime.
Based on the results, we recognized that mainly social workers, lawyers and health workers out of which big
percentage are female work in the organizations. Perhaps, not just the profile of the staff, but their skills and
training to provide various forms of assistance to victims of crime have an essential value, which can be
gained through continuous training, courses and workshops to obtain practical knowledge for providing
assistance to victims of various forms of crime. Importance of the specialization and training of NGO staff is
noted in the Statement of victims' rights to standards of service by Victims Support Europe adopted in 1998,
which suggests that certain standards have to be met by any organization if it includes the victim’s support
services. This document specifically emphasizes necessity to have a rigorous procedure for the staff selection
(regardless their working status, whether they will be fully employed or volunteers) and they must be
properly trained to provide direct services to the victims of crime. Unfortunately, NGOs declare that they
have difficulties with that issue both due to the lack of personnel, and due to their insufficient training.
Table 1- Profile of persons that work in NGOs
N
lawyers
social workers
psychologists
pedagogies
health workers
other profile (architect, IT engineer, sociologist and other)

27
33
16
16
26
30

Number
of
female persons
17
31
16
15
21
30

women
%
62.9
93.9
100
93.7
80.7
100

Regarding the target group of the NGOs, a small number of them is specialised to focus only to certain
types of victims and others mainly target and address all human rights and freedom in general. The latest is
based on the fact in the civil society sector dominates the orientation to protect all human rights in general.
The data from the study show that NGOs are more focused on victims of family violence (73.3%
respondents), on victims of human trafficking (40%), or both.41 These findings are result of the activities of
first - the women movements to protect victims of family violence, and second - the current situation with
the victims of human trafficking in the last decade in our country. Also, children as victims are a target group
in around 1/3 of the organisations that filled the questionnaires.42
Vis-à-vis the question of which activities are undertaken by the NGOs to support victims of crime,
based on the obtained data we have identified several activities which contribute to improve the status and
40

Due to health, social and pension insurance
Those are: Macedonian Center for women rights Shelter Center Skopje, Crisis center Hope, Association for action against violence
and human trafficking, Association for equal opportunities Sepmer-Bitola, Organization of women at Skopje city, Organization of
women at municipality of Sveti Nikole, Women action-Radovis,
42 Center for protection of the rights of the child-Skopje, Association for preventive work with children, youth and their families
“Feliks”-Bitola, The first children embassy in the world Megjasi-Skopje.
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rights of victims individually and collectively as a specially protected category because of their vulnerability.
Thus, NGO’s participation and commitment is especially important in the process of enacting and adopting
certain legal norms and laws by the legislative institutions and as members within certain established
working groups empowered to design and introduce certain national programs and policies to support
victims. From this perspective, the NGOs should work complementary with the public sector and as
indivisible part of that collective and multi-sector approach in building appropriate policies for the rights and
protection of victims. Besides, NGOs might have authority and they can be registered as direct providers of
direct services to victims of specific crimes, along with any public service, either as a replacement. As it
follows, victims can feel safe always when the sense of personal safety is missing or is not guaranteed by
other competent authorities. Also, depending on the area of their activities, NGOs can provide services such
as trainings, criminological and other surveys related to crime victims, providing financial and other
assistance to other organizations and services, etc. The latter activities are also important to improve the
position of victims of crime, because they not only need immediate assistance and protection, but also
sustainable organisations that stand behind them. Therefore, NGOs should strengthen their material,
personnel, and institutional capacities to implement appropriate policies for the rights of victims. The
obtained results show that the highest percentage of NGO’s activities are related to raising public awareness
through specific preventive activities (public campaigns, debates, workshops (93.3% said yes), providing
immediate assistance (emotional support, providing certain information, legal help, referral to institutions,
etc.) and protection to victims in cooperation with other relevant authorities and institutions (80% said yes),
providing training for criminal justice officials, representatives from social services and other sectors who
work with victims of crime. Also, 66.7% of the respondents said that they participate in the development of
certain national legislation related to crime victims. On the other hand, implementing certain research on
specific etiological and phenomenological characteristics of victims of crime and offering financial and
technical assistance to other agencies and organizations are not a usual activity of the NGOs. In order to
provide timely assistance and support to the victims of crime, it is equally important how organization is
informed about the concrete victims, i.e. how victims of crime approach to NGOs? The data suggest that the
most common way is direct and self-initiative approach by the victims mostly through phone, through
referral by another NGO or service. In a much smaller percentage, NGOs receive information or referred
victims by the Centre for Social Services, the police or the court. NGOs provide certain services and
assistance to victims and often collaborate with the Centres for Social Work (93.3%), police (46.7%) and
other NGOs (66.7%). Yet, the cooperation with the Centres for Social Work as an entitled public service and
responsible to provide assistance and support to the victims of specific crimes is not on a satisfactory level
because only 26.7% of the organizations said that cooperation with the centres is excellent, while the other
26.7% responded that it is very poor.
To overcome the consequences of the crime, to apply the rights of the victim and to provide
appropriate support there is a need of necessary cooperation with the public services and institutions and
establishment of a sustainable system to support victims. The way of cooperation and exchange of
information should be subject to agreement between these institutions and services, and it is regulated
differently in different countries (through established NGO offices in police stations or in the courts or
through signed mutual memorandum of understanding or agreements which prescribe the obligation for the
police to inform certain NGOs for the victims of crime). This indicates that in other countries, NGOs (for
example: Victim Support Service-England, Weisser Ring-Germany, Weisser Ring - Austria, Slachtofferhulp
- Nederland, Swiss Liaison Centre Committee for the victims of crime act (Switzerland) are key partners
with other public bodies and institutions apart from countries where the NGO sector is often marginalized.
Cooperation and timely information about the victim ensure accurate services that might have positive
impact on the lifetime of the victim. According to Victims Support Europe, the experience of NGOs as
members of this network indicates that victims can easily cope with the emotional trauma caused by the
crime when they receive emotional and other support and healing for their recovering and also when they get
appropriate information about their rights and other legal assistance to ensure and guarantee them.
In that regards, the survey results indicate that the main services are: referral to appropriate institutions
which can provide certain assistance, information for their rights and for the course of the court trials and
providing psychosocial assistance. Free legal help and advocacy is provided by a small number of NGOs.
Regarding those activities, victims are referred to certain institutions and NGOs assist and mediate in their
mutual communications. Also, victims can receive legal and psychosocial help. As it was stated before, a
smaller number of NGOs provide material and medical help and accommodation in shelter centres for
victims of domestic violence. Taking into account the growing number of victims of family violence, on one
hand, and insufficient accommodating capacities of the NGOs (although accommodation is not a challenge
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for NGOs and they are not registered to give that kind of service), on the other hand, there is a need to
encourage certain NGOs to start providing temporally accommodation i.e. to register as providers for that
kind of service, according to the Law on social protection and other legal rules.
Table 2 - Services offered by NGO’s to victims of crime

informing victims for their rights in the court trials
informing victims about the course of the court trials
providing free legal aid/representation before the criminal justice institutions
providing free legal advice for the right to compensation
accompanying victims during court trial
providing psychosocial support and protection of victims during the court trials
referral to appropriate institutions

N
(yes)
10
9
7
7
7
8
14

%
66,7
60
46,7
46,7
46,7
53,3
93,3

Table 3 - Types of services offered by NGOs to victims of crime

providing information
emotional support
referral to institutions
legal help
Legal representation before the courts
psychological help
Psychotherapy
temporary accommodation
medical assistance
material assistance/help
assistance and services to protect the privacy and safety of the victims
working with the families of the victims
Facilitating the contacts with the institutions

N
(yes)
14
13
12
10
7
12
5
6
3
4
6
7
13

%
93,3
86,7
80
66,7
46,7
80
33,3
40
20
26,7
40
46,7
86,7

In order to meet certain standards in their work, NGOs need to adopt certain regulations to standardize
the operation and procedure for providing assistance and support to the victims of crime. Rules and protocols
for dealing with victims are necessary to establish certain rules and procedures that will ensure proper
treatment of the victims. Considering the responses of surveyed organizations we note that only half of the
organizations have adopted special rules for handling with the confidential data related to the victims
(46.7%), and even less has adopted a Code of Conduct with the victims of crime (only 26.7% of
organizations43). This data indicates that mainly NGOs till 2012 (when the survey was conducted) do not
have written rules in dealing with the victim and mainly the help and support is given off the record and in an
informal way without a standardized procedure. Provisions of the Statement of victims' rights to standards of
service (Victims Support Europe) strongly state that organizations must establish procedures for
confidentiality of the victims’ data as well as clear procedures in case of their violation (unless the victim
agrees to it) and certain standards that should be met if all organizations are entitled to provide assistance and
support to the victims of crime.
In terms of programs and projects that are currently run, data indicate that only 2/3 of the surveyed
organizations currently implement a specific program or project to protect and assist victims of crime. This
indicates that other organizations do not have permanence of programs and projects that are focused mainly
on the victims. This situation is usually justified with the lack of financial support and donations for the
continuation and sustainability of the ongoing programs and projects and implementation of new ones.
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For example, the NGO Open gate has enacted Manual on the work of the SOS line in 2007.
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Table 4 - Programs for work related to victims
N
yes
7

Do you have adopted special programs for work related to victims of
crime?
Do you implement a special project/program related to protection and 9
providing support to victims of crime in the last two years?
Do you currently implement certain project related to protection and 10
providing support to victims of crime?
Have your NGO made any evaluation of implemented programs, projects 6
for protection and support to victims of crime?

%
46.7
60
66.7
40

NGOs are one of the key subjects that should stand and fight to improve the position of victims in the
society in general. Starting from their mission we raise the question of what they think is missing to improve
their position. Organizations often locate the problems in lack of appropriate rules (86.7%), not recognition
of the problems of victims by other institutions (80%), not recognition of the marginalized victims (86.7%),
financial difficulties (93.3%), lack of specialized courses and training (80%), lack of expertise at national
level (73.3%) and lack of human resources (66.7%). According to the NGO’s views, problems are different
in their nature, which is an indicator that an adequate amount of time is needed to make changes, firstly in
part of education, much greater recognition of the needs of victims, and to increase and enhance financial
assistance and services for the victims of crime. However, NGOs are self-critical claiming that the lack of
human resources, material and spatial conditions, as well as under-trained staff do not create the necessary
conditions to deliver quality services, assistance and support to the victims of crime in their daily operations.

6. CONCLUSIONS
Protection of human rights and freedoms is core and starting point upon which civil society is built.
Considering that victims of crime as specific vulnerable group have special rights and needs, it is necessary
to establish special civil organizations to provide adequate support to victims in accordance with the
standards and principles of international and domestic documents.
However, the data from the survey indicate that despite the important role of civil society
organizations, in the Republic of Macedonia the number of organizations that focus on assistance and
protection of victims of crime is quite small, i.e. they do not encompass victims of crime as a main target
group. Mainly, this situation is due to the financial implications, insufficient number of skilled personnel to
work only with crime victims and not enough developed awareness among the NGO sector to support and
met the needs of crime victims. Further, it is not possible to scan the real situation with the civil society,
because there is no official updated database which will make available information on specific NGOs, their
field of action and their specific activities. The Address-book of NGOs in the country from 2003 contains
information for organizations that actually do not exist or they have extinguished as a result of termination of
their activities. Confirmation for this claim are the dysfunctional contact phones and e-mail addresses listed
in the Address-book (2003) and based on that, they are inaccessible to the victims of crime. On the other
hand, the activities of those organizations which are active and which work with victims of crime are faced
with certain difficulties and challenges such as: an insufficient number of staff trained to work with victims,
a small number of active volunteers, a low level of cooperation with official institutions and absence of
specific normative acts and programs that will define the procedures, rules and ways to ensure assistance and
support to victims of crime. Analysis of the organization first revealed that not all organizations have
adopted written procedures and normative acts that prescribe and regulate the activities related to the victims.
Certain rulebooks and protocols to regulate the manner in which they provide immediate services to victims
of crime are necessary documents that ensure uniformity in the treatment and which protect them from
possible abuses by the NGO staff. Data from the survey that indicate insufficient training of the NGO staff,
especially about their skill to work directly with victims, leaves doubt about professionalism in undertaking
activities that treat and target victims of crime. A lack of human and financial resources limits the capacities
of NGOs to provide a wider range of services to the victims of crime. In addition to the instability of the
NGO’s activities, an important indicator is gradually a withdrawal of the foreign donations in our country,
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taking into account the fact that a great percentage of NGO’s budget goes to foreign donations (86.7% of the
NGO’s).
To overcome the situation with the limited capacities of civil society organizations to protect and
support victims of crime, it is good to learn from the best practices. Perhaps the closest example of such good
practice is the work of the Victimology Society of Serbia, which could be the impetus for the establishment
of a general service to support victims in the Republic of Macedonia. Besides, the previously mentioned
disadvantages and challenges of our NGOs, their existence and functioning is an indivisible and important
link in our society that have mandate and might influence on the public institutions to improve situations of
the victims of crime. In that regards we agree with the thesis that full protection of human rights and
fundamental freedoms should include public, private, and NGO sectors. In this comprehensive system, task
of the NGO sector should be emotional recovering, protection and support of vulnerable citizens who as
individuals or as a group cannot, and do not know how to handle in the maze called a state sector. On the
other hand, the increased involvement of NGOs will result in less fear and isolation of the victims, bigger
trust in the civil society and an increased sense of community.
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THE NEED FOR PRIVATE SECURITY INSTITUTIONS
ABSTRACT
The process of transition from one governmental system into another necessarily requires reforms to
be performed in all systems of the given country. Within this study, I will direct the attention towards the
reforms in the security sector, whose goal are the security institutions, transformation that aims towards
achieving efficient, legitimate and democratic responsible role in providing safety of the inner and outer
security of the country, as well as towards the safety and the security of the citizens. The security system
should aim for protection of the social values, and as for the most market democratic societies, the private
property is one of the biggest values. We will also explain the need of existence of a private security sector,
and we will theoretically explain the basic definitions which are related to the private security sector; then we
will define its fundamental characteristics and subjects, as well as its activities and authorizations. Further,
we will indicate the specifics of the legal regulation of private security in individual EU member states. In
the last part of the paper we will give legal representation, as well as review the aspects of the legislation of
the private security sector in the Republic of Macedonia. We will especially develop this thesis to ensure the
forms provided by the Law on private security in the Republic of Macedonia, and the types of entities that
provide services of private security.
Key words: private property, private sector for security, private institutions for security
1. INTRODUCTION
Hectic and fundamental changes in the socio-economic order that hit countries of Eastern Europe at
the beginning of the last decade of the previous century created a new social setting, as well as a new
practice and understanding of the economic relations. Since then the fundamental changes occurred in the
ownership structure as one of the main features of the new capitalist order. This privilege of private property
comes from the fact that the essence of market economic systems and capitalism as a socio-economic order
is precisely the private property as an absolute form of property; the holder of that right provides inviolability
of the property rights and extracting all benefits of enjoyment of that right. The individual idea of the right to
private property creates a number of changes in all spheres of society, structures and systems in democratic
societies. One of the systems that necessarily undergoes substantial change and adapts to new economic
relations, the new practice of property relations and the definition of the right of private property is the
security system. Security system should be placed in full-function protection of the social values, and the
private property is considered as the strongest value in market democracies. Rushing to find the most suitable
model of safety regulation and safety protection of the right of private property, many of the countries of
Eastern Europe (which are characterized by complex social conditions and the specific structure and
traditions) almost entirely left the foundations of previous security systems and thus rejected the positive
experiences of these systems in terms of protection of the property rights. In some countries, performances
and serious disfigurement, degradation and alienation of the security systems even to the extent of
privatization of some segments of the security system aimed at individuals or groups, a phenomenon which
is especially enhanced by the emergence of private security and the private security sector as a subsystem of
the security system.44
The last decades of the previous and the beginning of this century is characterized by new security
developments worldwide. The security of mostly military sphere is extended to other areas, primarily
economic, energy, social and environmental security, including the security of the individual and society as a
whole. The circumstances contributing to a growing number of security risks globally, are: large differences
in the level of economic and cultural development which have implications for poverty and social
vulnerability of the population; this requires the occurrence of adverse demographic and psycho-social
44
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phenomena, regional and local conflicts, ethnic and religious extremism, terrorism, organized crime,
proliferation of weapons of mass destruction and illegal migration, climate change and a more pronounced
deficit of energy resources; this threatens the stability of individual countries and the region in general, as
well as the global security.45 In the recent years, the rapidly increasing number of specialized private
companies provides security services and offers a varied military, police and other security services,
dramatically changing the role of the state and limits its state monopoly right to provide this kind of services.
The private security sector is not a competition of the state and its security, but is an expression of the needs
of the community, private capital, as well as an expression of the needs of all citizens.46 Hence the need for
the establishment of appropriate legislation in the field of physical and technical security of persons and
property, as well as in the field of engagement of private detective agencies that will contribute to the
improvement of certain aspects of the safety of citizens and property. The purpose of adoption of the new
legislation is the need to make a functional distinction in terms of responsibilities around the fulfillment of
certain security issues.
2. PRIVATE SECURITY SECTOR
Historically, in all periods of social development, certain measures and activities for effective exercise
of safety and protection of the vital interests and values were constantly taken over. Security was until
recently only an attribute of the state because the state, through its agencies, particularly the police and the
army, was obliged to provide the necessary security of persons and property within its territory.
Nevertheless, in the last decade, in the world, as well as in the Republic of Macedonia, a so called private
security sector has appeared. This sector is characterized by a large number of employees and a large number
of institutions that work in the area of the national safety in the country. People, for different subjective or
objective reasons, often seek for someone who would provide a higher level of security from the one that is
provided by the country, and with this appeared the need for establishing a legal definition of these new
forms of safety, legal persons and the services that they provide. Hence appears the need for determination of
the appropriate legal framework, both in the field of physical and technical security of persons and property,
as well as in the field of hiring private detective agencies that will contribute to improve the safety of citizens
and property.
The purpose of adoption of the legislation is the need to make a functional distinction in terms of
competence in the performance of certain security issues. It is essential that private security normative is
completely adjusted so that all segments may be different compared to the action of the state or the police
department, and it is necessary to establish appropriate standards and professionalism of all forms of private
security.47 This is especially due to the fact that the private security sector employs a large number of people,
in matters of physical and technical security, and private detective agencies. Despite the large number of
employees in the private security sector, the state establishes appropriate mechanisms for monitoring and
control at work, and through their bodies it prescribes requirements for certain jobs in the private security
(physical and technical security, detective work). This means that the private security sector can exist and
function only if it meets the legal requirements. The national legislation related to private security is
appropriate to the legal legislation concerning the private security sector from the neighboring, former
republics of Yugoslavia. The private security is part of the industrial branch which allows conditions for
security of persons, property and things for which the military or the police have no legal duty.
Aristotle, in his case ‘Politics’, wrote that for a desirable insight into things, regardless of the fact that
they about the country or other, can be achieved only if their development is followed from the very
beginning.48
We cannot accept the thought that the private security is a phenomenon of the modern age. Studying
the history of the human society leads us to conclusion that the questioning about the security of life and
property are one of the oldest issues the mankind faces and humanity persists to solve those same issues.49
The earliest manifestations of the private security in present notions are found in France and England,
and later in the USA.50 The kind of engagement is seen in the responsibility after principle and rotation
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between the citizens themselves for keeping up night security of the city. In the period between 1830 and the
end of 1890, modern private security experienced its beginnings. The former burglar Eugene-Francois Vidoc
in 1832 founded a “Society for economic announcements” in Paris. There exists a great possibility that this is
the first detective agency in Europe. In America, in 1850 in Chicago, Allan Pinkerton51 founded the first
private detective agency with the name “Pinkerton National Detective Agency”, which is in other words the
first security company in the country with the goal to catch criminals, secure the safety on the roads and
organize other security functions. It is interesting that Pinkerton as a work sign chose the ‘eye’, under which
it was written “We never sleep”. Since the time of Pinkerton, in America, the private detectives call
themselves “The private eye”.52 In the process of rapid economic expansion in the western part of the North
American continent and the tremendous growth of various forms of threats to property, Pinkerton’s agency
played a significant role in the organization of the physical protection of iron transport, detection and capture
of some of the most famous criminals in this time.
Driven by the same motives, Edwin Holmes founded the first company for making burglar alarms
(1858), the foundation for today’s multimillion industry for security alarms. Washington P. Brink is assigned
as the founder of the truck delivery service (1859), with the goal to protect property and payment of income,
which is later developed in the Brink’s armored Car Company for safe transport of money and valuables. 53
In 1909 another private detective agency was founded - William Jay Berns Ink, which became an
investigative branch of the American banking association. The companies of Pinkerton, Brinks and Berns
continued to work till present time.54
The first and the second World Wars showed the rise of the need for private security and conditioned a
dramatic rise in the sector of private security. As a consequence of the Second World War and the reality that
the police cannot face with the rise in criminal activities and the protection of private property, two programs
for industrial security were made, as an independent service beside the industrial corporations and as an
agency they work for professional organizations. Both programs led to expansion of the private security
sector.55
By the middle of the 70s of the last century statistics show that over 500.000 people were employed in
the private sector for security and this number surpasses the number of the police at the time. By 1985, the
number of people engaged in the private security sector is estimated to 700.000 – surpassing the number of
those in the public sector by at least 100.000.56 Some data speak that the addition to this is prescribed to the
confederation of the European security services (CoESS). In 1999 in this sector there were more than 500
thousand employees in over 10.000 companies just in the countries that are in the European Union.57 A
research from 2004 shows that the number of employees in many countries from before is equal to the
number of members of the police, while in some countries they even surpass that number. According to some
data, in the countries of the European Union for 500 residents, the average is one employee of the company
for private security.58
In 2005 a study was conducted by the nongovernmental organization Safeworld from Great Britain in
cooperation of the local civilian organizations, where it is confirmed that in the area of the region of
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Southeast Europe, in the private security sector there are about 200.000 employees. 59 In recent years, a wave
of internal conflicts led to the emergence of a new phenomenon known as the privatization of security
functions. The 90s of the 20th century are globally characterized by an increase in private security and
military activities. Most of them can be divided into groups: mercenaries, private military companies, private
companies FTO, individuals who as registered office provide certain protective services (detectives,
counselors, guards, etc.), detective agencies, consulting security agencies, marketing, and engineering.60
3. ROLE OF PRIVATE SECURITY INSTITUTIONS IN CIVIL SOCIETY
Privatization in safety represents a generally accepted trend worldwide. But there are still very strong
critical attitudes to the private security sector, in view of the possibilities of abuse and violation of human
rights and the emergence of inequality of citizens before the law. Due to the remnants of traditional beliefs in
countries in transition, where the state has a monopoly over security affairs, there is ubiquitous existence of
mistrust towards private institutions, so that the private security sector in most cases is perceived as
competition, and sometimes as a threat to public safety entities. In developed Western countries it is
somewhat different, because the legislative framework has clearly defined private security sector and its
relationship towards civil service (which recognized its social benefit).61 In the existing literature, hearings
and studies, there are different understandings and uses of specific categories, terms and their content
connected to the determination of the private security sector. Nevertheless, these understandings often define
only the legal and political contents, and the historical and sociological standpoints are often ignored, or vice
versa. This leads to a very one-sided approach towards the analyzing and researching of the private security
sector, and this contributes to the negative effect of the practical activities of its subjects. Because of the
inequality in their use, there are problems and inconsistencies in the scientific, theoretical, and practical
communication and agreement. Following the theoretical aspect we will process the basic concepts related to
the private security sector, and then to determine its basic characteristics as the main subjects in the private
security sector and their activities and powers.
Given that there is no universal theoretical definition of the term security that could be applied in all
areas, and hence a single definition cannot be found for the term private security that will meet all needs.
The types of security can be highlighted under the protection of goods and values, areas and sources of
threats, so there are: personal safety; public safety; National Security; traffic safety; Security of facilities;
Security of space; data security; information security, etc. Hence it is safe to say that private security
represents one of the subsystems in the security system in general. The private security contains contours and
specifics regarding to the safety system as a whole. Basically, it is a subsystem of the public and state
security, which includes some elements of both systems. 62 According to claims of Zoran Kesich "In the
literature there are two basic approaches to the definition of the private security sector", - a wider and
narrower approach. In a broader sense, the private security sector can be defined as a set of organized forms
of action, voluntarily and commercially targeted non-state entities, whose primary activities include
opposition to criminal behavior. Thus defined private security sector consists of: 1) voluntary participation of
citizens; 2) private security and 3) private detectives. In a narrow sense, we can define this sector as a set of
legally grounded activities of a professional nature, outside the remit of the national authorities, which are
organized for the purpose of providing certain services to protect personal and property safety of citizens and
the collection of ordered information. Thus the defined term includes: 1) an agreement for the provision of
activities of private companies and agencies specialized in providing services for physical and technical
security on a contractual basis; 2) internal (own) providing and 3) private detectives63.
According to this, the term private security may have a double meaning. It may indicate providing
services in the field of security by private companies, or those services or security work are carried out at the
request of private individuals or private organizations. Moreover, it is not ruled out. Certain public bodies
engage private companies to provide certain security services, and thus the term expands.64
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In the broadest sense, the term private security can mark (cover) all security activities that do not
perform the state and its agencies65, and private sector covers private security companies providing security
services. Most member states of the European Union (hereinafter EU), with the exception of Austria and
Germany66, have specific legislation concerning the private security sector. With the exception of Italy
(1931) and Sweden (1973), and other states, the applicable legislation was introduced in the 90's of last
century. Exception is the Czech Republic, which until now has not regulated this area.67
The legal definition of private security is not accepted at the EU level, and also in most countries there
is no definition; as homogenous exceptions may be set aside Belgium, Germany68, the United Kingdom of
Great Britain and Northern Ireland and Slovakia, whose laws contain detailed definitions. But, in the national
legal definitions there are elements that are common to all states, with the exception of Sweden69, where
there is a deviation from the standard works of the private security sector represented in most other countries.
We conclude that the private security sector in the Member States offers other services and activities
that may be conditionally divided into three categories:70
 First, in all countries the private sector offers protection of the public safety sites and facilities,
including nuclear power plants (e.g. Germany and Romania), military installations (e.g. Austria,
Estonia and Germany), airports (e.g. Austria, Germany, Romania, UK, Sweden, the Netherlands,
Greece and France), ports (Bulgaria and the Netherlands) and parliaments (Bulgaria and Romania).
This category includes installation and maintenance of alarms and videos (CCTV);71
 Second, the private sector offers security protection of property values and the transport of money;
 Third, the private sector offers personal protection security or bodyguards.
4. PRIVATE SECURITY COMPANIES
Private security companies can be defined as clearly structured, corporate associations registered by
security service providers, competing for work with other similar companies in the market. Further they are
defined as companies that are specialized in providing security services and protection of people and
property. They are companies whose goal is to make profit, providing services related to the protection of
people and property, and they are very common in modern states. Such are the well-known companies:
Brown and Root, Pacific Architects and Engineers (PA & E), Ronco Consulting Corporation, and others.72
Private security companies are usually divided into three types of companies. But this division should be
understood conditionally, given that most private security companies combine their work or provide all these
services, and these companies are:
 Physical security companies which are the largest and most visible components of private security
companies. Organizational, physical security is usually placed in the form of service for physical
security (managing staff and direct workers), which consists of a number of workers who possess
weapons and equipment, and whose task is to provide individuals and organizations with all their
values and interests. According to this, physical protection represents the protection of people and
65
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property from destruction, damage, theft and other forms of action, dangerous or detrimental to life,
health or property of the organization.73 Physical security represents a set of operational and tactical
measures, actions, resources and power to protect the people, people of certain functions, space and
facilities of special social significance. It's the kind of security which carries specially trained and
qualified staff, and may be made public, secret and combined. Among the important objects they are
combined measures and means of technical security - application of alarm means, electronic and
mechanical devices for protection.74 The work of physical security can be divided into four groups:
protection of persons and property; transport of money and other assets;75 protection of persons
(bodyguard) and provision of public gatherings (events).


Technical security companies: Companies for technical security are companies dealing with
installation and maintenance of security systems. Some of these systems are linked to the installation
of alarms, devices for rapid response, security, access control and so on. Technical provision
includes mechanical and electronic protection of persons and property, mostly organizational set
within the security service in those organizations where organized. 76 The term technical security and
protection of persons and property implies to security which is accomplished with technical
equipment and devices, whose type, purpose, quality and application are determined by special
regulations. In addition, technical security is done on the area of space or protected object, or
accompanied and security in cases of transportation of persons who directly provide transport of
money, valuables and documents, precious metals and other valuables at the request of the
stakeholders.77 According to this, technical provision represents protection and prevents from
unauthorized access of persons or objects, documents, tools, and equipment. Its appearance is
understandable in the era of technical and technological achievements and it certainly contributed in
achieving the efficiency of the system for providing security in general.78



Private detective companies: Detective work as a form of overall investigative or revealing activities
is as old as the total police activity in the area of its operation.79 Private detective activity80 represents
a specific type of private security engagement of certain persons in accordance with the legal norms
that regulate the detective activity and other positive legal norms applied to detective activity81. This
activity and the other activities of the private security sector include commercial work and running
out of police activities and the contract can cover only the things allowed by the law. Private
detectives82, as carriers of detective business, represent one of the entities of the private security
sector. Private detectives have different roles in the prevention and detection of crime, undercover
surveillance to insurance fraud to petty thefts in supermarkets. This component is the least visible
and most problematic and potentially dangerous for the state in general.83
Overall, the services provided by private security companies could comprise: physical security,
technical security, detective services, vocational counseling, training police units, intelligence activity,
protection of high-risk facilities and plants, insurance convoy of humanitarian aid and transport goods,
personal security for VIP persons and logistical support.84
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5. LEGAL REGULATION OF THE PRIVATE SECURITY SECTOR IN THE REPUBLIC OF
MACEDONIA
“In the Republic of Macedonia, private property was first placed under the same treatment as other
types of property (state, cooperative, public property) in the period when Macedonia was part of the former
Yugoslavia). Today, with the independence of the Republic of Macedonia from the former Yugoslavia in
1991, private property has become a privileged form of ownership, although the 1991 Constitution as a
fundamental value out an legal protection of all types of property, with the exception of social ownership as
such is abolished. This privileging of private property comes from the understanding that the essence of
market economic systems of capitalism as a social and economic order is precisely private property as an
absolute form of property which the holder provides inviolability of property rights and extracting all the
benefits the peaceful enjoyment of that right.”85
In Macedonia, the issue of securing people and property, for the first time was regulated by a special
law in 1999. Namely, under the conditions stipulated in this Law and Company Law, security of persons and
property may be performed by:
 Legal entities registered for that activity in the form of the provision of services and
 Legal entities providing security for their own needs.
Legal persons registered for the activity providing the kind of security in the form of delivery services
are the security agencies who offer their service on the market, meanwhile legal entities providing security
for their own needs are those entities who judged that due to certain reasons (economical, more efficient,
etc.) the security is better done by themselves. In 2012 the Law of private security was adopted, and
regulated in the new law are:
 conditions for performing private security;
 performing private security;
 private security for their own needs;
 mandatory private security; powers of workers for private security;
 Work-wear and trademark for private security workers;
 establishment, powers and funding of the Chamber of the Republic of Macedonia for private
security; records, data protection and information; supervision;
 authorization of sub laws and misdemeanor provisions.
In terms of structure, the new Law on private security includes 13 chapters: (I - General Provisions ; II
- Conditions for performing private security ; III - Performing private security ; IV - Proprietary security for
their own needs; V - mandatory private security, VI - Powers (Authorizations) of security workers; VII Worker and designation of security workers; VIII - Chamber on the Republic of Macedonia for private
security; IX - records, data protection and information; X - supervision; XI - violation provisions; XII authorization bylaws; XIII - Transitional and Final Provisions). Compared to the previous Law on Protection
of Persons and Property Act of 1999 and amended in 2007 and 2011, this law has 4 more chapters. The new
Law retains the key provision of the previous law, according to which “private security is an activity of
public interest”.86 And its goal was legal entities that are licensed for private security to take 87 measures and
activities for prevention and detection of harmful occurrences defined by the law and illegal actions that
endanger the physical integrity and dignity of the person and the property being protected. Under the new
law, legal entities licensed for private security cannot provide security for persons and property on the basis
of special regulations provided by authorities and cannot perform activities related to debt collection, and
these things are defined as contraband of private security.88
The new Law on private security establishes and uses hereafter more forms of security 89 such as:
private security, contract private security, proprietary private security, cash in transit, physical security,
technical security, bodyguard, security monitoring, monitoring patrol security, cash in transit, providing
security at gatherings and other events. Further notions define the terms: permit private security, license for
private security, worker of private security, employee of private security, limit the secured space, authorized
Spaseski, Ј., Aslimoski, P., Gerasimoski, S., Private Security, Skopje - Ohrid, 2008
Law on private security (Official Gazette no. 166 of 12.26.2012), Art. 2
87 Law on private security (Official Gazette no. 166 of 12.26.2012), Art. 3
88 Law on private security (Official Gazette no. 166 of 12.26.2012), Art. 4
89 Law on private security (Official Gazette no. 166 of 12.26.2012), Art. 7
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officer, coercion, trained dog. The definition of each of the above expressions (terms) is given in the article 7
of the new law. Furthermore, according to the types of private security90, private law under this provision is
made in the form of the provision of proprietary security. Private security in the form of providing services is
performed as physical security and technical security. Physical security is done as physical protection,
monitoring - patrol security, providing transport and transfer of money and other valuable items and
provision of public meetings and other events. “Security monitoring” is the physical security done as a
constant physical surveillance over built technical systems and devices for the security of persons and
property and telecommunication transfer of alarm signals in a security and surveillance center;
“Monitoring-security patrol” is the physical security done as a constant physical surveillance over
built in technical systems and devices for security of persons and property and telecommunications transfer
of alarm signals in a security and surveillance center and the engagement of employees for private security
and the use of security vehicles for the prevention of harmful acts over the persons and property that are
being secured and the security of persons and property by activated alarm signal from a security and
surveillance center; “Security of transport and transfer of money and other valuable delivery” is the physical
security of the transport and transfer of money, gold, jewels, works of art, papers of value and other valuable
deliveries with employees of private security and special vehicles; “Security of public gatherings and other
events” is the physical security with employees for private security and the use of technical means for
keeping the public order of public gatherings, sports events, cultural, entertaining, religious, humanitarian,
social, political, economical, and other events.
6. CONCLUSION
Private security is an important segment of the general security in any state. In this regard, in recent
decades the activity in the field of normative regulation of position has intensified in the so-called private
security companies, particularly their role in the relationship with the police and other security services.
As a central and main issue for the normal functioning of the national security system, we set the
following term: “how to regulate the relationship between the public, private and civil sector of security and
protection” and accurately determine the responsibilities between them and the forms of mutual relations so
as to not cause disharmony in the functioning of the whole security system. The new and current role of the
private sector for the provision should not be an obstacle, the public sector should take measures and
activities within the entire borders of the country and wherever threats of any kind occur, and the private
sector to perform activities only in the areas that fall under its jurisdiction, and not in the public sector where
it has no legal powers and responsibilities. With the establishment of the private security sector for such a
complex system to operate successfully, it is necessary to legally regulate their mutual relations in respect of
their rights, duties and responsibilities on the one hand and to establish harmonized terms in practice on the
other. The main difference between the state police and private companies or security agencies consists in
the object that is protected from performing criminal acts of his damage. For the public sector the primary
protection interest is the object to serve the interests of society. The private sector’s primarily interest is to
protect the interests of the organization or individual who requested the provision, not the interests of society
as a whole. The preservation of the civilian sector is most important. Regarding the powers, there are
differences: The public sector for security bases the authorization upon the law and the obligation of the state
to prosecute and punish perpetrators of illegal behavior; The private security sector, bases the authorization
upon the law of the individual of self-protection which he passes - delegation with agreement with the
organization for security or detective. With the new Private Security Law, a legal order is established in the
field of private security, i.e. the work of private security agencies in the Republic of Macedonia. Application
of the private security law entails the need for the adoption of appropriate laws. It may take some changes to
the rules regarding the work of the police, particularly in the area of cooperation between the public and
private sectors in the field of supervision. Given that the predicted authorizations are wide and especially
"police-like", it is necessary to regulate and prescribe a comprehensive and clear system of control over the
work of the private security agencies".91
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INTERNATIONAL LAW AND HUMANITARIAN INTERVENTION
1. INTRODUCTION
During the last decade of the 20th century there were nine humanitarian interventions: in Northern
Iraq, Bosnia, Somalia, Rwanda, Haiti, Albania, Kosovo, East Timor, and Sierra Leone. Of the cases cited,
the consent of the home government was obtained in five cases and two others had explicit Security Council
authorization. However, two cases were carried out without consent of the government or authorization by
the UN Security Council: Northern Iraq and Kosovo 92. NATO bombing of the Former Republic of
Yugoslavia in 1999 received a particular attention and condemnation. Without the resolution of the UN
Security Council for that “air campaign”, there was justification that the action was for prevention from
humanitarian catastrophe. This paper will attempt to identify the legal position of the humanitarian
intervention in the international law; whether or not, and in what circumstances it is safe to claim that there
exists the right to humanitarian intervention?
At the beginning of the 21st century there was extensive consideration of the responsibility to protect
as a composite concept comprising the responsibilities to prevent humanitarian catastrophe, to react
immediately when they occur and to rebuild afterwards.93 Such an approach may be seen as an effort to
redefine the principle of humanitarian intervention in a way that seeks to minimize the motives of the
intervening powers. The paper also deals with the relation and differences between humanitarian intervention
and “responsibility to protect” concept.
2. USE OF FORCE ACCORDING TO UNITED NATIONS CHARTER
Article 2 Paragraph 4 of the UN Charter provides: "All Members in their international relations shall
refrain from the threat or use of force against the territorial integrity or political independence of a state, or in
any other manner inconsistent with the purposes of the United Nations."94 For example,
the International Court of Justice held that the United Kingdom's forcible intervention in Albanian waters
violated Article 2 Paragraph 4, rejecting the United Kingdom's argument that its actions did not threaten the
territorial integrity or political independence of Albania.95 Article 2 Paragraph 7 of the UN Charter goes on
to provide: "Nothing contained in the present Charter shall authorize the United Nations to intervene in
matters which are essentially within the domestic jurisdiction of any State ... but this principle is without a
prejudice to the application of enforcement measures under Chapter VII." 96 Chapter VII enables the Security
Council in the event of any threat to the peace, breach of the peace, or act of aggression, to take measures to
maintain or restore international peace and security. These measures may include the use of armed force, if
necessary. Article 51, however, specifically declares “nothing in the present Charter shall impair the inherent
right of individual or collective self-defense if an armed attack occurs against a Member of the United
Nations, until the Security Council has taken measures necessary to maintain international peace and
security."97 It is to be noted that Article 51 says nothing about any right of self-defense of a province in a
member state or an oppressed minority in a member state.
The United Nations Charter envisages lawful use of force in three cases:
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list of cases as well as elaboration regarding humanitarian intervention, see in: Adam Roberts, The so-called Right of
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the UN High Level Panel on Threats, Challenges and Change, A/59/565, 2004, at Para. 201 - 3; UN Secretary-General, In Larger
Freedom, A/59/2005, Para. 16 - 22; World Summit Outcome, General Assembly resolution 60/1, 2005, Para. 138 - 9, and C. Stahn,
‘Responsibility to Protect: Political Rhetoric or Emerging Legal Norm?’, 101 AJIL, 2007, p. 99
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(i) as a result of a mandate from the United Nations Security Council acting under Chapter VII of the
Charter;
(ii) in individual or collective self-defense;98 and
(iii) measures against enemy states during the Second World War according to article 107 of the UN
Charter.99
The first case is part of the UN system of collective security. The second one is when the Security
Council is not able to exercise its responsibility according to Chapter VII of the UN Charter, and the attacked
state is forced to use individual or collective self-defense. Of course that the third case is an anachronism in
contemporary situation, when almost all states are UN member states, which means they are “peace-loving”
and accept the obligations contained in UN Charter.100 It means that, by definition, they still cannot be
“enemy states”.101
It has, nevertheless, been argued by some international lawyers that interfering by force in the internal affairs
of another state to prevent an overwhelming humanitarian catastrophe is justified.102 According to this
argument, the UN Charter cannot cover every eventuality that occurs and individual states must have the
legal power to intervene to prevent genocide or widespread crimes against humanity until such time as the
Security Council takes control. Some international lawyers have claimed that international use of force
without Security Council mandate may be justified:
(i) in self-defense - which includes collective self-defense, protection of a state's national abroad under
certain conditions, and possibly anticipatory self-defense 103,
(ii) with the genuine consent of the territorial state,104 or
(iii) in necessary and proportionate response to an unlawful but small-scale armed action by another state105.
This group of authors, however, does not consider the use of force to stop atrocities within other states as
legal.
3. IS HUMANITARIAN INTERVENTION LAWFUL?
Humanitarian intervention can be defined as use of force without the authorization of the
Security Council, and without approval for such action from the state’s government, to protect
sections of a state's population from gross and persistent human rights abuses. Is it safe to claim that the
right of humanitarian intervention by individual states exists? Practice has been generally unfavorable to the
concept, primarily because it might be used to justify interventions by more forceful states into the
territories of weaker states.106 Nevertheless, in some situations the international community might refrain
from adopting a condemnatory stand where large numbers of lives are saved in circumstances of gross
oppression by a state of its citizens due to an outside intervention. It is possible that such a right might evolve
in cases of extreme humanitarian need.
Is humanitarian intervention lawful?107The legality of unilateral and multilateral humanitarian
intervention by states continues to be highly disputed, given the Charter limitation on state’s use of force as
98
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"self-defense." There are a few groups of lawyers regarding this issue in international law. First, there are
those who say that humanitarian intervention is unlawful.108 Second, some lawyers say that while
humanitarian intervention is presently unlawful, it may one day become lawful, as an exception to the United
Nations Charter system of collective enforcement in closely defined circumstances.109 Some in this group are
keen to develop principles for humanitarian intervention but still within the United Nations Charter system.
This would involve acceptance by the international community of a duty to protect human beings from a
large-scale loss of lives or a large-scale "ethnic cleansing." Third, another group of experts speak of a grey
zone which goes beyond strict ideas of legality to incorporate more flexible views of legitimacy. 110 They
make it clear that there is no legal right of humanitarian intervention without Security Council authorization,
but regret the asymmetry in the law between the means of enforcement and the potential for violations
of international legal norms. They argue that a legal basis for humanitarian intervention ought to be made
possible in certain clearly defined cases and make suggestions for amendments to the UN Charter to
facilitate such intervention. There are two situations where such an intervention ought to be valid:
(i) in cases of severe violations of international human rights or humanitarian law on a sustained basis, or
(ii) when civil society is subjected to great suffering and risk owing to the 'failure' of their state.
Fourth, there are those who consider that a right of humanitarian intervention is emerging. Some of
them go so far as to say that there is already a legal right of humanitarian intervention as a matter of last
resort in extreme cases. Such a right arises where:
(i) there exists an immediate threat of the most serious humanitarian emergency involving large-scale loss of
life,
(ii) military intervention is necessary as the only practicable means for ending or preventing such a loss of
life.111
The fifth group justifies military intervention in a natural disaster in another state as self-defense. The
Security Council has in several cases decided that problems within a state represent a threat
to international peace and security and appropriate measures were taken to remedy these problems. Yet, there
is not unanimity among the five permanent members on this issue. China and Russia particularly support the
principle of non-intervention.
4. PRACTICE AND OPINIONS OF STATES
Supporters of the opinion that humanitarian intervention could be exercised depending on specific
situations, have in mind several examples of intervention. The intervention of India in and East Pakistan in
1971 terminated repression over population in East Bengal and created space for Bangladesh to become an
independent state112. Interventions of Vietnam in Cambodia in 1978, and of Tanzania in Uganda in 1979,
brought down authoritarian regimes of Idi Amin and Pol Pot. Vietnam’s intervention was condemned by UN
General Assembly, but it is true that the great majority of the population in Cambodia considered it as
liberation from the three-year exercised genocide by Pol Pot’s regime. Interventions of India and Tanzania
were not condemned by UN Security Council. Although during the 1970s humanitarian intervention was not
elaborated, these cases seemed to be examples of positive effects of such interventions. These interventions,
as well as the Israeli operation at Entebbe in 1976 were claimed by the states concerned to be in self-defense.
According to the United Kingdom representative at the United Nations, United Kingdom’s operations in the
Falkland Islands in 1982 were an exercise of the inherent right of self-defense. The United States attack on
Libya in 1986 was said to be on the grounds of self-defense, and the United States and United Kingdom
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vetoed a United Nations resolution condemning the attack. The resolution 688 of the Security Council (1991)
condemned the widespread repression by Iraq of its Kurd and Shia populations and, citing this, the US, UK,
and France proclaimed ‘no-fly zones’ in the north and south of the country.113 There was no expressed
authorization from the UN. It was argued by the UK that the no-fly zones were ‘justified under international
law in response to a situation of overwhelming humanitarian necessity’.114 Generally, states are reluctant to
allow outside interference in what they consider to be their internal affairs. Until recently, that position was
respected even where serious human rights violations occurred. Opponents of the doctrine
of humanitarian intervention point out that the history of the last fifty years was non-intervention
for humanitarian purposes and that many of the so-called precedents for humanitarian intervention were
based on United Nations mandates.115 Large states such as Russia, China and India, opposed to the principle
of humanitarian intervention, as did numerous members of the non-aligned movement.116
Nevertheless, the failure to intervene and prevent from massacres in the former Yugoslavia from 1991
to 1995, where United Nations forces initially had a very narrow mandate concerned with the delivery of
relief supplies, and in Rwanda led to much criticism and a reappraisal of the noninterventionist approach.
The Kosovo crisis of 1999 raised again the issue of humanitarian intervention.117 The justification for
the NATO bombing campaign, acting out of area and without UN authorization, in support of the repressed
ethnic Albanian population of that province of Yugoslavia, was that of humanitarian necessity. There has
been reluctance on the part of the states that supported the Kosovo action, without specific authorization
from the Security Council, to set out precisely the legal grounds upon which the action was taken. The UK
Secretary of State for Defense stated that, in international law, in exceptional circumstances and to avoid a
humanitarian catastrophe, military action can be taken; it is on that legal basis that military action was
taken.118 In a note circulated by the United Kingdom to NATO partners in October 1998, an additional
criterion was mentioned: the proposed use of force should be necessary and proportionate to the aim of the
relief of humanitarian need and strictly limited in time and scope to this aim.119 The German, French, Italian
and Dutch governments were less specific but all placed emphasis on the need to prevent gross violations of
human rights. The Chinese and Russian authorities, however, opposed to any use of force without UN
Security Council authorization.
The Security Council rejected a resolution condemning NATO’s use of force proposed by the Russian
Federation. After an agreement had been reached between NATO and Yugoslavia,120 the Council adopted
resolution 1244 (1999) which welcomed the withdrawal of the Yugoslav forces from the territory and
decided upon the deployment under UN auspices of international civil and military presences. According to
this resolution, the territory of Kosovo remained an integral part of FR Yugoslavia. There was no formal
endorsement of the NATO military action, but no condemnation.121 On January 12 2010, a massive
earthquake struck Haiti, essentially destroying the Haitian government infrastructure. According to remarks
by Rene Magloire, former Minister of Justice and Special Advisor to the President and Ministry of Justice,
the presidential palace, the ministry of justice building, and the legislative palace were destroyed. Police
stations and prisons were damaged, allowing thousands of detainees and prisoners to escape.122 According to
this opinion, such an environmental disaster with trans-boundary effects, loss of a vital global resource, or
actions in violation of international environmental law, may no longer be regarded as matters of "domestic"
jurisdiction.
113

See the views expressed by a Foreign Office legal advisor to the House of Commons Foreign Affairs Committee, UKMIL, 63
BYIL, 1992, pp. 827 - 8
114 UKMIL, 70 BYIL, 1999, p. 590
115 Michael Byers, Kosovo: an Illegal Intervention, COUNSEL, Aug. 1999, at 16; see also Adam Roberts, The So-Called 'Right'
of Humanitarian Intervention, in 3 Yearbook of International Humanitarian Law 3, 22 (H. Fischer & Avril McDonald eds., 2000)., at
16
116 Adam Roberts, The So-Called 'Right' of Humanitarian Intervention, in 3 Yearbook of International Humanitarian Law 3, 22 (H.
Fischer & Avril McDonald eds., 2000), at 32
117 B. Simma, ‘NATO, the UN and the Use of Force: Legal Aspects’, 10 EJIL, 1999, p. 1; Kofi A. Annan, The Question of
Intervention: Statements by the Secretary- General, New York, 1999; ‘NATO’s Kosovo Intervention’, various writers, 93 AJIL,
1999, pp. 824 - 62; P. Hilpod, ‘Humanitarian Intervention: Is There a Need for a Legal Reappraisal?’, 12 EJIL, 2001, p. 437
118 Cited according to: 70 BYIL, 1999, p. 586
119
Adam Roberts, NATO's 'Humanitarian War' Over Kosovo, Survival, Autumn 1999, at 3, 106
120 See 38 ILM, 1999, p. 1217.
121 See more in. Malcolm N. Shaw, International Law, Sixth ed., Cambridge University Press, 2008, p.1156 - 1157
122 More than 200 thousand died, more than 300 thousand were injured, more than 450 thousand became refugees, more than 400
thousand homes were destroyed, more than 120 thousand homes damaged, and more than a million people were left without
shelter.122 For five years Rene Magloire and other justice officials had been working on re-establishing the Haitian judicial system
and the rule of law. See more in: Linda A. Malone, The Responsibility to Protect Haiti, ASIL Insights, Vol. 14, Issue 7, March 2010

39

5. HUMANITARIAN INTERVENTION, RESPONSIBILITY TO PROTECT
The initial report of the "International Commission on Intervention and State Sovereignty" (ICISS) in
2001, in the wake of 9/11 drew a distinction between the responsibilities of nations to protect their own
citizens, and the responsibilities incumbent upon states confronting what the report termed "human
protection claims in other states."123 The UN Secretary-General Kofi Annan commissioned a report from a
"High-level Panel on Threats, Challenges, and Change" in 2004, designed to re-think the ideal of collective
security in the UN Charter."124 This Panel issued five basic guidelines, in the form of questions for the UN
Security Council to consider, when deciding whether to authorize the use of military force:125 (a)
Seriousness of threat. Is the threatened harm to State or human security sufficiently clear and serious to
justify the use of military force? In the case of internal threats, does it involve genocide and other large-scale
killing, ethnic cleansing or serious violations of the international humanitarian law, actual or imminently
apprehended? (b) Proper purpose. Is it clear that the primary purpose of the proposed military action is to
halt or avert the threat in question, whatever other purposes or motives may be involved? (c) Last resort.
Has every non-military option for meeting the threat in question been explored, with reasonable grounds for
believing that other measures will not succeed? (d) Proportional means. Are the scale, duration and
intensity of the proposed military action the minimum necessary to meet the threat in question? (e) Balance
of consequences. Is there a reasonable chance of the military action being successful in meeting the threat in
question, with the consequences of action not likely to be worse than the consequences of inaction?126
It should be emphasized that humanitarian intervention differs from responsibility to protect in
four important ways: First, humanitarian intervention is only a military intervention. Responsibility to
protect, on the other hand, is first and foremost a preventative measure that stresses state responsibilities.
Military intervention may only be carried out as a last resort, when all other, non-coercive measures have
failed and when it is authorized by the Security Council:127
The responsibility to prevent: addressing root causes of internal conflict, as the most important obligation.
The responsibility to react: responding to situations of compelling human need with appropriate measures
that could include sanctions, prosecutions or military intervention.
The responsibility to rebuild: providing full assistance with recovery, reconstruction and reconciliation.
The second point is related to the first and: the responsibility to prevent is firmly rooted in
international law, especially the law related to sovereignty, peace and security, human rights and armed
conflict. Humanitarian intervention, on the other hand, regularly violated Article 2.4 of the UN Charter,
which outlines the territorial integrity of every sovereign state. The responsibility to prevent avoids this
through the fact that a military intervention must either be authorized by the state in question or by the UN
Security Council. Third, while humanitarian interventions have in the past been justified through the
prevention of human rights abuses, the responsibility to prevent focuses only on the four mass atrocity
crimes: genocide, crimes against humanity, war crimes and ethnic cleansing. The first three crimes are
clearly defined in international law and codified in the Roman Statute on which the International Criminal
Court was established. Ethnic cleansing is not a crime defined under international law, but has been defined
by the UN as “a purposeful policy designed by one ethnic or religious group to remove by violent and terrorinspiring means the civilian population of another ethnic or religious group from certain geographic
areas”.128 Finally, while humanitarian intervention assumes a ‘right to intervene’, the other concept is based
on a ‘responsibility to protect’. Humanitarian intervention and the responsibility to protect both agree on the
fact that sovereignty is not absolute. However, the Responsibility to prevent doctrine shifts away from statecentered motivations to the interests of victims by focusing not on the right of states to intervene but on a
responsibility to protect populations at risk. On September 16, 2005, the United Nations General Assembly
adopted by consensus a resolution recognizing the "responsibility to protect". The core of the responsibility
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to protect is that "each individual state has the responsibility to protect its populations from genocide, war
crimes, ethnic cleansing and crimes against humanity."129 The international community has the responsibility
to use diplomatic, humanitarian and other peaceful means, and if those fail, may take "collective action, in a
timely and decisive manner, through the Security Council, in accordance with the Charter, including Chapter
VII, on a case-by-case basis" when "national authorities are manifestly failing to protect their populations"
from the four crimes. Libya 2011 was the first case, where the UN Security Council authorized a military
intervention citing the Responsibility to protect, following widespread and systematic attacks against civilian
population by Libyan regime. The UN Security Council unanimously adopted resolution 1970 on 26
February 2011, making explicit reference to the responsibility to protect. The Council also decided to refer
the situation to the International Criminal Court. In resolution 1973, adopted on 17 March 2011, the Security
Council demanded an immediate ceasefire in Libya, including an end to ongoing attacks against civilians,
which it said might constitute "crimes against humanity”. NATO planes started striking at Gaddafi’s
forces.130
6. CONCLUSION –
STATUS AND LIMITATIONS OF HUMANITARIAN INTERVENTION
The status of humanitarian intervention in international law remains controversial. A group of authors
explicitly treat humanitarian intervention as unlawful.131 Many states (such as the Russian Federation, China,
India, non-alignment countries) emphasize that humanitarian intervention is in clear breach with the UN
Charter. Military interventions without resolution of UN Security Council, or without invitation from regular
government, are counter to fundamental principles of the UN Charter: Article 2 paragraph 4 (ban on the
threat or use of force); Article 2 paragraph 7 (non-intervention in matters which are essentially within the
domestic jurisdiction of any State). There are disputes concerning the moral legitimacy of military
interventions in Bosnia, Rwanda, Somalia, Haiti - interventions that frequently seem to invoke moral
obligations on the part of the "international community" that appeared sharply at variance with provisions of
the international law."132
Some authors conclude that humanitarian intervention is not absolutely excluded. 133 In their opinion,
states cannot, on moral and policy grounds, simply sit back and watch the commission of genocide or
persistent crimes against humanity. Some of them emphasized that there should not be condemnation of
humanitarian intervention when it saves many lives (not necessarily of the citizens of intervenient).
However, they disagree that humanitarian intervention is permitted as such in order to “restore
democracy”.134
Third group of authors are of opinion that right to humanitarian intervention already exists as last
resort in extreme cases. Such right emerges when: a) there is an immediate threat, or there is already going
on, most serious humanitarian emergency situation, where large numbers of lives had been lost; b) military
intervention is necessary as the only practical way to end or prevent such loss of life.135 We can conclude that
whether the right of humanitarian intervention currently exists, or is in development, or simply to be
tolerated by the international community, such intervention must be subject to certain limitations. These may

129

General Assembly Res. A/RES/60/1, Â 138, U.N. Doc A/RES/60/1 (Oct. 24, 2005); and Security Council Res. 1674, Â 4, U.N.
Doc. S/RES/1674 (Apr. 28, 2006) (the Security Council reaffirmed the provisions of paragraphs 138 and 139 of the 2005 World
Summit Outcome Document regarding the responsibility to protect)
130 NATO subsequently came under scrutiny for its behavior during the air strikes; concerns included the fact that the intervention
quickly moved to regime change and that there were allegations regarding aerial bombardments that may have caused civilian
casualties
131 See, for example: Simon Chesterman, Just War or Just Peace?: Humanitarian Intervention and International Law, Oxford, 2001;
Ian Brownlie and C. J. Apperley, Kosovo Crisis Inquiry: Memorandum on the International Law Aspects, 49 International &
Comparative Law Quarterly, 2000, p.886-894; Michael Byers, Kosovo: an Illegal Intervention, COUNSEL, August 1999, p. 16
132 Saira Mohamed, Restructuring the Debate on Unauthorized Humanitarian Intervention, 88 North Carolina Law Review, 1278
(2010)
133
See Adam Roberts, The So-Called 'Right' of Humanitarian Intervention, in 3 Yearbook of International Humanitarian Law 3, 22,
in H. Fischer & Avril McDonald eds., 2000, at 50
134 See, for example: Malcolm N. Shaw, International Law, Sixth ed., Cambridge University Press, 2008, p.1155 - 1158; Bruno
Simma, ‘NATO, the UN and the Use of Force: Legal Aspects’, 10 European Journal of International Law, 1, 1 - 3, 1999, p. 6
135 See, for example: Christopher J. Greenwood, International Law and NATO Intervention in Kosovo. Memorandum submitted to
the Foreign Affairs Committee of the House of Commons, reprinted in 49 International & Comparative Law Quarterly, 2000, p. 926,
931

41

be summarized as follows:136 (1) There must be the existence, or imminence, of a
serious humanitarian situation, variously described as an overwhelming humanitarian catastrophe / gross and
egregious human rights violations / an exceptional and most serious situation of emergency. (2) The
territorial state must fail to deal with the situation. (3) The Security Council must fail to deal with the
situation. (4) Use of force is the last resort / the only practicable solution and peaceful solutions have been
exhausted. (5) Action must be collective. (6) The purpose of the action must be limited to dealing with
the humanitarian situation and those intervening must be disinterested. (7) There must be a realistic prospect
of achieving the desired result. (8) The action must be reported to the Security Council. (9) The action must
be proportionate; it must not cause more harm than the harm to be alleviated. (10) Any use of force must
comply with the international humanitarian law.
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ABSTRACT
The Arab Spring and the events that followed represent a new phenomenon in the international
relations and the international security. The Western allies were placed in a position in which they were
forced to deal not only with the Islamic parties, groups and fractions, but also with the traditional religious
leaders that emerged in the capacity of political factors.
The “Islamic Awakening” was met by the Iranian supreme leader, Ali Khamenei, with huge support
and joy. He supported these regional uprisings as the long-awaited continuation of the Iranian revolution and
final realisation of the pan-Islamic state on the Middle East in which the Shiites and Sunnis would unite.
However, in contrast to the expectations for an Islamic unification, the Arab Spring turned into a mechanism
for reviving the traditional sectarian Shia – Sunni conflict that has persisted for centuries within and beyond
the Middle East region, on a trans-national level. The rise of new sectarianisms within the Arab world
complicated to a huge extent the diplomatic and geopolitical efforts and challenges facing the international
community in the area of ensuring international security and peace implementation. Still, the emergence of
religious differences as a new phenomenon and new threat that revives the conflict of the Islamic identity
among the states in the Arab world requires serious analysis.
The basic research problem in this paper is the religious split among the Muslims as a phenomenon
that represents a rising threat to the international security. By determining the key factors leading to the
conflicts between the Sunnis and Shiites in the period before and after the Arab Spring the degree of threat to
the national security of the Western democratic states will be determined, as well as their impact on the
international security as impeding factor vis-à-vis the global antiterrorist measures.
Key Words: Sunnis, Shiites, international security, terrorism, conflict
1. INTRODUCTION
The Sunni - Shia divide is one of the oldest and longest conflicts in the Middle East. According to the
Huntington theory on “Clash of Civilisations” the fight is led between the East and West, while today, in the
Middle East there is an entirely real “internal clash of civilisations” between the two faces of Islam – the
Sunni and Shia sects. According to the demographic analysis of the Pew Research Centre from Washington,
75% of the Muslims in the world are Sunnis and the Shias constitute 10-20%.
The lack of social and economic development causes social unrest and armed conflicts in the Middle
East, while the Cold War and the colonial history represent catalysts for the conflicts of the past. However,
there is a deeper reason that is unknown to many – and that is the struggle between the Shia and Sunni sects
of Islam. This reason is rarely mentioned in the expert debates, but it does represent clash of huge
proportions that for 1400 years has in continuity maintained the dynamics of the sectarian conflicts in the
Middle East. This internal religious sectarian conflict does not only concern the countries from the Arab
world, but it also smoulders under the surface of the European soil and undermines the peace and stability of
the Western allies.
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2. FOUNDATIONS OF THE ISLAMIC SCHISM
The root-cause of the old religious dispute among the Muslims originates in the period following the
death of the prophet Mohamed (632 BC) and it refers to one key question: the way to lead the Muslim
community and the continuation of the religious traditions. Initially, the debate was related to the
appointment of leadership, i.e. the question whether the Muslim community should be guided by a religious
individual that would follow the prophet’s customs or the leadership role should be passed on exclusively by
the prophet’s bloodline. The Holy Council composed of three followers elected Abu Bakr (632-634) –
Mohammed’s most loyal friend and counsellor, to be his deputy and spiritual leader to the Muslims –
caliph.137 Although most of the Muslims accepted this decision, small number among them were against it
and supported the candidacy of Ali ibn Abi Talib, the prophet’s son-in-law. The election of Abu Bakr as
Mohamed’s heir was a sign that the leadership duty will be assigned by merit and not by heredity and
bloodline.
After the death of Abu Bakr, Omer ibn Al-Khattab (one of the Holy Council members) was elected
second caliph. During his 10-years rule (634-644) Omer pacified the antagonized Muslim tribes and
redirected the negative energy on conquering non-Muslim territories, subduing Jewish and Christian tribes
and significant expansion of the Islamic empire.138 This caliph is known in the literature as being extremely
tolerant towards other religions. After Omar’s death Uthman ibn Affan was elected third caliph (644-656).
He was known as “Ghani”, meaning “generous”. Under his rule Islam expanded westward up to Morocco,
eastward to Afghanistan up to the northern part of Armenia and Azerbaijan. In the second half of his rule the
internal uprisings started and later on he was killed. The killing of the caliph Uthman by the Muslims
represents a turning point in the Islamic history weakening the religious prestige of the caliphate, as well as
the bond of the moral unity among the Muslims that was one of the biggest achievements made by the
prophet Mohammed.139 The taking over of the caliphate by Ali bin Abi Talib (656-661) and his rule as the
fourth caliph additionally deteriorated the relations among the Muslim tribes and led to a large-scale civil
war that turned into a war for political domination. The group of fanatics called “Kharijites” that rejected the
leadership of the caliph Ali, claimed that neither Ali nor the ruler of Syria or even Amr ibn al-Aas, the ruler
of Egypt, were not worthy ruling. They killed Ali ending thus the first and most important phase in the
history of the Muslim people. After Ali the caliphate was taken over by the ruler of Syriauling and in the
period to follow the taking over of the ruling position was made by the hereditary – bloodline. This period in
the history of Islam that refers to the first four caliphs (632-661) ruling after the death of Mohammed is
known as the Rashidun or the "Rightly Guided" caliphate.140
Later on the Muslims that had supported Ali but had not recognized his three predecessors, became a
sect in Islam known as “Shiites” and they recognized the “Imam” - the intermediary between men and God
as their leader. The word Shiites originates from the word “shi'at Аli” that means “followers / supporters of
Ali”. The other group respected and accepted the legitimacy of the four caliphs, however, they opposed to
the decision introducing the Prophet’s bloodline as hereditary principle for taking over the leadership role.
This sect that today comprises the majority of the Muslims in the world is known as Sunnis – in Arabic “ahl
as-sunnah wa l-jamāʻah” or in translation “people of the tradition / way of Muhammad and the consensus
(for his heir) of the Ummah (the Islamic community)”. Still, significant theological differences evolved
between the Sunnis and Shiites. The latter altered the traditional call to prayer that according to the Sunnis is:
“Allah is the greatest. There is no God but Allah. Muhammad is the Messenger of Allah.” to what the Shiites
added “…and Ali is the authority (wali) of God”.141 The revolution led by the Sunni Arab dynasty Abbasidi Abbas ibn 'Abd al-Muttalib (750-1258), gave hope for reconciliation among the Shiia and Sunni sects.
In 748 the Abbasidis organized a rebellion against the Umayyad killing the ruler Marvan II. Abbasidi
very skilfully used the Shiites in the rebellion; however, he deserted them after he took over the power. The
persecution of the Shiites continued. The Empire was destroyed when in 1258 the Mongol conqueror Hulagu

137

Ibn El-Neil, The Truth about Islam (New York: Eloquent Books, 2008), 160
Albert Hourani and Malise Ruthven, A History of the Arab Peoples: With a New Afterword (Cambridge: Harvard University
Press 2010), 24-26
139 Bernard Lewis, The Arabs in History (New York: Harper & Row. 1966), 50.
140 Rein Taagepera "Size and Duration of Empires: Growth-Decline Curves, 600 B.C. to 600 A.D." Social Science History, Vol. 3,
No. 3/4. (Durham: Duke University Press, 1979)
141 Joseph Elias, “On the Genesis and Development of the Twelver” in The Development of Islamic Ritual ed. Gerald R. Hawting,
(Aldershot: Ashgate Publishing, 2006), 23
138

45

Khan took over Baghdad.142 After the Ottomans had conquered Egypt, the caliph post officially was handed
in to the Sultan Selim I.
After the XIII century even though the notion of “caliphate” was still used by some Muslim leaders, its
influence as religious and political institution began to decline and in 1924 it was abolished by the first
Turkish President, Mustafa Kemal Ataturk. The fall and abolition of the caliphate became a powerful
religious and political symbol among some Sunnis Islamist activists during the XIX and XX century. Those
activists claim that the leaders in the Islamic world, by undermining the caliphate, leave the “true way “of
Islam. Some contemporary Sunnis extremists, such as the founder of the terrorist organisation Al Qaeda,
Osama bin Laden, and today his successor Al Zawahiri, as well as the leaders of the cells worldwide aim at
restoration of a new caliphate based on “pure” Islamic principles. The present religious, ethnic, lingual and
socio-economic differences that today exist within the global Muslim community represent a huge challenge
for the re-emergence of a centralized, pan-sectarian and widely recognized Islamic religious leadership.
3. THE SECT CONFLICTS IN THE MIDDLE EAST AND THE STRUGGLE FOR POWER
In November 2013, during the Geneva talks on the Iranian nuclear program, the Iranian Foreign
Minister Javad Zarif said that the sectarianism represents: “the most serious security threat not only to the
region but to the world at large”. The decades-long destructive Cold War from the time of the Islamic
revolution of 1979 and the sectarian policy between the Sunni majority from the Gulf and the Shia Iran
became a characteristic defining the Middle East conflicts.
Despite their theological differences, the two main branches of Islam, the Shiites and Sunnis existed in
relative peace for centuries. The present level of sectarian conflict is a modern phenomenon rooted in the
political opportunism, the spread of radicalism and breaking the religious postulates with a view of installing
a situation of permanent instability in the region. The Islamic revolution of 1979 set the first Shia Islamic
government and raised fears in the Sunni countries that the “Shia revolution” could become serious threat to
the Arab world. The post-revolutionary Iran with its Shia-Islamic identity aims at uniting the Islamic world
around the three key issues: independence, freedom and Islam. The Western powers have launched their
efforts aimed at limiting Iran’s influence stressing the historical differences among the Shias and Sunnis,
inciting the sectarianism. The sectarianism and the extremist violence between the Shiites and Sunni
Muslims following the wars in Afghanistan and Iraq, the eruption of the Arab Spring and the collapse of the
fragile states in the conflict zones (the example of Mali) increased to unexpected scale.
The period between 2001 until the beginning of the Arab Spring will be remembered by the three wars
– the war in Iraq, Lebanon and the Gaza Strip where the so called Resistance Front was established. The
Islamic schism activated Iran and the rise of the non-state actors, such as Hezbollah and Hamas. The war
against Iraq ended with international sanctions and Iran used the weakness of its traditionally powerful rival
in the Gulf. After the fall of Saddam, the new government led by the Shiites from Baghdad enabled a much
easier increase of the Iranian influence in the Iraqi politics and society. The Bush administration in 2002
characterised Iran as part of the axis of evil. Teheran feared that it will be the next US front; however,
ironically enough it was namely Iran who benefited most as the biggest winner coming out of the war in Iraq.
The war in Iraq opened the “wound of the Islamic schism” among the Sunnis and Shiites in the Middle East.
The Sunni rebellions in Iraq were from the beginning directed against the US soldiers and in 2006 it
transformed into sectarian war against the Shiites and their holly places.143
The rise of Iran, Hezbollah and Hamas challenged to a huge extent the regional pro-western Sunni
Arabs order, but also deepened the gap among the Arab states and the Islamic sects. The Shia movement and
its resistance supporters – Iran, Syria and Hamas, were leaders of the open front against Israel and the Shia
Hezbollah leader, Hassan Nasrallah144 became so popular that he was compared with the Arab nationalist
Gamal Abdel Nasser145. Although the war in Iraq opened the Pandora’s Box of the Sunni-Shia sectarianism,
the Sunni Arab governments additionally expanded the Sunni-Shia gap in order to counter the rising power
of Iran and Hezbollah.
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Several years before the Arab Spring the Sunni-Shia clash had not seemed so important and it had
been interpreted as a mechanism of balance in Lebanon and Iraq. However, with the new political influence
exercised by the Islamic parties and the rapid spillover of the sectarian tensions in the Syrian neighborhood
the Sunni-Shia divide re-gained strength. At present, the Sunni-Shia divide threatens to become the most
important dividing factor in the region. The Islamic schism is ready to even cross the “red line” between the
Western allies and the Muslim world and to potentially mobilize the Arab states, on a much higher level as
compared to the Palestinian issue.146
Since the beginning of the protests the Al Assad regime had been using the sectarian rivalry to gain
support for his government and to introduce fear among the Syrian Shia minority, by the example of the
Salafi group in Egypt that had used the Sunni-Shia schism to discredit the Muslim Brotherhood and its
diplomatic ties with Iran. Moreover, unlike the period 2003-2009, when the Sunni-Shia divide had mainly
been used by the Sunni Arab states to discredit Iran and Hezbollah, today the sectarian spread of fear is not
used only by the Sunni states but also by the dominant non-state actors and religious leaders. The guiding
Sunni religious leaders today call for jihad against the Shia in Syria. The powerful Egyptian priest Al
Qaradawi, who was in the past a Hezbollah supporter and tried to restore the relations between the Shia and
Sunnis – today calls the young men to go to Syria and fight147. The Shiites leaders, as a response, constantly
speak of the Sunnis as outlaws – takfiris148. The initial peaceful protests in Syria that were aimed at
democratic reforms, turned into extreme Sunni violence. Fighters from Europe joined in via the Al Qaeda
cells – Nusra and Al Sham brigade that fight against the Shiites sect of Alawis, supported by Iran and
Hezbollah.
In 2011 the Arab League adopted resolution suspending Syria from the League. Lebanon voted
against, thus trying to prevent the spill-over of the war into its territory. The Lebanese Sunni Future
Movement helps the rebels in Syria, while Hezbollah supports the Syrian regime. Meanwhile, in Tripoli and
Sidon Sunni-Shia clashes took place. Due to the Hezbollah direct involvement in the war, Lebanon feared
that the war could spread on its territory and draw foreign paramilitary forces paralyzing thus the state
institutions on a long term. Iraq also felt the effect of the Syrian war. At the beginning of the war, presence
of Sunnites Iraqi fighters from Syria was registered there, only in this case the war theatre took place on Iraqi
soil and the re-born Al Qaeda has again failed the Shiites symbols and the Al Maliqi government.149
Across the other Gulf countries the Sunni-Shia divide is also felt in Bahrain and Saudi Arabia. In
Manama, Bahrain, the Sunnis initially joined the Shiites protestors and called for political reforms and
constitutional monarchy. Still, as in Syria, the Al Qalifa government had cannily activated the anti-Shia and
anti-Iranian rhetoric aimed at maintaining the common interests together with Saudi Arabia to suppress the
protestors and eradicate the strong Iranian rhetoric support.150 In Saudi Arabia the Shias continue to be
discriminated and the Shiite priests in the Eastern province are being kept prisoners, accused for espionage
for Iran.151
It is evident that the Shia-Sunni clash mainly occurs in countries with dominant percentage of
representatives from both Islamic sects (Iran, Lebanon, Bahrain, Saudi Arabia, and Pakistan). The SunniShia divisions became too obvious on a regional level, as well as with the involvements of states that
traditionally have not represented the avanguard of the Sunni Islam – such as, Turkey, Jordan and Egypt. The
fact is that the axis of the Islamic schism goes through the Arab-Iranian rivalry that creates enough space for
political instrumentalization of the sectarian divide.
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4. THE ISLAMIC SCHISM AS A THREAT TO THE INTERNATIONAL SECURITY
At present times the larger number of the indigenous Muslim population in Europe lives on the
territory of the former empires – the Ottoman or the Russian. This indigenous Muslim population has created
many heterogeneous groups of European Muslims. Not only do they speak different languages, but they also
follow different religious traditions. While the majority among them are Sunni Muslims, the minority is
represented by the Shiite sub-sects: the Alawites or Bektashi whose ancestors are the Muslims form the
former Ottoman Empire.152
The Radical Islamists have ideological motif to link the local – domestic and global jihadists enabling
them to operate and cooperate beyond the state borders until the realisation of the ultimate goal – the
establishment of tactical bases abroad to support the “local jihad”. From the analyses made by the national
security services across Europe, in the states where terrorist attacks had been perpetrated in the past ten
years, it can be concluded that the Islamist that bring in jihad in Europe, belong to the Sunni Salafi jihad, a
branch of Islamism. This branch of Islamism is based on one of the most influential contemporary radical
militant Islamist doctrines.
The Islamists find the ideological legitimacy for support, their structure and execution of operation
beyond the states from the Arab world in the interpretation of the adherence to the tradition of the prophet
(al-Sunnah). They refer to the concepts of takfir – infidelity and hijra – emigration as the ideological
concepts that relate to the expulsion of the prophet Mohammed from Mecca to Medina where the first
Muslim community had been established. The book “Milestones” written in 1964 by Sayyid Qutb (member
of the Muslim Brotherhood – Egypt) is today seen by the modern militant Islamists as guidelines for building
a strategy for global jihad.
Sayyid Qutb emphasizes in his book in several occasions that jihad is not limited to the Arab
countries, but that it is global in its scope and by its methods it applies to both the Muslims and nonMuslims. According to him, the whole world is in a state of jahiliyya (ignorance-infidelity to God) and “true
Muslims” are in a state of weakness and under constant attack by the kuffar (infidels). In such a global
environment of infidelity to God, armed jihad is needed so that the world is restored to the state of hakimiyya
– the rule of Allah. In order to achieve this, the true Muslims must be mentally and physically (militarily)
built to meet the needs for jihad against the infidels.
The challenge that the Sunni Salafi jihad followers are faced with is related to the way they are to
communicate and organize themselves in the Western multicultural and religious environment in which they
are surrounded by “infidels”. This problem has been overcome and elaborated by Qutb and his elaboration of
the ideological concept of taqiyya, meaning “fear, caution, concealing the true feelings towards religion /
faith”. The Salafis have taken over the notion of taqiyya by the Shia Islamic doctrine. For the Shias this
means that they are allowed to follow the Sunni customs in societies where the Sunni Muslims prevail, so
that they can protect themselves from being exiled. When it comes to the radical Sunni Salafis that are being
infiltrated in the Western democracies, the practice of taqiyya allows them concessions in relation to religion
when it comes to doing what is in “God’s interest”. In other words, this means that the Sunni Salafi jihadists
across the western democracies “can fit” in the Western societies by adapting the Western dress style,
consuming alcohol in order to prevent unwanted attention towards their illegal activities. Some of the plane
hijackers of the September 11 attacks who were seen as guests to certain parties several days before the
attacks consuming alcohol represent a classical example for this.153 Most of the Islamists arrested for the
committed terrorist activities in Europe look like modern European citizens and do not express publically
their religious and political beliefs.
The Al Qaeda militant Salafi ideology envisages individual commitment for each Muslim that lives
outside of the homeland to follow the example of the prophet and establish safe base abroad from where
jihad could be further expanded.154 From an ideological point of view the radical Salafi Islamists in the
European Diaspora make this “avanguard” that follows the example set by the “prophet”. They emigrate
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from the Middle East states and Northern Africa, build capacities in Europe, primarily to lead jihad against
the infidels in Europe, but also for fight in other regions worldwide.155
The cruel policy by the governments in Egypt, Jordan and Algeria against the Islamist opposition was
the reason that forced many militant Islamists seeking shelter in the Western democratic world. At the same
time, the Western democracies themselves have eased the inflow of Islamists in their own countries. The
open and democratic Western societies became an effective base from which the militant Islamists in exile
had a certain degree of operational freedom in terms of employment, propaganda, collecting funds etc. The
low-cost transport of people, the possibility for political asylum in the democratic West, and the modern
communication systems have speeded up the dynamics of interaction among the Islamists in the Middle East,
Northern Africa and the Muslim Diaspora. This way they continue the struggle against the repressive
“domestic government” while additionally expanding the jihad against the infidels in the West. The local
Islamists in their homelands together with the immigrants abroad create transnational networks of militant
Islamists so that they could make insurgencies and exercise pressure from abroad against the domestic
government. In Europe, the radical non-government organisations, such as Al-Muhajiroun, Hizb al Tahrir, Al
Tawhid, Al Takfir – are active in building mosques, such as the London Finsbury Mosque, the Al Aqsa
mosque in Hamburg and the Saint Dennis and Rue Myrha mosques in Paris. The Finsbury Mosque is
considered to be the centre for recruiting and indoctrinating militant Islamists.156
With this cross-border cooperation and coordination on operational level, these organisations exercise
pressure on the governments in their Arab homelands but also criticise directly their “host countries” in the
diaspora. They also have open web pages where they openly criticise the policies of their home countries
governments and the governments of their host countries.157 The low travel costs enabled thousands of young
Arabs to gain the “Afghan experience” and receive basic military training, as well as religious “guidance” on
perpetrating attacks on Europe soil, as well.158 The activists of the Hamburg cell159 that prepared the attacks
of September 11, as well as the terrorists that perpetrated terrorist attacks across Europe had previously
visited several European countries, the USA, Pakistan and Afghanistan.160 It is beyond any doubt that the
Muslim community in the Diaspora in the Western democracies represent an important crossing point in the
process on re-Islamization, recruitment and terrorist motivation of the Islamic militant structures.
The western democracies governments are concerned about the security risk that is brought by the
young Muslim immigrants that had been in Syria and Iraq waging jihad and are now returning home. They
are considered the biggest security risk in the past several decades. This is not a mere theoretical risk and the
fact that the terrorist attack on 24.05.2014 was perpetrated by a young Frenchman proves it. In front of the
Jewish Museum in Brussels he killed four people with a machine gun. The young French Muslim had
previously been in Syria where he had been trained for guerrilla fighting. In the past several years, thousands
of young Islamic immigrants from different countries in the Western Balkans, Europe, Australia, America
and even Russia went to fight in Syria and Iraq. Some of them were killed in action, while others returned
home. They hold passports from the Western countries, but they hate the West. They move across the streets
of the democratic states like a time bomb, capable and willing to cause chaos - the same chaos as in Syria
and Iraq.
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5. CONCLUSIONS
The Shia Islamism movement originated in the Middle East as a reaction to the historical events with
the end of the Ottoman Empire and the beginning of the colonialism, the foundation of the nation-states. The
revolution in Iran represents the culmination of this movement; however not everything originates then.
Concurrently, in other countries the Shiites movements tried to meet their own agendas finding inspiration in
different streams within the Shia Islamism. Therefore, it is practically impossible to speak about a huge
change in the power of the Shiites movements, but rather about the century old search for their place in the
society. Iran’s role and influence as an actor in the Sunni-Shiites schism in the region should not be overestimated since it is of a rather tactical than strategic nature.
The threat amplitude towards the Middle East regional security rapidly changes. The current SunniShiites relations demonstrate an increasing tendency of the internal religious conflict. This can be related to
the current situation in Iraq; however that cannot be the only reason. The Sunni-Shia dead-end in Iraq is only
a reflection of the wide-spread phenomenon assisted by the traditional Wahabi – Salafi consideration of the
Shia sect as an outlaw. According to the Sunni Islamists militant structures, the rise of the Shias in Iraq has
allegedly taken place in a “democratic process” supported by the Western allies and its aim is to help the
Shias strengthen their ties with their natural ally – Iran and via an alliance with the secular and non-Arab
Kurds, to promote the plan for the Middle East reducing the Arabs into non-Arab components (Turkey,
Pakistan, Iran, Israel) with Islam losing its status. These developments have been closely monitored not only
by the most radical fractions of the Sunni Islamists, but also in the traditional Wahabi circles in Saudi Arabia
and represents a strategic challenge not only to the Sunni domination in Iraq, but in the overall Muslim
world. It would not be reasonable to assume that the traditional Shiites tendency of passive defence would
continue under these circumstances.
The myth about the tashayyu – converting from the Shia into the Sunni sect, created by the Sunnis is
more of a political weapon to counter the Iranian influence than a strategic tool for protecting the identity of
the Sunni countries. The Islamic Shia organisations recruit mainly Shias – even in the European Diaspora.
There are serious indications that the Sunni-Shia divide represents a security threat to the Western
democracies. In Europe it is within the frames of the re-Islamized Islamic Diaspora that already represents a
huge problem for the intelligence and security services. In the long run, the biggest threat by the Sunni-Shia
divide comes from the progressive instrumentalization of these religious identities by the Middle East
governments forcing the young Muslims to find the “solution” by joining the Militant Islamic structures,
turning them thus eventually into an instrument of violence in both, the western democracies and their home
countries in the Middle East and North Africa.
The Western democracies should not be passive observers and wait for the next terrorist attack to
happen. The basic measures that should be taken should include legislation changes that would envisage
revoking / invalidation of the obtained nationality of the persons who have fought and waged wars in foreign
countries. This way they will be banned entrance into the states where they had obtained nationality, since
the nationality is a privilege, not right. The supporters of the terrorist-insurgency groups in Syria and Iraq,
the mosques, Islamic schools and other organisations that provide financial or other support to those that go
to fight in the Arab countries should be sanctioned as supporters to the militant Islam. Also, more finances
are needed from the state budgets to improve the work of the intelligence and security services.
The Western democracies should decrease their presence and influence in the Islamic world and focus
on protecting their own national security. The support for Israel is inevitable, since Israel is the last front line
in the fight against jihad. Also, it is necessary to cut all diplomatic relations with the countries that support
the terrorist groups, such as the terrorist organisation Islamic State of Iraq and Levant.
The citizens in the Western democracies are aware of the presence of this contemporary asymmetric
threat and of the fact that ensuring security in their societies means eliminating the Islamist militants. In the
end, when the overall situation is analyzed and the first decisive step is taken towards eliminating the threat,
a true debate will develop between the freedom and human rights fighters, saying that the state should not be
too powerful and “the rest” claiming that the state must defend itself.
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COMPARATIVE ANALYSIS OF THE LEGISLATURE OF THE PRIVATE
SECURITY SECTOR OF CERTAIN COUNTRIES
OF THE EUROPEAN UNION
ABSTRACT
This paper counterpoises a critical review of the legislature of the private security sector in some
countries in the EU. A subject of a serious discussion is the thesis that a unification of the legislature is
necessary in order to set the private security on a generally accepted international framework. Hence, the
regulation of the private security in all of its dimensions is a key challenge not only for the national
countries, but also for the international community, which, of course, counterpoises a part of the continuous
concerns for both of the subjects, in enabling the necessary level of security for all the citizens. The
elaboration made in this paper is consisted of several elements: firstly, the constellation of the private
security is under scope, respectively the private security sector in the countries of the EU; secondly, an
analysis is made on the types of tasks the private security industry is engaged in; thirdly, how is this area
legally regulated, and the last, based on the analysis the key differences are beholden in the regulation of this
sector.
Key words: private security, private security industry, private security sector, private security
legislation, European Union.

1. INTRODUCTION
Private security through the private security firms strives to protect the rights and the legal interests of
its clients, in order to ensure their safety and maintain order and peace. In the strife to achieve this goal,
private security agencies conduct certain activities as sort of services which are offered on the market in
order to satisfy the needs of the clients as their final service recipients. Besides, the increase of the threats
with which the companies face in their work, as well as the shape and form of production and services,
inevitably conditions the private security sector to be in the function of protection.
The experiences in practice show that, beside the standard and routine ways of work which are
performed by the police, it is necessary to provide additional protection through the private security industry,
so the common respond to the potential threats can be unified, as well as that we could be capable to
contribute in the detection of the sources of imperilment in a timely manner; the possible responses (both
their own and from the private security) from the arriving dangers (preventive action), or directions and
methods for the decrease of the negative consequences.
It means that today, we witness a more apparent cooperation between the police and the private
security industry, respectively, a high level of cooperation is established between these two sectors. Besides
this, the private security sector is considered a younger partner in the affairs related in securing the public
safety, respectively in assisting the police in its work.
Basically, the main purpose of private security is the effort to protect the rights and legal interests of
its clients, in order to ensure their security and maintain order and peace. In the effort for accomplishing this
goal, the private security firms formulate basic activities, which are regulated with legal norms. Hence, the
essential notion of this analysis is focused precisely in ascertaining how the private security is regulated in
some countries of the European Union in order to behold how the private security industry is regulated,
constellated and objectified. By that, the comparative review for security, as well as the contribution of the
private security toward the protection of the companies, their assets and employees will continue through
examples from Austria, the United Kingdom, Germany, and France.
The purpose of this paper is to present the evolving role of the private sector in defence and security,
the development of the private security industry. It examines the background to the privatization of security,
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the services provided by private security companies, access to the market and regulation of the private
security industry through examples from Austria, the United Kingdom, Germany, and France. This paper
highlights the continued support which helps to create a comprehensive and realistic representation of the
European private security services industry today.
The paper is based on a qualitative methodology and information was gathered using a text analysis
method as well as by methods of comparative analysis of differences and similarities regarding private
security in some countries of the European Union as Austria, United Kingdom, Germany and France.
2. PRIVATE SECURITY IN THE COUNTRIES OF THE EU
2.1. Private security in Austria
The field of private security in Austria has a long history and its origins date from 1904. In the history
of over one hundred years, an expansion occurred in this economy branch, especially in the last twenty years.
It is very important to emphasize that the private security companies can conduct operations for money and
valuables transportation since 1972. Today, the private companies are especially active in the area of
property and persons protection, in money transportation, in planning, installation and maintenance of
protection alarm systems, during the control of traffic and parking, in the fire protection, in the airport
security, public gatherings security, etc.161
The private security industry is not regulated with a specific law, which enables the area of private
security in Austria to be regulated with the General economy and trade law, with which certain articles
directly apply to the private security industry162. According to these regulations, security companies have to
have permission from the police for performing activities in the part of the private security. The owners of
the security companies need to have appropriate professional qualifications, which include minimum three
years of working period and successfully passed knowledge tests. A minimal age of 18 is necessary as well
as non-possession of a criminal record (Ahić, 2009: 180-219). A similar test is needed for all other
employees in the private companies from this sector. Any employment or firing of an employee in the
private security companies has to be reported to the local police authorities in a one-week period. If the
police organs consider that the employee does not fulfill the regulations, the employer is in written notified
and can demand a specific employee to be removed from active service. The employees that carry weapons
undergo through more strict checks. Any piece of weapon has to be registered, and every employee who
carries it, has to pass the weapon handling training. In addition, the canines used for protection and keeping,
have to have a license (Davidovic and Keshetovic, 2009: 235-237). The working uniform has to be
authorized from the Ministry of Finance (Ahić, 2009: 180-219).
In Austria, apart from the declaration for employment or releasing employees, there are no specific
regulations that imply to mandatory annual training as in other countries. There are regulations which
obligate the employees from the private companies to pass the specialized training. The training organization
is completely free and it is left to the private security companies. The regulations define that the uniforms of
the employees in the private companies have to be authorized by the Ministry of finance and must not have
resemblances with the uniforms of the state organs. The authorized organs have the right to withdraw the
permission for work of a company that violates the regulations very often163.
In Austria, apart from the noted legal regulation, this area is closely under the treatment of the
collective agreements regulating the fundamental working conditions. In that way, the main collective
agreement regulates the working terms and the working regulation in the private security industry related to
the working time, the annual vacations, protection of the workers, equality of the employees and the rights of
the part time and honorary workers. According to the regulations for the working time, in one working week
there should be 40 to 60 working hours. The main collective agreement allows maximum 60 working hours
in one working week. There is a firing notice regulated on five to six paid weeks. Additionally, every
employee can receive 3, 5 or 4, 33 weekly payments for the current year, as a vacation bonus. Although there
is no regulated maximum gain, the main collective agreement designates minimal sums for overtime work
and special duties. The protection of the employees is regulated with the Law for protection of the workers.
The part time and the honorary workers have the same rights as their other colleges. There are no special
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regulations which regulate the false self-employment, and this form of “social engineering” is witnessed in
the recent years (Davidovic D. i Keshetovic Ž, 2009: 237).
2.2. Private security in the United Kingdom
The Law for the private security industry was enforced on May 11th 2001 (changed with additions in
2006), while many regulations were in position of gradual enforcement, especially when it comes to the
establishment of new bodies in the private security industry. The new legislature covers all kinds of security
in the private and public property, life money transportation, entrance monitoring, advising services and
private investigations164. The Security industry authority (SIA) is the authorized state organ in charge for
changes and additions in the legislature, which regulates the industry for private security, and it is in the
competence of the authorized security industry. The private security industry in United Kingdom is focused
on the protection of persons and companies, aerial security, naval security, securing money transportation
and other values, monitoring and surveillance, securing events etc. In Great Britain, the total number of
companies for private security (2010) which actively offer services for private security amounts 2500, while
in this sector in 2010 there were 364,586 employees165.
According to the Law regulating the private security industry, it is not anticipated for the company as a
legal person to have a license, although every employee has to have such a license. The license is issued for a
period of three-years. Regarding the managers and the company owners, the license checks are consisted of a
review for the companies register for bankruptcy and unqualified terms for the directors. There is a criminal
record check enacted, respectively, all employees have to undergo through a criminal history check by the
British Security Industry Authority or the local authorities, in order to get a working license. In this case the
license also has a validity period of three years, and a financial payment is needed for it. It is considered that
in most cases, the company pays these expenses, but that is not regulated with a law. Every security
employee without a license is illegal166.
By the law, the training remains voluntary, except if the company wants to establish certain quality
standards. The voluntary training at this moment is conducted within the companies and by the Training
organization in the security industry, which also designates the content of the training. Regarding the
uniforms, there are no special rules which refer to the look of the uniform. The use of a service canine is
defined with the Law for canine keepers (1975). Possession and bearing of arms is forbidden (Danichic M.
and Stajic Lj. 2008: 230-252).
The conditions in the private security sector are also designated with the general employment
legislation. There is no national agreement in the sector, but some bigger employers have established
collective agreements. The working hours are defined with the regulation, respectively, the regulation of the
working hours from 1998, which emphasizes that nobody can work more than the weekly average of 48
hours, in a period of 17 to 26 weeks. According to the Law for minimal wage from 1998, the workers in
Great Britain have the right to a minimal wage, which is reevaluated on regular bases. The young employees
under 21 receive a lower income than the minimal. All the employees have the right of at least four weeks
annual paid absence. The employees who own public premises have the right to a “reasonable” absence time.
The legislature for protection of the employees is ascertained with the Law for working relations (1996).
The qualification period is one year. By the regulations for a part time work (2000), the part time
employees have the same treatment as the employees with a full working time. The same refers to the
employees under contract. The actual law forbids discrimination on any bases167.
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2.3. Private security in Germany
The private security industry in Germany recently celebrated its one hundred years of existence. In the
last 20 years, there were significant evolution shifts in this economy branch, which were mainly caused by
the new activities and the fast development of the security technology. Generally, Germany is known as a
country with a relatively insular legal influence in the forming and the work of the security agencies. At this
moment, this sector is regulated with specific legal regulations which institutionalize the forming and the
work of these agencies, respectively, the work of the private security is regulated with the General economic
law from 1927 which is lately complemented in 1998 with the Regulation for forming private firms
(Davidovic D. i Keshetovic Zh., 2009: 245), then the law of December 14 th 1995, supplemented and altered
with a law from July 23rd 2002 for private security of the enterprises. The law for regulation of the private
security industry enables armed private security services. Authorized state organ in charge of creation and
alteration of the legislature for regulation of the private security industry is the Ministry of Trade. Authorized
state organ in charge of control and inspection of the private security industry is the Department of economic
chambers168.
In the Federal Republic of Germany, the agencies receive their allowances (licenses) for their activity
– private security, according to the general regulations. The size of their activity in the last decades is
significantly increased because of the increase of crime and the police overload, so the number of specialized
firms for security got bigger in short time intervals. A great number of these enterprises are members of the
Federal Association of German Security Firms (Bundesverband Deutcher Wac und SicherheitsunternehmenBDWS), which is formed in 1948. During the performance of their activities, those who own a license have
the legal authorizations, which are basically reduced to the right of temporary detention of persons, necessary
defense in ultimate need (in accordance with the Law on criminal proceedings), as well as the right to use
coercion during the activities for the army, which are regulated with a special law (Trivan D., 2012: 187189).
In Germany, there is a precise extent and content of the work regarding to securing persons and
property called private security. The above-mentioned tasks include monitoring and remote surveillance,
protection of goods and items, securing premises and industrial areas, securing personnel, protection of
money transportation (“cash in transit”), airport security, securing military premises, road construction sites
and other. In general, the number of employees in the private security sector is estimated to be around 170
000. Besides that, there are 3 700 private security companies169.
As in some other western European countries, Germany also regulates training subjection for the
employees in this sector. The law demands the employees in the private security companies to undergo
through training according to the relevant ordinances (civil law, the law for public order and peace,
commercial law, penal law, health preventive instructions) (Davidović D. i Kešetović Ž., 2009: 245). The
managers should undergo a forty-hour training certified by the Chamber of commerce. After the successful
basic training, private security sector guards are issued a competency certificate. There is no mandatory
specialized training for the private security managers (by the law), respectively, the number of operations
influences the operative managerial personnel. It is good to note that a special test is needed for the public
areas guards, (Saschkunderpfung). The minimum age required for this profession for both the managers and
the operative personnel is 18 years. It is interesting to mention that there are no special regulations for the
look of the uniforms. The uniforms of the security members should not be too similar to the ones of the army
and the police, so there will not be misunderstandings. Germany had enacted minimal wage for the private
security industry applicable in all of the German private security companies (Lдnder) from June 1st 2011170.
When it comes to the arms, the bearing and the use of arms are defined by the Law for arms. In the
companies for securing persons and property, the weapon after the end of the shift is kept according to the
appropriate regulations (Danichic M., and Stajic Lj., 2008: 230-252). According to the statistics from 2010
the number of private guards which are allowed to carry weapon amounts 15 000171.
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2.4. Private security in France
France is considered a country in which the field of private security is averagely regulated, but this
impression has changed since the adoption of the Law on the activities of the private security companies and
the enforcement of the new Law on security in 2001. This sector in France is regulated with the Law number
83-629 for the work of the private security companies and money transportation, with the Decree for usage
of material, documents and employment of personnel from the Law on security from October 2001, 172 as
well as the Act number 2003-239 from March 18th 2003.173
The private security industry in France insures protection of companies, persons, money and transport,
and lately, the area of action gets broader (Ahić J., 2009: 180-210) and in general it comprises guarding /
watching duty, airport security, naval safety, securing transiting cash, monitoring and remote surveillance
etc. In the Republic of France, the total number of private security companies in 2010 was 9425, while in this
sector in 2010, there were 147800 working members, and the percentage of men and women active in the
security industry is 84% of male over 16% of female population174.
In France, the systematic establishment of the private security is a responsibility of the Ministry of
Interior. According to the legal regulations, the working license is a matter of the police scope and it is issued
by the Ministry of Interior. It means that it is authorized by the Ministry of Interior and the same goes for the
scrutiny of the action of such companies in the registration of companies for securing people and the same
organs that issued the working permission, do property, respectively scrutiny over the work of the members.
They can deny a license issuing and confiscate an already issued license with and administrative procedure
(Soullez C., 2001: 194-207). The working license is issued under numerous criteria, starting from the one
that prohibits the managers to possess any criminal convictions in the past and other felonies which violated
the criminal law, respectively, the persons who perform activities in the private security have to fulfill certain
criteria such as: the candidate must not have been evidenced in the penal record, he / she must not be
sentenced, or he / she must have a clear criminal dossier, to have finished the mandatory training
successfully, he / she is not suppose to be employed in the police forces for at least five years prior to the
employment in this sector because it is considered for incompatible with the private security sector
activities175. The administrative sanction of the legal subjects that will not obey the law and its regulations
means confiscation or a prohibition for performing the activities, and there are consequential penal sanctions.
There is a legal obligation in France for the security workers during their work of securing persons and
property - to wear uniforms, which have to differ from the army’s uniforms, the police’s uniforms and differ
from the uniforms of other state organs and services.
When it comes to the authorization of the members of the private security industry, which implies to
having the right of an inspection and searching persons, detention, confiscation of items and others, it can be
concluded that in France they also do not have greater authorizations than the other citizens. An exception is
the right of use of coercive measures, including the use of service dog. In addition, the service dog and its
chieftain have to be trained, and an appropriate license is required for the canine. In certain situations, a
temporary use of horses is permitted (Danichic M., and Stajic Lj., 2008).
In contrast to Germany, the bearing of firearms by the members of the security in France is not
allowed, except in cases of protection of money and valuables transportation.
2.5. Private security in Spain
In Spain, the Law for private security176 from 1992, with several partial superstructures and
amendments made: RD 2/1999, Act 14/2000, RD 8/2007, and Act 25/2009 enables existence of the private
security sector as a necessity, because in that way the police resources are optimized. The Law for regulation
of the private security industry enables armed private security services (act 23/1992). The Ministry of
interior is the national authorized organ for preparation, alteration and amendment of the legislation that
regulates the private security industry, while the acts are approved by the Spanish parliament, and the
national authorized organs for control and inspection of the private security industry are the Ministry of
Interior, the Catalonian and Bascian police authorities in their appropriate regions177.
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The private security industry in Spain is focused toward the protection of the companies, guarding /
watching over in general: airport safety, naval security, securing cash in transit, activities of the security
system and the center for alarm receiving etc.
In Spain, the total number of private security companies in 2010 was 1494, while in this sector in 2010
there were 188018 persons employed, the percentage of male employees active in the private security
industry was 85% and female 15%178.
The private security sector in Spain has broadened since 1992, and it is considered that Spain is one of
the countries that have strict legislation standards when it comes to the work of the private security sector. It
presupposes demanding from the holders, respectively the operative personnel not to have a criminal record,
and the operative personnel must not have been fired from the armed forces. The police authorities make the
tests. The content of the theoretical and practical elements of the training are designated by the Ministry of
Justice and the Ministry of Interior in consultation with other ministries (Ahić J., 2009: 180-210). The basic
guarding training is mandatory for the private guards and it is regulated by a law. The number of classes is
94. The training is provided by certified training centers. The guard, except if there is not any specific
agreement with the company, finances the training. There are no compensation schemes for the companies in
which the employees attend the basic training. After the successful accomplishment of the basic training and
the official examination of the private guards, they are issued a competency certificate179.
The agencies from this area in Spain have their own associations without public authorizations - their
role is mainly advisory. The persons who are engaged in these affairs have their appointed working scope,
and they can carry their weapon only on the basis of a decision of the general director of the police, strictly
in cases of transportation of money and other valuables, as well as during guarding and protection of certain
military facilities, factories, warehouses with dangerous materials, etc.
In Spain, the terms for performing the work are more elaborate, so to work in this field it is necessary
to own a license which is issued by the Ministry of Interior, and have a signed contract with the customer of
the service within the regulated form with a previous verification from the Ministry of Interior and has to
submit a periodical notification to the police for the working performance (Hadjic. M, 2007: 135-136).
3. CONCLUSION
The private security industry with what it does and the way it performs its activities plays a significant
role in the country, but it must not be forgotten that the private security differs from country to country. It is
because of the fact that every country has its own specifics, its own political and security ambience, etc.,
which in a great extent contributes to the development of the private security industry.
Many conclusions can be derived from this comparative analysis. First, it is ascertained that there are
no significant changes in the legal articles, as well as in the authorizations of the employees of the private
security sector in the leading countries of the European Union. The exception of this standpoint is Austria, in
which the private security is not defined with a separate law that creates a dilemma from the aspect of the
legal and formal designation. Second, there are no certain great differences evidenced in the part of the
services, which are offered by the private security industry in the analyzed countries. Third, in the part with
the issuing of the working licenses it is almost identical in every country that the activity is under the
competence of the Ministry of Interior. Fourth, in all of the countries it is emphasized that the working
responsibilities are regulated with the collective agreements. Fifth, in all of the countries both the owners of
the private security companies and the employees undergo a special training and one of the requirements for
employment in this sector is not to have a criminal record. Nonetheless, the comparative analysis shows
certain differences from the control aspect; respectively, the authorized state organ for control and inspection
of the private security industry is the Ministry of Interior, except in Germany, where the Department for the
economic chambers is responsible for the appropriate control and inspection. In addition, difference can be
evidenced in the part with the regulations for wearing uniforms. In certain countries, it is prescribed, and in
others, it is not prescribed with a certain act for this matter, but still identical for every country is to keep an
account for the uniforms of the private security industry to differ from the ones of the public security organs.
It should be emphasized that there is a significant difference in the part of the issuance of the working
licenses. This activity is appointed to the Ministry of Interior, but we have situations where this element is
entrusted to some other institution, which is actually confirmed in this analysis.
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INFLUENCE OF THE IDEOLOGY OF PEACE IN THE BALKANS
ABSTRACT
The study elaborates the appearance and influence of the ideology as a phenomenon of posing
threats in southeastern Europe, particularly in the Balkans. As a result of the reaction of religious, economic,
and political factors appeared military focuses, crises regions, criminal terrorist organizations, extremism
supported by ideology, and this lead the society to the wrong way. The interest in this sphere started from
criminology operations and behavior against the values in the society, against the inter-culture and mixing of
the population, making inter-religious impatiens, up to interrelation exterminate. Seeking the answer to the
question of establishing and preserving peace on the Balkans may be perceived in the protection of the
multiethnic, respect of the population religiousness and recognition of the eventual threats in all spheres of
living and the standing of the expansion of asymmetric threats as a way to provide existence, human rights
and freedom, and religious prestige. In that context, the study determinates the possible threats to the states
in the Balkans, as a result of the religious influence, globalization and cultural differences in the region of
southeastern Europe.
Key words: ideology, globalization, security and crime
1. INFLUENCE OF THE IDEOLOGY OF PEACE IN THE BALKANS
The problems in democratic societies that occur as a result of political, economic, security, cultural,
and other issues are perceived by many of the intellectual experts as an alternative for achieving policy,
based on the conviction that moral norms and principles can help in achieving the set goals. It seems that the
Balkan countries as countries of transition region stand on the principles that moral power is more effective
than real, because of its longevity. Rejection of reality and acceptance of morality have given that the shortterm effect on the states and nations turns contrary, and the effects of negative developments are soon felt.
Ideology in practice is usually identified with the implementation of the policy, but the transition from
socialist to an economy market significantly affects the identification of ideology with economy. The reasons
are clear, but what is surprising is that the research is negligible and the consequences are huge. Ideology is
defined as creating ideas which would be the basis for the formation of political or economic theories180. It is
the system of ideas, beliefs and values that expresses the fundamental interests of one group as majority
interests181. However, the definition of ideology depends on the aspects in which the perception is made, so
the ideology of the governess group is called „conservative“, focusing on the strengthening, straightening
and intellectual justification of the existing order182. Contrary to this assertion, the ideology of the oppressed
group rule is aimed at weakening, breaking and thought disclosure of the existing order.
The genesis of the division of the world and the diversity of ideologies can be seen in the conflicts of
interest, the collision of cultures and the clash of civilizations, which, according to Huntington are based on
Western arrogance, Islamic intolerance and Chinese evidence. According to him, the power of the West is
reduced due to the dynamics of the Islamic and Asian countries, which emphasizes the superiority of their
culture. With the strengthening of the economic power, military power and political influence also increase.
Great efforts are needed to restore Islamic laws regarding to the impact of Western regulations. The use of
religious expression and symbolism is clearly paved with adherence to the Islamic way of social behavior,
religious rites and assistance among the Islamic countries183. If ideology is seen as a factor of security threats
in the world, we can immediately realize that a good part of the reports, assessments, and analyses mention
the terms: terrorism, Middle East, Islamic fundamentalism, Al Qaeda, religious sects, financing, trafficking,
suicide attacks and other asymmetric threats. It is undisputable that many of these aspects are related to
ideology and ideological orientation, in which, in the absence of legal norms and standards - nonexistent
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(fictional) strategies are implemented, traditions are imposed, hatred and threats are spread, threats, plans of
destruction are done; all this also influences pressure on the development of the world, its peace and security.
One of the questions is whether there is a possibility of distortion of ideology as a result of
implementing the wrong policies and economy, on which earthquakes occur in certain areas, regions and
even whole continents. If we view the phenomenological and etiological characteristics of ideology, it is
likely that we will come to the answer of the question but, another question is whether we will get the answer
to the question of the relationship of ideology to the emerging asymmetric threats on the broad world,
especially the Middle East, Europe, and South Balkans.
Divergence of ideology
Divergence of ideology represents divergence of ideas and behavior. The open conflicts in the Balkans
led to fatal results. It feels necessarily that modern democratic societies need to be accompanied by balance
between the state (politic) and religion. Codes of the practicing of religions certainly answer that it would
demonstrate the contradictions and denials. The erosion of morale, as well as the need to solve problems with
guns and threats is a Balkan syndrome and phenomenon which is confirmed by the outrageous consequences
of the desire to creation own states. In general, ideology can be equated with the strategy, doctrine, concepts,
and other lines of development. The realization of the ideology of the international community is represented
through real possibilities and opportunities, and acceptance of high moral values behind the achievement of
goals and objectives184. On the other hand, failure is guaranteed through forms of self-interpretation,
creation, and application of ideology for achieving the set goals, and even lineups were unperceptive,
warrior, and even self-destructive.
Aspects of the acceptance of the ideology can be seen in some manifestation or indicators of creating
threats to peace and security in the Balkans, which are reflected in the following:
1. The impact of global changes in the world
2. Creating of free corridors
3. Emergence and influence of religious movements
Regardless of the existing theories, it shows that worldwide there is a strong influence of the
acceptance of the ideology, performs religious aspect. Ideology in this context does not preclude unilateral
policy of accepting the norms, customs and ethical behavior. The approach in which nations respect their
values and reject the values of others leads to creation of nationalism, extremism, chauvinism and other
forms of unacceptable behavior, causing backfire and lead to divergent behavior. The theory of denial of
other nations is a prerequisite for the opposition's efforts and goals for creating peace, democracy, economic
development and modern society. Discrepancy with respect to ethnic values may be the result of faulty
development of ideology, leading to ethnic conflicts, military conflicts and crises lasting. In this context, the
feelings are strengthened for the emergence of the so-called “accelerators conflict events”185 that are outside
the parameters of the models, in which among other events, follow: discriminatory rules of the regimes,
clashes between different groups, threats for external interference, cohesion of opposition groups, violent
opposition among like-minded groups, aggressive rejection between the opposing groups, disruption of the
integrity of life.
The impact of global changes on the ethnic groups and their ideology
Global international politics, uneven economic development, the impact of Western democracies,
strong polarization between the global population and ethnic groups, big misunderstanding and intolerance,
all led to global change with huge implications. The impact spilled over the Balkan Peninsula and the newly
formed states and nations. The onset of global changes is accompanied with the emergence of global threats.
Dangers of asymmetric threats, especially terrorism, for the international community is still not clear and
unconfirmed determinant, where unfortunately very soon came the need for research on radical Islamic
movements, groups, organizations and alike.
The result is reflected in the emergence of extremism, terrorism, organized crime, threats of weapons
of mass destruction, the appearance of new spots, new global challenges and discoveries with severe
consequences. Middle East has been identified as an area for recruiting members to terrorism. The stroke
western democracies, whose territories spill consequences of changing social arrangements; breakup of
federations; formation of new states; the strong influence of the extremism; emigration of the world's
population and more. International politics in step faces the necessity to address emerging challenges,
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reflecting the spread of fear, threats, intimidation, murder, injury and destruction, with huge publicity in
public at local, regional, and global level. The global changes have led to transformation of broad regions of
the world especially in eastern and southeastern Europe, where nearly for two decades we feel the effects of
the transition of societies from one system to another, or creating a democratic society with a market
economy. The global changes create further difficulties leading to new internal problems expressed in the
region of the former Soviet Union, Central and Eastern Europe, the crisis in the Gulf and the Middle East186.
Many countries still strongly feel the transitional problems that can be said to apply to the security
environment and the territory of the Republic of Macedonia187. In the creation of such an environment many
factors contribute to the appearance of conflict, such as: poverty, economic stagnation, uneven distribution of
resources, discrimination and oppression of ethnic groups, refugee crises, social injustice, etc188. Such
decomposition of systems have dragged backwards certain countries, which in turn generates greater
volumes of crises, and the idea of global terrorism gets their potential allies in terms of recruiting people for
terrorism, terrorism logistics, facilitating transit through certain areas, funding paramilitary formations and
the like. Weakened policies allow national - separatist movements to get growing. Their influence on the
challenges for the emergence of global change creates aristocratic behavior, which constantly interacts with
corruptive behavior of ruling structures by preventing or avoiding the acceptance of democratic processes
and respect for fundamental human rights without respecting the basic principles of civil society. This has
become recognizable and synonymous with the spread of organized crime and maintaining their positions.
Undefined roles of individual state apparatus still represent the main culprits for encouraging affairs,
spreading disinformation, making misjudgment, conspiracy to target specific individuals or groups, support
individuals and criminal uncontrolled armed groups and even paramilitary formations. The aristocratic way
of functioning affects the creation of instability in order to accomplish their own purposes, creating profit,
enrichment and utilization of their own position. But the global changes and their challenges did not stop
there. The beginning of this century characterized the conflict to create a nation state, led by national
ideological orientation. The armed forces are used to disable a potential opponent, but the extrusion of
certain people in their own country or region189. In this context, the disturbance regions lead to disturbance
and behavior of religions, especially anywhere they accept the model of extreme (traditional) behavior and
culture. Security deviations are dispersed in various directions, with no opportunities for their opposition. As
a result of the undefined status of ethnic groups it was launched a revival of ideas to divide the world on
religious, ideological and national basis.
Commitment to democratic development has prompted many newly created states to accede to the
collective security systems, alliances or regional unification. Recent history of many Balkan countries shows
that the cost of security depends on the importance of history and geopolitical position and without this
knowledge we can not understand the Balkan world190. The inevitability of the need to retrofit security and
intelligence services is a result of using outdated security techniques, global, slow, and ineffective security
apparatus, incompatibility of modern challenges, slowness of scientific and research technologies, inefficient
organizational and formational structure of the security and defense systems, the world still feels the
consequences of changing the security structures191.
Clearly determined transformed countries of Central and Eastern Europe that accepted concepts of
participation in collective security systems began implementation of the policy for full Euro-Atlantic
orientation of the security systems. The presence and influence of NATO in the region of the "new" member
states of the Alliance contribute that the newly regimes reach the required standard border security processes.
Sense of equal security among Alliance members contributes to the overall stability in Europe and creates
conditions for increased cooperation with other countries. Structures for cooperation between the member
states of NATO contribute to stability in Europe and increase cooperation towards building a common
political, economic, social and cultural destiny192. The Strategic Concept of the Alliance is an exercise in
cooperation, communication, and coordination of measures and activities to join those with the time course
or participate in the prevention of negative influences and evil of the 21 st century, maintaining military
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capabilities of the Alliance, especially in conflict prevention and crisis management, arms control,
disarmament and non-proliferation193.
In establishing control over security areas the role of the armed forces is essential, their impact on the
Earth's population, the new modes, the transformation of the regions and the control and security of the entire
planet. The development of nuclear potentials and the spread of weapons of mass destruction are the greatest
threat to the world and challenge to the collective security systems. The presence of suspected weapons is
mostly with unconfirmed origin. It is often pointed out that on the black market, most sophisticated military
equipment, material, and technical means and characteristics of world class manufacturers can be found. The
revolution of military potential and its propagation gain importance with the sudden spread of the desire to
possess weapons, which in turn contributes to a reduction in safety. As a result, traditional habits of certain
regions and certain nations, peoples and ethnic groups, the revolution of military potential and encourage
governments and non-governmental organizations and authorities, with the offer and sale of the same, which
directly affects the expansion and existence of terrorism desire to use the weapons. Thus enabling the
creation and support the aspirations of the ethnic conflicts a threat to their own survival is felt. Threats come
from the desire to seize territory and “taking destiny into their own hands” by nationalistic motives, the
desire for “proof” and many other worldwide unacceptable and poorly explained reasons.
The international community often loses the connection and cooperation with the limited capabilities
of government institutions as a result of the activities of the criminal-terrorist organizations and groups194. In
all this, untimely intervention leads to the emergence of the law of force, weapons, theory of groups, socialsociological syndrome and loss of consciousness, degradation mechanisms of the state, losing confidence,
continuing with “business” for smuggling of arms, drugs, people, and alike.
The wide range of current and political crises on the global level is not a risk or threat to initiate a
larger war. Military conflicts and crises around the world indicate the long-term regional crises uncertainty
on the possible consequences. Red lines of human disasters are long obsolete, as seen daily in the media. The
new millennium is marked by bloodshed because the international community must find a way out and a
chance to decide their own safety to all nations.
Creation of free corridors
Ethnic groups in the Balkans accept and follow the ideology as it helps them to realize their interests
and to solve personal problems. Each new situation or an insoluble problem causes problem behavior,
respect, adaptability and crisis groups. The last two decades have pushed the idea of establishing free
corridors, which are symbolic of the realization of the idea of creating routes "green transversal", but very
little real meaning is explained. In fact, the key point of green transversal to ensure smooth movement or
movement in the territories where ethnic groups of Muslims the direction of routes to smuggle arms, drugs
and people, the direction of the Middle East (Afghanistan, Iraq, Iran, Syria), countries of the North-African
continent and others, to European countries through the Balkan peninsula. A big number of countries in
Southeast Europe cannot control all territory from different reasons (not accessible terrain, risk region, a
possible outbreak of extremism and terrorism, etc.) It is assumed that the security situation has deteriorated
precisely in these areas where it is performing activities related to planning and organizing criminal terrorist activities, smuggling suspect goods are produced and used camps, polygons and logistics base for
paramilitary structures, creating an armory, exercises, firing, and other illegal activities.
Ideas for creating of free corridors from Asia to Europe, go in the direction of connecting these areas
in different countries of the region and achieving the ultimate goal, and free movement and transport without
control of persons, goods, equipment, tools, machinery, motor vehicles, goods and items of the gray
economy, and connecting and controlling territories. Thus, supporters of this idea switch from one place to
another without passports, avoiding border controls and authorities, and providing logistical support,
transportation, preparation for implementation activities for asymmetric threats, concealment and protection
of armed groups and individuals, violation of laws, regulations, territorial integrity and sovereignty of states.
The emergence and influence of religious movements
One of the most serious threats to the security of the Balkan Peninsula is the impact of the radical
elements of religious movements and doctrines, which according to the methods of operation and the method
of keeping and teaching the faithful in a very simple way and plastic, leading to ethnic intolerance.
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Knowing that one kind of extremism creates another kind extremism, one kind of terrorism creates
another kind of terrorism, the killing creates blood feuds, the emergence and influence of radical religious
movements only encourage support for asymmetric threats, perform the pressure on the population with
threats and danger. On the Balkan Peninsula, although there are still not clearly defined lines of action, are
created religious sects and monuments, which involved a good deal with part of Muslim population in
Bosnia and Herzegovina, Serbia, Montenegro, Albania, Kosovo and Macedonia. Joining the radical religious
sects and movements presents a symbiosis of behavior, religion, national origin, religious affiliation and
ideological orientation. Influences and pressures are performed by religious teachers, representatives of
religious objects, members of radical organizations, religious sects and movements, etc. As one of the most
famous in the strongest influence is “Wahhabism”. It seems that the genesis, emergence and practice of
Wahhabism in the region are still unclear, unknown, unacceptable because of the pro-Western orientation of
the Muslim population, where each occurrence, learning assertion or imposition, is considered as radical and
extreme.
The emergence of Islamic fundamentalism in the Balkans is a phenomenon that is created as a result of
disruptions in the global characteristics, ideological burden and major differences between the western and
eastern world195. Historically, “Islam” in humanity is established as faith, when it began to spread rapidly in
Asia, North Africa and Spain, which seriously endanger other empires. With the creation of Islam was
created the Muhammad learning embodied in the “Koran”196. Ignorance of Islam and distortion of the
teachings of the Koran often established the thesis to encourage conversion, cleaning, extremism,
fundamentalism, radical religious teachings, jihad and other forms of impact on the global awareness the
Earth's population.
Islam is a religion of peace and tolerance which has nothing to do with war. But fundamentalist
Islamic movements are often directly or indirectly linked to militant groups, which are also the relationship
with the armed wings or represented by them. These groups are now organized at the international networks
to achieve the ideological and religious goals, which are elected in every part of the Earth.
Wahhabism is a religious movement which occurred in Saudi Arabia in the 17th century. The term
vehabij derived from the name of Muhammad Abdulvehabi, its creator. He came from the famous family and
was a very young practitioner of the Koran. During his stay in Iran and Iraq he become an expert on
Sufism197, after which he came into contact with the works of Ibn Tejmija (first teacher of Wahhabism),
which significantly influenced the ideas of Muhammad. The early movement was called “wehabij”. After the
uprising and the rapid expansion of wehabism movement, quickly realized Wahhabi influence in the Persian
Gulf, after Iraq, Yemen, Iran, Syria, Morocco, and later in the late 20th century also to Europe. In the Balkans
countries the Islamic fundamentalism syndrome and the emergence of the Wahhabi movement were felt
during the Middle East crisis, ethnic conflicts and the creation of new states when within transnational
corridors from Asia to Europe and vice versa it was posted financial, logistical, and other help. Wahabism is
a movement of Islam, which among other things calls the faithful to join the traditional and conservative
behavior, which affects the behavior of believers. The attempts to Islamic fundamentalism and Wahhabi
movement in the Balkans show pioneering efforts to attract as many people of Muslim religion as possible. It
made a strong push for propagation, attracting and placing “under the control” the Islamic religious
institutions. Behavior in public, dressing and respect for religious customs, require specific living conditions.
The activities carried out in the regions, cities and neighborhoods populated primarily by people of the
Islamic religion are characteristic for rural and impoverished districts, but still are not exclusive in major
areas.
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2. CONCLUSION
Any kind of destructive ideology creates conditions for realization of aggressive goals, creating threats
and vulnerability of the social values. Attention and commitment to the global problem is needed as well as a
special treatment from the wider international community due to its coordinate action to find solutions to
overcome the existing crises and military conflicts. Especially important are the activities at the local level
within the ideological deviation which took swing or out of control. Therefore, the security policy within the
international security should play a key role in bringing under control “the war of cultures”. The Balkans is
an area that belongs to the European culture and orientation to residents to dribble dark forces that in naive
and simple way want to downgrade progress, advanced ideas, the development of multiculturalism, and the
peace in the region.
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ABSTRACT
Traffic crimes are a special form of criminal behavior which are specific in criminological
(etiological-phenomenological), criminal law and penal terms and are products of different reasons and
conditions that influence on them. In this paper, at the beginning, the authors suggest on the particularities of
traffic delinquency, and then through the analysis of statistical data of some characteristics of the crimes
against safety in public transport and their perpetrators in the Republic of Macedonia in the period from 2008
to 2012. The the main purpose of this paper is to consider some actual situations and problems in this area
and to propose appropriate measures aimed at promoting and improving road traffic safety in the Republic of
Macedonia.
Key words: traffic, security, traffic crimes, traffic delinquency, accident
1. INTRODUCTION
Traffic delinquency is a mass social and negative phenomenon and tendency, which is manifested
through diverse illegal and unethical behaviour of road traffic users, which incurs many and various traffic
accidents (crushes), whose consequences are a huge number of traffic fatalities, serious and minor
body injuries as well as massive damage of the property. Therefore, there is no doubt that the road traffic
accidents in modern life, especially in underdeveloped countries (on the local, national and global level),
pose serious security and public health problem and special challenge in their modern growth and
development.198
The types of delinquency conditioned using vehicles and non-compliance of traffic regulations, in
criminological terms are placed in a special type called traffic delinquency. Modern life requires an everincreasing mobility, and therefore traffic motorization is becoming an indispensable element of modern life.
In a new, steeper lifestyle, it comes with old moral habits, which inevitably lead to social conflicts, and
traffic delinquency is one of the examples of that kind of conflicts.199
Traffic delinquency is a massive negative social phenomenon with illegal and social behaviour in
traffic, which is manifested in causing or participating and contributing in the occurrence of different social
phenomena with endangering and suffering of road traffic users and / or destruction of material values in the
road traffic.200 Further on, traffic delinquency is a special form of criminal behaviour, which is specific in
criminological (etiological-phenomenological), criminal law and penal terms. These specifics imply the
name – traffic delinquency, therefore, they are separated into the group of crimes within the positive criminal
laws.201 Among all illegal behaviour on the roads, the most dangerous is the criminal behaviour especially
the one that culminates in accidents with tragic consequences.202 Traffic crime in material terms is such
behaviour of a human that seriously threats or violates the fundamental social values and individual values in
the traffic and which grossly violates the protected social relations, while in formal terms it means illegal,
socially dangerous behaviour (action or failure) of human, which as such is determined or governed by the
law and that entails a sanction.203 The term of traffic delinquency has a different treatment in the literature
198
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and the criminal laws of different countries in the world. So, in some criminal justice systems, traffic
offenses are divided into crimes and misdemeanours. In some countries there is only the term traffic offense,
which includes crimes and misdemeanours, which differ according to the nature of the occurred
consequences. According to Bachanovic204, traffic crimes represent criminal acts criminalized in the
Criminal Code of the Republic of Macedonia and the traffic delinquency consists of other penalty
(prohibited) activities within our legal system, which are misdemeanours. For the crimes the danger and
consequences that are larger in terms of human life or property resulting from certain specific behaviours are
also typical, while when it comes to misdemeanours it is considered that the so-called abstract danger is
sufficient. This means that, if with the violation of the regulations the life of a person or property is not in
danger, there would be no crime, but an offense.
For the purposes of this paper, the view that traffic delinquency is comprised of the two groups of
criminal acts is accepted, implicated in the crimes and misdemeanours in the road traffic, of which the first
one (traffic crimes) are characterized by their intensity of threat and specific harmful consequences, while the
second one (traffic misdemeanours) with its mass and abstract danger. It should also be emphasized that
every accident is not always a crime or misdemeanour. A traffic accident becomes unlawful (illegal)
behaviour if in the particular event gains and meets statutory features of the action (legal existence) in that
case, the particular characteristics of the perpetrator, causal relationships and consequences.
Particularly questionable is the issue of identifying the term delinquent of steering with the general
delinquent (delinquent "on the feet"). Although the accelerator is a kind of "weapon", it would be still wrong
wheel offender to be treated in the same way as any other offender, except in special and difficult cases, even
when the driver causes death that puts him in a specific situation. He does not like it to happen, because risky
driving exposes his life on danger as well.205
When analyzing the existing different modern theoretical concepts about the personality of traffic
delinquent and attempts for making its stereotype206, developed from many authors and theorists in the field
of road traffic safety, it can be noted that none can generally explain traffic delinquency and encompass all
types of traffic delinquents. Each of these concepts, because of its exclusivity and ideological coloration,
suffer and can not withstand criticism, although in each of them there is a certain level of truth. They
represent and explain larger or smaller segments of road traffic users, but none can capture the basic concept
that could explain the subjective factor in the occurrence of road traffic accidents. From all these, it can be
concluded the following:
 a portion of the traffic offenses are committed by conscientious, loyal citizens;
 among traffic delinquents there are also antisocial types, formerly sentenced for road traffic and
other socially forbidden acts;
 among traffic delinquents there is a significant number of aggressive people, which includes
mentally disturbed people and
 people prone to road traffic accidents perform a significant number of road traffic (hidden) offenses.
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2. CRIMES AGAINST ROAD TRAFFIC SAFETY
Chapter XXVII of the Criminal Code of the Republic of Macedonia207, entitled Crimes against traffic
safety, unites in itself crimes whose protected object is safety in public traffic or crimes against safety of
people and property in the traffic. This chapter covers eight crimes: 1) Endangering traffic safety (Article
297), 2) Endangering traffic safety by dangerous act or means (Article 298), 3) Reckless supervising the
traffic (Article 299), 4) Serious crimes against safety of people and property in traffic (Article 300), 5)
Failure to help a person injured in a road traffic accident (Article 301), 6) Kidnapping ship or aircraft (Article
302), 7) Threatening the safety of air traffic (Article 303), 8) Destruction or removal of a sign that serves for
safety of air traffic (Article 304). Bearing in mind the title of Chapter XXVII of the Criminal Code of the
Republic of Macedonia, it appears that the protected object of these crimes is the safety of public transport,
or the state of optimal normal functioning of traffic as well as material goods, by eliminating the possible
sources of danger or their control in preset limits208. One of its main features is that they can appear as acts of
a specific threat and acts of abstract danger, with questions that open discussion regarding relation and
separation from the other traffic offences, factors and reasons for their occurrence209, criminal responsibility
and complicity.
Namely, the road traffic crimes in the Criminal Code of the Republic of Macedonia include socially
dangerous behaviors in road traffic that stands on the highest scale of social danger 210, and from the crimes
covered in Chapter XXVII of the Criminal Code of the Republic of Macedonia, special attention to the topic
of interest in this paper attracted the first five cases, while the others are related to the safety of air traffic.
Also, the crime under Article 295 of the Criminal Code of the Republic of Macedonia titled “Unauthorized
production and trade in hazardous substances” which is part of the chapter titled “Crimes against general
safety of people and property” is in the interest to the research subject of the paper. Therefore, by studying
the regulations governing the field of public transport, as well as the legal framework of these crimes, their
trend in terms of penal policy can be determined. On the other hand, through scientific interpretation,
description and analysis of statistical data available from the State Statistical Office will allow us to note the
activities of detecting and proving by the Macedonian law enforcement authorities through the criminal
charges, raised prosecutor charges and judgments that sanction the perpetrators of crimes against safety of
public transport.
Based on the annual reports of perpetrators of crimes compiled by the State Statistical Office211, based on
data from the Ministry of Interior, the Public Prosecution and courts across the country, situation with road
traffic crimes, which refers to the period 2008-2012, can be found through the following parameters:
 Reported, accused and convicted adult perpetrators for total crime and Crimes against traffic safety
(CATS) in the Republic of Macedonia in the period 2008-2012,
 Reported, accused and convicted juvenile perpetrators for total crime and Crimes against traffic
safety (CATS) in the Republic of Macedonia in the period 2008-2012,
 Convicted adult perpetrators for Crimes against traffic safety (CATS) in the Republic of Macedonia in
the period 2008-2012 by sex, ethnic affiliation, age, educational attainment, occupation, complicity, the
number of perpetrators committing a crime, previous convictions.
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Table 1. Comparative review of reported, accused and convicted adult perpetrators for total crime and Crimes
against traffic safety (CATS) in the Republic of Macedonia in the period 2008-2012

REPORTED
ACCUSED
CONVICTED

2008
Total 26.409
CATS 3.167
Total 11.310
CATS 1.998
Total 9.503
CATS 1.885

2009
30.404
3.064
11.905
2.030
9.801
1.903

2010
30.004
2.834
11.239
1.878
9.169
1.764

2011
31.284
2.898
12.219
1.901
9.810
1.770

2012
31.860
2.846
11.311
1.724
9.042
1.595

Table 1 shows the comparative review of reported, accused, and convicted adult perpetrators for total
crime and CATS in the Republic of Macedonia in the period from 2008 to 2012. Traffic crime is a
phenomenon which is characterized by its mass, so traffic offenses in volume come immediately after
property crimes. From the statistics we can conclude that for the researched five-year period, reported adults
for CATS represent 10% of the total number of reported adults for all crimes, accused adults for CATS
represent 16% of total accused adults for all crimes and convicted adults for CATS represent 19% of total
convicted adults for all crimes. If we review the institutional filtration through a criminal prosecution bodies
will be observed the following figures: 14.809 reported, 9.531 accused and 8.817 convicted persons. The
difference between reported and accused persons is significantly high, which is indicative of insufficient
quantity and quality of evidences collected in the pre-trial procedure, so that is why so many criminal
charges were dropped by the Public Prosecution and for these cases there were not raised indictments. On the
other hand, the percentage of accused persons who were convicted in criminal proceedings is particularly
large, suggesting the efficient operation of the Public Prosecutor. On average per year 29.992 persons were
reported, of whom 11.597 accused and 9.465 convicted. For traffic offenses on average per year 2.962
persons were reported, of whom 1.906 accused and 1.783 convicted. Observed by year, the numbers are
increasing steadily, which talks about raising awareness for registering and reporting of these crimes, but
also for efficiency in their detecting and processing. The data from this table (for convicted persons) can be
used to calculate the coefficient of delinquency and traffic delinquency of adult population, which is one of
the indicators for determining the intensity of crime212 within the population in the country. The following
table 2 shows their review in the research five year period (2008-2012) for the total adult population in the
country.
Table 2. Review of coefficients of delinquency and traffic delinquency of adult population in the Republic of Macedonia
in the period 2008-2012

2008
1.586.377
9.503
599
1.885

Adult population
Total convicted persons
Coeff. of delinquency
Convicted for CATS
Coeff.
of
traffic
119
delinquency

2009
1.598.374
9.801
613
1.903

2010
1.610.056
9.169
569
1.764

2011
1.619.933
9.810
606
1.770

2012
1.629.173
9.042
555
1.595

119

110

109

98

So, the coefficient of delinquency for total crime in the Republic of Macedonia in 2012 was 555 (this
coefficient represents the number of convicted persons per 100 000 adults.). The coefficient of delinquency
reached the highest value (maximum) in 2009 (613), and the lowest value (minimum) reached in 2012 (555).
If we calculate this coefficient for Crimes against traffic safety (CATS) in the same way, we will get the socalled coefficient of traffic delinquency. Its value in the Republic of Macedonia in 2012 is 97,9. This means
that in 2012 per 100.000 adults in the Republic of Macedonia there were approximately 98 perpetrators of
traffic crimes. The coefficient of traffic delinquency reached the highest value (maximum) in 2008 and 2009
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(119), and the lowest value reached in 2012 (98). Within the researched five-year period for every 100.000
adult residents, on average, 588 persons were convicted, of whom 111 persons were for traffic crimes.
Table 3. Comparative review of reported, accused and convicted juvenile perpetrators for total crime
and Crimes against traffic safety (CATS) in the Republic of Macedonia in the period 2008-2012

REPORTED
ACCUSED
CONVICTED

Total
CATS
Total
CATS
Total
CATS

2008
1.355
77
981
63
715
50

2009
1.519
88
1.030
53
748
46

2010
1.244
61
750
37
547
35

2011
1.163
43
1.002
45
722
39

2012
1.001
50
778
28
556
26

A comparative review of reported, accused and convicted juveniles for total crime and crimes against
traffic safety (CATS) in the Republic of Macedonia in the period 2008-2012 is shown by Table 3. Here, the
participation of all categories of persons (reported, accused, and convicted) for CATS in total crime ranges
from 5 to 6 %, which means that there is no significant deviation as it was in the case with adult perpetrators.
However, by these data can be found the insufficient efficiency of the police for bigger difference between
the reported and accused persons (319 against 226), in terms of the difference between the accused and
convicted persons (226 against 196) which is significantly smaller. The presented statistics are alarming,
especially if we take into account the idea of lowering the age limit for obtaining a driver's license from 18 to
16 years under a new proposal by the Ministry of Interior of the Republic of Macedonia which has already
been adopted and implemented. Underdeveloped psychological characteristics and physiological abilities and
difference in terms of criminal responsibility of this population will contribute to increase traffic crimes and
it would be an additional problem in the management and care for the safety of all road traffic users. That is
why the officials should think well and make deeper analyses of the benefits and disadvantages of the
implementation of these ideas. The range of convicted juveniles for traffic crimes varies from 26 persons in
2012, up to 50 persons in 2008. 1.256 persons were reported average per year, of whom 908 persons were
accused and 658 were convicted. For traffic crimes 64 persons were reported on average per year, of whom
45 persons were accused and 39 persons were convicted. The data from this table can be used to calculate the
coefficient of delinquency and traffic delinquency of juvenile population213, which are one of the indicators
for determining the intensity of crime214 within the juvenile population in the country. The following table 4
shows their review in the research five year period (2008-2012) for the total juvenile population in the
country.
Table 4. Review of coefficients of delinquency and traffic delinquency of juvenile population in the Republic of
Macedonia in the period 2008-2012

Juvenile population
Total convicted persons
Coeff. of juvenile delinquency
Convicted for CATS
Coeff. of juvenile traffic delinquency

2008
123.036
715
581
50
41

2009
119.369
748
627
46
39

2010
115.980
547
472
35
30

2011
111.953
722
645
39
35

2012
107.522
556
517
26
24
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when calculating these coefficients, as a juvenile population will be considered persons of 14, 15, 16 and 17 years.
214 The coefficient of juvenile delinquency in this case will be determined in the same way as the coefficient of delinquency for adult
population, because of the comparative review, which means through the relationship of recorded offenses committed by juveniles
(crimes) per population of 100.000 citizens. On the other hand, the literature states that coefficient of juvenile delinquency is
calculated as the ratio of juveniles offenses and the total number of juvenile perpetrators, according to Yulia Bojadzieva:
Methodology of Analysis of Statistical Information on Speed, Science-Research Institute of Criminalistics and Criminology, Sofia
1982 pр. 7 - 10, cited in Mojanoski, C., Methodology of security sciences, Analytical procedures, Book III, Skopje, 2013, р. 72
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Thus, the coefficient of juvenile delinquency for the total crime committed by juveniles in the
Republic of Macedonia in 2012 was 517 (this coefficient represents the number of convicted juvenile
perpetrators per 100 000 young people in the Republic of Macedonia. This means that in 2012 per 100,000
juveniles in the Republic of Macedonia there were 517 juvenile perpetrators. The coefficient of juvenile
delinquency reached its highest value in 2011 (645 persons), and the lowest value in 2010 (472 persons). If
we calculate this coefficient for crimes against traffic safety, we will get the coefficient of juvenile traffic
delinquency. This coefficient in the Republic of Macedonia was 24 in 2012. This means that in 2012 per
100.000 juveniles there were 24 juvenile perpetrators of traffic crimes. The coefficient of juvenile traffic
delinquency reached the highest value in 2008 (41 perpetrators) and lowest value re in 2012 (24
perpetrators). Within the researched five-year period for every 100.000 juveniles, on average, 568 persons
were convicted, of whom 34 persons were convicted for traffic crimes.
Table 5. Review of convicted adult perpetrators for Crimes against traffic safety (CATS) in the Republic of Macedonia
in the period 2008-2012 by the sex

2008
Male
Female
TOTAL

2009

2010

2011

2012

1.779 1.789 1.669 1.673 1.512
106
114
95
97
83
1.885 1.903 1.764 1.770 1.595

Table 5 summarizes the adult perpetrators convicted for crimes against traffic safety (CATS) in the
Republic of Macedonia in the period 2008 - 2012 by sex. Thus, from a total of 8.917 persons convicted,
8.422 (or 94 %) are male, and the remaining 495 persons (or 6 %) are female. This primarily indicates that
women are less prone to perform traffic crimes than men. This is confirmed if we look at the data on the sex
ratio among drivers (for 2013: 81 % are male and 19 % are female drivers), which means that the
participation of women in traffic as drivers is less than men, but also their participation in traffic crimes is
less. Various psychological characteristics, attitudes and behaviors in relation to men, greater responsibility
and humble drive with greater concern for maintaining compliance with the traffic rules and regulations,
increased development of moral and altruistic feelings, fear from repression and other reasons contribute to
their reduced propensity to endangering traffic safety, and thus lower participation in total traffic crimes.
Table 6. Review of convicted adult perpetrators for Crimes against traffic safety (CATS) in the Republic of Macedonia
in the period 2008-2012 by the ethnic affiliation

Macedonians
Albanians
Turks
Roma
Vlachs
Serbs
Bosniaks
Other
Unknown
TOTAL

2008

2009

2010

2011

2012

1.294
414
24
37
1
13
11
28
63
1.885

1.267
385
44
43
2
19
13
28
102
1.903

1.165
419
38
35
3
20
8
20
56
1.764

1.098
406
36
39
4
10
9
23
145
1.770

877
437
37
35
2
15
6
13
173
1.595

Table 6 summarizes the adult perpetrators convicted for crimes against traffic safety (CATS) in the
Republic of Macedonia in the period 2008 - 2012 by the ethnic affiliation. From the data in the table we can
conclude that most of the perpetrators are Macedonians, but there are also perpetrators who are members of
all ethnic groups in the Republic of Macedonia.
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Table 7. Review of convicted adult perpetrators for Crimes against traffic safety (CATS) in the Republic of Macedonia
in the period 2008-2012 by the age

18-20 years
21-24 years
25-29 years
30-39 years
40-49 years
50-59 years
60 and over
Unknown
TOTAL

2008

2009

2010

2011

2012

154
300
342
456
340
200
74
19
1.885

151
264
336
468
323
240
102
19
1.903

143
280
279
412
318
225
101
6
1.764

139
279
290
433
320
214
94
1
1.770

79
229
257
391
314
217
99
9
1.595

Table 7 summarizes the adult perpetrators convicted for crimes against traffic safety (CATS) in the
Republic of Macedonia in the period 2008 - 2012 by the age. According to the figures from the table it can
be seen that most of the convicted persons (24,2 %) were aged 30 - 39 years, but if the results are
summarized with the category of convicted persons from 21 - 29 years (because the table divided them into
two subgroups), we can conclude that this group of perpetrators are most numerous with 32 %. On average,
each subcategory of the perpetrators of this group has a share of 3,6 %. However, there is a large percentage
of representation of perpetrators aged 18 - 20 years (7,5%), where each of these three sub-categories of
perpetrators (18, 19 and 20 years), on average, has a share of 2,5 %.
Table 8. Review of convicted adult perpetrators for Crimes against traffic safety (CATS) in the Republic of Macedonia
in the period 2008-2012 by the educational attainment

Without education and 1-3 grade of primary school
4-7 grade of primary and lower secondary school
Finished primary and lower secondary school
Upper secondary school
Higher schools
Faculties and Academies
Unknown
TOTAL

2008

2009

2010

2011

2012

14
12
334
1.028
21
149
327
1.885

12
7
331
984
18
175
376
1.903

14
17
374
908
24
125
302
1.764

18
23
350
893
17
132
337
1.770

7
19
357
706
16
126
364
1.595

Table 8 summarizes the adult perpetrators convicted for crimes against traffic safety (CATS) in the
Republic of Macedonia in the period 2008 - 2012 by the educational attainment. More than half of the
perpetrators (50,7 %) have completed secondary education and 19,6 % have completed primary education.
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Table 9. Review of convicted adult perpetrators for Crimes against traffic safety (CATS) in the Republic of Macedonia
in the period 2008-2012 by the occupation

2008 2009 2010 2011 2012
Legislators, seniors officials and managers
Professionals
Technicians and associate professionals
Clerks
Service workers and shop and market sales workers
Skilled agricultural and fishery workers
Craft and related trades workers
Plant and machine operators and assemblers
Elementary occupations
Armed forces
Workers without precise occupation
Unemployed persons
Pensioners
Dependants
Unknown
TOTAL

43
67
59
19
41
46
60
168
8
9
65
586
46
83
585
1885

34
89
59
19
50
55
68
150
34
13
13
558
57
66
638
1903

46
51
79
23
40
50
45
108
26
7
57
577
62
74
519
1764

30
51
53
21
55
68
91
107
10
13
191
574
43
75
388
1770

25
57
45
28
26
23
103
101
11
5
38
491
53
41
548
1595

Table 9 summarizes adult perpetrators convicted for crimes against traffic safety (CATS) in
Macedonia in the period 2008 - 2012 by occupation. Most of the convicted people (31,2 %) were
unemployed; employees are represented by almost all occupations, mostly plant and machine operators and
assemblers (7,1 %).
Table 10. Review of convicted adult perpetrators for Crimes against traffic safety (CATS) in the Republic of Macedonia
in the period 2008-2012 by the complicity

Alone
Perpetrator
Accomplice
Instigator
Accessory
TOTAL

2008

2009

2010

2011

2012

1.801
/
84
/
/
1.885

1.814
/
89
/
/
1.903

1.678
9
77
/
/
1.764

1.683
10
76
1
/
1.770

1.515
29
51
/
/
1.595

Table 10 summarizes the adult perpetrators convicted for crimes against traffic safety (CATS) in the
Republic of Macedonia in the period 2008 - 2012 by the complicity. So, in 95,2 % of the cases convicted
person were alone, and only in 4,2 % of the cases there was accomplices. This means that complicity is not
frequent characteristic for the traffic crimes, and instigator and accessory, here, do not exist.
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Table 11. Review of convicted adult perpetrators for Crimes against traffic safety (CATS) in the Republic of Macedonia
in the period 2008-2012 by the number of perpetrators committing a crime

One person
Two persons
Three persons
Four persons
Five and more
TOTAL

2008

2009

2010

2011

2012

1.801
77
4
3
/
1.885

1.814
89
/
/
/
1.903

1.678
84
2
/
/
1.764

1.683
80
6
1
/
1.770

1.515
77
3
/
/
1.595

Table 11 summarizes the adult perpetrators convicted for crimes against traffic safety (CATS) in the
Republic of Macedonia in the period 2008 - 2012 by the number of perpetrators committing a crime. In 95,2
% of the cases, the convicted persons committed the crime alone, which was established by the previous
table as well, and only in 4,6 % of the cases in committing a crime were involved two persons. Hence, it
appears that traffic crimes are criminal law behaviors mainly performed by one person.
Certain specific questions about the complicity are of great importance in traffic delinquency. In
addition to the situations of more people in a road traffic accident, that are treated as random complicity, and
despite situations of contribution of the victim, that are sometimes treated with the wrong measures of
"shared guilt", issues for complicity in negligent crime and negligent complicity deserve special attention.215
Table 12. Review of convicted adult perpetrators for Crimes against traffic safety (CATS) in the Republic of Macedonia
in the period 2008-2012 by the previous convictions

Convicted for CATS
For similar crimes
For other crimes
For similar and other crimes
TOTAL
%

2008

2009

2010

2011

2012

1.885
28
75
3
106
5,6

1.903
34
80
5
119
6,3

1.764
48
78
3
129
7,3

1.770
48
54
8
110
6,2

1.595
16
38
6
60
3,8

Table 12 summarizes the adult perpetrators convicted for crimes against traffic safety (CATS) in the
Republic of Macedonia in the period 2008 - 2012 by the previous convictions. From the total of 8.917
convicted persons for traffic crimes, 524 persons (or 5,9%) are recidivists (prisoners who committed crimes
in the past) and all others 94,1% committed the crime for the first time. From the returnees, 62% had
previously been convicted for other crimes, 33,2% for identical crimes, and only 4,8 % for both identical and
other crimes. So, recidivism is not a significant and common characteristic for traffic crimes, but still 38% of
recidivists is a relatively worrying figure that should be taken into account in the future in terms of
preventive-repressive measures taken against the traffic delinquents.

215

Intentional complicity in negligent crime in our theory is possible. These would be situations when a person intentionally induces
another person to drive faster in order to cause the accident, or when a person mistakenly informs others about the direction of
movement with the same goal. Negligent complicity is not punishable. But in this field, jurisprudence is liable to extensive term due
to coverage actions that in material terms represent accomplice negligent actions. In other words, in some situations negligent
complicity transforms into individual negligent complicity using a set of rules for responsibility of other person. So it starts with the
fact that there is a responsibility of the owner of a motor vehicle who entrusted his vehicle to an incompetent person, a child, a person
who is unable to drive; or if defective vehicle is transferred to another, on the same line is the position of the case law for the
responsibility of the instructor for the act that were done by the road traffic users. In such situations the grounds of liability may be
required to guarantee the rules of liability for lack of proper supervision. More of this in Murgoski B., Security in traffic, Faculty of
Security - Skopje, 2010
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3. CONCLUSION
Crimes against traffic safety together with numerous traffic misdemeanor are part of a traffic
delinquency as a massive social crime phenomenon, which is reason for road traffic accidents, and
consequences (material damage, slight and serious body injuries and death consequences) as a result of those
accidents. The analysis of data for reported, accused, and convicted persons from the State Statistical Office,
the Ministry of Interior, the Ministry of Transport and Communications and the Ministry of Justice showed
institutional filtration process of prosecuting and proving the illegal human behaviors in road traffic which
largely depends on the efficiency of detecting, proving and clarifying the facts and circumstances that led to
their occurrence. At the same time, the trend and pace of execution of these crimes were determined and
condition and change of this type of crime during the researched five-year period was established. Adult
perpetrators convicted for CATS participate with 19 % in the total number of persons convicted for criminal
acts. The basic key elements of the profile of adult perpetrators of crimes against traffic safety in the
Republic of Macedonia for the period 2008 - 2012 are as follows: 94 % are male; 99% were reported,
accused, and convicted for the crime of endangering traffic safety; they are members of all ethnic
communities in the country; they are aged 18 - 39 years; they had completed secondary or primary
education; they are mostly unemployed or general workers (plant and machine operators and assemblers or
workers without precise occupation), although people with other occupations were also included; in most of
the cases, the crimes were performed by themselves alone and rarely there was an accomplice; in the most
cases perpetrators committed traffic crime for the first time in their life, and if they were previously
convicted, it was for some other crime.
The main issue that arises in modern traffic is with what type of measures we can best act to
strengthen the awareness and responsibility of road traffic users to reduce their illegal behaviors arising from
violation of traffic rules and regulations, as well as the elimination of negative phenomena that result from
their reckless performing hazardous activities. All road traffic users own personal and social responsibility
with which they should identify and know what is dangerous and what is safe to do. Because of this fact, we
can conclude that the enhancement of awareness for full respect of criminal law and safety regulations for all
road traffic users is an important measure that leads to improved traffic safety.
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PROTECTION OF COPY RIGHTS - CRIMINALISTIC ASPECTS
ABSTRACT
Protection of industrial property is one of the newer benefits as a subject of interest of the legislation
of the Republic of Macedonia, which should introduce an activity that should be observed by the authorities
with greater attention in future. Namely, industrial property has its own specific characteristics presenting
difficulty for certain authorized entities whose subject of interest are these rights, because they are mostly of
immaterial nature. For example, protection of music copyrights and music piracy, easily available ways of
piracy using sophisticated software, aggravated way of proving, acquired equipment for forensic analyses,
insufficient awareness among the population and the public, lack of staff training and the like, are some of
the circumstances which considerably complicate the work of the competent bodies.
The author of the paper elaborates the issues of acting of part of the competent entities which are
authorized to act in detection of crimes related to protection of property, as the police and the measures
which are carried out within their jurisdiction and authorizations.
Key words: industrial property, crimes, authors’ rights
1. INTRODUCTION
International legislation together with the Law on industrial property structures the gaining,
accomplishing and protection of industrial property rights. The Law provides opportunity for protection of
rights and bringing of a court indictment. Namely, the person whose right obtained by this law is offended,
has a right to protection by the law with bringing an indictment in front of the competent court for dealing
with industrial property disputes (Article 291 from the Law). As an infringement of the registered and
recognized rights laid down by this Law, is considered that any unauthorised use, availability, restriction,
imitation, association, rights harassment and the like, is contrary to the provisions of this Law.
Further activities can be undertaken in direction of establishing and termination of the violation.
Namely, against persons who undertook some activities in an unauthorised manner that violates the rights
acquired on the basis of this Law, the indictment can demand establishing of the violation, termination and
prohibition for further same or similar violations (Article 298 para.1). When undertaking certain actions,
serious threat for violation of the rights acquired on the basis of this Law will be initiated, and the indictment
can demand termination of such actions and prohibition for violation of the right. (Article 298 para.2)
One of the measures provided by this Law is also the reimbursement of damage from the person who
violated the industrial property rights, as payment of regular compensation and returning or compensation on
that benefit. Further, the Law provides withdrawal from the market, confiscation or destroying of the
products produced or supplied by violating the rights acquired on the basis of the Law of industrial property.
2. CRIMES IN THE FIELD OF INDUSTRIAL PROPERTY
In relation to the copyrights and the criminal code of the Republic of Macedonia, violation of the
copyright and related rights is provided that: these offenders will be charged with a fine or imprisonment
which varies depending on the amount of the acquired property, while the copies of the copyrights and the
goods of the related rights are seized. This crime can be committed by a legal entity and shall be pronounced
a fine.
Article 286 provides unauthorized use of someone else's invention, which consists of unauthorized
usage, publication, release or transfer of foreign registered or protected invention or software, sentencing a
fine or imprisonment up to 3 years, as well as confiscation of the products. The crime can be committed by a
legal entity and shall be sentenced with a fine.
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These and other crimes provided by the Criminal Code of the Republic of Macedonia are also in
relation to the protection of industrial property; they are punishable conducts and in this respect the legislator
tries to protect these rights. That gives an opportunity and obligation for the competent state authorities all
responsibilities according to their authorization and jurisdiction to detect crimes, including these crimes too.
In that direction the police, or criminal police and other inspectoral bodies having authorization in this field,
are directly competent for taking measures and activities for eliminating of punishable conducts violating the
right for intellectual property. In addition it is necessary to undertake adequate operational-tactical measures
and investigative actions providing information for these crimes, to prove the crime and identify the
perpetrators as well as impose an appropriate sanction. Police instruments contain a number of measures and
actions that are available to the police and other authorities, but each of these measures and actions do not
correspond to the needs of detection of this kind of crime. It is therefore necessary to create a separate
methodology for detection of criminal conducts infringing the industrial property.
3. METHODOLOGY FOR DETECTING PUNISHABLE CONDUCTS
In order to detect punishable conducts defined by this Law, the competent authorities are obliged
within their competences to undertake measures and activities in order to detect violation of the right,
punishing the perpetrators and determining the adequate sanction and alternative measures. Thus judicial
protection of violation of the industrial property right is achieved.
The procedure regarding the punishable conducts refers to detection of crimes, clarifying, and proving
the action. First is important in the discovery of the crime, and after that further measures and activities will
follow in the other two stages of proving and clarification of the crime. There are several ways of finding out
about the existence of a criminal offense:














information given by citizens;
from inspection bodies;
by direct observation;
by method of indication;
by clarification of specific cases;
application by a member of the security structures;
through the mass media;
through network of collaboration;
application by the aggrieved party or witnesses;
application by an anonymous or pseudonym person;
public gossiping;
self-reporting;
in flagranti.

After the discovery of the existence of a crime against industrial property, the next step is an approach
towards conversations with people who informed about the crime, whether it comes to citizens, witnesses,
victims, and the like. After that, the statement is defined and further measures and activities are planned in
order to check the statements. If the allegations in the statements are proved, further measures for
demonstration and clarification of the crime are taken.
In order to clarify the crime, it is necessary to answer the following questions, so called 9 golden
questions in the criminalistics:
 What (happened)?
 Where (did it happen)?
 When (did it happen)?
 How (did it happen)?
 With what (it happened)?
 Who (it happened) with?
 Why (it happened)?
 Who (is the perpetrator)?
 To whom (or to what)?
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By answering these questions, some circumstances unknown till that moment are revealed, such as
whether the act is a crime; locating the crime scene; execution time; modus operandi system or the way of
execution of the crime; instruments of execution; identification of perpetrators and co-executors; motives for
committing the crime; what is the subject of committing the crime.
The further procedure is directed towards taking measures for providing evidence (Article 314): At the
request of the person infringed or there is a reasonable suspicion that would be infringed, the court may
determine a step for providing evidence (para.1), making a detailed description of the goods, with or without
taking a sample, seizure of the goods, seizure of the materials and the assets used for production and
distribution, as well as the documentation concerning it.
Also, if there is a need for obtaining evidence during the proceeding (Article 315) it is possible to: call
the opposite party to submit evidence, if that party determines that he or she has the evidence, the court may
carry out evidence in order to determine those facts.
Substantiation can be realized with the following procedures: taking into consideration the expert
opinion, experiment, interrogation, confrontation, using polygraph and methods of: measuring, observation
and description.
After the completion of the procedure of substantiation, the following phase is the completion of the
clarification of the crime because in fact the perpetrator, the manner of committing the crime, the motive and
the other circumstances are already known.
The final goal is bringing criminal charges against the perpetrator or perpetrators of the crime,
conducting criminal proceeding and imposing an appropriate sanction. Thus, an attempt is made to prevent
re-execution of the crime by the same perpetrators, or to prevent the recidivism and special prevention for
the perpetrator or perpetrators. Of course, in this way an attempt is made for positive impact on the
prevention from these crimes on the potential perpetrators, and the chances for the penal policy to achieve its
goal are increased.
3.1. Case study – The Beatles case
In the case of theft of the original recording of the Beatles, the International Federation of
Phonographic Industry (IFPI) launched an investigation about the recordings from 1969. Those recordings
referred to the album “Let it be” and presented a priceless piece of music fortune stolen when the recording
company was moving to new premises. The Federation together with the London police determined that the
stolen recordings were in Luxembourg as a subject of piracy (Dzuklevski, 2004). As a result of the
investigation, the police concluded that the person who stole the Beatles’ original recordings was an engineer
in the same studio. He was arrested and he admitted that he made copies for himself and sold the originals to
two Dutch citizens for the price of 50.000 pounds.
The secret operation organized by the London police consisted of organizing a meeting with the
suspects offering them a repurchase of the recordings for 250.000 pounds. The meeting was arranged in two
weeks in the Netherlands. Due to the urgency of the case, the London police requested assistance from the
Interpol crime unit which uses the 24/7 global police communication system, as well as the authorities in the
Netherlands. A series of raids were carried out in the Netherlands and the United Kingdom. 500 original
recordings created by the Beatles were seized and the 6 suspects were arrested for theft and trafficking in
stolen property.
3.2. Case analysis
In order to track down the perpetrators who committed the crime-theft of the original recordings from
the Beatles, the police had to take operational and tactical measures and activities in order to collect the
evidence connected to the crime scene (Mitrovic 1986), i.e. the company’s premises where the recordings
were kept. It was also necessary to interrogate the employees in the institution in order to obtain information
about certain people having access to the materials which were a subject of theft. Namely, the principle of
negative selection was necessary in order to shorten the list of all suspects having access to the materials
eliminating the people who had an alibi and the ones who did not have a motive of committing the crime.
Thus, the person who worked there as an engineer, was identified. Then followed the arrest of the person
accused of theft and as a result of the conducted interrogation, it was discovered how the theft was
committed and how the goods regarding the crime were handled. Namely, the perpetrator made copies for
himself and sold the originals to people from the Netherlands. The next phase of the investigation broadened
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the area of acting of the UK police as well as internationally. Besides the bilateral police cooperation with
the police from the Netherlands, Interpol was also involved. The possibility of using the 24/7 global
communication system was an important prerequisite for successful implementation of the activities for
detection of the perpetrators. Also, the assistance from the Interpol crime unit was requested, in order to
successfully realize the secret operation in the Netherlands.
The London police organized a secret operation including a meeting with the individuals who had the
original recordings in their possession. This was possible by embedding hidden police reconnoitre inside the
criminal structures of the group (Malis Sazdovska 2009) or by engaging an undercover agent
(Dzukleski2006). Police members could thus be presented in the role of buyers of the recordings having
particular “legend” but being in the criminogenous hot spot in piracy. Thus, there was a possibility of in
flagranti situation to catch the perpetrators and immediately deprive them of liberty. There was also an
opportunity to use special investigation measures and activities in order to monitor the perpetrators and their
surveillance, secret video and photo documentation and the like. Thus, evidence was gathered so the quilt of
those accused could be proved in court. The following measures and activities which were undertaken
according to the contract for the alleged sale of the stolen recordings were the implementation of operationaltactical measures - raid (Angeleski 2007), as seizure of the items gained by crime; after that deprivation of
liberty followed (Malis Sazdovska 2005).
4. CONCLUSION
Criminal activities related to criminal offences in the area of industrial property are activities
committed by the perpetrators in a sophisticated way which are often part of organized crime. This implies to
usage of a range of measures and activities, operational-tactical as well as investigation measures and
activities from the variety of the police instruments. Relatively new in the international legislation of the
Republic of Macedonia are the special investigation activities which in a secret and efficient way create a
possibility for a successful struggle against this type of crime. In the period that follows there is a need in the
Republic of Macedonia of everyday monitoring of the perpetrators’ activities and their modus operandi
system, in order to implement the measures and activities by the police, which in a competent and
professional way will successfully suppress crime related to infringement of the industrial property rights.
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CRIMINAL INVESTIGATION OF COMPUTER CRIME
IN THE REPUBLIC OF MACEDONIA
ABSTRACT
Computer crime is a separate field of crime that features a crime that stands out from the field of
classical or economic crime. Criminal investigation of computer crimes is a complex process of application
of legislative measures and actions that law enforcement agencies, searching for evidence based on which
the further criminal proceedings against the perpetrators of these crimes would be led. Macedonia is a region
in which in the recent years have occurred more computer incidents that were not only national, but also
international. Macedonian perpetrators of computer crimes successfully use modern computer technology
and the capabilities of computer systems and networks in their criminal activities with a variety of criminal
purposes, but the most common are financial computer crimes. Macedonian police worked on exploring
crimes where the international organized criminal groups have committed a series of crimes that are acquired
with high criminal proceeds. Besides the financial computer crimes, property crimes and computer crimes
with elements of abuse of Copyright – piracy also take place, as well as computer child pornography and
others. Macedonian criminal legislation through the reforms of the substantive criminal law criminalizes
multiple computer crimes, which is an important prerequisite for conducting criminal investigations.
Key words: computer crime, computer incident, criminal investigation, electronic evidence, criminal
proceeds
1. INTRODUCTION
The computer revolution was strengthened during the eighties and especially the nineties of the last
century, and the spread of global computer networks have brought (as every new technological achievement)
new forms of socially unacceptable behaviors that constitute a serious problem for the law enforcement
agencies and above all in terms of whether specific criminal behavior is criminalized in the national
legislation, and then the existence of legislative measures and actions for proper treatment of the competent
institutions in the process of their criminal investigation. Computer crime, although of recent date, is more
prevalent and we can safely say that it is an area of criminalistics, criminal, or discipline methodology. In
this sense, computer crime is a new form of crime above all from the aspect of its performance and as such it
has its own specifics which are related to the person who can be a perpetrator, the means of execution, the
time and place of execution and the consequence and damage that occur. However, regardless of the salient
specifications, computer crime is a particular area of crime after the attack on a protected object, such as
general (classical) criminality, political or economic crime.216 The specificity of computer crime is precisely
in the computer as a means of committing the crime or as a means of preparation and realization of another
crime - the object of the criminal attack. An important feature of computer crime is that the perpetrator acts
from one point on the Earth, and the effect or consequences arise far away, at another part of the world. The
perpetrator and the victim do not know each other personally and offenders build criminal networks across
multiple countries around the world and connect with the requirement to achieve high-yield criminal
purposes and small opportunities to detect their crimes. This often backfired, for this kind of criminal
behavior in some countries of the world are not incriminated crimes or inappropriate incrimination. The
perpetrator of cybercrime is special, sophisticated, penetrating, technically obsessed, sometimes individual
vengeance hard to resist, and even harder to stop the criminal intent.217
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The perpetrator rarely acts alone, he or she has the gift of connecting, finding new opportunities,
establishing criminal network, which over the time gets competitive aspirations that will find new methods
and technical opportunities for criminal activities, and the possibility to leave traces and evidence of their
criminal activity is minimized. But because modern criminology acknowledges “perfect crime”, there is no
crime without a trace or evidence that links the offender with the particular crime, a new branch of criminal
methodology with improved methods, means and knowledge is being developed for providing evidence or
procedure of acquisition of evidence and its presentation in the courts in order to sanction the perpetrators of
computer crimes.
The criminal investigation system consists of measures and actions with appropriate treatment through
tactics of the planned and coordinated actions from the moment of receiving the initial information and the
committed computer incident. Investigators prepare to complete the clarification of the computer incident
identifying all offenders involved, their criminal roles, determining the type and amount of criminal proceeds
by providing tangible and electronic evidence. Computer crime has a range of criminal activities, and their
identification is necessary not only for the criminal, criminal procedural law and criminalistics, but also for
the information sciences especially in the extraction and securing electronic evidence. Electronic evidence is
provided by applying the appropriate tools and techniques, and they can be applied only by trained workers
operating in the field of computer science. Practical criminal investigation of computer crime is the work of a
team in which participate experts in the field of criminalistics, criminal law and IT as a basic team; they can
be connected to other professionals depending on the nature of the cyber incident (e.g. the computer incident
with elements of computer child pornography requires hiring a psychologist and social worker; for computer
abuse incident with credit cards and hired experts in the field of financial operations, etc.).
2. NOTION AND MANIFESTATIONS OF COMPUTER CRIMINALITY
Computer crime is a general formulation which includes a variety of shapes and forms of criminal
behavior. Namely, this is a crime which is directed against the security of information (computer) systems as
a whole or in its individual component in different ways and by different means in order to obtain some
benefit or inflict some damage.218 The international community recognizes the problem of computer crime as
a serious security problem, as a "benefit and quality" of the modern world and the rapid development of
information technology. To investigate this phenomenon which represents a serious danger reflected through
numerous manifestations of criminal activity set off by perpetrators who skillfully use their knowledge,
skills, and abilities in criminal purposes, we must first define the notion of computer crime to determine its
manifestations, forms, and potential offenders. The initial definition of cybercrime is “an illegal act in which
for successful performance, crucial knowledge of computer technology is necessary.”219 In the theory of
criminal law, criminology and criminalistics we can find several definitions of the concept of computer
crime, and international documents also have their own definitions of this type of crime. Don Parker defines
cyber crime as an abuse of a computer for an activity that is related to the use of computer technology in
which the victim suffers loss, and the perpetrator acts with the intention to obtain or obtains benefit.220
August Bequai defines cybercrime as committing crimes in which the computer appears as a means or
facility of protection, i.e. use the computer in performing fraud, evasion, or misuse of the aim is the
appropriation of money or services or the exercise of political or business manipulation which includes
actions done on computer.221 Bogo Brvar has his own definition of computer crime that these are crimes in
which the computer appears as a tool, object or facility for which performance or experience knowledge of
informatics or computer is necessary.222 Djordje Ignjatovic under computer crime understands a special kind
of criminal behavior in which the computer system (taken as a unity of hardware and software) appears
either as a means of performance or as an object of the offense, if the offense otherwise or against another
object never could be performed or would have other features.223 The definition of cybercrime according to
its manifestations of criminal behavior represented by Kaiser224 distinguishes three types of computer abuses
including:
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Computer infringement of personality, especially the private sphere of citizens,
Computer assaults against and over individual or social goods
Computer property crime.
The definition of cybercrime of Slobodan Petrovic225 adopts descriptive approach determined as:
Destruction, damage or disposal of computer systems and its components,
Destroying, damaging, alienation and unauthorized alteration, disclosure or use of software products
and programming,
Destroying, damaging, alienation and unauthorized alteration, disclosure or use of data,
Execution of classical crimes
Unauthorized use of computer resources and
Disruption or penetration in protection systems.

From the aspect of criminal characteristics related to the manner and means of committing the crime,
criminal motives, the goals of the perpetrators, and specific rules in planning and execution of crimes with
elements of computer crime, these crimes can be classified into several groups, such as: computer property
crimes (damage and unauthorized entry into a computer system, creating and importing computer viruses,
computer fraud, etc.); computer violent crimes (tapping, cyber terrorism, computer sabotage, computer
espionage, computer vandalism, unauthorized intrusion or hacking, causing racial and religious
discrimination, children pornography, murder committed using computer systems, etc.); economic - financial
computer crimes (computer fraud, piracy, misuse of copyright, processing and use of false credit card, etc.).
Property and financial computer crimes are quite prevalent because criminals always strive to unlawful
appropriation of other people’s movable property and throughout history, the methods, techniques, and
means of overcoming obstacles in appropriation of valuable items that owned by other people have been
constantly improved.
3. COMPUTER INCIDENT (CRIMINAL SITUATION)
What is a computer incident? This is a question that investigators have to answer in the research to
provide an initial response and be able to plan future actions and measures. Computer incident can broadly
be defined as an incident in which there are elements of some of the computer crimes or criminal situation in
which the computer appears as a means of criminal assault (forging documents with computer technology),
or where computer systems and networks are subject to criminal attack (computer sabotage or diversion,
etc.). When it comes to computer incidents, it is important to define the terms of computer system and
computer data as meaningful categories of this problem. Macedonian legislators take the definitions of these
terms of the Convention on Cybercrime adopted in Budapest in 2001, the amendments to Article 122226:
computer system implies to any device or group of interconnected devices of which one or more of them
performs automatic processing of data according to a program, and the notion of computer data implies to
presenting the facts, information, or concepts in a form suitable for processing through the computerized
system, including a program suitable to put the computer system into operation. Computer crime incidents
are actually situations where offenders commit specific computer crimes for which the law provides
appropriate sanctions. To speak about computer incident, police first have to provide the answer to the
question: What happened? And to answer this question, investigators should provide initial relevant facts that
the specific incident is an indication of a crime and that crime was committed by known or unknown
perpetrator. In any computer incident from the time of discovery to the presentation of digital evidence
drawn from the analysis of digital evidence and prepared in an acceptable form of justice, the best results,
according to all researches in the world, are achieved by the team of research experts in the field of
criminalistics, criminal law and Informatics. However, not all criminalists or lawyers are adequately
competent to participate in the investigation of the specific incident; they should be professionals from
departments for investigation of computer crime in police, the public prosecutor as a lawyer - and computer
scientist with appropriate experience in the police work and appropriate knowledge of the computer methods
and techniques of extracting digital evidence. Computer scientists with appropriate training in the field of
criminalistics are professionally trained to think through the crime or suspicion to reach relevant digital
evidence, but all in collaboration with a professional police inspector whose specialty is computer crime.
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The public prosecutor participates in the team to make the process of providing the evidence legal and
extract the evidence to be defined by the law, in order to avoid the danger of deletion, concealment or
improper operation, and preservation of the necessary evidence. In a research of a crime, the researcher
usually investigates motivation (why), assets (as), and the possibility (when). The idea is to match the logical
motive, means and opportunity crime (why someone would did it, how it was done, when it was done) with
the motive, means and possibility to discover the suspect. Cybercrime is often easy to prove. The motives
vary: it is usually greed for money, power or revenge. Identifying the elements of a computer crime (whether
classical or economic) often leads to clarification and verification of the complex criminal situation
involving multiple perpetrators and multiple offenses. The degree of suspicion may or may not be the
deciding factor which usually determines the initial information. It may be the form, content and discovering
function phases, i.e. the preliminary investigation (criminal or operational activity), as well as the general
criminal procedure.227
The most frequently performed computer crimes in the Republic of Macedonia in the period from
2009 to 2013 were: damage and unauthorized entry into a computer system, piracy of audiovisual, violation
of protective technical distributor of a satellite signal, computer fraud, processing and use of false payment
cards, etc. According to the analysis of situations of computer crime incidents during which criminal
investigation was performed by the Ministry of Interior in 2012 and 2013 were registered a total of 49
offenses in 2012 and 94 crimes in 2013. The most frequent were damages and unauthorized intrusion into
computer systems and processing and use of false credit cards. Computer incidents are characteristic of
organized extracting money from ATMs and pay bills on several POS terminals at retail outlets with
counterfeit credit cards. In one case 475 illegal transactions extracting 1,8 million were made. Several crime
scenes were discovered during 2013: piracy of audiovisual works and phonograms piracy by perpetrators
from the regions of Skopje, Tetovo, Kumanovo, Stip, Gostivar, Struga, and Kriva Palanka; thus, 4 693
pirated CDs and DVDs, 41 computer, and 50 receivers were deprived and after the criminal proceedings they
were destroyed.228
In 2012, Macedonian police in cooperation with the Serious Organized Crime UK, the FBI and the
United States Department of Justice participated in a criminal investigation popularly called implementation
of international computer crime in which the damage was estimated at 500 million pounds. In Skopje a 25year old Macedonian citizen was arrested, who was part of an international organized crime group whose
task was to operate with one of the websites that offered and sold stolen credit card data, for what he
received adequate compensation. During the search in his home his computer was confiscated and further
actions were performed. It is one of the major international efforts to investigate computer crime after the
financial disclosure of 36 websites that were identified by the British SOCA. They were specialized in the
sale of stolen data from credit cards, data of on-line bank accounts and platforms to trade electronically.
These pages enable suspects to sell large quantities of stolen data quickly and easily. In this international
action polices of Germany, Ukraine, Australia and Romania also participated and perpetrators were also
arrested in other countries.
4. CRIMINAL INVESTIGATION OF COMPUTER CRIME
Criminal investigation of computer crime is the responsibility of the Ministry of Interior of the
Republic of Macedonia. With the reorganization of the Ministry of Interior in central police forces in the
Department for Organized Crime - Financial Crime Division, in January 2005 was established the
Department of computer crime and counterfeiting, which in September 2008 grew into the Computer Crime
Unit. This unit performs criminal investigation of computer crimes committed in the country in full
clarification and provides material and digital evidence. They work on complex computer incidents whose
perpetrators act not only in our country but also on the territory of other countries; this is especially the case
with Warsaw, and the consequences are felt by more countries in the world. The number of perpetrators of
computer crime is growing and in these criminal trials there is a need for adequate technical facilities,
equipment, human resources with expertise in identifying as well as in the resolution of computer incidents
by providing tangible and electronic evidence. Therefore, the reform of the central police forces under the
Ministry of Internal Affairs of the Republic of Macedonia in October 2013 established a special department
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for computer crime and digital forensics in two departments: Department of cyber-crime investigation which
established the Department of Investigation of computer incidents and the Department of Investigation of
abuse of credit cards and digital forensics Unit with the Unit of computer equipment and the Unit for testing
of mobile devices.
The criminal investigation of computer crimes is also called computer forensics, because without
providing the relevant evidence the offenders cannot be prosecuted nor the damage or acquired criminal
proceeds can be investigated. In criminal investigation of computer crime police workers operate
independently or in collaboration with operational employees from the Department of Computer Crime and
Digital Forensics they plan initial measures of checking suspicious people, their movement, socializing,
spending money, etc. Then they make operational tactical combinations of operational measures,
investigations, and special measures and actions in the management of the case, to identify the perpetrators,
to bring perpetrators of the nation-state and abroad and clarify criminal activities, and of course clarify
whether the “disputed” criminal actions have elements of computer or other vintage or financial crime.
Criminal investigation of computer crime is conditioned primarily by law enforcement features of this crime
by studying of:229 the mechanism of the typical ways of carrying and concealing a computer crime; the
criminal situation; the specifics of occurrence and masking of the typical traces or evidence - electronic
traces and evidence; individual personality characteristics and personality of the perpetrator and the victim;
and the specificity in finding sources of crime information and create the thesaurus for that purpose (thesis
research on the criminal case by setting the version).
The first lowest level of suspicion (general doubt) is an occasion for bringing criminalist control as a
form of criminal activity that consists of a system of operational-tactical measures and actions taken to
prevent crime as a mass phenomenon, and then follows the operational cover of all criminal points, also
buildings hot spots. But, persons who are only generally (unspecified) doubted should also be supervised in
all the suspicious and criminal activity, where there are no available indication about the extent and the
nature of a crime. General doubts are just the first step in entering and establishing the truth of the criminal
event.230 Computer crime as the other forms of criminality has its own modus operandi - which is constantly
improved and supplemented by the perpetrators, with new elements associated with the use of computer
technology and the use of criminal science. The place and time of performing of the criminal acts of
computer crime, the answer to the "two golden questions" of criminality "where" and "when" to some extent
deviate from traditional crime in relation to crimes of general economic or criminality. The place of
performance of the computer crime is related to the location of the computer from which the criminal act
took place, but the criminal attack or effect can be in the other part of the world231, often at the moment is the
consequence of the criminal act, but it can be a criminal act of extended period, and the consequences can
occur after a certain period of time and at multiple locations across the globe.
Criminal investigation of computer crime is specifically in relation to the provision of digital evidence,
the existence and application of specific methods, means and ways of providing electronic evidence and
digital evidence combined with other material and ideal evidence in order to clarify and prove the criminal
situation and identify the perpetrator or perpetrators, primarily providing quality criminal proceedings on the
basis of sound evidence and thus appropriate sanctions will be posed. In the past years, and even today, there
is the problem of accepting digital evidence by the judiciary or judges who are somehow used to more
material and ideal evidence. This means that they worship the existence of a witness, rather than a digital
proof (as if there is a doubt or mistrust about how and whether the relevant evidence is provided). But, with
the training of judges and prosecutors the situation improves and during clarification of the situation with the
criminal elements of computer crime a measure of seizure of computers and computer programs is applied to
extract digital evidence stored in computer memory. Criminal investigation of computer crime takes the
system of measures and actions by which the investigators provide specific evidence and traces in the form
of data stored, transmitted or generated by a computer systems. The most important measure that is taken by
investigators is searching the computer system and computer data and seizure of computer data. Such are
data stored in a computer and related devices for automatic or electronic data processing, devices used for
collection and transfer of data, and data carriers available to the service provider. With a special decision of
the judge in the prior proceeding and upon request of the public prosecutor, the protection and storage of
computer data can be determined when it is necessary, but not longer than 6 months, and they can be later
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overviewed, unless included in the execution of computer crime works specified in the law.232 The process of
securing computer data and providing their analysis of electronic evidence should be adapted to the
requirements of the judiciary as a matter of pre-trial procedure that takes place in several steps. All steps of
providing electronic evidence are planned with appropriate application of technical tools, methods and
procedures to ensure the relevant electronic evidence visible to the judicial authorities. According to the FBI
- the United States, the pre-trial procedure for computer incidents take place in several phases: initiation of
investigation; determination of whether it is a computer incident; and analysis of the evidence.
The first stage, the initiation of investigation includes: securing the scene, evidence acquisition,
making the hypothesis of the attack, and exploration of alternative explanations.
The second phase, determining of the nature of cyber incident includes: incident analysis, analysis of
evidence collected in the first phase along with alternative solutions to determine whether it is a computer
incident or other (technical error, with incidents, not features of some of the crimes provided by law, etc.).
The third phase, analysis of the evidence includes: analysis of the evidence, preparation of
presentation of the computer incident with all the evidence before the authorities - and the public prosecutor
should represent the charges before the criminal court.
The procedure of the investigation of a computer incident generally contains the following procedures:
checking the records, log files, and other information about the suspect; collecting information from people
who might know some details about the case; control of all stages of the investigation; planning the search
(locating the compromised computer); a search of the resources of the suspect / suspects (homes, offices,
internet cafes, etc.; and provision of digital evidence and analysis.
The main emphasis of the investigation is always put on the suspected, and then the search for
evidence and other clues, but of course we have to pay attention to the collection of necessary information
from citizens as a measure to be applied in the clarification of certain circumstances and interests to prove
the case. The best combination when running the investigation of computer incidents is a common teamwork
from the start to the ending with law enforcement, which included specialists in the field of computer science
who have adequate education in the field of criminalistics or persons who should find and extract the
relevant evidence or assist in the selection of direct and indirect digital evidence. Each participant in the
survey acts according to his or her legal powers and their competencies, expertise, together with the other
participants, with respect for their competence and expertise. There is no a superstar in the research of
computer crime. A timely reacting, planning and team work is necessary.
The generalized investigation of computer incidents should be well planned and coordinated with
persons who will participate in the research process, specifying their duties in accordance with the legal
authority and the determination of the time and place of conducting of specific investigative measures or
establishing special investigative measures. In a general survey of computer incidents, other criminal
manifestations should also be investigated by accident, but, step by step. Each step within a stage of
investigation leads to another step and it provides control of previous activities within each of the steps
envisaged. It is about the investigation in steps:233





Initial investigation,
Tracing the attacker,
Disclosure of the identity of the attacker, and
Apprehension or arrest.

Criminal investigation can also be done for a computer crime where the offense caused a specific
effect: material, financial, human sacrifice, violation of personal integrity and morality, disrupted national,
racial or religious feelings, acts of pedophilia by displaying pornographic computer material, etc. But, the
research can be parallel with the criminal action or it would mean that the authorities are underway with the
criminal event and waiting for the proper moment to capture and clean the case (a long-term following of the
police of a gang that install ATM instruments and draw money - to provide evidence they set an ambush and
wait for the moment when criminals will attack the ATM. This means that there are two types of criminal
investigation: the final computer passive or active computer incident. Investigation of active criminal of a
computer incident is a complex work for several reasons. Out of technical, legal and ethical considerations, it
should be investigated whether measures are taken against criminals or people who are only good hackers,
but not criminals.
232
233

Also, Art. 198
Rosenblatt, K. S., High Technology Crime — Investigating Cases Involving Computers, KSK Publications, San Jose, CA, 1995

86

Depending on the type and nature of the cyber incident, appropriate action is taken at the time when
the offender commits an offense or when there are suspicions that something criminal "is connected to the
rest of the criminal group of computer network and to provide evidence, it is necessary to capture when it is
switched or online. In cases of an online criminal attack multiple situations are possible: the perpetrator is on
the network, there is no realistic chance of tactics, entering in the home to catch the logged offender and
already then, investigators are ahead or the perpetrator would destruct digital evidence (the people in contact,
the messages among them, e-mails, etc.)". Criminal investigators of computer incidents approach the truth
step by step. But, this should be done through the implementation of appropriate legal and brands and
actions, and because it is a specific way of providing evidence of the commitment should be aimed precisely
at providing evidence which is crucial for the further course of the research. The first steps are undoubtedly
related to more clues and certainly more versions. The first step taken should answer the question: Is it a
crime or something else? Then other steps should be taken and answer the remaining eight gold crime issues.
According to Peter Stephenson234, the research process is divided into seven separate steps as follows:
To eliminate what is obvious - on the grounds that it is apparently possible - it allows computer technology,
motives and possible perpetrators are the first elements which can determine whether it is a computer
incident as specifically computer crime, another crime or entirely different. The most important thing is to
determine whether the computer incident actually occurred because the computer system or computer
program may fall action and not a computer attack. First elimination of obviousness and treating the case as a
computer incident depends on how the operating worker or police officer is trained to understand the initial
information to decipher, "to be able to react promptly by taking initial actions and measures known as
measures first surgery.
When running the first preliminary discussion they should:235 formulate a hypothesis for the attack;
reconstruct the crime; discover the computer on which the attack was done; analyze source computers,
targeted and those who served as mediators; collect evidence, if possible, from the computer itself; deliver
conclusions and evidence to investigators and persons under the law prosecute perpetrators (prosecutor);
collect information about the background environment of embattled computer; collect detailed information
about the incident from the perspective of the victim of the attack; collect evidence of the incident of
embattled computer (not circumstantial), but direct evidence; determine the trace and document the damage
occurred in monetary units.
Making of hypothesis of an attack. In the process of making the hypothesis they should answer the
question of how the criminal attack occurred and entered in the computer system or network. Theoretically,
they should analyze the attack by mapping all the features of vector attacks (access routes of the victim's
computer), analysis of access control and log files on the victim computer, using of same type of forensic
computer and same OS. Then make a test hypothetical route and access control lists of all users and super
users who have access to the victim's computer to determine the list of forwards.
Reconstruction of the computer (incident) crime. Cybercrime as well as a murder or theft can be
reconstructed by testing of hypothetically made attack, where you can learn about which way the attacker
approaches on the computer. When this step is a forensic test, computer simulation embattled is configured
as close as possible to the actual configuration of the victim computer (internal configuration, logging,
network connection). If a PC is attacked by a specific medium and obtained physical picture in the hard disk
using the appropriate program, then restarting of the machine and forensic tests are a true mirror (mirror)
copy (like a mirror image). If you get the same result like received the attacker begins the process of
investigating how the computer was attacked, it does not necessarily lead to the attacker, but certainly
narrows the list of suspects.
Reconstruction of the trail to the suspect computer from which an attack occurred. Most cyber
criminals are very skillful, but it happens to fall into a trap and it is a good start or a good advantage to
investigators. Therefore, the application of logical errors is the introduction into tracking down the attacker.
The computer leaves traces in very accessible and hidden areas of the computer hard drive and computer
aficionados know where the entire computer leaves traces or signs. A great advantage and opportunity of
cybercrime investigators is the functioning of the operating system, hardware, interface and operation of
communication outside of the computer, which hides some pitfalls, even for the most skilled hackers.
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The reconstruction of attack the trail means to detect signs beside each way in which the attacker spent
i.e. all logins on each server entry, routes, telephone exchanges, but the following problems may occur: there
are no logs for the period of the attack; inadequate logs for the period of attack; modified logs for the period
of attack; stops interspersed between the source of attack and the victim's computer that concealed route of
attack; fake IP addresses; direct console access to a computer with embattled of hidden change log file;
change logs of embattled computer or other tricks to mask and there is only one call via telephone, without
further opportunities for research. There are two dangerous situations in gathering forensic data: loss and
modification of data. If we are not careful, the important data could be completely lost. You can write only
on the part of these data, which will alter their meaning or may erase key parts such as characters in a
password. Finally, computer forensic data which are not operated properly can be contested in court. What is
most important is that it is essential to gather evidence properly. Collecting of digital evidence begins when
the information and / or physical items are collected and stored for the purpose of examination. The term
digital evidence implies to collection of digital evidence someone has committed; the court recognizes that
the process of collecting digital evidence is legal and in accordance with the legislation and that the collected
material is accepted by the court as evidence. The objects of attack and physical objects become evidence
only in the way we see regulatory official investigative agencies and the judiciary. Key aspects of the
collection of forensic evidence are: tools used for data collection; techniques used to collect and store data;
tools and techniques used to analyze data. In proving cyber incident it is best to get to the suspicious
computer, because it is often not possible, then you should at least provide physical (mirror) picture of his
hard drive. Based on that picture, examining forensic hard drive (test) computer should be formed, which
must physically secure the hard disk duplicate of suspicious computer. Linking material and psychic clues
with other evidence, clues, and items leads to clarification of the criminal case and providing more responses
to the real event, an event of a certain place at a certain time period, by certain people and actions from that
case incriminated under the applicable legislation.
Preparation of a report on the computer incident is the latest phase of the research on the computer for
any incident perpetrated computer crime or it would summarize the results of research and preparation of
criminal charges or a special report that is submitted to the public prosecutor, but for organized cyber crime
it is active participation of organized crime prosecution in bringing prosecutions against the perpetrators
involved. What is quite important in computer crimes is handling computer evidence in the whole research
process from their provision, acquisition until the preparation of the acts of expertise. Adequate security,
storage and handling of computer evidence is made based on special procedures and by specially trained
persons from criminalistic technique or forensic.
5. CONCLUSION
The purpose of the criminal investigation of cybercrime is providing electronic evidence. How
electronic evidence will be secured is the work of investigators who have legal authorizations and a series of
legislative measures and actions. Which measures and actions will be implemented and which tools and
methods will be implemented depends on the nature of the computer crime incident and its features. But we
should not neglect the professional knowledge, skills and technical equipment available to investigators in
the process of setting up a hypothesis of an attack or so to say for classical or economic crimes thoughtful
construction of criminal assault through the process of acquisition or extraction of electronic evidence in the
form of data contained, generated, stored or transmitted to the computer through computer systems. The
planned, professional treatment and the future course of the criminal proceedings depend on the
investigators.
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LEGAL FRAME OF THE COMBAT AGAINST
TRAFFICKING IN HUMAN BEINGS IN SERBIA*
ABSTRACT
In this article the authors explain that trafficking in human beings, as a kind of criminality and
victimization, implies to organized criminal activity in order to get material benefit; this consists of a great
number of various and interlinked activities directed to achieve the same aim. In the international
frameworks, trafficking in human beings has become the subject of discussion during 1990s, when the
international community has intensified its eagerness to find out the adequate mechanisms to struggle against
this very dangerous social phenomenon. Presently, there is no a special act to deal with trafficking in human
beings in the Republic of Serbia, but the state law recognizes trafficking in human beings as a form of
organized criminal activity, and different acts treat the prevention, repression, and punishment for trafficking
in human beings as well as protection of the witnesses and the injured persons, before, in the course of, and
after the criminal prosecution. The relevant acts are: the Criminal Code of the Republic of Serbia of 2005,
the Code of Criminal Procedure of 2011, the Act on the program of protection of participants in criminal
procedure of 2005, the Act on the organization and jurisdiction of the state agencies in fighting against
organized crime, corruption and other particularly serious crimes of 2002, the Act on foreigners of 2008, the
Act on offences of 2013, the Act on medical protection of 2005 and the Act on administrative duties of 2003.
Key words: trafficking in human beings, legal frame, Serbia

1. INTRODUCTION
Trafficking in human beings as a kind of criminality and victimization implies to organized criminal
activity in order to get material benefit, which consists of a great number of various and interlinked activities
directed to achievement of the same aim. This is related to the continuity in the activity and drastic violation
of human rights, the process which begins at the moment when the first contact to a victim is established and
lasts until the victim is physically and sexually exploited, until she or he is in a subordinate position.
Trafficking in human beings is recognized as a part of extended net of organized crime and as a continued
process it includes a big number of criminal activities: to recruit the victims, who running away from a
wartime, hunger and poverty believed in the false promises of wealthier and more pleasant life on some other
place, in some other country; to take away, to throw over and to get settled of victims, who voluntary or
forced have started their infernal journey to the promised “paradise”; to intervene between the sellers and the
buyers – the merchants of the human misfortune; to take the victims in the condition of a slavery, in a
dependence and a hopeless position; and to expose systematically the victims to the most severe kind of hard
labour and sexual exploitation in order to get a profit as much as possible. The criminal activities of
trafficking in human beings can be undertaken in the framework of the state, but also, very often they are
undertaken on the territory of two or more than two states. According to this, trafficking in human beings can
be set off among the national limits or get transnational character.
Within international frameworks, trafficking in human beings has become the subject of discussion
during 1990s when the international community intensified its eagerness to find out the adequate
mechanisms in the struggle against this very dangerous social phenomenon. The great number of activities of
the international organizations, as well as the series of documentation such as recommendations, resolutions,
conventions, records and declarations, influenced in appearance of legally supported prohibition of
trafficking in human beings internationally as well as within the national frameworks. Yet, a very small
This paper represents the first unpublished result of the initial theoretical research in the project: “Protection of human and minority
rights in the European legal space” (No. 179046) funded by the Ministry of Education, Science and Technological Development of
the Republic of Serbia
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number of countries have special acts against trafficking in human beings. But, the majority of the countries
around the world do not have legal articles to regulate using the special police techniques or proceeds to
investigate the complex crimes, for example trafficking in human beings as well as the way of acquisition of
gain of the criminal organizations. Also, there are no any legal scopes to make cooperation between police
and court officers in their repressive struggle against trafficking in human beings. Even then if the laws are
proper, trafficking in human beings is considered serious as the immigration problem but not as dangerous
criminal activity, such as trafficking in drugs or arms. It is assumed there is always the arrangement of a
person who had been sold or bought, so the people’s merchants, if they have been pursued at all, are
punished by very lenient punishments or released by bail.236
In the Republic of Serbia there is a special act to regulate the punishment and prevention of trafficking
in human beings. The Edict of the president of the Federal Republic of Yugoslavia promulgated the Act on
Affirmation on the Convention of UN against Transnational Organized Crime and Additional Protocols of
2001. By that, the next state took over the obligation to conform the legislation articles of the forum state to
the international standards contended in the Convention, as well as in the articles of the additional Protocol
on Prevention, Repression and Punishment of Trafficking in Human Beings, especially of women and
children.237
By the Criminal Act of the Republic of Serbia of 2005238, a new incrimination of trafficking in human
beings was established – a. 388, and all elements of incrimination of trafficking in human beings by the
international standards were enclosed in it. Also, by all these changes in the criminal law, there were very
important changes in the criminal procedure legislation which were made by the alterations and the
innovations in the Code of Criminal Procedure, containing many important articles to exposure, to prove
criminal acts of trafficking in human beings, and to protect the witnesses and the injured persons. All of
these changes made in the criminal procedure legislations of the Republic of Serbia were a very important
contribution to the harmonization of the forum state law to the international standards, especially to the
Protocol on Prevention, Repression and Punishment of Trafficking in Human Beings, especially in women
and children of 2000. Presently, there is no a special act to deal with trafficking in human beings in the
Republic of Serbia, but the state law recognizes trafficking in human beings as a form of organized criminal
activity, and different acts treat the prevention, repression and the punishment of trafficking in human beings
as well as protection of the witnesses and the injured persons, before, in the course of, and after the criminal
prosecution. The relevant acts are: the Criminal Code of the Republic of Serbia of 2005, the Code of
Criminal Procedure of 2011, the Act on the Program of Protection of Participants in Criminal Procedure, the
Act on Organization and Jurisdiction of the State Authorities in Repression of the Organized Crime, the Act
on Strangers’ Motion and Residence, the Act on Offences, the Act on Medical Protection and the Act on
Administrative Duties.
The political attempt of the state to antagonize the phenomenon of trafficking in human beings as a
strategic and organized way was made in 2002, when the National Coordinator for Repression of Trafficking
in Human Beings was established as well as a state team for repression of trafficking in human beings, and in
2004 the Council for Repression of Trafficking in Human Beings was established by the Government of the
Republic of Serbia; it consists of six secretaries whose president is the Secretary of Internal Affairs.
2. DISCUSSION
In the Criminal Code of the Republic of Serbia of 2005 Chapter XXXIV named “Criminal acts against
humanity and other goods protected by international law” in a. 388 there is a criminal act “trafficking in
human beings”. This incrimination (a. 388 paragraph. 1) determinates all elements of trafficking in human
beings as well as the facts of committing the crime. The criminal act “trafficking in human beings” will be
done when a person by force or threat, misleading or preservation of misleading, misusing of power,
misusing of trust, misusing of dependence, misusing of someone’s hard conditions, keeping identity cards or
giving or accepting money or some other benefits, poaches, transports, shifts, delivers, sells, buys, mediates
in selling, hides or keeps some other person, in order to exploit her / his labour, hard labour, doing criminal
acts, prostitution or some other kind of sexual exploitation, begging, using in pornographic purposes,
See: Slobodanka Konstantinović Vilić, Vesna Nikolić Ristanović, Miomira Kostić, Criminology, Pelikan, (Niš, 2011), p. 208.
See: Nebojša Raičević, Convention against Transnational Organized Crime its protocols, Trade with people – Legal protection in
the international and national frameworks, Grafika Galeb, (Niš, 2011), pp. 33 - 48
238 The Criminal Code of the Republic of Serbia, “Official Gazette of the Republic of Serbia” No. 85/2005, 88/2005 - ispr., 107/2005
- ispr., 72/2009, 111/2009, 121/2012 i 104/2013
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restoring slavery or some similar kind of relations, in order to take organs or body parts or in order to use a
person in armed conflicts. The punishment prescribed by the Criminal Code is three to twelve years of
imprisonment. Also, there are some qualified circumstances (weight of implications, social danger, modus
operandi, age of victims, etc.), such as infancy, hard body injury, or death. If this mode of criminal act is
done to a minority person, the offender will be punished by the prescribed punishment for this act; even then,
force or threat or some other described ways of modus operandi are not used (a. 388, p. 2). But when the act
is done to the minority person using force or threat or some other described ways of modus operandi from a.
388 p. 1, the legislator provided a special minimum of imprisonment of at least five years (a. 388 p. 3). The
legislator also provided that if doing the act of a. 388 p. 1 and p. 2, a hard body injury can appear. If that, the
offender will be punished by imprisonment of five to fifteen years. When the act is done to the minority
person and the consequence is a body injury, imprisonment of at least five years is prescribed. In case of
death, the legislator provided a special minimum of imprisonment of at least ten years (a. 388 p. 5).
Doing trafficking in human beings as a kind of professional or trade activity or making the offence by
a group of people is also considered as a serious offence and the legislator has provided a special minimum
of imprisonment of at least five years (a. 388 p. 6). Also, for trafficking in human beings by organized
criminal group, imprisonment of at least ten years is prescribed (a. 388 p. 7). It can be seen that the Criminal
Code of the Republic of Serbia has taken the legal definition of trafficking in human beings which is the
same one as provided by the Protocol on prevention, repression, and punishment of trafficking in human
beings, especially in women and children of 2000 (a. 3).
A spread diapason of described facts of committing the crime enables to recognize some acts in
practice, as the acts of trafficking in human beings. Another article (389) is related to the criminal act of
trafficking in children in order to be adopted. This act serves to a special kind of protection of the children by
the UN Convention on Children’s Rights of 1999. According to legal definition, this act will be implied if
the offender takes a minor person under the age of sixteen for the purpose of adoption against the state
legislature, or adopts that person, or mediates in this adoption, or for these purposes he or she buys, sells or
gives another minor person under the age of sixteen, or transports or provides them an accommodation or
hides them. The legislator has provided an imprisonment lasting from one to five years. There is a kind of a
serious offence in cases when someone does this activity as professional work or the act is done by several
people. In this case, the delinquent can be punished by imprisonment of minimum three years. Doing
trafficking in children for the purpose of adoption by organized criminal group is prescribed imprisonment of
at least five years. Another criminal act “setting up slavery relation and transporting human beings in slavery
relation”, a. 390 of the Criminal Code also contributes to prevention from trafficking in human beings. This
criminal act is done when a perpetrator, violating international law rules, puts someone else in slavery or
some similar relation or keeps them in that kind of relation, buys, sells, or mediates in buying, selling,
delivering of this person or encourages someone to sell their freedom or a freedom of a person who is
supported or is been cared of. In this case the delinquent can be punished by imprisonment from one to ten
years. In case a perpetrator transports persons who are in the slavery or some similar kind of relation from
one country to another, a perpetrator will be punished by imprisonment from six months to five years, and if
both kinds of a crime are committed over the minor person, a perpetrator will be punished from five to
fifteen years of imprisonment.
Trafficking in human beings is very often put in link or compared with smuggling in human beings.
Very often, the same criminal groups are connected in doing both kinds of criminality. There are a lot of
differences and similarities between these types of crimes. The incrimination a. 350 of the Criminal Code in
Chapter XXXI “Criminal Acts Against Public Law and Order” named “unpermitted cross border and
smuggling in human beings” prescribes that if someone without prescribed permission crosses or tries to
cross the Serbian border, armed or by using violence, they will be punished by imprisonment up to one year.
Smuggling in human beings implies leading across the border for money, while trafficking in human beings
can be developed inside the state. In contrast to smuggling in persons, trafficking in human beings always
means an aspiration to exploit another person and keep a person in a slavery relation. An existence of
exploitation is the basic element of trafficking in human beings which makes difference of smuggling in
persons, because the smuggled person asks to be smuggled, while a victim of trafficking in human beings is
deceived or forced to economic dependence. Also, smuggling in persons can be connected to the criminal
market, but trafficking in human beings is the criminal market, itself. Yet, smuggling in persons can become
trafficking in human beings very easily. Smuggling is transport of persons as illegal migrants usually looking
for a job on the illegal market. It can lead to base on slavery or exploiting relation, so, the smuggled persons
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become the victims of trafficking in human beings.239 Beside the criminal legislature, some articles of the
offence legislature are directly connected to trafficking in human beings. The most frequent offences which
can be or are direct results of trafficking in human beings are related to prostitution and lodging strangers in
the state of Serbia. Native female citizens, the victims of trafficking in human beings in order to engage in
prostitution, are not recognized as the victims of trafficking in women,240 but as the perpetrators of the
offences against public law and order, and are pursuit for being engaged in prostitution.241
If there is a foreign citizen engaged in prostitution in Serbia, by the articles of Act on Offences, 242 on
that foreigner can be imposed the measure of extradition from the territory of Republic of Serbia. By article
65, the Act on Offences, the extradition measure from the territory of the Republic of Serbia can be
sentenced to a foreigner who performed an offence by which their later stay in the country is questionable.
The protection measure from a. 65 p. 1 provides imprisonment from six months to three years. A subsistence
of the measure starts from the day of the final sentence, but the time spent in prison does not count in the
time of duration of the measure. Apart from this, a measure can be maintained on set time by a special act.
Also, if infringing the Act on Motion and Residence of Foreigners243, when a foreigner extradition measure
must be pronounced,244 the foreign female citizens are to be taken after to the Foreigner shelter and be
deported. So, a foreigner extradition measure presents the biggest obstacle to successful prosecution against
people who organize trafficking in human beings, because a deportation disables the victims of trafficking in
human beings to testify against them. By the law, a prostitute as a victim of trafficking in human beings does
the offence against public law and order and if she stays illegally in Serbia she is treated, primarily, as a
delinquent, but not as a witness / victim person of trafficking in human beings.
As Andjelković observes,245 the prostitutes admit at once what they do, but they are not prepared to
expose pimps and helpmates. Yet, there is a possibility that victims of trafficking in human beings agree to
testify against white slavers, by the articles of the Act on the Program of protection of participants in
criminal procedure,246 but only in the cases of native female delinquents / victims, so they cannot be exposed
to a foreigner extradition measure by the Act on Motion and Residence of Foreigners. A protection program
is put in if the participants of the criminal procedure as well as close persons are adventured of their life,
health, physical integrity, freedom or property by giving statements or information important to the criminal
procedure pleading, but without these statements or information a criminal procedure pleading would be
substantive aggravated or ruined, in cases of criminal acts: against constitution and security; against
humanity and other goods protected by the international law and organized crime (a. 5).
A very important article to protect and ensure some help and protection to the victims of trafficking in
human beings is prescribed by the Act on Medical Protection of the Republic of Serbia.247 The budget of the
Republic pays a refund to the medical institutions for medical services from the list of obligated medical
insurance given to different categories of foreign citizens, such as ratified asylum seekers in Serbia, or they
are not provided, or affected of different contagious diseases such as plague, cholera, or a virus hemorrhagic
See: Vesna Nikolić-Ristanović, Illegal markets, trafficking in persons and transnational organized criminality, Temida (Belgrade,
2003), No. 4, VI, p. 4 - 5
240 See: Marija Andjelković, Prostitution and (il)legal migration as possible hidden forms of trafficking in human beings – the
analysis of the practice of the Magistrate Court in Belgrade, Temida (Belgrade, 2003), No. 4, VI, p. 48
241 Public Law and Order Act, Official Gazette of the Republic of Serbia No.51/92, 53/93, 67/93, 48/94, 101/2005, 85/2005 – Article
1 prescribes that this Act establishes the offences and the criminal acts which jeopardize and disturb public law and order. Public law
and order, by this Act, implies to harmonized condition of reciprocal citizens’ relations which had appeared by their behaviors on the
public places and by the influence of the organs and organizations in the public life in order to provide equal conditions to realize the
citizens’ rights to individual and property security, peace, private life, free motion, perpetuation of public moral and human dignity,
and protection of juvenile rights (a. 2). Being engaged in prostitution is one of the offences prescribed by Act, so a person who is
engaged in prostitution will be punished imprisonment to thirty days. A perpetrator who aids to prostitution of a juvenile person will
be punished by imprisonment to sixty days.
242 Act on Offences, Official Gazette of the Republic of Serbia No. 65/2013
243 Act on Foreigners, Official Gazette of the Republic of Serbia No. 97/2008
244 According to a. 84 Act on Foreigners a foreign citizen will be punished by a fine sentence from 10, 000.oo to 50,000.oo dinars if
they
illegally enter in the Republic of Serbia (a. 84 p. 1) do not leave the Republic of Serbia within a specified deadline (a. 84 p. 2), leave
the shelter without authorization or fail to comply with the house rules and the rules of the Shelter (a. 84 p. 3)
245
Andjelković has researched final subjects of 2002 of the Magistrate Court in Belgrade, a. 14 Act on Offences and a. 106 and a.
107 Act on Motion and Residence of Foreigners. The first idea was to establish the number of women, the victims of trafficking in
human beings, among the accused of prostitution by a. 14 Act on Offences. See: Andjelković, loc.cit.
246 Act on the Program of Protection of Participants in Criminal Procedure, Official Gazette of the Republic of Serbia, No. 85 of
October 6th 2005
247 Act on Medical Protection of the Republic of Serbia, Official Gazette of the Republic of Serbia, No. 107/2005, 72/2009, 88/2010,
99/2010, 57/2011, 119/2012 I 45/2013
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fever etc., as well as to the foreigners / victims in trafficking in human beings (a. 241). Some added
protection is also prescribed by the Act on Administrative Duties whose pay scale No. 97 prescribes that the
foreigners / victims in trafficking in human beings with temporary stay in Serbia to or over three months do
not pay any tax at all.248 The Code of Criminal Procedure249 also contains a lot of articles important to
prevent trafficking in human beings, as well as to protect the witnesses and the victims. For example, the
Code of Criminal Procedure also prescribes a witness and a victim protection. The court shall protect a
witness and a victim from an insult, a threat and every other aggression. The procedure participant or some
other person who, at the court, insults a witness or a victim, threats them or jeopardizes their safety will be
warned or fine sentenced by the court. In case of violation or serious threat, the public prosecutor will be
informed by the court in order to undertake a criminal prosecution. Also, by the investigative judge or the
chief justice proposal, a judge president or a public prosecutor can demand the police forces to undertake
special protection measures to the witnesses or the victims (a. 102). Also, the Code on Criminal Procedure in
article 103 provides possibility that the witness, who is by reason of age, life experience, lifestyle, gender,
health, nature, manner, or the consequences of the crime or other circumstances of the case in particular
sensitive, organ of the proceedings ex officio, at the request of the parties or the witnesses, can determine the
status of especially vulnerable witnesses. Starting from the fact that human trafficking victims are people
with particularly sensitive status, among other things due to their age, lifestyle, health, nature, methods and
consequences of the offense, this legal provision is very good, because questions to such witness can be
posed only via the body procedure. At the same time, the authority has a duty to conduct seeks to avoid
harmful consequences of criminal proceedings per personality, physical and mental condition of the witness.
Status of particularly sensitive witnesses has been reinforced through the possibility to appointed attorney to
protect his interests. The decision on the appointment of attorney to particularly vulnerable witness is
brought by the public prosecutor, the presiding judge or the judge. The Organ of the proceedings decides that
testing can be done with the help of a psychologist, social worker or other professional. Also, an especially
vulnerable witness cannot be confronted with the accused, unless the accused himself requests, and a body of
the procedure allows this, taking into account the degree of sensitivity of the witnesses and of the rights of
defense. In this way, the possibility of secondary victimization is reduced to a minimum.
Human trafficking as a form of crime violence is very dangerous. Wishing to protect their "business",
traffickers are willing to implement radical measures, with the aim of killing potential witnesses who are
often victims of human trafficking. Therefore, there is a legal opportunity to grant to a particular witness the
status of protected witness, if they could give the answer on certain questions or put their familiar people in
life danger, health, liberty, or property of great value, (a. 105). In the case of a reasonable doubt that one has
performed a criminal act, among other things, for the crime of trafficking in human beings - special
investigative actions (secret surveillance of communications, secretly monitoring and recording, simulated
tasks, computer search of data, controlled delivery, undercover agent) can be implemented if there is no other
possible way to collect evidence for a criminal prosecution or the collection would be much more difficult (a.
161 and 162). Further, special investigative actions can be exceptionally determined against the person who
is suspected of conducting some of the offenses among which is the trafficking in human beings, if the
circumstances of the case indicate that there is no other way the offense could be detected, prevented, or
proved or cause great difficulty and great danger. When deciding on the determination of the duration of
specific evidentiary actions, authority proceedings will especially appreciate whether the same result could
be achieved in a way that is less restricting of the rights of citizens (a. 161). If the public prosecutor does not
initiate criminal proceedings within six months from the day when he or she met with the material collected
using special evidentiary actions or if he or she states that it will be used it in the process. As to the suspect,
the public prosecutor will not require the conduct of the proceedings, the preliminary hearing judge will issue
a decision for the destruction of the collected material (a. 163). Chapter XVI of the Code named
“Investigation” prescribes special rules for conclusion of the testimony of the defendant. Namely, in the
article 320 a, it is prescribed that it is necessary to conclude an agreement on the testimony of the defendant
for the offences committed by an organized criminal group. The public prosecutor and the accused may be
inferred by the order to conduct the investigation until the termination of the main trial. The agreement may
be inferred from the defendant who fully admitted that he committed the offense, provided that the
significance of his statement for the detection, prevention or detection of these criminal offenses outweighs
248
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the consequences of the crime which was performed (accused collaborator). The defendant for whom there is
reasonable suspicion that he is an organizer of the criminal group cannot be proposed for the defendant
associates. The public prosecutor shall, prior to concluding an agreement on the testimony of the defendant,
call within a period not longer than 30 days, independently and personally, as detailed and fully, truthfully
describe everything he knows about the offense regarding to which the proceedings are conducted and other
offenses referred to the organized crime. In this way a proof of committing of the offenses is provided, which
includes the offense of trafficking in human beings by organized criminal groups. This provides a proof of
the offenses which may include the offense of trafficking by organized criminal groups.
Also, the Republic of Serbia enacted a special act on the fight against especially serious crime
offences. The name of this act is Act on organization and jurisdiction of state agencies in fighting against
organized crime, corruption and other particularly serious crimes.250 This act is very important for combating
trafficking in human beings when this offence is committed by organized criminal group. The prosecution of
serious crime offences, such as trafficking in human beings committed by organized criminal groups, is
under the jurisdiction of the prosecution for organized crime.
3. CONCLUSION
During the period from 2005 to 2014 in Serbia some results were scored in view of prescribing such
legal acts which punish and prevent trafficking in human beings. Yet, the valid criminal law legislature did
not establish explicitly the differences between trafficking in human beings, migration, and smuggling in
people, and on the other side, trafficking in human beings and prostitution. Besides, the phenomenon of
trafficking in human beings is seen apart from other structural social problems, as poverty, unemployment,
gender inequality, etc. The Serbian Government adopted the Strategy against Trafficking in Human Beings
in 2006.251 The Ministry of Internal Affairs should bring a National strategy for prevention and suppression
of trafficking and protection of victims in the Republic of Serbia for the period from 2013 to 2018. This
Strategy is currently only a proposal.
The National strategy for prevention and suppression of trafficking and protection of victims is a very
important document to set up a device and to provide the concrete actions in prevention of trafficking in
human beings in view of criminal prosecution, protection and prevention. This document should provide:
systemic strengthened partnership in response to human trafficking at local, national and international level,
enhancing prevention and reducing the impact of the causes of human trafficking in line with the pace of
new challenges, risks and threats, improving proactive detection system in the cases of human trafficking,
efficient processing of legal entity and legal persons and legal protection of the victims of trafficking,
improving systemic identification, protection, assistance and support to the victims of human trafficking
through a long-term and sustainable programs of social inclusion and the children should be protected from
human trafficking and its consequences through especially participatory programs which are implemented in
their best interest.

250
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FORENSIC RECONSTRUCTION TECHNIQUES AND PROCEDURES
ABSTRACT
Criminalistics, apart from investigation and setting new standards in the identification and
comparison of material traces that were found at the scene, have the task of criminal reconstruction that
follows the dynamics of individual actions occurred during the execution of a criminal justice act. The
examination of the crime scene reconstruction represents a challenge since it is an area which is not
sufficiently studied.
By studying of the reconstruction, new definitions for reconstruction are created - as well as new
standards for carrying out reconstruction. These definitions and standards for the crime scene reconstruction
are based on the experience of the police and the judiciary, and the same must be implemented in future.
In the crime scene reconstruction, the experience of the forensic analyst who carries out the reconstruction
and the presence / absence of the physical evidence play an important role, as well as the proper
interpretation of the physical evidence.
There are various divisions regarding the types of the reconstruction, depending on the applied approach
and the physical evidence.
Key words: reconstruction, definition of the term reconstruction, standards for carrying out the
reconstruction, types of reconstruction

1. INTRODUCTION
Crime scene reconstruction is the process of determining or eliminating the events and actions that
occurred at the crime scene through analysis of the crime scene pattern, the location and position of the
physical evidence, and the laboratory examination of the physical evidence. Reconstruction not only involves
scientific scene analysis, interpretation of the scene pattern evidence and laboratory examination of physical
evidence, but also involves systematic study of related information and the logical formulation of a theory.252
The crime scene reconstruction looks at the physical evidence and attempts to determine "What happened?"
and "How did it happen?"
This paper is intended as an overview of the definition of crime reconstruction, theoretical standards of
performing the crime reconstruction and the types of reconstruction which may be possible and is not all
inclusive (the number and types of things that may be reconstructed is like types of physical evidence nearly limitless).
2. DEFINITION OF CRIME RECONSTRUCTION
There are various approaches in the definition of the term reconstruction; however, the most important
ones are the criminology-oriented approach and the criminal law-oriented approach.
Reconstruction has multiple definitions in the criminology scientific books.
 Reconstruction supports a likely sequence of events at a crime scene by the observation and
evaluation of physical evidence and the statements made by individuals involved in the incident. 253
 Reconstruction is defined as development of a process of circumstances based on a system of
evidences which are discovered and examined in relation to a particular crime.254
 Another definition found in the literature is that the crime scene reconstruction represents a
hypothesis formation from sequences of events in order to discover what happened at the crime
scene. 255
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Reconstruction represents inclusion and examination of the physical evidences found or taken from
the crime scene or from the victim.256
 Reconstruction in the forensic science is defined as a use of a scientific method, physical traces,
deductive reasoning and their connection which results in explicit knowledge for the event that
happened before the commission of a criminal act.257
 Sometimes, reconstruction is defined as a connection of the segments in their original form.258
 In the Law on Criminal Procedure, in Article 234, reconstruction is defined as checking the presented
evidences or determining of facts which are of importance for the clarification of matters, which shall
be carried out by repeating the actions or situations in the conditions in which the event occurred
according to the presented evidence. If the actions or situations are differently depicted in the
statements of individual witnesses or suspects, the reconstruction of the event shall, as a rule, be carried
out separately with each one of them.259
 However, the definition of the crime reconstruction both in Criminology, and the Law on Criminal
Procedure of the Republic of Macedonia, has one purpose, and that is to clarify the entire event, i.e.
the truth of what has happened.
Reconstruction, in fact, helps to understand the validity of the physical traces and proofs as evidences,
to check the statements made by the witnesses and to place in a logical framework all illegal actions
undertaken when the crime which is under investigation was committed.260
The proper undertaking of physical traces, taking photos of them, the drawing of the physical traces
found at the crime scene and the notices, i.e. the maintenance of the chronological documentation of traces
(chain of custody) all play an important role in the carrying out of the reconstruction. With the proper
maintenance of the chain of custody and the proper identification of the physical evidence, the forensic
analyst may proceed towards carrying out the reconstruction, i.e. discovering the truth of what has happened
at the moment of committing the criminal act.
Reconstruction involves joint work of an experienced personnel, forensic - medical experts and crime
investigator. Each of them has their own place in the crime scene reconstruction. The reconstruction, at the
same time, is a team work of all those involved in the reconstruction, aiming to compose all pieces of the
crime scene.
The properly conducted reconstruction requires properly conducted inspection. The conduction of the
reconstruction is also regulated in the Law on Criminal Procedure, Article 233 which states that the
inspection is conducted by the body running the proceeding when immediate observation is needed in order
to determine or clarify some important facts in the proceeding.261
The public prosecutor suggests, organizes, coordinates and manages the reconstruction. The body
conducting an inspection or reconstruction may ask for assistance from a specialist in criminalistic technique,
traffic or other profession, who, where necessary, shall assist in the detecting, securing or describing of
traces, shall perform the needed measuring and recordings, shall make sketches and photo-documentation or
gather other evidence as well.262 An expert may be called to the inspection or reconstruction if his / her
presence would benefit the providing of a finding or an opinion.263
The reconstruction has several goals, as follows:264
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2.1. Criminology-oriented goal:
2.1.1. To fill the gaps made during the conduction of the inspection or to eliminate the contradictions
performed due to unprofessionally or wrongfully conducted inspection.
2.1.2. To determine the manner of inspecting the crime when this was not possible to be done solely
with an objective on-site examination during the inspection.
2.2. Criminal Law – oriented goal:
2.2.1. To confirm the defence of the defendant or to confirm the accuracy of their confession.
2.2.2. To confirm the accuracy of the statements made by the witness with regard to the circumstances
related to the crime scene.
2.2.3. To check the finding and the opinion of the expert or to provide suitable conditions to the expert
for providing exert evidence.
Two important questions need to be answered during the reconstruction. These are: “What happened?”
and “How did it happen?”265 The question “How” should often be raised simultaneously with the abovementioned questions, i.e. during the reconstruction. However, it is not always easy to answer that question.
In order to answer this question, the examiner needs to be well-experienced, as well as to have good
knowledge of the stages in reconstruction.
3. STAGES IN THE RECONSTRUCTION
Proper conduction of the reconstruction, in addition to well-experienced examiner, requires good
knowledge of the stages. The reconstruction can be divided into 5 stages, as follows:266
 Data collection.
 Conjecture
 Hypothesis formulation.
 Testing.
 Theory formulation.
The Data collection stage consists of collection of all information or documentation obtained at the
crime scene, related to the crime scene, the victim or the witnesses.
The Conjecture stage includes conjecture of the events involved in a criminal act. This conjecture is
not final, i.e. fixed.
In the Hypothesis formulation, hypotheses are made on the basis of the patterns of the physical traces
and the objects found on the crime scene and the examination, i.e. the provision of expertise with regard to
the physical evidence and the facts arising from such an expertise. Control over evidences must be exercised
during this stage. The additional control over the evidences leads to a formulation of a reconstruction
hypothesis.
The Testing stage, in fact, is the stage where further testing or experimenting is made in order to deny
or confirm the reconstruction hypotheses.
In the last stage, i.e. the Theory formulation, further information can be obtained for the victim or the
suspect or the activity of the persons involved with the event, or more precisely, the reliability of the
statements of the suspects.
The observance of the reconstruction stages leads to a properly performed reconstruction, i.e. it leads
to what really happened on the crime scene. During the performance of the reconstruction stages, some
stages may be performed several times, so that the reconstruction can be properly and accurately performed.
4. METHODS OF RECONSTRUCTION
As it was previously stated above, during the reconstruction the forensic analyst who performs the
reconstruction has to pose the question “How?” However, the answer to this question is not always possible.
In order to obtain an answer, a special approach and method of the reconstruction is needed. The literature
indicates to various methods of approach which can be undertaken by the forensic analyst who carries out the

265
266

Garrison D. H. ,Shooting Reconstruction, Universal Publisher, New York, 1993 page 125 - 127
H.Lee, Crime Scene Handbook, Academic Press London, 2001, page 276 - 277

99

reconstruction, in order to solve the reconstruction problem. However, not all of them give always the
answer to the question raised.
According to the scientist Stuart Kind (1986), there are two methods for performance of the
reconstruction:
 Scientific method of reconstruction
 Historical method of reconstruction.
In the historical method of reconstruction, the forensic analyst will first investigate the crime scene
and describe what happened, and then he or she will elaborate the physical traces that would confirm that
“theory”.
In the scientific method of reconstruction, the forensic analyst who performs the reconstruction should
create the full image, on the basis of his or her own experience, according to which a theory will be
established for what has happened. With this method, the forensic analyst who performs the reconstruction
looks at all physical traces, connects them and creates the full image of the reconstruction.
During the performance of the scientific method, there are several steps that need to be followed, and
those are:
1) OBSERVATION – This step enables observance of particular objects and events. This observation leads
towards raising specific questions which are related to the event or the objects.
2) HYPOTHESES FORMATION – The questions being raised during the observation are in fact
hypotheses to which answers are given at a later stage.
3) EXPERIMENTING – The experimenting, in fact, represents a designing of experiments which would
lead to elimination of the made hypotheses, and therefore, shall give answers to some of the questions raised.
Usually, there is more than one answer to the questions raised. The aim of the experimenting, in fact, is to
deny the hypotheses set, not to confirm them.
According to Hans Gross PhD, the scientific method must derive from everything that is observed, not
only in the work but also in the daily life, and the same should be applied in the reconstruction. He also
points out that the forensic analyst who performs the reconstruction must see effects from causes (the
physical trace), and then reverse the process and establish causes from the effects.
There is another method in the literature for solving the reconstruction, and that is the Socratic
Method. The Socratic Method is an approach where the knowledge and the problem are solved on the basis
of a debate and discussion. The hypotheses are generated and conceptually tested on the basis of what is
known. This method usually involves two or more persons, so that they can run a discussion.
During the solving (the performance) of the reconstruction, the forensic analysts who perform the
reconstruction must think properly in order to perform the reconstruction. The literature recommends the use
of inductive and deductive reasoning. The deductive reasoning involves arguments which, if present, are
true, and therefore, the conclusions must be true. De Frost in his book says: “In the deductive reasoning, it is
inevitable to follow the conclusions from one or more objects“.267 On inductive and deductive reasoning the
scientist Thornton says:
Inductive reasoning is a type of conclusions that arise from a group of certain perception observations
called presumption. This presumption represents a work presumption, but the same is not always valid.268
Deductive reasoning is the perception of a specific case. Proof that the presumption is valid would
confirm that the deductive reasoning is also valid. Deductive and inductive reasoning are disregarded by
forensic analysts. They cannot recognize what is inductive and what is deductive reasoning, whereby they
could not answer the set hypotheses. In addition to deductive and inductive reasoning when performing the
reconstruction, forensic analysts must also reason critically.
Thus, Paul and Screven state that critical reasoning is an intellectual disciplined process of active and
skillfully conceptualized, added, analyzed, synthesized, and / or assessed information which is a collection of
an event, obtained by observation, experience, thought, reasoning, or communication.269
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For the needs of the reconstruction the application of critical reasoning means denying or accepting
any proof or conclusion without sufficient evidence. This includes careful and deliberate decision whether to
accept, deny or postpone the presence of any information or similar findings.
In practice, critical reasoning in reconstruction includes:






Evaluation of the nature and quality of the information and its source
Recognition of bias
Separation of facts from opinions
Making a difference between primary and secondary sources of information
Information synthesis

The problem with critical reasoning is that some cases are more easily and perhaps more realistically
accepted on the basis of what others have shown / said instead of making one’s own investigation.
5. EMPIRICAL AND SCIENTIFIC
RECONSTRUCTION

STANDARDS

FOR

PERFORMING

OF

THE

When performing the reconstruction, in addition to the forensic analyst’s experience, the professional
world standards must also be observed. Forensic analysts are obligated to perform the reconstruction
professionally and objectively. In his book Henry Lee (1993) states that the most important part in forensics
as a science and in crime scene reconstruction is the introduction of professional standards. Many scientists
in their books and publications describe various standards; however, they all agree on several items and the
same are considered standards in the performance of crime scene reconstruction.
1. In order to avoid prejudice, reconstruction must be done carefully. “Physical evidence cannot be
incorrect, prejudiced, or completely absent, only its interpretation can be wrong”.270
2. Forensic analysts performing the reconstruction are in charge of choosing relevant evidence and
information, in order to perform the correct reconstruction.
Each forensic analyst performing the reconstruction must define the range of evidence and information
necessary to perform the respective reconstruction.
The basic information requirements must include:
 a list of all who were included in the crime scene, including the assistance that was necessary at that
time.
 all notes and reports on the event.
 a full documentation on or around the crime scene
 the reports, notes and laboratory findings from everyone involved in the crime scene
 all medical reports (photos, notes).
 a list of witnesses
 documentation on the witnesses and reports on the suspect (recordings, logs).
All of these requirements have one purpose for all influences of the forensic analyst performing the
reconstruction - to eliminate: imprecision, lack of knowledge and bias in the interpretation of physical
evidence when performing the reconstruction.
A very important factor in the performance of the reconstruction is the bias of the forensic analyst
performing the reconstruction. The bias of the forensic analyst must be diminished or it must disappear
during the reconstruction whereby; by eliminating it their professionalism is kept. There have been
discussions on the division of bias; however, it was recognized that the bias of the forensic analyst
performing the reconstruction can be divided into two types, as follows:
 observing bias, and
 confirmed bias.
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The observing biasness is defined as bias which is a conscious or unconscious tendency to see or find
what can be seen. This would practically mean that the forensic analyst can develop the reconstruction based
on information and opinions, media, witnesses, conclusions, etc.
The confirmed bias is described as conscious or unconscious tendency to confirm previous theories,
opinions and findings.
Although every forensic Reconstructionist works at institutions where they can be appreciated for their
work, bias (conscious or unconscious) still appears and this could be an additional problem for them. If
reconstruction is a primary value for forensic analysts and part of the forensic science and if objectivity is
dominant, they will know how to handle bias. The forensic analyst performing the reconstruction is in
charge of determining whether the evidence has been sufficiently investigated and whether they are of
good quality - in order to make the reconstruction.
For the purpose of determining whether the evidence is of good quality, the forensic analyst
performing the reconstruction must meet the following factors:
 Ability to recognize the object from evidence
 Ability to go back, conceptually, not literally
 Ability to identify each test that has been made and its identification.
If the above factors are not provided, the reconstruction cannot be performed. The forensic analyst
performing the reconstruction cannot know everything. Their challenge is to take into account as much
information as possible taken from the crime scene in order to discover what really happened. The forensic
analyst performing the reconstruction returns to the crime scene every time when it is possible. The
Reconstructionist visits the crime scene in order to obtain new information such as, for example:
 Discover new evidence that was missed during the investigation.
 Discover the spatial framework of the crime scene.
 Discover the conditions in which the crime scene took place (vegetation, soil etc.)
 The ability to transfer other evidence that can be found on the victim (glass, soil, hair etc.)
All new information will lead to an excellent reconstruction. The conclusions by the forensic analyst
performing the reconstruction must be recorded in writing. Any written report must contain, but not be
limited to, the flowing information:
 Preliminary part describing the involvement of the forensic analyst performing the reconstruction of
the criminal event.
 Part of the Chain of Custody, describing and giving details of all evidence that have been shown and
included in the reconstruction or have been taken into account during the reconstruction.
 Part of results, whereby the forensic analyst performing the reconstruction states all results and
conclusions.
The conclusions obtained from the reconstruction must be based on facts obtained from the conclusion,
the purpose for performing the reconstruction can be presumed. The conclusions must be valid, based on
logical arguments and analytical judgment, and they must demonstrate (show) understanding and a
distinction must be made between individual findings and all other findings. The forensic analyst
performing the reconstruction must determine the conditions for transfer of the evidence.
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6. TYPES OF RECONSTRUCTION
There are various types of reconstruction classifications. Reconstruction can be classified according to
the nature of the crime, the question that must be answered, the type of event that occurred and the degree of
involvement of the forensic analyst performing the reconstruction. According to Dr. Henry Lee,
reconstruction can be classified according to:271
 Specific reconstructions
 Suicide reconstruction
 Fire reconstruction
 Rape reconstruction
 Specific event reconstruction
 Consecutive reconstruction
 Directed reconstruction
 Ratio reconstruction
 Conditional reconstruction
 Identification reconstruction





According to the degree of involvement of the person performing the reconstruction:
Full reconstruction
Partial reconstruction
Limited reconstruction
Specific reconstruction model






However, the reconstruction can also be divided according to physical evidence found on the spot:
Reconstruction in case of use of fire weapon.
Reconstruction where there are bloodstains.
Reconstruction where there is glass.
Reconstruction where there is hair and other traces.

In practice, the most often used reconstruction types are the reconstructions classified according to
physical evidence found on the spot. With each type of reconstruction, the full and partial types of
reconstruction are applied; they fall in the group of reconstruction classified according to the degree of
involvement of the person performing the reconstruction. The partial type of reconstruction will enable
logical interpretation of evidence which will help to determine or eliminate certain events that took place at
the crime scene. This type of reconstruction is most often used in reconstruction types where there are
bloodstains as physical trace. After the crime scene has been properly evidenced, all physical traces have
been obtained with logical and systematic research, as well as laboratory and medical reports have been
provided, the full reconstruction can begin. Full reconstruction is in fact interpretation of the evidence of the
entire event that occurred, and not of a specific part of the event. The purpose of these reconstruction types is
identical to discover what really happened in the crime scene.
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7. CONCLUDING REMARKS
Unless the analyst (Reconstructionist) is one of the scene investigators, the basic scene work will
likely already be completed, and any deficiencies will probably be impossible to correct. This may limit the
information which the analyst can provide. While much of the evidence used for reconstruction speaks for
itself and can be documented and collected using standard crime scene procedures, some types of
reconstruction require specialized information. Each reconstruction has its specificity and thus a special
approach to perform the reconstruction.
Forensic crime scene investigation is the best methodology to ensure that an investigation is properly
conducted and justice is served. Using this methodology, one can prevent the abrupt end of an incomplete
investigation and allow for the best use of the physical evidence found at crime scenes through which the IO
can summarize the actual happening and stages of the crime scene.
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THE CRIME OF HUMAN TRAFFICING AS A FORM OF ORGANIZED
CRIME IN THE LAW PRACTICE IN THE REPUBLIC OF MACEDONIA
ABSTRACT
Human trafficking is a phenomenon which in the recent years is in a swing and rises to the level of a
common problem that affects society as a whole. Trade is not only a crime, it is much more than that, it is
organized crime, a violation of basic human rights, denial of human as beings, modern slavery. Human
trafficking is a growing transnational criminal phenomenon and a dangerous challenge to the national and
international security. Although it is not a new phenomenon, it expands into new regions of the world and it
is a significant part of the illegal global economy. This crime is viewed primarily as a national and
international security threat. Responses to security threats in this regard should include public institutions
and civil society. Security is not only a question of external threats to the national sovereignty; security also
involves the society function effectively. Therefore, there is no doubt that human trafficking is really a
matter of regional security.
Key words: Human Trafficking, reasons for trade, organized crime, victims, organizations, conventions
1. ORGANIZED CRIME
There are different definitions of the term organized crime, depending on their purpose. In terms of
criminal legal treatment of organized participation of several persons in criminal proceedings is the most
appropriate definition which combines elements of criminal law and the purpose of the special enhanced
reaction: execution offenses by criminal association for profit and power, using violence or using special
position in society, reducing the risk by engaging in legal economic, political and other activities with
preconceived system protection from prosecution. Starting from this definition, we can note that organized
crime is a special form of professional crime. This kind of crime emerged and developed in developed
countries in the XX century, and today is increasingly present in the transition countries, which also include
the Republic of Macedonia, where it comes to the social changes that lead to global changes in the value
orientation of these countries. This period is characterized by volatility in the construction of the stable and
defined system, a significant decline in legal consciousness and culture, and thus weakening the
effectiveness of existing controls and criminal legal protection from crime.
In the Macedonian legislation, organized crime under the Criminal Code gives the definition of an
organized group – “under the group, gang or other criminal association or organization we mean at least
three people who associated to commit criminal offenses, including the organizer of the association”.
Therefore, to have a general case of organized crime, in its most general, generic sense, regardless of the
specific types of organized crime in question, at a minimum, there need to be accomplished the following
characteristic or constituent elements:
 Organized criminal activity at least three or more persons acting under a formal or informal
agreement / plan for the division of roles,
 A fixed period of time (relatively long period),
 Doing serious crimes, and
 Acquisition of financial and / or material benefit, or acquire and / or maintain political and / or social
power272
The field of action of these activities is very broad, but the organizations dealing with organized crime
specialize in a particular area, so that they deal only with some kind of organized crime: one deals with
human trafficking, other trade drugs, weapons, alcohol and cigarettes, “money laundering” etc.
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I hereafter will write in detail about one of the current problems that arise in our society, and it is the
problem of “Human Trafficking”.
2. TRAFFICKING
Etymological meaning of the phrase trafficking
Etymological meaning of the phrase is determined by the synthesis of the specific meaning of the noun
in the phrase. The phrase consists of two nouns: trade and people. Trade is an economic activity of the
exchange of goods and purchase. All forms of trafficking are regulated by legal regulations, and their
damage (depending on weight) entails some degree of accountability of offenders. The most difficult type of
offenses of illicit trade in human beings is trafficking in weapons and drugs.273 People - human beings (the
plural of man - a human being). In the international agreements, the man with his birth acquires the rights
and freedoms protected and whose violation is punishable as a misdemeanour or a criminal offense.274 Under
the trafficking in etymological terms we imply to the exchange between the buyer and the seller where the
seller to the buyer with compensation gives man or allows the use of some of his services.
In our theory and practice there is no a single position on the term to signify this phenomenon.
Namely, if we ignore the unscientific terminology to characterize this phenomenon, the notions of human
trafficking and trafficking in human beings are equally used. It is right to use the two phrases, but more
correct to say the trade in human beings, because the term “trafficking in human beings” is a generally
accepted term in the world scientific and professional community. The term “trafficking in human beings”
standard is used in almost all international documents pertaining to this issue. However, in the everyday
communication it is more suitable and common to use the term trafficking.
.
Defining the term “Human Trafficking”
Longstanding efforts to define human trafficking from various organizations brought to signing and
adoption of the Protocol for prevention, suppression and punishment of trafficking in persons (especially
women and children); based on this protocol, we provide a single, common, and generally accepted
definition of human trafficking and set the international standards that aim to prevent trafficking, protect
victims and to prosecute offenders. Trafficking is a type of crime and historical phenomenon that follows the
society throughout all stages of its development. In the past, the term trafficking marked the trafficking in
women for prostitution. But today the term trafficking means the recruitment, transportation, transfer,
harbouring or receipt of persons by means of the threat or use of force or other forms of coercion, or
abduction, fraud, deception or abuse of power or of a position of powerlessness or giving or receiving of
payments or benefits, to achieve the consent of a person having control over another person, for the purpose
of exploitation needs. Exploitation, at least as a minimum, includes the exploitation of the prostitution of
others or other forms of sexual exploitation, forced labour, or forced services, slavery or practices similar to
slavery, servitude or the removal of organs.275 Analyzing this definition we come to the conclusion that in
fact it consists of three interdependent components: business, tools, and purpose.
1. Business: includes recruitment, transportation, transfer, acceptance or receipt of persons;
2. Tools: Using threats and use of other types of force or other forms of coercion, abduction, deception,
fraud, abuse of power or of a position of vulnerability or of the giving or receiving of payments or benefits to
achieve the consent of a person having control over another person.
3. Purpose: For the purposes of exploitation, it can be done in different ways but the ultimate goal is to
achieve illegal profit. Exploitation of others is an essential element of human trafficking which including
other types of crime. Exploitation shall include, at a minimum, the exploitation of the prostitution of others
or other forms of sexual exploitation, forced labor or services, slavery or practices similar to slavery,
servitude or the removal of organs.
On the other hand, as constituent elements of the notion of human trafficking following elements are
the: work (what is done); funds (how it is done) and the purpose of exploitation (why it is done).
The first element, i.e. the action includes: recruitment, transportation, transfer, harbouring, receipt of
persons, etc. The second element is the use of force, threat of force, coercion, abduction, fraud, deception,
abuse of power, or position of vulnerability, giving or receiving benefits. The third element is that the person
Boshkovich, M., “Criminology lexicon” - Matica Srpska, Novi Sad, 1999, p. 359 - 360
Ibid, p. 394
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committed the important parts intended victim to be “exploited”. For crime, the first two elements have to be
fulfilled in order to be exploited. That is, human trafficking cases are executed by recruitment, transportation,
transfer, harbouring, hire of the people, by means of the threat or use of force or other forms of coercion,
abduction, fraud, deception, abuse of power or of a position of vulnerability or of the giving and receiving of
payments or benefits to achieve the consent of a person having control over another person, for the purpose
of exploitation.276
The phenomenology of human trafficking
The phenomenology of this phenomenon within the general criminality and in the group of sexual
assaults in particular, must constantly be monitored and studied and thus perceive the old and new
phenomenological characteristics. Human trafficking as organized crime includes organizing market,
network acceptance and placement of goods in different facilities and activities, depending on which activity
brings greater profit.
The overall transnational organized crime and crime with people by rule is an economic activity that
does not mean creating a new organization but a permanent organization that deals with legal economic
activity. This activity will incorporate a criminal activity where legal activity conceals and protects criminal
activity that is carried out. In this case the activity involves connecting with other economic activities:
production, trade, transport, tourism, banking and so on, and developing and using methods of corruption of
police, customs officials, judges and prosecutors, political corruption, etc. Like any other organized crime,
the transnational crime with people also has to develop its own system of protection and safety of the activity
detection, system of legal and illegal communications, system of collecting and selling information, etc.
From this we may notice that human trafficking and all other forms of organized crime have all the
characteristics of strict organization, hierarchical set of internal organization and structure with strict
discipline, accountability, secrecy and covering with strict norms of punishing of indiscipline, violation of
confidentiality and internal division of the work.
In the global network of human trafficking, the Republic of Macedonia is mostly a transit country, and
appears in the list of countries that apply for destinations, as well as the country of origin of victims of
trafficking, i.e. a country of origin, transit, destination. The reasons for human trafficking are different. And
varied newer forms of this crime have emerged recently. Therefore, permanent monitoring of all
manifestations is necessary, old and new features, in order to come to its recognition and disclosure.
Manifestations of human trafficking
Human trafficking is never at rest, retailers are constantly changing their “modus operandi”. The basic
structure is stable and organization in this type of crime consists of three types: recruiting victims, providing
transportation to the place of sale and use (transport) and implementation of sexual or other exploitation of
the victim (destination - exploitation).
Recruiting
Recruitment is the first phase of human trafficking which takes the various forms of fraud or coercion.
This is the stage in which people often try to recruit their victims by offering false employment, offering help
to those who want to leave the home country from economic causes, but they do not hold a passport or
appropriate visa, etc. These kinds of services are often advertised through the electronic and printed media.
Traffickers often perform recruiting people from poor countries, especially in rural areas where there is
unemployment and where people are not familiar enough with this problem.
Recruitment can be done in four ways: recruitment with partial seduction (victims are aware that they
should be employed in certain activities, but do not know how and under what conditions), recruiting with
full seduction (victims are lured with promises of employment and financial gain and completely deceived
about the real intentions of retailers, i.e. the true nature of job opportunities), forced recruitment (means
supply with people to meet the demand, and the victims are taken with no element of choice, nor are given
suggestions from those who recruited them) and tying debt (retailers, taking the weak financial position of
victims, lend them a certain amount of money, with a deal that the victims must pay back the loan after the
employment, and later that amount added various taxes and fees).277
As traders of people are often men who are active in all four stages and easily establish control over
the victim, but traders of people can also be women who had been a victim of human trafficking before;
276
277

Miodrag Labovic and Marjan Nikolovski “Organized Crime and Corruption”, Skopje 2010, p. 429 - 430
Miodrag Labovic and Marjan Nikolovski “Organized Crime and Corruption”, Skopje 2010, p. 427

107

officials of fake employment agencies, study, travel; owners of hotels, motels and other real estate;
businessmen; neighbors; friends; family members; partners; acquaintances from school, etc. These people
promise opportunities for better employment, household work or in restaurants, babysitting, work in
construction, agriculture, study abroad, modeling, tourism and the like. Traffickers sometimes publish false
advertisements in newspapers offering work abroad which is very well paid. However, traffickers recruit
their victims by giving false promises but there are cases when they even do it under threat and coercion.
Transport
This phase consists of transporting victims from the place of recruitment to the place of destination
(exploitation), i.e. internal or external transfer whether it is concealed or openly. At this stage the victims are
still not aware of their condition and believe in what had previously been promised. Some of them have paid
for services to be transferred to the place where they have to work or study. Those whose passports are
forged are more motivated to cooperate with the carrier / potential merchant and caring police not to reveal
any detail about them. Often traffickers corrupt and bribe some of the people who work on the border, in
order to enable easier transfer of the victim from one state to another. The transportation of the victims can
be done by two basic methods of crossing the border legally (with cars, taxis, buses, trucks, trains, etc. by
presenting the correct travel documents and visas) and illegally (through illegal channels along the border
line, passenger vehicles, truck containers or on foot).278
After crossing the border and arriving in the country as a destination, sometimes they take the victims’
passports so they cannot return to their country, if at this stage they reveal that they are victims of human
trafficking. Routes of human trafficking always suggest the fact that victims are taken to those places where
there is demand for their services and where is high potential profit from their exploitation.
Final destination (Exploit)
This phase of human trafficking that implements exploitation of victims is the last link in the process
and it is an ultimate and only goal for the retailers. Exploitation often begins to run in the place of destination
and allows achieving the largest motive of the retailers - gaining economic profit. The aim of retailers is to
make profit through exploitation of other people that can be made in different ways. Victims of human
trafficking are subjected to several types of exploitation: sexual exploitation (streets, bars, brothels, massage
parlours, saunas); forced work (agriculture, construction, factories for processing fish, mines,
confectioneries, food supply); domestic servitude; street begging or selling on the street; compulsory military
service; removing organs.279
After the arrival at the place of destination the victims are already aware that they are victims of
trafficking and if they refuse to cooperate with the buyer they are subject to violence, blackmail and threat to
their lives or the lives of members of their family and would be deported if they inform the police about the
situation in which they are. After coming to the buyer, their documents are taken and closed in the place
where they have to work and not at all or very rarely released. For the labour the victims receive no
compensation on the grounds that the money they earn is used to buy food, clothes, and accommodation.
Victims of human trafficking
Potential victims of trafficking are usually women and girls aged from 19 to 30, but with a growing
number of young people and, as I mentioned earlier, a matter of human trafficking today can also be men and
children. Potential victims often come from rural areas or medium-sized cities, where there is high
unemployment and poverty reigns, and people’s only solution of this situation is to seek work in larger cities
or abroad. They accept any kind of work in order to come up with material compensation, even if it is
minimal. These are usually people with low educational skills that have not formed profession and rarely
speak another language other than their mother tongue, but victims of human trafficking can also be people
who are well educated and even possess a university degree. Under marital status, victims of human
trafficking can be married, divorced, unmarried people, and people who have previously been victims of
domestic violence. It is important to remember the fact that there is no correct facial profile, i.e. the potential
victim of human trafficking.
Human trafficking is a dynamic and highly profitable phenomenon, constantly changing, and the
presence of certain stereotypes does not contribute to its successful eradication, and there are initiatives to
change this situation with the emergence of victims of trafficking male.
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Therefore, the phenomenon of trafficking male is characterized by much higher dark figure of
migration in the modern world, primarily for labour exploitation. Labour exploitation as a newer trend
heralds the presence of male victims as juveniles and adults who are forced into hard physical work mostly
within the livestock, agriculture, and construction, which are very difficult to recognize and detect various
reasons: because of the “secrecy” status of the victim in the institution / sector that “works” or for fear of
threats of employers, and as a consequence of ignorance of their rights or lack of appropriate indicators for
identification. Victims of human trafficking often get out of trafficking thanks to:
 Police raids;
 Help from clients and citizens;
 Runaway.
Rarely the merchant himself releases the victim when he or she becomes useless, having in mind that
only 10-20% of them ever manage to escape. The official number of victims of human trafficking, according
to estimates by the United Nations in the world, ranges from 2 to 4 million a year, while 98% of the victims
of trafficking are women and girls, and 2% are men and boys.280 The number of 23,632 people is the official
numbers of identified people assumed that from 2008 to 2010 were victims of human trafficking in the EU. It
is only a small part of the actual numbers according to the International Organization for work which
estimated that in the EU today, 880 thousand people are forced to work, including sexual exploitation. The
official figures show the deterioration in recent years - the number of confirmed victims of trafficking grew
by 18 percent and the number of doomed decreased.281 It is estimated that worldwide, in 2012 nearly 21
million people, 5.5 million of them children, were object of trafficking, forced to work and were object of
sexual exploitation.282
Criminal - legal aspects of human trafficking
Human trafficking as a modern form of slavery is in the spotlight to us and the international
community. Today in the XXI century in all countries in the world, along with the fight against terrorism, the
fight against human trafficking is in the first place. The strategy of prevention and suppression of trafficking
in the implementation of laws and international agreements necessarily requires the use of special
investigative measures, protection of witnesses and victims. For easier suppression of this type of organized
crime, cooperation in exchange of information on national, regional, European and global level is required,
together with building a global strategy and developing of specific mechanisms to fight against this evil. This
offense is criminalized in the Criminal Procedure Code and the Criminal Code of the Republic of Macedonia
in Article 418-A, in the UN Convention against Transnational Organized Crime, the Protocol to Prevent,
suppress and punish trafficking in persons, especially women and children, of the UN Convention and in
many other international documents.
All these international documents are called agreements and they can be named differently, such as
“convention”, “pact" and “protocol”. The obligations contained in the contract are based on consent. Every
state is obligated because they agree to be bound and they they are known as “states parties” to this
agreement.
By becoming a party to the agreement, countries undertake binding obligations in the international
law. In the case of most trade agreements with people, this means that states parties are obligated to ensure
that their national legislation, policies and practices will satisfy the requirements of the contract and will
comply with its standards.
Data from the case-law of the Republic of Macedonia
The existence of human trafficking, despite all the measures that are taken both at national and
international levels is attributed to the constant changing. In this part of my work I will focus on the actual
situation of human trafficking in the Republic Macedonia and the present trends. According to the legal
regulations of the Republic of Macedonia responsible for the judicial processing of these cases is the
Department for combating organized crime and corruption, located in the Basic Court Skopje 1 - Skopje, and
I make this analysis with their help.
From this analysis we can determine that the offense of trafficking in the last six years, starting from
2008 to 2013 is rising steadily and with that the Republic of Macedonia remains a country of origin, transit
and destination for the victims of human trafficking. And it shows the following statistics: in 2008 ten
Presentation held on “Human Trafficking” by Sanija Burageva - MVR in November 2006
Data published reports from the European Commission of the EU
282 Official number of victims of human trafficking, according to estimations of the United Nations
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offenses and twenty-five perpetrators of crimes were discovered and there were eleven victimsof those
crimes; in the next two years in 2009 and 2010 the number of crimes, the perpetrators and victims of crime
was reduced; in 2009 there were eight cases, seventeen perpetrators and eight deaths, and in 2010 there were
three criminal charges, twelve perpetrators and five victims. This situation of human trafficking in the
country in 2011 has similar characteristics as in the previous three years. Some change in the execution of
works especially for internal trafficking is notable, wher there is again an increase in the criminal charges;
we had seven reports, perpetrators are rising on thirty-five and eleven fatalities occur. In 2012 the number of
criminal charges are reduced to three charges, six perpetrators and eight victims. While 2013 statistics
indicate that trafficking in Macedonia is in a certain degree of magnification, there were fifteen victims
indicating the need for an extension of the enhanced measures related to identification, particularly among
the risk groups.
From all this it appears that in recent years, the number of identified victims - citizens of the Republic
of Macedonia has increased, especially in the southeastern and the western parts of the country. Based on
that, Macedonia is regarded as one of the first countries in the region, that have started legal reforms for
effective fight against human trafficking and has established a responsible, operational and coordination
system in accordance with the relevant international conventions and protocols. Efficient and coordinated
effort in the fight against human trafficking is further synchronized by the national multisectoral
coordination committee to combat human trafficking and illegal migration, and nationally developed a
special system of referral of the victims of trafficking. A number of domestic laws were subsequently
amended to provide the highest level of compliance with the international standards and best practices in this
area. NGOs involved in this field are increasing their capacity on a daily basis and provide services for
victim protection and assistance, complementing thus comprehensive government efforts to combat human
trafficking.

3. CONCLUSION
Human trafficking is one of the activities of organized crime that transcends national borders and
spreads across multiple countries in the world. This type of crime is attractive for these organizations is
because they are a quick and easy way to realize large profits. Often, they are formed as legal organizations
aimed at achieving the activities within the regulations of a state. But an organization established like this
serves them for difficult detecting of traces of their illegal activities that they perform in the background. As
“victims” of human trafficking appear individuals who are frustrated by finding a job legally, and people
who are not well-educated and can not recognize criminal motives of these organizations. Often, people who
are abused by such activity are subject of promises of these organizations which promise a better life in a
foreign country, and then they face with the difficulties and abuses by their employers. Often, this kind of
crime is compared to the period of slavery when slaves worked under the compulsion of their masters. It can
be concluded that human trafficking in some way is a “modern slavery'” that has spread around the world. To
achieve their goals, these organizations often include in their ranks activists who are part of the structure to
prevent this type of crime, so they can more easily achieve their goals, and it would be hard to track them
down. To solve this problem of abuse of people, international cooperation between countries, greater
institutional control over the functioning of the work of these organizations, and sanctioning of those who
aided to this activity is required.
New methods of trafficking increasingly become covered and difficult to detect. International criminal
organizations adapt methods under new measures taken by the government and the regional institutions, i.e.
according to the changes in the society in order to avoid detection and to increase profits. What is even more
dangerous, diversity has become a global threat in scope and there are more serious effects as a result of the
dissemination of knowledge, the dispersion of advanced technologies and the movement of people. This
development, combined with increased economic interactions, contributes to some problems underlying
security threats.
Human trafficking is the fastest growing criminal industry in the world, the United Nations estimates
that approximately 2.5 million people from 127 different countries are sold worldwide.283 Children under
five years are sold to the couples without children, and for organ transplantation. Those under 12 years are
used for child pornography, and for human organs. Minor females over 12 years are mostly forced into
283
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prostitution. From all that we mentioned in this paper, it was concluded that human trafficking will not be
eradicated, because we are not talking about a couple of people who commit this crimes, but a great number
of offenders. It is a process that exploits the weaknesses of societies through criminal cooperation, and not
through legitimate competition. Human trafficking as a form of organized crime is a parasite in the society, it
increasingly relies on victims and beneficiaries than the criminals themselves. The closure of one criminal or
a thousand will not uproot human trafficking because it is flexible, loosely connected federation consisting of
various criminals, where some are well organized, and some less organized. And even in a hypothetical
supposition all suspected criminals in the country were imprisoned together with their associates, in their
place will come other criminals. According to this, after more than a century of careful examination,
government officials and researchers in this area failed to find finally functional solution for dealing with this
phenomenon as a form of organized crime. It is unlikely that society will ever be fully cleared from it.
Control of human trafficking should be viewed as a continuous task, like cleaning the waste, and it has to be
identified, collected, and disposed every day.
4. LITERATURE:
Convention of the European Union for compensation to victims of violent crime;
Convention of the Council of Europe to combat human trafficking;
Criminal Code of the Republic of Macedonia, Skopje 2004;
National Strategy for Combating Trafficking in Human Beings and Illegal Migration in the Republic of
Macedonia, the Macedonian Government, National Commission for the fight against human trafficking and
illegal migration;
Presentation held on 'Human Trafficking' by Sanija Burageva - MVR in November 2006;
Prof. Dr. Miodrag Labovic and prof. Dr. Marjan Nikolovski, organized crime and corruption, Skopje 2010;
Prof. Dr. Vlado Kambovski - Criminal Law - General Part, Skopje 2004;
http://www.nacionalnakomisija.gov.mk/mk/godishni-izveshtai/godishni-izveshtai-na-nacionalnata-komisija
http://www.nvosorabotka.gov.mk;

111

CRIMINOLOGY

112

Pero Boškov, PhD

УДК:343.359:343.985

Ministry of the Interior

Svetlana Nikoloska, PhD
Faculty of Security – Skopje

TACTICAL COMBINATION AND OPERATIONAL
IMPLEMENTATION OF CRIME – OPERATIONAL ACTIVITY
DETECTION AND ELIMINATION OF CRIMINALITY
ABSTRACT
Bankruptcy Crime, also called "white collar crime", in Forensic Sciences is the world simultaneously
monitored change in criminal attacks directed against circumvention of creditors and the debtor, their claims,
especially the incrimination that causes deliberate and fraudulent bankruptcy, and the conduct of the
bankruptcy procedure that liquidates the company for unlawful acquisition of property and financial assets.
In this context, the choice of the topic and the research is focused on the challenge of operational tactical
combinations in pursuing the criminal-operational activity detection and suppression of crime and
bankruptcy. The specific importance to the field of criminal acts and attacks against property which is
fundamental for distinction and differentiation of each bankruptcy crime group, as well as the criminal base
which further provides directions and guidelines of the criminal are the intelligence activities in the area of
detection, clarification, proof, prevention, and eradication of this social evil. At the same time, another
reason is imposed by the fundamental function of criminal - operational activity recognized in the labor of
operational tactical combination as the final stage of criminal processing, as a subsystem of the criminalinformation activities; it connects critical information and builds a database of criminal data to investigate
the bankruptcy crime. The criminal processing system accumulates criminal-tactical and criminal-technical
measures and activities, investigative activities and special investigative measures undertaken in a criminaljustice event, in order to establish the existence or lack of crime, finding the offender and his accomplices,
and insuring disclosure of evidence as well as collecting all the information that may be helpful to the
investigation activities and the successful running of the criminal procedure.
The two subsystems of the criminal-operational activity in the preliminary investigation procedure
applied identical operational-tactical measures, except that the general indications obtained in the first stage
are deepened, checked, confirmed, interpreted into specific clues in the second phase in which the authorized
police officers have criminology-relevant information for crimes committed in connection with the
bankruptcy and bankruptcy procedures. The emphasis of the paper will be on combining operational-tactical
resources and methods, investigation and special investigative measures, depending on the criminal situation
concerning bankruptcy and bankruptcy procedures, the fundamental intention of the constitution and
building a proper strategy and methodology in the full combat and prevention from the bankruptcy crime.
Key words: bankruptcy crime, criminal operational activity, criminal processing, operational tactical
combination
1. INTRODUCTION
A survey of bankruptcy crime is a complex process in which law enforcement agencies should abide
by the legal provisions of the Criminal Procedure Code and the provisions of the special laws for each
individual directly responsible authority, where precise rules, measures, and actions under their jurisdiction
are provided in order to detect the existence of bankruptcy crimes and apprehension of the perpetrators, as
well as all relevant evidence of the offense and the offender. In that sense, the Court of criminal procedure
and its requirement to start a successful pre-trial procedure in which state authorities which have powers police and prosecutors should find and provide all evidence of successful criminal proceedings and impose
sanctions on the perpetrator or perpetrators of bankruptcy crimes.
The preliminary investigation of the police in the detection procedure, clarification, evidence, and
prevention from bankruptcy are extremely important, primarily in the obtaining of relevant, outgoing
information on the perpetrators of bankruptcy crimes, and the consequences of their criminal behaviors are
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often manifested enormously in gaining wealth, to the detriment of the state, creditors, and employees in the
company. The pre-trial proceedings through their numerous tactical ways, methods, and means have the
essential task of collecting information and evidence on the grounds of suspicion of committing bankruptcy
crimes and the possible perpetrators. At the same time, their fundamental role is recognized in the level of
reasonable suspicion, through operational-tactical combinations and system operational-tactical measures,
investigations and special investigative measures, which brings the criminal case of suspicion, for initiate an
investigation against the perpetrators of bankruptcy crimes.
The criminal procedural law provides the legal framework of procedural police authorizations, such as
operational-tactical measures and actions, measures and investigative activities and special investigative
measures, as well as their perception that police authorities have powers to investigate crimes bankruptcy.
The wide range of criminal activities related to bankruptcy and bankruptcy activities requires great
professionalism, motivation, and competence bodies responsible for discovering and suppression, especially
in the evidence processing procedure, in anticipating the fact of connection of the bankruptcy and the crime
by breaking avoidance legal regulations and the time factor to amend the provisions of the legal regulation,
that decriminalizes certain illegal activities into legal activities.
The emphasis of this paper is on the second phase of the criminal-operational activity - processing of
criminal bankruptcy offenses and application of operational-tactical combinations for detection and
suppression of the crime of bankruptcy, that as part of its final condition for initiation of the criminal
proceedings determine the reasonableness of a hypothetical causality of a bankruptcy criminal delinquent
with a case before the opening of the bankruptcy and in the conduct of bankruptcy proceedings. In this way
compelling evidence for the bankruptcy and punitive works is provided and criminal charges are put against
their perpetrators. The operational planning officers apply operational-tactical combinations in discovery of
bankruptcy incriminating actions and conduct criminal-operational activities which are fundamental for
performance in the further course of the criminal proceedings.
2. OPERATIVE – TACTICAL METHODS TO RESEARCH THE CRIMINALITY OF
BANKRUPTCY
The general concept of operations indicates the speed, efficiency, and accuracy in achieving the
particular goal. Criminal operations as part of criminology are generally in terms of criminal tactics,
methodology, techniques and forensic science and they imply to “an organized and harmonious application
of specific actions in the pursuit of certain tasks".284 If the fundamental intention of the criminal-operational
activity is achieving speed and efficiency in the fight against crime, the detection and suppression of the
bankruptcy crime; operational intelligence is the realization of the essence of individual operations and this is
done through several principles of criminal operations:285
 timely,
 mobility,
 constant check on the accuracy of the data,
 coordinated operation.
Police activity covers more operational - tactical measures that the new Law on Criminal Procedure of
18th November 2010, covered as police inspections as a means through which the police carry out their
duties.
Based on the crime situation concerning bankruptcy procedures and bankruptcy is prepared operating
plan, which defines operational - tactical measures, investigations and special investigative measures, which
the Bankruptcy case crime rarely used. It follows that "through planning as a dynamic activity are
approaching to safety proof of the criminal event." 286
According to Vodinelic, the criminal - tactical way is the most rational and most efficient way of
performing operational - tactical measures, investigations and special investigative measures, which
according to the selected arsenal of criminal tactics is most adequate for specific operational - tactical or
tactical - situation process.287 It follows that, crime detection algorithm288 and clarification of the criminal Kostic S., Criminal Operativeness, Operative Intelligence, College of Internal Affairs – Belgrade, 1984, p. 7
Ibid, p. 8
286 Vodinelic V., Criminalistics, discovery and proving, I Volume, Faculty of Security, Skopje, 1985, p. 251
287
Ibid, p. 153
288 The algorithm is an instruction program to perform certain operations within operational-tactical and investigative activities
according to the prescribed order, which serves the whole of solving tasks of a particular class. Source: Vodinelic V., What is
284
285
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legal events concerning bankruptcy procedures and bankruptcy is conditioned by the tactical methods of
police actions that give the answer to questions about the type, scope and modifications of the operational tactical measures and investigation, adapted detection individual types of crimes289 in the dissertation stresses
and investigated, bankruptcy offenses. Tactical ways of operating officers, detection, resolution and
suppression of criminal attacks of bankruptcy of legal entities are influenced by criminal actions and
delinquent behaviors of bankruptcy, especially from their properties at the time of the crime execution
actions that represent the legal characteristics of being bankruptcy crimes.
In addition, these tactical forms of police actions are the produced diameter and time of occurrence of
offenses concerning bankruptcy and bankruptcy procedures, to detect criminal processing in which time
disproportion arises concealing criminal work by bankruptcy delinquents with different criminal behaviors
such as falsifying and destroying business documentation associated with causing deliberate bankruptcy of
commercial company, destroying other evidence, threats against other accomplices in bankruptcy crime, etc.
3. OPERATIVE – TACTICAL COMBINATION AND IMPLMENTATION OF PROCESSING
OF CRIMINAL DETECTION AND ELIMINATION OF REDUNDANT CRIMINALITY
3.1 Criminal information for activity detection and suppress of the crime of bankruptcy
The tactic of keeping any operational - tactical measure criminology activity (crime control and
criminal processing), and the implementation of every activity in the investigation and court activity consists
of "activating more various criminal - tactical ways (determined by a given tactical situation) as forms
(variations, modifications, interpretations, models, molds) of criminal practical - tactical action".290 The
criminal - legal incrimination concerns bankruptcy and bankruptcy procedures as a real phenomenon in the
material world, and in the preparatory phase executable "outside the scope of criminal and creative activity in
the view of operational police officer".291 It follows that the bankruptcy crime as a social phenomenon and a
negative sign process seemingly flows into appear and other social events, and existed until the discovery of
the characteristics of bankruptcy crimes, criminal offense - cognitive process through which operational tactical ways and combinations collected "physical, moral and psychological, orienting - elimination clues
that indicate suspicious people as possible perpetrators of that crime." 292 The clues about bankruptcy and
criminal judicial police are gained through criminal - activity information, which is "a system of conspiring
operational means and methods applied in the frames of operational activity for secret and covered collection
of information or operating criminal events and their challenging, and such means and methods complement
each other and with other operating actions (which are combined depending on the given tactical situation),
the area of prevention - repressive reaction to crime".293
From the above definition of criminal constitutive elements results that the information activities are a
set of operational - tactical means and methods applied in both criminal and the stages of tactical activity
(Criminal control and processing);
 functioning according to the principle of deep conspiracy and consistently keeping the principle of
confidentiality and storage of confidential information;
 collecting information for detecting and correcting the criminal - legal event and its perpetrator and
 guiding nature of operational activities, which are attached to it or spill into operational - tactical
combinations in order: detection, proof, explanation, and prevention from crime. 294

discovery and what is clarification of the crime deed and finding the perpetrator?, Handbook No.1, Zagreb, 1990, p. 31, adjusted
according to Angeleski М., Criminalistics, Criminalistic tactics II, “Gral” - Skopje, 2002, p. 232
289 Angeleski M., Criminalistic Procedure in Discovery of Economic Criminality, Yearbook of the Faculty of Security, Skopje, 1994,
p. 139, adjusted to Dzukleski G. and Nikoloska S., Economic Criminalistics, second edition, Grafik Mak Print, Skopje, 2008, p. 243
290 Angeleski М., Criminalistics, Criminalistic tactics II, “Gral“ - Skopje, 2002, p. 235
291 Angeleski М., What are police constructive means and methods (Basics of the theory for criminalistic-informative activity),
Yearbook of the Faculty of Security, No. 4, Review on Criminalistics, Criminology and Crime Law, Skopje, 1995, p. 813
292 Ibid, p. 814
293 Koteski, M., Criminalistic tactics II, authorized lectures, “Jofi – Sken” Skopje, 2008, p. 13 - 14
294 Ibid.
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3.2 Definition of tactical combination, types and its application in the detection and suppression of
bankruptcy offenses
Criminal information for detection and suppression of crime, bankruptcy, after applying operational tactical ways to implement each measure or action makes certain combining operational - tactical resources
and methods, investigation and special investigative measures, dependence of each criminal situation
concerning bankruptcy and bankruptcy procedures. The sums of two or more dialectically related ways
create tactical combination. According to Vodinelic, a tactical combination “is a unity of several tactical
ways, several operational - tactical measures, investigations and special investigative measures, which can be
interconnected and taken on a previously prepared plan.”295 According to Angeleski, the tactical combination
is “a system of several tactical manners within the implementation of an operational - tactical measure or an
investigation (court) action, or system of operational and procedural actions in one operation (criminal)
case”.296 Structuring and complexity of each operational and process - tactical situation while carrying out
the criminal case, determines the type, content, and complexity of each tactical combination, with further
output which as a tactical solution aims at solving the tasks of the specific research. Tactical combinations
consist of the same, similar, or different actions and measures, which are conditioned by the circumstances in
which it is conducted criminal - operational activity. Depending on the measures taken, the actions can be:
 simple, when taking operational - tactical measures or investigative action in several different ways;
 complex, when it is about combined operational - tactical measures, investigative actions, or special
investigative measures whose implementation involved several operational police officers who act
according to the plan previously prepared for dynamics of implementation and achievement of
tactical results.297
Consequent to the above, it appears that the efficiency of discovery and suppression of the crime of
bankruptcy as a specific type of economic - financial crime, with offenders who have deceived bankruptcy
creditors and obtain a large illegal proceeds, is the conditioned actions of the judicial police and the public
prosecution in the above procedure, in which the new Code of Criminal procedure, investigation fully
entrusted to the public Prosecution, “close cooperation with police and the growing number of specialized
bodies working on monitoring, analysis and detection of various forms of crime and corruption”.298
The new Criminal Procedure Code provides different solutions previously regarding the working of
the public, where the legislator overall pre-investigation and entrusted and put in competence the Attorney
General, because it is introduced formation novelty in the research centers of the prosecution and Judicial
police (formed by members of the Criminal police Directorate for financial police and Customs
Administration), who undertake certain investigations on command, control and supervision of the Attorney
General. The members of these services in that time period of selected investigative work center cannot be
deployed on other job in the government agencies where they come from or be removed to work on a
specific case without explicit approval by the public prosecutor".299 The intention is that the public
prosecution becomes profiled as a separate independent and authority of the judiciary, under whose
leadership judicial police300 functions; after their orders and direction they actively act and help in clearing
the heavier crimes, using standard operating procedures of finding and securing the evidence of
incrimination
related
to
bankruptcy
and
bankruptcy
procedures.
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4. POLICE INVESTIGATIONS,
INVESTIGATIVE MEASURES

INVESTIGATIVE

ACTIVITIES

AND

SPECIAL

The new Criminal Procedure Code stipulates operational - tactical measures (police investigations),
investigations and special investigative measures, whose planning application facilitates the desired results
conducted criminal - operational activity, which are fundamental for the efficiency of the further course of
the criminal proceedings.
4.1 Police inspections and investigation in detection, disclosure and suppression of crime bankruptcy
As commonly used operational - tactical measures, the new concept process provided as police
investigations,301 which actually represent traditional powers of the police to detection, clarification,
documentation and sanction of bankruptcy criminality are provided:
 retrieving the necessary information from citizens;
 conducting a search, announcing circular face (bankruptcy delinquent) and a notice on the property
interest or objects after that trace;
 review of certain buildings and premises of state authorities, institutions exercising public powers
and other legal entities in the presence of an official or responsible person;
 overview of business records;
 taking other necessary measures and actions envisaged by the law.302
The public prosecutor has the right and duty of permanent control over the police in the
implementation of these actions. The public prosecutor may also carry out these measures. The pre-trial
proceedings are under the direction or management of the Public Prosecutor. What is rule number one in the
pre respect the legal procedure in taking any of the legal measures and actions? It is prepared a written
document that is a proof of the legality of the actions. So far, because of the form of retroactive detection and
suppression of crime bankruptcy in criminal - operational activity, the following investigations are
commonly used: search of homes and other premises, examination and review of documentation related to
business bankruptcy with crimes, temporarily seizure of items - documentation business, overhead projectors
analysis and financial – material expertise, etc.
4.2 Special investigative measures
The special investigative measures303 fall probative value and legal importance with procedural law, in
discovering, documenting and sanctioning of the bankruptcy crime, which are applied by authorized legal
authorities in order to detect the perpetrators of bankruptcy crimes before and during the bankruptcy
proceedings. Special investigative measures imply to “systematic actions of collecting information in a
manner that does not disturb or touches person affected by them, applied by the police in order to detect and
investigate offenses and the suspected perpetrators”.304 It follows that the special investigative measures
consist of several elements:305
 they are undertaken in accordance with the law,
 they are led by authorized bodies,
 they are covered,
301

Police investigations are provided in the second part of the Criminal Procedure Code in previous procedure in Chapter XX which
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their purpose is collecting, recording and processing committed crime and suspect and
they have proof power in the prosecution of perpetrators.
The special investigative measures can determine whether there are grounds for doubt for crimes
punishable by a sentence of imprisonment of at least four years, prepared or committed by organized side
group, gang or other criminal enterprise, or when it is likely to provide information and evidence necessary
for successful running of criminal procedure, which otherwise cannot be collected, and the following:
 monitoring and recording of telephone and other electronic communications procedures determined
by special law;
 monitoring and recording at home, indoor or fenced area that belongs to a home or office space
designated as private or vehicle and entering premises to create the conditions for the interception of
communications;
 secret monitoring and recording of persons and subjects with technical means out from home or
office space designated as private;
 secret viewing and searching the computer system;
 auto, or otherwise searching and comparing personal data;
 inspect realized phone and other electronic communications;
 simulated purchase of items;
 simulated giving and receiving bribes;
 controlled delivery and transportation of persons and items;
 using undercover agents to monitor and collect data or information;
 simulated opening of a bank account is a method of detecting financial crime with elements of
money laundering, that opens account which is made available to the criminal organization and it is
“arranged” transferring criminal money for their ,,laundering,, and
 simulated registration of legal entities or using existing legal party of data collection.
The special investigative measures produce the strongest evidential power, not by taking individually,
but with “conduction of simple or complex combinations tactical composed of these measures and the
inclusion of already standard procedural acts evidence”.306 The use of PIM is applied exclusively by a court
order, on the basis of the previous proposal of the Public Prosecutor, which command also execution by the
authorized bodies: the Ministry of Interior, Financial Police and Customs Administration in a manner that
does not disturb or touch the person who against implemented and that further proceedings are used as
evidence means gaining importance in legal proceedings and finish.
When the goals set for PIM are achieved or the grounds for which they are approved lack, the
authority that issued or extended the order shall immediately order the suspension of the measures.307
4.2.1

An example of the practice of application of PIM in the realization of criminal processing with
operational - tactical combination

CASE STUDIES – CASE METHOD
1. An example of a PIM application, documentation of criminal acts with elements of abuse of official
position and authority, accepting bribes, illegal mediation and helping.308 Interior Sector (IS) Kumanovo
has knowledge that the person operating MM Kumanovo, employed as a State market inspector in the
Ministry of Economy - State Market inspectorate, Regional Office Kumanovo and others as accomplices and
helpers, illegally received a cash prize of bribery for abusing of their official work position. On 21st October
2009 in the premises of IS in Kumanovo, the received recorded criminal charges were damaged by L.V., a
manager of the company HON Kumanovo and criminal charges were submitted against the foregoing crime
“accepting bribes" under Article 357 of the Criminal Code, because it is, in the performed control 17 th day of
the 08th 2009 in his office building, concluded alleged irregularities in the conduct of the record book in the
trade, after which there is a duty to prescribe a phased deficiencies to compile a report without irregularities
noted, and asked him to return 200 euro. In contrary, it will come in control again and submit misdemeanor
Angeleski M., Criminalistic tactics I, Tactics of conduction of operative activities, First Private University “FON” Skopje, 2007,
p. 14
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308 Taken from Gjurcheski Lj., Criminologic and criminal-legal aspects of crime deeds in the area of economic criminality and their
connection to organized criminality, Grafotrans, Skopje, 2011, p. 123 – 128
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charges and sentenced to at least 2,500 euro. Since it is a well organized group, in order to identify all
members of the group and provide evidence of crimes committed: "bribe", "unlawful mediation", "abuse of
power and authority" and "helping" IS Kumanovo to PPO Kumanovo submitted a proposal for ordering the
use of special investigative measures under article 142 - b, paragraph 1 and 2, points 3, 4 and 8 of the CPC as
follows:
 Secretly observing, monitoring and visual - audio recording of persons and items technical resources
 A virtual (simulated) purchase of items and apparently (simulated) seemingly giving bribe
(simulation) and taking bribe
 Registration of apparent (simulated) legal entities or using existing legal entities to collect data.
By PPO Kumanovo proposal was submitted to an investigative judge, who issued the orders for
application of special investigative measures, which should perform MI - Department special investigative
techniques in Department for organized and serious crime, the duration of three months. By IS Kumanovo to
Kumanovo PPO was filed report of application of special investigative measures specification recorded in
kind and number of the used technical means. From this example we can see how the implementation of
criminal processing an organized group, led by the state inspector regional unit of the State Market
Inspectorate of the Ministry of economy, for a number of crimes committed by elements of abuse of official
position and authority, accepting bribes, illegal helping mediation who overstepped their official powers, in
conjunction with the group, by requiring bribes to perform actions.
5. CONCLUSION
The new Criminal Procedure Code offers different solutions in terms of operational - tactical measures
(police investigations), investigation and special investigation measures, and combining their planning
application and tactical combination. As a form of police action it is a result of the diameter and time of
occurrence of offenses concerning bankruptcy and bankruptcy procedures, to detect criminal processing in
which time disproportion arises concealing crime work by bankruptcy and delinquent whose application
enables achieving the desired results conducted criminal - operational activity, which are fundamental for
efficiency of the further course of criminal proceedings.
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LEGAL AND ECONOMIC ASPECTS
IN THE IMPLEMENTATION OF BANKRUPTCY PROCEEDINGS
ABSTRACT
Within international frameworks, there is a trend developing for some longer period which suggested
i.e. emerged a changed approach to the bankruptcy issues. The fact that bankruptcy is not something that
only partial parts of an economic system of a country face becomes more and more important, but it has
implications in the areas of employment, competitiveness, social position of employees, reform processes,
fiscal system, etc. Due to that, the rules of the bankruptcy proceedings are very important. The intention in
the international frameworks is countries to make changes and amendments to its bankruptcy laws that
would give an advantage in reorganizing and liquidation of enterprises (companies) that filed for a
bankruptcy. These changes are necessary because of the many negative implications of liquidation of
enterprises. Changes and amendments to bankruptcy laws are made in accordance with the EU Directives.
There are various models to regulate bankruptcy. When determining models to use for insolvency
regulations, each country should make sure to align them with the international bankruptcy law of the UN
Commission on International Trade Law UNCITRAL. The need for compliance arose from the existence of
international corporations. In circumstances of frequent economic crises and when a bankruptcy of these
corporations is something real, it is very important to adopt legislation applicable in all countries where a
corporation has its business units. Despite the efforts made by international institutions in the area, there are
still many questions and uncertainties about bankruptcy and reorganization that are soon to be resolved.
In accordance with the international processes, the Republic of Macedonia has made changes in the
existing Bankruptcy Law in 2004; also, in accordance with the EU Directives, our legal model was
harmonized with the international bankruptcy law of the UN Commission on International Trade Law
UNCITRAL. In addition, these changes introduced reorganization as a legal practice within the Bankruptcy
Law. The opportunity for businesses to recover in circumstances of a crisis in Macedonia is regulated in the
Bankruptcy Law of the Republic of Macedonia where it is incorporated legal practice i.e. reorganization.
Key words: bankruptcy, bankruptcy regulation, models of bankruptcy, reorganization
1. INTRODUCTION
To this day, however, it is not known how often bankruptcy is actually used in countries around the
world; neither is known why its usage varies by country characteristics of countries like differences in the
legal systems, accounting standards and regulatory frameworks, as well as differences in the development of
the financial and capital markets and macroeconomic conditions.”309 Today, insolvency and bankruptcy
legislation are one of the basic parts of a modern market system, and therefore affect numerous legal,
financial and other specifics. "Countries with more efficient and speedy procedures to open a new business
have grater bankruptcy use. The presence of small and medium firms is associated with less usage of
bankruptcy which may reflect the high costs of formal bankruptcy procedures that certainly deter small firms
from making that step. There are important incentive effects between insolvency systems and judicial
systems encouraging risky behavior and more out-of-court settlements. Also, in countries with weak judicial
proceedings, strong creditors’ rights are more necessary to compensate for the weakness in legal force
enforcement.”310 All these findings indicate to the complexity of this matter. It must be noted that the issue of
bankruptcy proceedings (insolvency proceedings) is also present in countries of a long market tradition as
well as dynamic, since new solutions have been looked for that will follow the trend of changes in
international economy. National and international institutions such as the World Bank, International
Monetary Fund, UNCITRAL, etc. make an outstanding contribution to the matter.
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2. DEFINITION OF BANKRUPTCY AND OBJECTIVES OF BANKRUPTCY REGULATION
The development of bankruptcy legislation begins in the 16th century in the most developed
commercial areas in Europe. The first bankruptcy rules in the form of bankruptcy law were adopted in the
Netherlands in 1515, in order to prevent the escape of debtors from the territory of the Netherlands. 311 The
principles on which today’s modern bankruptcy legislation is based, are established in a law enacted in
England in 1542. Those are the principles of a collective settlement of creditors and an equitable distribution
of a debtor's assets in proportion to the claims of creditors.312
Bankruptcy is often defined as a condition in which a debtor cannot fulfill its obligations to creditors
on one hand and a forced payment of claims of creditors from a debtor's property on the other hand, and this
leads to the loss of the legal status of a debtor.313 Material and financial conditions (insolvency) leading to
legal consequence of starting insolvency proceedings are defined differently in the legal systems, but over
time a certain period of time they are to be harmonized.
It should be known that bankruptcy is not something that affects only the partial parts of an economic
system of a country, but it has implications on employment, competitiveness, social position of employees,
reform processes, fiscal system etc. Due to that, the environment and the rules to take bankruptcy
proceedings are very important. Over the time, organized social systems perceive the need to provide a
system of rules and procedures to regulate the "phenomenon" of insolvency. There are still numerous
questions and doubts in the world practice and scientific researches on bankruptcy, for example: whether a
law should promote discipline and discard inefficient and incompetent, or to be more tolerant and encourage
entrepreneurial spirit and willingness to take risk; should social effects of bankruptcy be taken in
consideration or the purpose of bankruptcy is to rationally resolve individual cases?; whether to take into
account the effects of bankruptcy on employment or not; whether to favor non-judicial (informal)
arrangements or formal reorganization process; what is the role of the state?; what is the best way to achieve
a balance between the processes of liquidation and reorganization? There are many issues and even more
factors affecting the possible answers. Result from all that are the many different opinions as well as inability
to develop a unique concept and the model of bankruptcy.
In literature, the question of whether a bankruptcy system is more favorable to a debtor or creditors
(pro-debtor or pro-creditor) is often raised, and the basic features of either the first or the second system are
pointed out. But, this discussion about this loses its meaning more and more, because the harmonization of
regulations between states takes place and also in practice, clear solutions are very rare. The general
objectives of bankruptcy legislation are multiple. Firstly, confidence in the market and in the credit system is
to be built, and strict financial discipline is to be promoted. Trust in the institutions as a result of a belief that
all claims will eventually be charged, either in ordinary or in bankruptcy proceedings, is the basis of a
normal market functioning. All this provides an environment for economic growth, inflow of investment,
operation of fiscal system, etc. The bankruptcy proceedings have to be fast and efficient in order to achieve
all this. Of particular importance is the promotion of the principle of neutrality which implies equal treatment
of all economic entities regardless of type, size, and origin of the capital. In order for all market participants
and potential investors to be able to predict a business risk, the bankruptcy proceedings should be
predictable, consistently implemented, and flexible. Flexibility is noticeable in the options available to the
parties irrelevant of their role in bankruptcy proceedings. Namely, the introductions of the opportunity to
reorganize and the many varieties within the process that are allowed have provided an environment to
establish the most important objectives of protecting and maximizing the value. In this way, bankruptcy
becomes an important factor in the development of corporative governance. The practical application of
bankruptcy and enforcement of bankruptcy proceedings are very complicated even in circumstances of a
stable legal framework. Due to the fact that a debtor is on one side and the creditors on the other, the number
of involved and interested stakeholders is large. On a debtor’s side, there are the management, shareholders,
and employees. Their views do not necessarily differ, but they are expected to be different in most cases
because of their different positions and the consequences from a bankruptcy. A management would like to
continue working in the same structure and mainly because of that it is interested in the reorganization
process which shall not disrupt their current position. Employees would like to keep their jobs, so any kind
of reorganization is equally good. The measures including a significant reduction of operations and reduction
of the number of employees is not in their interest. The position of shareholders differs depending on their
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size (large, small, and majority) and the involvement in the process of managing a company. “On the
creditors’ side, there are also different interests, depending on their financial power, whether their claims are
secured or not, the amount of claims and basis for those claims. Creditors whose claims are secured
(collateral) are mainly interested in their as fast as possible implementation. The unsecured finance creditors
may be interested in liquidation (through bankruptcy proceedings) or sale of a company as a whole (going
concern value) or perhaps in continuing the work through reorganization that will result in realization of the
full value of their claims.”314 Commercial creditors (suppliers) unlike banks are often interested in a debtor to
continue working because of the impact it has on their operating.
Another party interested in a bankruptcy is a state that acts indirectly both through a judicial system
and through legislative activities, strives to preserve social interest, stability and safety of both the legal and
the economic system, to accelerate a development and reforms, and to achieve untold influx of budget funds.
At the end, we should not forget the interest of local self-governments (municipalities and regional
units) in all bankruptcy proceedings. Very often, a company is a major source of employment and budget
resources, in particular in small local areas. Liquidation and termination of the existence of such business
entities can have serious social consequences on the environment. A legal regulation of a bankruptcy
proceeding itself is not enough to resolve all contradictions and to ensure smooth functioning of the
economic trends in a country. Bankruptcy legislation is just one of the many factors affecting the operation
of enterprises. A financial position of the company is largely dependent on the state measures in the area of
monetary and fiscal policy. They can either facilitate or hinder the operations of companies.
Following all the above-stated, we can conclude that the bankruptcy proceedings have broad economic
implications. Because of that, it differs the setting of legislations of individual countries to the global trends.
In the area of the European Union, the main problem at present is the bankruptcy of the economic entities
working on the territory of several member states of the Union and outside of it (cross-border insolvency
proceedings). In the USA, it is considered addition to section No.11 that regulates reorganization with an aim
to increase the low number of successful procedures for a recovery of subjects. Reorganization is a trend in
the world to which the largest number of countries applies to and favors, primarily because of the numerous
negative economic consequences from liquidation of companies.
3. MANNER OF IMPLEMENTING BANKRUPTCY PROCEEDINGS AND THE PROBLEM
OF JOINT (COLLECTIVE) ACTIONS OF CREDITORS IN THE COLLECTING OF
CLAIMS
Usually the problem of common or collective action occurs in cases of insolvent debtor with multiple
creditors. The most beneficial for creditors is to comply with each other and to claim for payments of their
claims together instead of individually. Such common approach would also be beneficial from a point of
view of the global economy because the costs are lower than in the individual actions and because of the
required information that the individual creditor has to collect. These costs are even greater if the number of
creditors is larger, and each creditor seeks for its claims to be paid firstly. Individual trustees have to obtain
information not only about a debtor but also about each creditor individually. Furthermore, if each creditor
individually requests its part, it is more likely to come to a liquidation of a debtor. It is a disadvantage in
cases when the value of a company is higher than the sum of its individual properties and when the working
is properly. In this case, the termination of operation (liquidation) is a loss not only for creditors but also for
the whole economy. Problems in joint actions occur when starting and implementing bankruptcy proceedings
and it is highlighted when some creditor(s) is not willing to cooperate. If it is not legally regulated, very few
creditors voluntarily take the necessary organizational tasks and responsibilities. While all or most creditors
benefit from it, it is very often just one to bear the costs, and because of that, there is a need to create a legal
order that would provide the necessary organizational preconditions. One possibility is a state to provide
those preconditions through legal determination of bankruptcy and forcing joint actions. The experience of
England in managing the bankruptcy proceedings (administrative receivership) is very interesting.315 The
problem of a joint operation is resolved through a "floating charge"316 and the creditor who owns the variable
compensation gets a key role in the bankruptcy proceedings. The creditor leads creditor bankruptcy
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proceedings, and courts almost do not participate in the proceedings because it is appropriately privatized.
There is a little empirical research on the successfulness of this procedure. One of the few authors who
examined the results of this bankruptcy is Keith Pond317 who investigated 99 companies of random choice in
which bankruptcy proceedings were conducted by a manager (receiver) during the recession in 1993.
The data from this study clearly show the fact that the experience of this procedure has to be taken
seriously into account as an alternative to collective actions. In 1993, an administrative bankruptcy
proceeding was conducted in approximately one-fifth of the companies in bankruptcy. Keith Pond deduced
that two-thirds of all companies which commenced administrative bankruptcy proceedings survived
bankruptcy which is considered to be a great success.
What is the administrative bankruptcy?
Governing bankruptcy proceedings may begin only when initiated by a creditor who owns the
specified variable compensation (floating charge). The variable compensation is a means of credit
enhancement existing only in the British legislation. Holders of variable compensation can pay their debts
only from what will remain of a property of a debtor once creditors marked as ”insured” (secured) and
preferential creditors (preferred creditors) are paid. A variable compensation is a right to possess the whole
property that belongs to a company and the property acquired by the company during the operation. A debtor
will offer a potential lender a variable compensation only when they cannot find a better way to guarantee
(insure) the return of a loan or when “the chips of a debtor are down”. The advantage of variable
compensation is that in case of insolvency of a debtor, a creditor has a right to commence administrative
bankruptcy proceedings and to appoint a bankruptcy manager (receiver). A bank which will agree on a
variable fee usually secures a loan based on constant charge before it. The right to appoint a bankruptcy
manager is important because it is a way to accomplish a strategic advantage over other creditors. Creditors
who receive variable compensation have a key role in decision-making and have the greatest motive to
achieve success in the process of reorganization of a debtor i.e. that is the payment of their claims.
Despite the experience of Great Britain in administrative bankruptcy proceedings, it still remains
unanswered and not enough discussed the question of when and under what circumstances an individual
approach is more effective than the usually collective approach. Economists mostly recommend an
administrative bankruptcy proceeding in cases of judiciary being under political pressure or corrupted.
4. OPERATION OF ENTERPRISES (COMPANIES) IN BANKRUPTCY AND AGREEMENTS
AS A WAY OF PAYING TO CREDITORS
Insolvency of enterprises negatively affects the ability of national economies to produce the necessary
goods and services which consequently affects on the increase of their prices. It is based on the fact that if
there are more companies in bankruptcy, it will be difficult to organize economy in the areas of business and
employment. This is primarily due to the unprecedented circumstances in which the companies in
bankruptcy operate. The companies that are in bankruptcy have big difficulties not only in selling their
products and services, but also in supplying materials for production. A reason for these difficulties is the
uncertain future of these companies and, therefore, the cooperation with them is risky. Also, the companies
in bankruptcy face with difficulties in the usual procurement of materials and normal usage of their
production capacities. In addition, the activities of research and development are endangered during
bankruptcy proceedings. The companies in bankruptcy are exposed to increased fluctuation of employees
that creates a problem in the overall structure of staff and expertise and knowledge of the staff which also
contribute to reduction of production. In such operations of the companies in bankruptcy, most economists
believe that the main purpose of bankruptcy proceedings is as more complete as the possible repayment of
the creditors. The achievement of this goal can be realized through:
 Sale of a company in bankruptcy
 Agreement between the creditors
When adopting a bankruptcy law if an objective is the determination of a maximum payment of
creditors then the most important question that arises is how to achieve this maximum. At a first glance it
may seem simple because trustees can try to sell the enterprise first. Trustee puts the value of the offer. A
minimal offer is equal to the estimated value of earnings that can be achieved through individual sales of
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property. Offers with value lower than that are not accepted during a sale. If neither bid is higher than i.e.
exceeds the appraised value of the whole enterprise then we come to a conclusion that a company did not
work properly and trustees offer individual parts of a company on selling. The real problem of this
theoretical model of selling occurs when no bid is above the minimum estimated value, although a company
has positive business activity. Then it comes to a liquidation of a company, although it is not in the interest
of creditors. Studies show that the value achieved through a sale of a debtor as a whole is generally lower
than a fair market value. This is mostly due to the lack of time and a lack of information about company’s
performances and characteristics of the entity that is sold, but also that value is higher than the value that
would be obtained by selling parts of a debtor's assets.318
The problem of paying claims from insolvent debtors can be resolved with an agreement between
trustees. An enormous number of laws on agreements try to remove burden with debts so that creditors using
the right of a majority make decisions to partially excuse their claims and partly to replace for equity stake in
a company. This is practical if the negative neto value of assets (the sum of assets and inflows of assets is
lower than liabilities) is not too big. If it is higher than the claims of creditors of lowest rank, then the process
cannot be successful. If the negative netto value of the property is higher than the claims of creditors of the
lower rank, the problem of paying claims can be resolved in a way that some of other creditors give up from
a bigger or smaller part of their claims. This model is introduced in Chapter 11 of the US Bankruptcy Law.
However, in those cases raises the question: who and in what range should give up since there are no
objective indicators and simple rules. In addition, a bankruptcy proceeding can be prolonged. Due to that,
legal systems introduce regulations that are to limit disruptive behavior. That legal regulation is known as
Cram Down in the US legal system. There is a law on removing obstructions in Germany which is in a big
part overtaken in Croatia.
5. REORGANIZATION AS A CONTEMPORARY APPROACH TO BANKRUPTCY
In international frameworks, a trend as a result of a changed approach to bankruptcy problems has
been present for many years. In a period of strong economic growth and credit expansion there was a belief
that the overall function of the bankruptcy is to be reduced to a "cleaning" of markets from uncompetitive
and unprofitable businesses. Their place would soon be overtaken by new or existing entities, and an
economic system would continue to function smoothly with enhancing the credit activities on one hand and
increasing the indebtedness of other chambers on the other hand. In such circumstances, there was no
awareness of the need to recognize and to provide bankruptcy with other functions rather than just the only
one of serving as an instrument for collecting receivables from unviable debtors and eventually, liquidation
of the debtor. Especially the consequences of bankruptcy on social occasions in the country had not been
taken into account. In general, the need for an effective bankruptcy system was either not well understood, or
it was mainly ignored. The present economic conditions for operating in the world are largely changed.
Frequent financial crises stipulated the need for a radical reform in bankruptcy legislation. Inflation, falling
of demand, increase of operating costs, energy crises, financial collapses of stock markets, the opening of
one economic area and closing of others, the significant decline in credit activities, all accelerated
technological changes and other factors have contributed to the inability of many commercial entities to
service their debts. The implementation of the out-of-dated and inflexible bankruptcy proceeding deepens the
crisis. The necessity of making amends to bankruptcy rules and adapting new conditions arose much earlier.
However, the process was very slow from an institutional aspect. At the end of the 1970s was made the first
significant step in achieving more qualitative bankruptcy legislation in the USA. At that time reorganization
of a debtor was introduced in the bankruptcy legislation as a measure to prevent debtor’s bankruptcy and
closing. The essence was to implement various measures to maintain continuance of operations on one hand
and trustees to collect their receivables on the other hand. This simultaneously helps to achieve two goals.
The first goal is maintaining a financial discipline through a security for payment of claims and the
second is to prevent further deterioration of economic entities that are believed to have perspective if they
keep operating in a period of crisis. Modernization of bankruptcy has even deeper meaning in conditions of
globalization and internationalization of operations and financial flows. This issue attaches growing
importance from various international institutions, and it slowly comes to harmonization of regulations
between the legislations in the world. Thus, today creation, operation, termination, bankruptcy and
reorganization of companies are fully regulated.
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Bankruptcy legislation today is an important regulator of economic movements by imposing
responsible behavior of business entities against their liabilities (debts), establishes security, makes equal
opportunities for work and it is especially important for the recovery of entities. Reorganization under
bankruptcy proceedings began to perform a social function of keeping most of the existing jobs.
Reorganization is an attempt to prevent bankruptcy or liquidation of an entity that is insolvent in a condition
when it cannot pay its obligations. The subject of the state of insolvency is not regulated in a unique way in
global practice i.e. the criteria determining insolvency vary in the legislations of different countries. Even
international institutions do not have a clear attitude on indicators of insolvency that are mostly suitable for a
practical usage. Usually, it is said to be a test of the balance sheet which takes into account the ratio of the
total value of liabilities and the average market value of assets, further on it is the cash flow (Cash Flow test),
liabilities denominated in foreign currency in case of depreciation and others. The advantages and
disadvantages of each of these criteria must be taken into account because they are closely related to the
implementation and success of the reorganization process.
If we take into consideration the general conclusion that reorganization is an attempt to prevent
bankruptcy through a financial recovery of a debtor that must continue to work in order to pay off debts (in
full or reduced amount) and finally to become solvent and profitable entity, then it must not be neglected the
moment and the situation that led to a formal opening of a bankruptcy proceeding. The financial position of a
debtor at the time of opening of bankruptcy proceedings directly affects the final result of reorganization if it
is possible to be implemented at all. The criteria in laws that define insolvency and bankruptcy have a great
influence on the behavior of economic entities, their attitude towards their debts and generally on creating a
level of financial discipline in economic system. The right approach to this question can be a good motif and
it can provide the basis for successful reorganization. A reorganization of a debtor should achieve better
economic impact in contrast to what would be achieved with its liquidation and termination.
But this does not mean that, once a procedure of reorganization is opened, a debtor will automatically
proceed with its work in the same way and that participants in the bankruptcy proceedings (owners and
creditors) will be in the same legal and economic position as before the opening of the bankruptcy
proceeding. As a result of many external and internal factors, the reorganization process can be very dynamic
and turbulent, and it can lead to numerous changes in ownership and debtor - creditor relations, the status of
employees and management in the area and scope of work of the debtor, the organizational structure and
more. The most important criterion for implementing reorganization should be maximizing the value for all
stakeholders in the bankruptcy proceedings and the economic system as a whole.
Reorganization is not possible to be implemented in all cases, and we should also have in mind that
reorganization is not the best solution in all cases. It can come very often to a situation in which it is
impossible to implement measures in an appropriate way that would prevent liquidation of a debtor.
Companies that have no business perspective and also generate illiquidity of bigger scale should not be saved
at any price if it is not in the best interest of most trustees. A plan of reorganization that has no objective
chances for success would be just a continuation of difficult conditions and a delay of the only possible
solution which is liquidation.
But, on the other hand there are conditions that go in favor of reorganization within bankruptcy
proceedings. If we consider the economic and financial procedures of developing countries, it can be
concluded that certain facts suggest reorganization to be a more acceptable option in most cases. For
example, what happens if a bankruptcy proceeding opens in a case of a commercial entity that has huge
debts, on one hand, but it owns land, real estate, machines, equipment and other assets that have a relatively
high value, on the other hand. It raises the question of whether the markets of these countries with low levels
of development are able to absorb and productively use the extensive resources from selling property during
a bankruptcy proceeding. Furthermore, it can lead to a situation in which most creditors are in an awkward
position and with no perspective because they will simply not know what to do with the received assets.
Additionally, here appears the problem of a huge number of employees who will lose their jobs.
Consequences from a bankruptcy are even greater in a system in which there is a general illiquidity and
insolvency as well as when a bankruptcy is a real threat to many commercial subjects. If the main goal is to
maximize the total value then it could be achieved in such conditions. Reorganization procedure is a possible
solution in these and similar circumstances. Implementation of the reorganization plan gives time to a debtor
to stabilize its operations. Numerous economic, financial, legal and organizational measures provide far
more opportunities and options for a debtor to emerge from a crisis and to fulfill its obligations.
Reorganization has a far greater advantage in bankruptcy proceeding of enterprises that possess high
levels of the so-called intangible assets (Goodwill). Due to the changing conditions in world markets, lately
there have been many cases of one-time successful companies to fall into financial crisis and be in danger
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liquidation, although they possess recognizable brands and their products are of high quality. Meanwhile, the
simple sale of assets and liquidation would be an extremely impractical solution in these cases. The rules that
regulate liquidation can greatly encourage parties to begin with reorganization during the bankruptcy
proceedings. Actually, when a procedure of liquidation is efficient, quick, and certain, then debtors are
encouraged to draft and to propose a plan of reorganization as well as to permit its start.
6. MAIN COMPONENTS OF THE BANKRUPTCY LAW IN THE REPUBLIC OF
MACEDONIA
The Bankruptcy Law was adopted in Macedonia in 1997 and it was enforced in May 1998. Until
present there have been five changes to the Law and it has no certain serious flaws in the opinion of experts
from the World Bank. Within changes of Bankruptcy Law in 2004, it is harmonized with the provisions in
the model of the international bankruptcy law of the UN Commission on International Trade Law
UNCITRAL. Also, it has been made a harmonization of Law with the directives of the European Union. The
Bankruptcy Law of the Republic of Macedonia is based on the German Bankruptcy Law which is made on
the basis of the US Bankruptcy Law. In the Bankruptcy Law our legal model is harmonized with a model of
the international bankruptcy law of the UN Commission on International Trade Law UNCITRAL. The new
bankruptcy law is increasing the position of creditors who are to make relevant decisions through a board of
trustees and an assembly of creditors. "The Bankruptcy Law regulates the conditions and objectives for
opening bankruptcy proceedings, bankruptcy proceeding bodies, management and disposition of property
that is a part of the bankruptcy estate, payments of creditors' claims in the bankruptcy proceedings, legal
consequences from opening bankruptcy proceedings, plan of reorganization, personal management, release
from other obligations, types of bankruptcy proceeding for individuals with a status of merchant, bankruptcy
proceedings with foreign elements and other issues related to bankruptcy.”319
In accordance with the model of the international bankruptcy law of the UN Commission on
International Trade Law UNCITRAL, the Law introduces the opportunity to find solutions for a debtor’s
recovery with adoption of a plan of reorganization during the opening of a bankruptcy proceeding. Thus, a
debtor continues to work on its business and creditors have an opportunity for a favorable settlement of their
claims against the debtor. The purpose of the Bankruptcy Law is to find the most appropriate mechanism for
a collective settlement of creditors. Finding this mechanism prevents the individual settlement which is
common before an opening of bankruptcy proceedings. If bankruptcy creditors opt for continuation of the
business based on the submitted plan of reorganization by an authorized entity, the reorganization plan will
rely entirely on the business of a debtor in order to maintain the value of a debtor's property which is part of
the bankruptcy estate. In addition, the achievement of objectives of social policy is dimensioned in the
Bankruptcy Law.320
The conditions for opening bankruptcy proceedings are stipulated in the Law on Bankruptcy in the
Republic of Macedonia. Pursuant to paragraph 1 of this article, a bankruptcy or reorganization over a debtor
shall be implemented when a debtor is insolvent. A debtor would be considered insolvent if within 45 days
makes no necessary payments from any of its accounts based on the existing debts to be cleared. These
provisions will not apply if a debtor paid from its accounts all the obligations that should be paid for during
the previous proceeding, or if it came to restructuring of a debt. The inability of the debtor shall be proved
with a certificate issued by the Central Registry. The determining of a debtor’s inability of payment as a
basis for proposing to open bankruptcy proceedings calls upon the value of the debtor's assets being greater
than the estimated amount of their claims and as a result of the possible future inability of a debtor’s to pay.
A debtor may be considered insolvent only when it will not pay the amount based on the existing debts to be
cleared. This is because during the period of obligations, it is possible for a debtor to acquire property or to
negotiate with creditors to delay payments.
Insolvency is a general, basic and regular reason for opening bankruptcy proceedings. Pursuant to
Article 51 of the Bankruptcy Law of the Republic of Macedonia, bankruptcy proceedings are initiated upon a
proposal of a creditor, a debtor or other persons authorized by law under conditions stipulated in the law.
Pursuant to Article 5 of the Bankruptcy Law, a creditor is entitled to submit a proposal for opening
insolvency proceedings if a court provides evidence that the conditions laid down in the law for opening
insolvency proceedings are fulfilled. According to the laws, the bodies of a debtor in charge of its advocacy
are required to submit a proposal for opening bankruptcy proceedings within 21 days starting from the day
319
320

Article 1 from the Bankruptcy Law of the Republic of Macedonia
Brajanovski B., Belichanec T., Nikolovski A., Comment of the Bankruptcy Law of Republic of Macedonia, Skopje, 2007, p18
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when reasons for opening bankruptcy proceedings were set out. Pursuant to Article 74 of the Bankruptcy
Law, the entire property of a debtor on the date of opening a bankruptcy proceeding and property acquired
during a bankruptcy proceeding are part of the bankruptcy estate. A bankruptcy estate serves to cover the
expenses of a bankruptcy proceeding and to settle the creditors of a debtor or for a settlement of claims
which is provided according to certain rights over the debtor's property.
The harmonization of the Bankruptcy Law with international flows continues with the latest changes
and amends to the Law enforced on 01/01/2014. The changes and amends refer to the introduction of an
online sale of bankruptcy estate and on a bankruptcy proceeding of low value. According to these changes
and amends, the sale by auction is online without a starting price. A share of capitol among creditors follows
in case of three unsuccessful attempts within 90 days. A bankruptcy proceeding of low value is started when
the value of a bankruptcy estate is to one million Macedonian denars. In this case, a debtor proposes
measures to the Assembly which makes a decision and the decision is to be approved by a judge in charge of
the bankruptcy proceeding. The goal of these changes is to put an end to long and inefficient bankruptcy
proceedings and to increase the level of payment of creditors. Claims of bankruptcy creditors of the same
rank for payment shall be settled in proportion to the size of the claims. This settlement of claims is
established in most world countries. But unlike our state, a bankruptcy proceeding in the world lasts in
average two years and the settling of creditors' claims is 35%. Currently, in Macedonia bankruptcy
proceedings not only last very long (in some cases up to 15 years), but the rate of settlement of claims is very
small. The Bankruptcy Law of the Republic of Macedonia and the changes and amends to the Bankruptcy
Law should improve the situation in this field in due time and bring the country closer to the European and
global parameters.
7. CONCLUSION
The opening of bankruptcy proceeding in developed countries is often used to keep a debtor's business
venture and to pay creditors' claims according to a separate plan of reorganization. This practice is intended
to be applied in Macedonia following the Bankruptcy Law. One of the great benefits and advantages of the
Bankruptcy Law of the Republic of Macedonia is a complete and modern regulation of the procedure for
reorganization of a debtor. With the opening of a bankruptcy procedure it can be also implemented
reorganization of its legal position, and thus its attitude towards creditors. It helps further maintenance of a
part or a whole debtor's business venture and creates conditions to avoid liquidation of a debtor through an
increase of the bankruptcy estate during a bankruptcy proceeding.
The way to reorganize a debtor is a relatively new legal institution introduced with the Bankruptcy
Law. A reorganization of a debtor in bankruptcy is conducted in an organized and planned manner following
a plan of reorganization. Participants in the bankruptcy proceedings have complete freedom to decide which
measures to take to reorganize debtor’s activities and to consolidate financially. According to the Bankruptcy
Law, there are legal sanctions for all options and measures available to a debtor to avoid bankruptcy.
So, according to the Bankruptcy Law of the Republic of Macedonia, reorganization became a legal tool
allowing a debtor to overcome financial difficulties, to solve the problem of illiquidity and to continue to
carry out its business by following a plan of reorganization. Further on, this leads to a conclusion that
bankruptcy now relies on the principle of eliminating unproductive business entities on the one hand, and the
potential for rehabilitation of others when there is an economic justification on the other hand. In Macedonia
in the future period what remains is to resolve doubts whether to favor non-judicial (informal) arrangements
or formal reorganization processes, to determine the role of the state in the implementation of the bankruptcy
and reorganization, and to choose the best way to achieve balance between the processes of liquidation and
reorganization.

127

8. BIBLIOGRAPHY
Brajanovski B., Belichanec T., Nikolovski A. Comment of the Bankruptcy Law of the Republic of
Macedonia, Skopje, 2007
Bankruptcy Around the World, Stijn Claessens, Leora F. Klapper, The World Bank, Development Research
Group, 2002;
Mike Falke, Insolvency Law Reform in Transition Economies, Knaack, mikefalke@gmx.net Berlin, May
2003
Pond K., Rescuing Insolvent Companies via Administative Receivership - Analysis of Qualitative Survey
Data, Loughborough University Banking Centre Research Paper, 1997
Spirovic- Jovanovic L. Commerce Law, Belgrade, 2004
OFFICIAL GAZETTES:
Bankruptcy Law of the Republic of Croatia, Official Gazette of R.Croatia No. 44-96
Bankruptcy Law of the Republic of Macedonia, Official Gazette of R. Macedonia
INTERNET:
http://www.byrneassociates.co.uk/adrec.html
www.pravo.org.mk
www.nbrm.mk

128

POLICE SCIENCES

129

Jonche Ivanovski, PhD
Aljosa Nedev, MA
Angel Vitevski

УДК:351.74:[377:37.042.1/2

Faculty of Security – Skopje

INTENTIONS TO MODERNIZE THE SPECIAL PHYSICAL EDUCATION
WITH HOMOGENIZATION OF THE FEMALE STUDENTS IN GROUPS
ABSTRACT
Analyzed through its content and organization, the Special Physical Education is a specific whole
aiming to achieve the complex and specific tasks which are part of the syllabus. In order to achieve this, it is
very important to make adequate choice of the syllabus and methods of work. This work, with the help of the
homogenization procedure attempts to make the training more modern and adjust it to the students’ needs
and interests. In order to achieve the conditions and goals which were set, the homogenization of female
students in groups was performed parallel with the initial bio-motor testing which helped in the formation of
the three homogeneous groups with below average, average and above average bio-motor capabilities. The
basic goal was to establish the changes and the advancement of the bio-motor capabilities during the first
module, and for its establishment, three tests (measurements) were performed: initial, transitive and final.
Suitable descriptive and statistical procedures that establish the bio-motor transformations of the students
were applied in order to get feedback effects. Based on the obtained results, a positive bio-motor
advancements were noticed, that are almost equally expressed in three groups of female students. With the
results of this research, it can be concluded that the homogenization procedure gives the desired results, in
other words, it provides optimal conditions for growth and steady progress of female students during the
training.
Key words: homogenization, female students, bio-motor capabilities, training.
1. INTRODUCTION
If we observe the Special Physical Education (SFO) through its content and organization, we can
conclude that it is a specific whole composed of several reciprocally connected parts (introduction,
preparatory part, main or basic part and conclusion) that are supposed to provide complete and continuous
development of the students personality, or more precisely - a development of all personality components:
sensomotoric, psychological, socio-affective, emotional, intellectual and others.321 To achieve this, the
manner in which the organization of the education is conducted is very important; in other words, it is very
important to establish the dynamics and intensity of the activities, to determine the strain and stress level, to
choose the most convenient didactic and methodical work principles, etc.
Emphasizing the necessary structural elements of the class leads to a serious and detailed elaboration
and concretization of the established goals and tasks which are part of the Special Physical Education.322
Taking into consideration this commitment, the professors are expected to prepare a precise plan and
program that will be applied during the classes. But before this is achieved, all training singularities must be
studied well, which will lead to the expected (positive) effect. In this context, a large number of reasons
(knowledge of the age and gender of students, the number of the students, male and female ratio in the
group, the individual bio-motor, morphological and psychological potentials and abilities of the students,
previous experience in sport activities, health condition, the functionality of the sport facilities, the
equipment, the organization of training, the experience of the professors, etc.) may influence and be a
precondition for achieving the necessary quality in the training after SFO. For that reason, at the very
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Jakimov Janko, Global model for Special Physical Education as part of the educational system and continuous superstructure of
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322Ivanovski Jоnche, Nedev Aljosa, Vitevski Angel, The influence of the special physical education teaching on the changes of the
anthropometric characteristics of the students at the Faculty of Security. International Scientific Conference, Security and EuroAtlantic Perspectives of the Balkans Police Science and Police Profession (States and Perspective) Ohrid, (2012), pp. 233 - 246
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beginning of the training, the primary factors that will help to determine the direction of the training must be
established in direction which will help to achieve the predetermined program goals.
In this work, the primary factors are: the number of students in the group, male and female ratio and
the heterogeneity of the group in relation to the individual bio-motor abilities. In order to create balance
regarding the bio-motor opportunities, the needs and wishes of the group composed of at least thirty students,
the professors with the help of their knowledge and experience in order to organize the training as best as
possible on the beginning of the year. With this working approach we can expect good conditions that will
help to provide optimal development and balanced progress of the students during the semesters.
2. CONCEPT OF THE FIRST MODULE OF SPECIAL PHYSICAL EDUCATION
The training of the Special Physical Education in regard to the plan and program is divided in several
mutually connected modules323 that are aiming to prepare the students to successfully apply the complex
(conceptual and situational) bio-motor algorithms (defense techniques, specific knowledge, skills and tactical
activities) during the process of solution of specific situations which require the use of force (physical force,
truncheon, handcuffs and firearms).
This work will focus only on the first (introductory) part which includes the basic instructions that will
help the students to apply the basic motor skills. Despite this, the module also includes performance of the
activities that will help in the transformation and development of the primary bio-motor capabilities which
are the basis for the acquisition of the syllabus which is part of the other modules.
Given all this, in the training of the Special Physical Education, the assessment, in other words, the
definition of the level of the bio-motor features and capabilities is one of the important preconditions for
planning and implementing the basic motor program. The test parameters obtained from the initial
assessment are crucial for the overall transformation program and the implementation of appropriate
organizational forms of teaching. Knowing the initial bio-motor condition of the students helps in the
formation of groups with approximately equal bio-motor skills and knowledge, which facilitates the process
of homogenization.324 Based on several previous studies conducted in sport325 and physical education
classes,326 the distribution of participants (athletes, students) in a homogeneous group provides a range of
advantages such as increased differentiation in terms of placement of tasks, intensity, load, the opportunity
for personal advancement in these groups is greater because the tasks are roughly adjusted against their
capabilities, and enable further competition within the group.
This manner of selections of the students in homogenous groups is a basis of choosing those forms of
training that will give the best results on the evaluation scale of the training quality. For this purpose, on the
Special Physical Education classes, the group, team, problem, program, differential and individual
instructional forms are mostly applied, while the frontal form of training is used only when no other
instructional form can be used. During the implementation of the above mentioned forms of instruction
different organizational forms and methods of work327 (frontal, individual, combined, interval, kick, round,
method of stations, a method of repetition) are used; thay all influence the transformation and improvement
of the general bio-motor status of the students.
3. SUBJECT AND GOAL OF THE RESEARCH
Subject of research are the homogenous groups that are composed of female students with below
average, average and above average bio-motor capabilities. The goal of the research is to obtain reflexive
information of the bio-motor alterations and transformations among the three groups of female students and
to justify the formation of homogenous groups that should help to modernize the process of Special Physical
323
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Education. Achieving this goal should facilitate the solution of the complex tasks of the instruction process,
and it is an adequate choice of instructional forms and methods that provide equal improvement of all
students.
4. WORK METHOD
Sample of respondents
This sample is composed of 60 full-time female students, at the age from 19 to 21 at the Faculty of
Security in Skopje. The research has been conducted during the first academic year and it has included
measurements and analyses that took time in three different periods. The first and second measurements are
carried out at the beginning and the end on the second semester, and the third after the second semester. For
the needs of this research the results of the first measurement are distributed in three differential groupsbelow average, average and above average bio-motor abilities.
Variables sample
The variables sample of this research is composed of several bio-motor capabilities assessment tests:
Shortcut
Name of the test
Evaluated bio-motor function
1. BENCH 30
Elevating a weight of 20 kg in a
Repetitory muscular strength of the arms,
supine position
chests and shoulders
2. DJP
Long jump
Explosive strength of the legs
3. ABE 30
Raising the upper body for 30
Repetitory strength of the abdominal muscle
seconds
area
4. ELAST
Leaning while sitting with the
Elasticity of the legs back muscle group and
legs spread
spine resilience
5. R20м
20 m running
Maximal speed
These bio-meter tests that are included in the research are used to observe the group and individual progress
of the female students during the Special Physical Education.
Procedure of formation of homogenous groups based on bio-motor abilities
As a basic criterion for distribution of the female students in homogenous groups in this paper we used
the score scale for half-yearly evaluation of the bio-motor capabilities in the introductory semester (table 1),
according to which, the bio-motor achievements of every student are presented in a scale which contains
from 0 to 10 points. According to the scale criteria, all female students who have 0 to 4 points belong to the
group of students with below average bio-motor scorings, those who have 5 to 7 are in the group of female
students with average bio-motor scorings and the ones with 8 to 10 points belong to the group of female
students with above average bio-motor scorings.
Several bio-motor characteristics are evaluated and assessed in this research (with tests) and in every test the
groups are different.
1. BENCH 30 (below average - 9, average - 35, above average - 16),
2. DJP (below average - 22, average - 28, above average - 10),
3. ABE30 (below average - 8, average - 32, above average - 20),
4. ELAST (below average - 9, average - 32, above average - 19), and
5. R20m (below average - 9, average - 31 и above average - 20)
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Table 1. Criteria and norms for grouping the female students in below average, average and above average

Point
scale
0
1
2
3
4
5
6
7
8
9
10

N=60
DJP
Groups Results

N=60

4
5
6

Point
scale
0
1
2
3
4
5
6
7
8
9
10
Point
scale
0
1
2
3
4
5
6
7
8
9
10

7
8
9
10

R20m
Results

Min-max

Groups

Below
average
N=9

Point
scale
0
1
2
3

Abov.av Avera- Below
era.
ge
average
N=19 N=32 N=9

Abov.avera.
N=10
Abov.aver
N=20

Avera-ge
N=32

Below average
N=8

N=60
ABS 30
Groups Results Minmax
←5
10 - 19
6–8
9 – 11
12 –
15
16 –
19
20 –
22
20 - 27
23 –
24
25 –
26
27 –
28
27 - 31
29 –
30
31 +

Min-max

← 140
141 – 130 175
149
150 –
158
159 –
167
168 –
176
177 – 176 185
203
186 –
194
195 –
203
204 – 205 212
225
213 –
221
222 +
N=60
ELAST
Results MinGroups
max
← 17
18 – 22
23 – 27 30 - 39
28 – 32
33 – 37
38 – 42
43 – 47 40 - 50
48 – 51
52 – 56
57 – 60 52 - 63
61+

Below average
N=22

BENCH 30
Results Minmax
←5
6-8
6 - 17
9 - 11
12 - 14
15 - 17
18 - 20
21 - 23 18 - 27
24 - 27
28 - 30
31 - 33 28 - 40
34 +

Avera-ge
N=28

Abov.av Avera- Below
era.
ge
average
N=16 N=35 N=9

N=60
Groups

+4,52
4,51 – 421 370
4,33

Point
scale
0
1
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Avera-ge
N=31
Abov.avera.
N=20

4,32
4,15
4,14
3,96
3,95
3,78
3,77
3,60
3,59
3,44
3,43
3,28
3,27
3,12
3.11
2,96
– 2,95

–

2

–

3

–

4

– 368 330
–

5

–

7

– 328 298
–

8

6

9
10

Based on the manner on which the distribution in homogenous groups is carried out, we can easily
establish the female students’ individual representation in each bio-motor test. After analyzing the data in the
table 2, it can be seen that one student can belong to more than one homogenous group. Depending on the
bio-motor achievements, one student can belong to the group of under average performance according to one
test, and according to other test, he / she may belong to group of average or above average performance. Due
to the existence of this specific situation, during the instructional activities every student knows exactly in
which group he / she belongs and how much efforts he / she will make in order to perform the task which
was given.
Table 2. Student affiliation in the homogenous groups in the biometric tests
I-Belowaverage
N
Bench 30 Djp
1.
I
II
2.
III
I
3.
II
I
4.
II
II
5.
III
I
6.
II
II
7.
III
II
8.
II
I
9.
II
I
10. II
II
11. II
I

Abs30
II
II
II
II
II
II
III
II
II
II
III

II- Average
Elast R20m N
II
II
12.
III
II
13.
II
II
14.
II
II
15.
II
I
16.
III
III
17.
II
III
18.
I
II
19.
II
II
20.
III
III
21....59
I
II
60.

III- Above average
Bench 30 Djp Abs 30
I
II
II
II
I
II
III
I
II
II
II
III
II
I
II
III
I
II
III
III
III
III
II
III
II
III
II

Elast
III
II
III
III
II
III
I
II
II

R20m
II
II
II
II
I
II
III
III
II

II

I

III

III

II

Statistical methods and data elaboration
To achieve the determined goals, suitable descriptive statistical procedures are applied in this research.
During the process of data elaboration of the three groups of students, the average values of the bio-motor
tests were analyzed separately for each group, furthermore, the difference of the average values was
calculated, and finally, a cumulative and percentage sum of the determined differences between the
measurements was carried out. In order to establish statistically important differences in the average values
of the measurements for each homogenous group, the Student’s T-test was applied.
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5. RESULTS AND DISCUSSION
The tables (3-7) show the descriptive parameters of the homogeneous groups in the three
measurements (tests). Considering the fact that the bio-motor alterations are separately monitored, there will
be a special comment for each group.
Table (3-7). Basic statistic indicators of the homogenous groups in the biometric tests
Table3

B.
Diff.
(III-II)

Total
(А+B)

a.
%
(II-I)

b.
%
(III-II)

Total
%
(а+b)

0.11

8.33

61.66%

0.51%

62.17%

X=22.02 X=24.74 X=25.05 2.72

1.31

4.03

12.35%

5.29%

17.64%

Above
average

X=31.56 X=32.38 X=32.13 0.82

-0.25

0.57

2.59%

0.77%

1.82%

Table4

DJP

A.
I-meas.
II-meas.
III-meas. Diff.
(II-I)
X=161.50 X=170.73 X=170.77 9.23

B.
Diff.
(III-II)
0.04

a.
Total %
(А+B) (II-I)
9.27
5.71%

b.
%
(III-II)
0.02%

Total
%
(а+b)
5.73%

X=186.75 X=187.92 X=189.02 1.17

1.10

2.27

0.62%

0.58%

1.20%

Above
average

X=200.01 X=201.00 X=211.60 0.99

10.60

11.59

0.49%

5.27%

5.76%

Table5

ABS30

b.
%
(III-II)
5.15%

Total
%
(а+b)
43.72%

Groups
Below
average
Average

Groups
Below
average
Average

BENCH 30
I-meas.

A.
Diff.
(II-I)

II-meas.

IIImeas.
X=13.33 X=21.55 X=21.66 8.22

Groups

I-meas.

II-meas.

III-meas.

Below
average
Average

X=17.50 X=24.25

X=25.50

A.
Diff.
(II-I)
6.75

B.
Diff.
(III-II)
1.25

Total
(А+B)
8.00

a.
%
(II-I)
38.57%

X=24.40 X=27.31

X=27.00

2.91

-0.31

2.60

11.92% -1.13

10.81%

Above
average

X=28.70 X=30.75

X=29.40

2.05

-1.35

0.70

7.14%

2.78%

Table6

ELAST

4.39%

A.
Diff.
(II-I)

B.
Diff.
(III-II)

Total
(А+B)

a.
%
(II-I)

b.
%
(III-II)

Total
%
(а+b)

Groups

I-meas.

II-meas.

III-meas.

Below
average
Average

X=32.44

X=34.44 X=34.66

2.00

0.22

2.22

6.16%

0.63%

6.79%

X=46.06

X=46.06 X=48.21

0.00

2.15

2.15

0.00%

4.66

4.66%

Above
average

X=51.89

X=54.36 X=55.63

2.47

1.27

3.74

4.76%

2.33%

7.09%

Table7

R20m

B.
Diff.
(III-II)
6.45

Total
(А+B)
22.24

a.
%
(II-I)
4.04%

b.
%
(III-II)
1.72%

Total
%
(а+b)
5.76%

2.97

7.35

1.27%

0.87%

2.14%

Groups

I-meas.

II-meas.

III-meas.

Below
average
Average

X=390.01

X=374.22

X=367.77

A.
Diff.
(II-I)
15.79

X=344.51

X=340.13

X=337.16

4.38
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Above
average

X=324.40

X=327.20

X=310.50

-2.80

16.7

13.9

-0.86%

5.10%

4.24%

Analyzing the results of the group with below average bio-motor capabilities it can be noticed that
there is a progress in all bio-motor tests. The constant bio-motor advancement of the group can be best
established from the cumulative – percentage total amount of the differences among the initial, transitive and
final testing (measurement). It is interesting to notice that the female students of this group showed most
progress in the exercises for improvement of the repetitive strength which was measured with the following
tests: BENCH 30 (62,17%) and abdominal exercises (ABS) 43,72%, and less progress was noticed in the
tests for explosive strength, elasticity and maximal speed (DJP) 5,73%, elasticity (ELAST) 6,79% and R20m
(5,76%). For this group, it is also important to mention that the advancement of the bio-motor tests was more
expressed between the first and second testing than between the second and the third testing. A positive
change of the bio-motor capabilities was also noticed among the students of the average group, but compared
to the first group (below average), the advancement is with lower intensity and tempo. Based on the
cumulative-percentage total sum obtained from the changes between the test, the progress of the female
students is with the following intensity: (BENCH 30) 17,64%, (ABS) 10,81%, (ELAST) 4,66%, (R20m)
2,14% and (DJP) 1,20%. The above average group also shows progress in the bio-motor testing but with
lower percentage intensity among 1,82% and 7,09%. According to the progress indicators (X), the female
students do not show a continuous progress in all tests, but only in explosive strength (DJP) and elasticity
tests (ELAST), where the progress of the average values are constant from the first to the third testing. The
lower deviations of the average group do not change the fact that positive changes in regard to the bio-motor
capabilities of the students took place.
Analyzing all bio-motor capabilities of the homogeneous groups, it can be established that they are
correlated to the training activities. During the training process are noticed bio-motor transformations and
progress of the female students (Chart No. 1). This proposition will be even more expressed if we take into
consideration that a previous similar research328 (with male respondents) gave almost equal results.
(Chart No. 1). Biomotor transformations and progress of the homogenous groups in the biometric tests

The research results additionally justify the application of the homogenization as an instruction form
in the Special Physical Education, and it helps the female students to progress and to pass the exams with
more success. This approach should further be applied because the Special Physical Education focuses on the
group as a whole and on the students’ individual needs and demands.
Furthermore, due to the precise evaluation of the importance of the changes in the bio-motor tests for
every homogeneous group, the T-test of subordinate samples was applied (table 8-12).
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Table (8-12). T-test of the applied biometric tests between the measurements for any homogenous group
Table 8BENCH 30
Below average
Average
Above average
Т-test I
II
III
ТI
II
III
Т-test
I meas.
II
III
meas. meas meas. test meas.
meas.
meas
meas meas
.
.
.
.
Imeas
I
I meas.
.
mea
s
IImea t=II
t=II meas. t=-0.84
s.
9.20
mea 4.43
р=.41
р=.00
s
р=.00
III
t=t=0.1
III
t=t=III
t=-0.55
t=0.3
meas. 8.33
8
mea 3.02
0.65
meas.
р=.58
0
р=.00 p=.8
s
р=.00
p=.51
р=.7
6
0
Table9DJP
Below average
Т-test I
meas.
I
meas.
II
t=meas. 3.40
р=.00
III
t=meas. 4.26
р=.00
Table10
Below average
ТI
test
meas.
Imea
s.
IIme
as.
III
meas
.

t=6.75
р=.00
t=10.58
р=.00

II
meas.

III
meas.

t=0.52
p=.48

Average
Т-test I
meas.
I
meas.
II
t=meas. 0.89
р=.41
III
t=meas. 0.98
р=.58

II
meas.

III
meas.

t=0.76
р=.70

Above average
Т-test I meas.
I
meas.
II
meas.

t=-0.30
р=.74

III
meas.

t=-4.57
р=.00

II
meas.

III
meas.

t=4.0
7
p=.00

ABS30
II
meas.

III
meas
.

Average
Т-test I
meas.
Imea
s.
IImea
s.

t=2.23
p=.06

III
meas

t=7.17
р=.00
t=5.19
р=.00

II
meas.

t=0.91
p=.36

III
mea
s.

Above average
Т-test I meas.

Imeas
.
IImea
s.

t=-4.49
р=.00

III
meas.

t=-1.42
р=.18

II
meas.

III
meas.

t=3.5
9
p=.01
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Table 11ELAST
Below average
Т-test I
II
meas. meas
.
Imeas
.
IImea t=1.73
s.
р=.15
III
meas.

t=2.40
р=.04

Table12
Below average
Т-test I
meas.
Imeas
.
IImea
s.

t=3.02
р=.01

III
meas.

t=3.45
р=.00

III
meas.

t=0.0
8
p=.9
5

Average
Т-test I
meas.

II
meas.

III
mea
s.

Above average
Т-test
I
meas.

Imeas.

Imeas.

IImeas t=1.7
.
3
р=.15
IIImea t=s.
2.40
р=.04

IImeas.

t=0.08
p=.95

II
meas.

t=2.0
6
р=.04
t=2.6
7
р=.01

t=0.9
5
p=.35

Above average
Т-test
I
meas.

II
meas.

III
meas.

III
meas.

R20m
II
meas
.

t=1.5
5
p=.1
6

III
meas.

Average
Т-test I
meas
.
Imeas.
IImeas t=1.5
.
9
р=.1
2
IIImea t=2.4
s.
9
р=.0
1

II
meas.

III
meas.

III
meas.

Imeas.

t=1.1
6
p=.25

IImeas.

t=0.7
4
р=.46

III
meas.

t=3.1
7
р=.01

t=3.6
2
p=.00

Statistically important differences in the below average values between the initial and final
measurements in all bio-motor tests are noticed among the group with below average values, while
statistically important progress of the bio-motor capabilities is not provided between the transitive and final
testing. This statistical findings show that this group achieved important progress in regard to the
advancement of the bio-motor capabilities during the period of the training, although, there was a small
stagnation of the bio-motor progress in the second period of the training. The group with average bio-motor
capabilities showed similar results on the T-test (unless on the explosive strength-DJP, where no statistical
differences among the measurements were noticed), which means that these group, if we neglect the fact that
there are no similar changes of the bio-motor capabilities between the second and third measurements,
showed progress within the real expectations.
The same refers to the group with above average bio-motor capabilities; the only difference is in the
bio-motor tests - the explosive strength (DJP), elasticity (ELAST) and maximal speed test (R20m), where
notable changes are noticed between the initial, transitive and final testing.
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6. CONCLUSION
This work, with the help of empirical research attempts through the formation of homogeneous groups
based on below average, average and above average bio-motor capabilities strives to contribute to the
improvement of the Special Physical Education. The Special Physical Education training focuses on the
psychological and physical needs of the students, while the goal of the research was to receive feedback
information for the bio-motor alterations and transformations of the three groups of students during the
period which was analyzed. Achieving this goal should facilitate the solving of the complex tasks of the
syllabus - and it is an adequate choice of methods and means which would provide equal progress of all
students. The research results justify the formation of homogeneous groups, and a very positive and
acceptable bio-motor progress was noticed in all groups of female students. The results from this research
also support the results from a previous research which was made in this area; in other words, the
homogenization procedure gives positive results and provides conditions for optimal psychomotor
development and steady progress of the female students during their studies.
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THE MODEL OF BORDER SECURITY MANAGEMENT
ABSTRACT
The illegal immigration and the cross border crime, particularly their organized forms, have serious
negative consequences on the political, financial and the security foundations of the countries. Considering
the perceived problem, this paper aims to research the approach for constructing a Model for border security
management as an appropriate response to illegal migration and cross border crime.
As to the model as an instrument of border security, authorities should create criminal policy and
national strategy for suppression of the illegal migration and the cross border crime, respectively to establish
a Risk Management Model for border security, and hence to gain knowledge about the border situation
through a cognitive process, in terms of Border Management related to the border security authorities.
This paper gives practical examples on the manner of establishment and implementation of the Risk
Analysis Model / Risk Management Model / Model for Border Security Management, directing all security
authorities in specific responsibilities and tasks that have to be done in order to implement an efficient and
effective Model.
Key words: risk analysis, risk management model, border security, border management, model for
border security management.
1. INTRODUCTION
In the period after the 90s of the last century, and especially in the transition period, the countries of
Southeast Europe were faced with quantitative and qualitative increase in cross-border crime, including the
illegal migration. The problems that arose during the transition period (security problems in the region,
embargoes, insufficiently regulated legislation) resulted with appearance of organized cross-border crime
groups involved in perpetrating criminal acts, that phenomenally and etiologically belong to offenses in the
field of the cross-border crime. Despite the criminal activities of the (organized) cross-border criminal
groups, the increased number of offenses, in the quantitative sense of the word, is complemented with the
number of individual forms of cross-border crime, including the illegal migration. The cross-border crime
and the illegal migration cause serious consequences on the political, social and economic interests of the
countries.
All countries worldwide create their own criminal policy aimed at repression and prevention of crime,
including cross-border crime and illegal migration. The criminal policy for combating cross-border crime
and illegal migration is task of many public institutions329, such as: the Ministry of Interior, the Ministry of
Finance, the Ministry of Foreign Affairs, the Public Prosecutor, the National Commission for combating
human trafficing and illegal migration, the National coordination center for border management, interinstitutional and inter-ministerial working groups at national level responsible for cooperation and
coordination of the operational activities of the state authorities and exchange of information between all
institutions involved in activities related to migration management, the inter-ministerial body for
strengthening of the system for integration of the refugees and foreigners, the inter-sectoral group for
creating migration policy and others.
Main authorities responsible for combating cross-border crime and illegal migration (hereinafter
border security services) are: the Ministry of Interior (the Sector of Border Police), and the Ministry of
Finance (the Customs Administration).
Like any organization, the border police have their own tasks, and they are: prevention and detection
of crime acts and their perpetrators, prevention of the illegal migration, protection of human life, health and
property, prevention and detection of threats directed to public safety, the legal system and the national
security. The Customs Administration is responsible for customs control, customs investigation and
intelligence measures aimed at prevention, detection and investigation of customs offenses and criminal acts.
329
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All the tasks of the border security services and forms of cross-border crime and illegal migration can
be considered as potential risk. The risk is the possibility that something negative can happen, as well as to
have influence on the tasks and goals of the border security services. In the combat against the cross-border
crime and the illegal migration, countries worldwide start to establish a new model called Risk Analysis
Model that allows them to understand the phenomenology and etiology of the cross-border crime and illegal
migration, and thus provides an opportunity to create an effective criminal policy. The need for construction
of the Model for Border Security Management (Risk Analysis Model) is a multicomplex question. Namely,
quantitative and qualitative increase of both cross-border crime and illegal migration increase the awareness
of the decision makers about the need for establishing a system that will enable collection of all relevant
information related to the border security as well as an information analysis, which will result in knowledge
about the threats to the border security that can be used in making appropriate border management decisions.
Additionally, the European Union legal system mandatory requires from its member countries and candidate
countries to access the European Union and the Schengen zone to construct and implement the Risk Analysis
Model. Thus, these countries need to work on normative incorporation of the Model in its legislation and
operational performance of its functions.
The Risk Analysis Model (the Model for Border Security Management) is applied as a Model for
combating illegal migration and cross-border crime in order to provide border security. The Model identifies
the risks and has a fundamental approach to problem solving in which resources can be effectively used
against determined and understandable incidents and problems. It also promotes approach of cooperation in
work, as well as many solutions for problem solving that require participation of many institutions for law
enforcement, and at the same time it improves the opportunities for sharing information and knowledge
through institutions for law enforcement on local, regional, national and international level of operating.
2. RISK ANALYSIS CONCEPT
The risk analysis in the security science is a relatively new term; it appeared recently and it is subject
of studing and upgrading. The term originates from the economic science, where risk analysis takes a
significant role as a financial instrument for risk management, and the model is called financial risk
managent330. In the finance, the risk analysis is applying in daily operations in all financial sectors (banking,
the management of private companies, investment sector, etc.) and financial procedures (monitoring,
reporting and assessment of exposure on the operational, credit and market risks). The Risk Management
Model allows adequate financial management, as well as reducing of the financial risks with the aim to make
profit.
Following the business logic of the financial sector that uses financial risks management model in
order to make profit, the state security institutions, including border security services, need risk management
in order to adequately use the available funds. Namely, the financial resources of the security institutions are
limited and depend on the state budget. The security institutions that intend to direct / allocate budget funds
appropriately, should create mechanism for risk assessment and allocation of the resources based on
determined risk, thus achieving the best organization and safety results. The need for risk analysis is
perceived by the border security experts in the countries worldwide, so at the beginning of the last decade,
creation and development of the risk analysis concept appeared, guided by the example of risk analysis in the
financial sector. In this period, first states and then the international security institutions began to establish
risk analysis, causing appearance of the first definitions that define risk analysis in the context of the border
security.
According to the general approach in defining the risk analysis, the institute represents syntagma from
the notions of risk and analysis. 331. So, Risk Analysis contains two terms, analysis and risk, which separately
represent notions / institutes by themselves, and both create functional concept. In the various forms of
theoretical and practical activities, we are often faced with complex cases and compilations, whose
acquaintance requires decomposition of their components. In fact, it is the procedure that we call analysis.
We use analysis in situation when we are faced with some complex case, appearance or process. The purpose
of the analysis is to lead to the identification of knowledge about the units of complex cases and
compositions.
The term analysis (originating from the Greek word analysis, which in translation means breakdown
or decomposition) means pulling apart of the subject to elements in order to understand their place in the
330
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system and to separate among the most important elements that are subject of concern.332 In the most general
sense of the word, the analysis represents breakdown of certain subject or appearance on its integral parts.
The analysis is not an aim in itself, but its significance comes apparent only through essential relation with
the complementary procedure, that is the synthesis. Unlike the analysis, the synthesis (originating from the
Greek word synthesis, which in translation means amalgamation) means real or mental unification of parts of
the object that allow to create internal essential connections between them, which belong to the subject of the
regularity333. The distinction between analysis and synthesis is conditional and relative. But their unity is
absolute and unconditional. So in the process of knowledge creating, we can address only for one single
analytical-synthetic method, and not only for the analysis or synthesis.334 But in practice, the two words or
the construction of the words analysis and synthesis are not used, but one word is used to explain analytical
and synthetic creation of knowledge, and that is the word analysis, and often the word analytics is also used.
The words analysis and analytics have the same meaning in theory and practice can be found in the
explanation of identical questions. Security institutions have increasingly used the word analysis in the recent
times.
For the risk, we can also say that there are a large number of definitions or that each author in every
social and natural science that is in junction with risk, i.e. treats risk, his given his own definition of risk.
Thus, with reference to the definition of the risk, we will keep to the most general, i.e. the universal approach
in defining of the risk, but we will also give an overview on the specialized definition of the risk in the field
of border security. According to the general definition of risk, it is defined as
 the effect of uncertainty on objectives335
 the effect of divergence from the expected goals336
 the potential for loss of a given value or probability or threat of damage, injuries, loss or any other
negative event which is caused from external or internal weaknesses, and which can be avoided
through preventive measures337
 the possible, presumed, anticipated event, probably occurrence with the possible positive or negative
outcome, but often negative, i.e. possible danger, which is identified as a negative-security risk338
 the assumed, expected, possible future action, occurrence or omission caused by man, technological
process or natural phenomenon, which under certain conditions, reasons or occasions can provoke
some form of threat to people, property or any other cultural or natural resources339
Of the specialized definitions we will mention the following:
In the EU document “Common Integrated Risk Analysis Model”, the risk is defined as “function of
the likelihood of a threat occurring at the external borders, given the measures in place at the borders and
within the EU, which will impact on the EU internal security and / or security of the external borders”340.
According to McDowell, the risk is “a measure of the probability and severity of an adverse effect to
law enforcement, public safety, national security, or the environment”341.
In the document entitled as Concept for defining and implementation of risk analysis in border police,
the risk is defined as “an opportunity or probability to avoid application and non-violation of the state border
surveillance regulations”342.
For the purposes of this paper, the risk will be defined as “potential probability of an event or situation that
has a negative impact on border security”343.
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3. RISK ANALYSIS AS A MODEL
The improvement of the Schengen acquis, especially the adoption of the Schengen Catalogue for
external border control, removal and readmission, recommendations and best practices issued in 2009344,
promotes a new approach to the risk analysis as a model. Until the adoption of the above mentioned
Catalogue, the risk analysis has been used as a tool in the border security which is stipulated in the Schengen
Catalogue for external borders, removal and readmission issued in 2002, where risk analysis is defined as a
tool for optimization of the border management and a way of providing reliable information for the border
situation345. The conceptual differences between the risk analysis as a tool, and risk analysis as a model, are
not only a fact given in the definition, but the risk analysis in this context of defining has an essential role of
a tool. It is given as a set of procedures applied by the analytical unit with the aim to produce analytical
report that will be used by decision-makers, but the procedures do not explain the way of gathering
information out from the unit for analytics / analysis, databases, dissemination of analytical products, ways
of decision-making, etc. All definitions for risk analysis given in this text, with international and national
approach, define the risk analysis as a tool or an instrument.
The Schengen catalogue issued in 2009 made a step forward in defining the risk analysis as a model
which is defined as “the comprehensive risk analysis model for border control links together intelligence,
risk analysis and border management at all levels” 346. Such defined, the risk analysis model indicates the
existence of three content elements of the model, that alongside the risk analysis as a tool, contains two other
elements, which are intelligence (information management, analysis, analytical products) and border
management (organization, coordination, decision-making, etc.).
4. MODELING / CONSTRUCTION OF SECURITY MODELS
BORDER SECURITY MODEL
In theory and practice, models and modeling of security systems are rarely seen. On the other hand,
model and modeling is often used as an instrument in mathematics, physics, engineering, economics, and
other natural sciences. Primarily, the modeling is applied in the natural sciences, although it does not exclude
the social sciences. The theory considers the possibility of existence of modeling in the social sciences,
including security systems, but in practice, modeling of a border security system is rarely found, or at least
the modeling on scientific basis. The existence of similarities between different phenomena creates an
opportunity for modeling, i.e. already designed system to be used to create another system with similar
content. The gained knowledge through this research method (modeling) aims to create a more complex
system, and the system that is set up is called a model.347 On the other hand, there are several definitions
which define the term construction. In general, the word “construction” refers to the processes such as:
building, working, creation, arranging process, connecting, but also the process of structuring the model. To
construct a security model means to arrange, establish, create, or build a security model or security system,
including a border security system. The construction and maintenance of an effective security system is the
responsibility of each government in the countries worldwide. Ensuring security, territorial integrity, life and
property of citizens, the protection of the national borders, are all of national interest that the government in
each state worldwide must establish and to strive to successfully implement them at the national territory.
National security is a situation that provides that the citizens of one country are protected in terms of life,
property, information, material and nonmaterial goods.
Basically, there are seven goals that should be realized with the national security, and they are348:
 Preservation of the sovereignty and territorial integrity;
 Protection of the communication;
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Strengthening of the national and international security;
Maintenance of the economic prosperity;
Maintenance of the democratic institutions and national values;
Maintenance of the public safety, and
Protection of the natural environment.

If one state government wants to realize the national interests in terms of national security, it must
construct efficient mechanisms, i.e. a security system with its own security subsystems. In this regard, the
state establishes numerous national security subsystems in which the border security system plays a
significant role. The border security (in the criminal sense of word) is defined as system aimed at detecting
offenses (crimes and violation), and preventing the threats of illegal migration and cross-border crime,
including offenses and threats of terrorism.349 The border security is responsibility of the state, and it is
obliged to construct an adequate border security system. The construction involves reviewing or considering
of more mutually conditioned parts of the system for border security, and they are:
 Border security policy / doctrine;
 Border security architecture; and
 Border security management.
Border security policy is prepared by the state government or state agency authorized to create such
document. The policy aims to protect national / vital interests of the state, and should be compatible /
compliant with the national security policy / doctrine. Border security policy is changeable and it must
continually be supplemented / reconciled depending on the new security challenges and threats to the state. It
stipulates the operation policy, provides guidance for preparation of normative acts, creates operating
strategy of border security services and establishes border security structure.
Border security architecture is consisted of (a) border control, (b) customs supervision and customs
control, (c) combating illegal migration and cross-border crime, (d) cooperation and (e) coordination of
border security services.
(a) The border control is an activity that is performed at the state border in situation of crossing or
intending to cross the state border.350 The border control is consisted of border check and border surveillance.
The border check is control performed at border crossing points in order to check whether people, their
vehicles and objects they own are allowed to enter the territory of the state or allowed to get out of it.351 The
border check is performed on the territory of the border crossing point or outside the border crossing point, in
a train, aircraft or vessel. The border surveillance is observation of the state border between the border
crossing points and observation of border crossing points out of working hours, in order to prevent
circumvention, i.e. evasion of border check.352 The border surveillance is performed in order to prevent
illegal crossing of the state border, preventing cross-border crime and taking measures against persons who
illegally crossed the border.
(b) Customs surveillance and customs control represent measures taken by the customs authorities in
order to ensure application of customs rules, and where appropriate, other provisions applicable to goods,
subject to customs control.353
(c) The state authorities and institutions responsible to combat illegal migration and cross-border
crime can be divided according to their role on institutions that are directly or indirectly involved in the
suppression354 of illegal migration and cross-border crime. This division allows distinction between the
institutions that have a direct role in the process of detecting, clarifying, proving, and preventing offenses
(direct involvement in the overall process of combating illegal migration and cross-border crime) and
institutions that have an indirect impact on suppression (participating in the individual phases of detection
and / or prevention). Certainly, in the process of creation of the criminal policy for combating of the illegal
migration and cross-border crime participate other government agencies and non-governmental organizations
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that have direct or indirect influence, but they mostly participate in the prevention. Institutions that are
directly involved in combating illegal migration and cross-border crime are: the Ministry of Interior (Border
Police) and the Ministry of Finance (Customs Administration). Institutions that have indirect role in
detecting and preventing illegal migration and cross-border crime, and can have a significant contribution to
its successful eradication are: the Financial Police Office, the Office for Prevention of Money Laundering
and Financing Terrorism, the Public Revenue Office, the State Audit Office, the State Foreign Exchange
Inspectorate, the State Market Inspectorate, the State Labor Inspectorate and other government authorities
and other institutions.
(d) The term cooperation denotes a process of joint work or action, and is accomplished through
intentional or unintentional engagement of agents for cooperation.355 In the simplest form, the cooperation
includes working in harmony, side by side, while in more complex form, it can include complex issues. The
cooperation, formally, presents a way of join work of the system components in order to achieve national
unity. In other words, the individual components which look independent, work together in order to create a
highly-complex greater-than-sum-of-its-parts system. Association of the criminals in organized groups in
order to execute offenses, hierarchical relationships in the group, the group homogeneity, money laundering
of illegally acquired proceeds of crime, cooperation with other criminal groups, are some of the elements of
cross-border crime, that requires national incorporation of the institutions to combat it.
The internal legal basis of cooperation in the suppression of cross-border crime should be stipulated
in state laws, bylaws and decisions of the highest state authorities, which should be based on the same
premises, such as follows356:
 Harmonized legislation;
 Enhanced cooperation instruments, and
 Enhanced prevention and cooperation in the suppression of cross-border crime.










The most common forms of international cooperation in combating cross-border crime are357:
Exchange of data and information;
Establishing a model of liaison officers;
Cooperation in joint centers;
Preparation of joint analysis;
Joint planning of operational activities;
Conducting joint investigations;
Mutual education and exchange of experiences;
Mutual technical and material assistance, and
Standardization and other forms of cooperation.






Acts (mechanisms) that are used in achieving the cooperation are358:
Memorandum;
Protocol;
Contract, and
Law.

(e) The term coordination implies to an act of synchronized action or opinion of different people
working together to achieve a more effective target.359 When in one country several institutions with the
same or similar competences exist, i.e. when they have identical directions, strategies, objectives and tasks
that often lead to conflict of their competencies which is reflected in simultaneous action in solving one
security phenomenon. On the other hand, these institutions (depending on the interest) can transfer their
competences for action from one to another institution. One of the goals of the coordination is the existence
of a central body responsible for coordination of the competences of the different institutions that perform
the same or similar tasks. The coordination of the institutions for combating cross-border crime should be
355

Wikipedia, http://en.wikipedia.org/wiki/Cooperation (accessed on 15.10.2008)
Zafircho Panchev, Analysis of the formal legal aspects of establishment, inter-institutional collaboration and coordination of
specialized institutions for combat against organized crime in the Republic of Macedonia (Skopje: Faculty of Security - Skopje;
university paper, post-graduation studies on the Faculty of Security, 2008)
357 Ibid.
358 Ibid.
359 Wikipedia, http://en.wikipedia.org/wiki/Coordination.
356

145

performed by an executive state authority that possess sufficient social power (legal power), supported by a
tool for conducting legal force (law) and the control mechanism by the legislative authorities. In fact, the
coordinating body (executive instrument of coordination) for combating cross-border crime should determine
the priority level of activity of each of the institutions, to coordinate the exchange of information and to
produce analytical products that are of interest of the government, parliament, ministers and managers of the
border security services. In order to establish a complete and quality system in detection, clarification,
proving and preventing cross-border crime, it is important to establish the legal provisions and other legal
mechanisms, for all institutions responsible for cooperation and coordination of activities.
Border security management. For effective border security management, the border security has to
be understood as a system. According to this model, the basics of the system for border security include360:
 Creating of functional terminology, and
 Determining the risks in border security.
Functional terminology is the foundation of every science, social, or practical activity.
Determination of the security risks is responsibility of every institution, whether it is a state authority
or a private company that must assess the risks that the management of the institution could face with. Thus,
according to Ruth, the risks can be considered as human, financial, economic and political risks of border
security. The human risks of border security are initially expressed by illegal crossing of people - immigrants
across the state border, the so-called smuggling. Women and children are the most common participants in
human trafficking. Finally, border security services are composed of police or custom officers. This all
means that the human factor is one of the carriers of challenges and risks of border security or part of that
system. Financial risks represent the fiscal implications of the state budget. The establishment and / or
development of border security services implies to use of the budget funds for human, technical and material
resources that are used in achieving efficient and effective border security. The economic risks threaten the
stability of the border security system as well as the border management capacity through the development
of its own economy, but they are also put in relation to the economy of the neighboring countries and even
relations with the countries of the wider region. Not all countries benefit from globalization, so one of two
neighboring countries can be developed with high GDP per capita, while others can be underdeveloped and
poor. This can all result in massive economic migration from underdeveloped to developed country, but also
with massive illegal smuggling of goods from one country to another. Economic challenges and risks mean
that they are part of the border security system. Political risks are expressed through the geopolitical context
which affects the borders stability. The borders are determined with bilateral and multilateral agreements, in
which the domicile countries do not always participate. Stable borders mean stable political, economic and
security relations with neighboring countries.
All the above mentioned risks are not reviewed as institutes of the risk analysis, but only as risks that
affect the creation of border security system of one country. But the risks in this context are changeable.
Things or events that at some point of time are treated / no treated as risk, in other moment might be
considered / not considered as risk. Thus, periodically review of the risks of the border security is required in
order to create an effective border security system.
5. CONSTRUCTION OF THE MODEL FOR BORDER SECURITY MANAGEMENT
The base of the model is the risk. In the previous chapters we have already defined the risk and
reviewed it as a general phenomenon, but in the same time we went in detail in the particularities of the risk
as a form of border security, i.e we examined it in the context of threats to the border security. In order to
measure the risk to the border security, it must be analyzed; that requires creation of special processes
(procedures) for the risk analysis. Since, there are general principles for risk analysis (we have already
mentioned that grounding of the risk analysis is in the economic science), the risk analysis in the border
security can use analogically the original economic model and to adapt it to its own needs. Risk analysis was
initially taken in the original construction of the title risk analysis (in the border security), and later
developed as a component to the general Risks Management Model. Namely, ISO 31000:2009 standard
defines risk management as coordinated activities to direct and control an organization with regards to risk,
and is composed of risk assessment, risk treatment, and risk control.361 Risk assessment is a proces of risk
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identification, risk analysis and risk evaluation.362 The development of the scientific idea related to the risks
enable the establishment of a new scientific discipline, that is risk management. Risk management is a young
scientific discipline developed in the last decade, which resulted with creation of numerous documents /
normatives which are significant for standardization of the risk management in all areas of the social living,
as well as in social and nature sciences. The risk analysis in the border security is an institute whose title was
constructed at the meeting of the European Council held on 14 and 15 December 2001 in Laeken, Finland, so
it became institutionalized in the international and national laws and practices.
The initial title of risk analysis was presented as a tool for optimisation of border management and a
way of providing reliable information on the border situation. Through the years past, the definitions of risk
analysis has increasingly highlighted the components of the Risk Manaement Model, and in EU Schengen
Catalogue, issued in 2009, it directs to the Risk Analysis Model. The initial title of the risk analysis is not
compatible with the function that contained the definition, which causes discrepancies and
misunderstandings. If the institute of risk analysis, defined for the purposes of the border security, suggests
risk assessment through risk identification, risk analysis and risk evaluation, as well as risk treatment and
risk control, then it is not a risk analysis, but Risk Management Model.

RISK ANALYSIS

RISK
IDENTIFICATION

RISK
EVALUATION

RISK ASSESSMENT

RISK
MANAGEMENT
MODEL

RISK TREATMENT

RISK CONTROL

Picture No. 1: Content elements of the Risk Management Model
Since the model contruction means adapting to the general Risk Management Model as an orginal
model, and its modeling for the purporses of the border security, then it is a question of construction of the
title Risk Management Model for Border Security. The Schengen Catalogue for External Border Control,
Removal, and Readmission issued in 2009, emphasize that “the comprehensive risk analysis model for
border control links together intelligence, risk analysis, and border managemnt at all levels”.363 This is the
only definition for the Risk Analysis Model, given in international document that attempts to define the
model with broader approach. But beside this definition, no other document explains the meaning of the Risk
Analysis Model, the content of the model’s three components, and how the risk analysis as a tool is an
integral part of the Risk Analysis Model, in which both border management and intellegence take a
significant place.
Starting from the premise that the title of any model should give a clear picture of its function as well
as be understandable for those who will use it, the task of the science is to construct a title that will be
adequate to the function that the Risk Analysis Model should realize. According to the Schengen Catalogue,
the Risk Analysis Model is composed of three constitutive elements, which are the risk analysis, intelligence,
and border management. Each of these three elements can be considered as a component of the
comprehensive model, but also, it may be reviewed as an individual model or submodel. So, Risk Analysis
Model is complex model comprised of three submodels. The first submodel is the risk analysis for which we
emphazied that the title is not an adequate, therefore we have accepted new, and that is Risk Management
Model in border security. The second submodel is the intelligence which role in the overall model is to
create knowledge of the border situation. The base of this submodel is the seting-up of the information
management, analysis, analytical products, creation and use of the information. The third submodel is the
362
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border management, and its role in the model is to orginize the planing, organization, managing, decisionmaking, coordination and control of the resources of the border security services, aimed at achieving
effective border security.364
Starting from such defined submodels, we can conclude that constructed title Risk Analysis Model is
inappropriate, i.e it does not determine the essence of the model function.
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Picture No. 2: Content elements of the Model for Border Security Management
Since the aim of the model is use of the knowledge of the border situation and the identified risks in
direction of the border management, then the appropriate title that will specify the function of the Risk
Analysis Model is the Model for Border Security Management.
6. CONCLUSION
The scientists and researchers rarely try to model systems in the social sciences. The practice shows
that the modeling is often used in mathematics and cybernetics, i.e. in the natural sciences. Modeling, as
research tool, is a useful instrument for creation of an analogous system based on a pre-built system. This
paper shows that Border Security Model may be constructed by modeling, i.e. by using an analogous security
models. Now, it remains to the practice to use the theory and to implement the presented Border Security
Model in the practical activities of the border security services.
The Risk Analysis Model, i.e. the Risk Management Model (Model for Border Security Management)
is a business model (business culture) for the border security services. A business model means to achieve
better results with less money. It presents a work culture that should be developed not only in private
companies driven by business interests, but also all government and administrative authorities should be
directed toward this process. An important aspect in the development of the model is the limited budget of
the security institutions that is determined by the inflow of funds in the budget of the security institutions.
The results of the activities of the security services will be improved if the budget funds are allocated in
accordance to the real needs, rather than they are allocated accidentally without an adequate plan. Therefore,
it is recommended that the state institutions, including the border security services to establish a Risk
Management Model, i.e. a Model for Border Security Management. The Risks Management Model in the
border security is created on the basis of modeling by using the original Risks Management Model provided
in the international standards ISO 31000. The created model is a system composed of three components,
such as risk assessment, risk treatment, and risk control. The risk assessment as a sub-model is consisted of
risk identification, risk analysis, and the risk evaluation.
Risk Analysis Model is a title of the model which is not understandable for the border security
officers. In order to be acceptable and understandable, a model should have an adequate title. The analysis of
the contents of the model indicates that the appropriate name is a Model for Border Security Management
composed of three sub-models (each of them can be reviewed individually as a model), such as border risk
management, border management, and intelligence process.
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PRESENTATION OF THE BOOK ‘INTERNATIONAL PUBLIC LAW’

The paper “International public law” is a manuscript elaborated according to the contents provided as
educational material for the curriculum of the subject International Public Law at the Faculty of Security Skopje and the Faculty of Law - Kicevo. The scope of the manuscript includes 427 pages grouped into 12
chapters, which are divided according to the logical structure of 310 points and sub-items. An extensive
literature from foreign and domestic authors was used. The manuscript also includes: a list of cases, a list of
international agreements, and a list of abbreviations. After the main text there is a set selected bibliography
with 320 bibliographic units as well as an index of authors and concepts. This paper deals with: the
definition, origin, and development of international law; sources of international law; subjects of
international law; international jurisdiction and responsibility of the state, types of states; international
human rights; areas of international law; diplomatic and consular law; international treaty law; the United
Nations system, international regional organizations; peaceful settlement of disputes; resolution of disputes
by force and neutrality.
In the first chapter we define the term, the concept and the legal nature of international law, as well as
the relationship of the international public and international private law. Special emphasis is put on the
implementation of the international public law. This chapter analyzes the occurrence and development of the
international law through the successful outreach to students of the founders of modern international law and
a clear interpretation of the doctrinal thought.
The second chapter discusses the sources of international law such as international treaties, customary
international law rules, the general principles of law recognized by civilized nations, judicial decisions, and
the teachings of the most eminent lecturers. For all of them, appropriate comments are given and some
specific cases from the practice of the International Court of Justice are suggested. In addition, there are
other sources of international law which are stated and commented, such as unilateral legal acts of the state,
acts of the international organizations, etc. ("Soft law"). This chapter elaborates the process of codification of
the international law and analyzes the relationship of codified and customary rules, as well as the relation
between the codification and progressive development of international law.
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The third chapter is about the subjects of the international law. The state as authentic and indisputable
subject of the international law is central, but as subjects of international, the international organizations, as
well as the position of the individual are processed. Within this chapter particularly successfully is processed
the recognition of the states through elaboration of the constitutive and declarative theory of recognition. The
author, by arguments shows that far more acceptable is the declarative theory, according to which the state
exists as a subject of the international law by fulfillment of the basic conditions for it, and that the
recognition, as a discretion right given to the state, and which often depends on political conditions and
interests, only ascertain the situation. An appropriate attention is paid to the succession of States and the
international legal continuity, i.e. the legal heritage about the rights and obligations of States in several
different cases of changes across the states.
The fourth chapter examines the jurisdiction of states in the international law, which determines the
types of state authority, the distinction between the internal and international jurisdiction, and elaborates the
immunity of the foreign states. Furthermore, it breaks down and analyzes the international responsibility of
the State; the conditions for the international responsibility of the State; the circumstances which exclude the
unlawfulness of the acts and the types of responsibility. This section focuses on compensation (reparations)
that is impose on the states in case of violation of an international obligation. Within this chapter we
elaborate the types of states: personal union, real union, Confederation (civil union) and Federation (federal
state).
In the fifth chapter the subject matter of the international law for human rights is exposed. It defines
the nature of human rights and their classification. Special attention is paid to the protection of human rights
of minorities and non-discrimination. Particular value of this part is the large number of cases presented to
explain the analyzed categories.
In the sixth chapter, about the areas in the international law, the state territory and state borders are
defined, as well as the ways of acquisition and transfer of the national territory. Here the international legal
regime of international rivers and international lakes are also elaborated.
The seventh chapter refers to the diplomatic and consular relations. In it, the provisions of the Vienna
Convention on Diplomatic Relations from 1961, the Vienna Convention on consular law from 1963, and the
Convention on Special Missions from 1969 are developed, by which a lot of the material is codified. The
Diplomatic Law, the establishment of diplomatic relations, and the composition and functions of diplomatic
missions are also defined. Then, the privileges and immunities of diplomatic mission, the protection of the
premises of the mission, the archives and documents and official correspondence of the mission, as well as
diplomatic pouch are also elaborated.
The eighth chapter is devoted to the international treaty law. The elaboration is based on the
provisions of the Vienna Convention on Law of Treaties. Here are specifically analyzed the issues related to
the conclusion of international agreements; entry into force of the agreements, the obligation of states to
preserve the object and the purpose of the contract, and the right of the states to highlight stocks of certain
provisions of the contract.
In the ninth chapter the UN system is outlined in detail and analyzed, since the appearance of the
organization as a result of the outcome of the Second World War. In it, the aims and principles of the UN ale
listed and analyzed, and the jurisdiction of the principal organs of the United Nations is elaborated,
especially the General Assembly and the Security Council. In particular, it highlighted the criteria for
membership in the United Nations, and among the specific instances of the practice of admission to
membership focuses on the accession of the Republic of Macedonia to the United Nations, with a clear
argument that in this case it is a violation of the UN Charter by the World organization itself. This part of
the paper processes and analyzes the system of collective security in the United Nations as well as the
obstacles that hinder its functioning. It treats the UN resolution "United for Peace" as a factual review of the
UN Charter, in order to find out when there is a "paralysis" in the work of the World Bank for the use of veto
by one of the great powers of the permanent members of the Security Council. Furthermore, analyzing the
cases qualified as a threat to peace, as well as the measures that include use of force.
The tenth chapter refers to the peaceful settlement of disputes. The analyses here focus on: a)
diplomatic ways to resolve disputes; b) judicial means of dispute resolution (arbitration) and especially; c)
the International Court of Justice. In the part regarding the diplomatic ways there are elaborated and
illustrated appropriate cases negotiations, good services, mediation, committees of inquiries or
investigations, and reconciliation. As in the other parts of the book, the authors with apparent skill and
knowledge link the theoretical elaborations with examples of practical application of the institutes, such as
the provision of better services and mediation of the Special Representative of the UN "name dispute"
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between Greece and Macedonia. Special attention is paid to the section about arbitration which is thoroughly
processed by defining and determining the functions of arbitration; then by analyzes of the Permanent Court
of Arbitration; the arbitration compromise, and the arguments for and against why they cannot be applied on
resolving the differences about the "name".
The eleventh chapter thoroughly analyzes the resolution of disputes by force. Once established the
relationship between the international law and the use of force in it, the attention focuses on the use of force
under the UN Charter. The categories of force that the state can use are especially elaborated. They are:
retort, repression and the right of self-defense. A central analysis here is the focus of the legal rules used in
international and internal armed conflicts, and it especially analyzes their applicability in the case of civil
wars. Here is elaborated the contemporary international legal thought about aggression, terrorism and
humanitarian intervention and terrorism.
In addition are analyzed the basic principles of the international humanitarian law: humanity, military
necessity, distinction, proportionality and limitation. The logic of the international humanitarian law is in
military operations to use the least destructive measures to achieve the same military advantage.
The International humanitarian law and the international human rights law as two branches that arise
from the international public law, contain rules on protection of human based on humanity. Traditionally, the
term human rights primarily applies in times of peace between the individuals and their country, while
humanitarian law usually implies to the rules applicable in times of war or armed conflict between the
warring parties and citizens of an enemy state. However, human rights law is generally applicable in
emergency threatening the security of the country, and in war.
About the implementation of the International human law, the book says that the contracting parties
have an obligation to respect and to ensure respect for the Geneva Conventions of 1949 in every situation,
which emphasizes the principle that contracts must be respected ("pacta sunt servanda"). For the application
of the provisions of the Geneva Conventions and Protocols, the states have an obligation to take measures, as
in peacetime as well as during armed conflicts. Adoption of special measures in the domestic law to ensure
respect for and full legal effect of many provisions of the Geneva Conventions are also required. The
obligation of the state to prohibit certain actions requires appropriate prohibition in the Criminal Code, which
must be specific and clear. The author concludes that the Republic of Macedonia has largely implemented
the international humanitarian law in its legislation.
In the twelfth chapter, the neutrality is processed as an international-legal institution under which a
state does not participate in a war, or in any future war, and which has an equal and impartial attitude
towards the warring sides. When it comes to temporary neutrality, the state unilaterally declares that it does
not participate in a particular war and for some time, as the war lasts. Permanent neutrality is based on an
international agreement between the guarantee neutrality of a state in all future wars. Besides the commonly
used examples of Switzerland and Austria as permanent neutral states, the author successfully fits in the
"bigger picture" case with Belgium as a permanent neutral state, over 75 years, which was grossly violated
by Germany in the World War II. Regarding temporary neutrality elaborate case of the US, which announced
its neutrality in the beginning of the two world wars and did not participate in them for a long time (in the
First World War were neutral two years and eight months, and during the World War - two years three
months), and then engage in battles and make an important contribution to the outcome of the two world
wars and the military victory of the coalition to which we joined.
The book International Public Law by the authors Vladimir Ortakovski and Marija Milenkovska is a
good example, that through visible results, one can see the cooperation between teachers and assistants for
their high theoretical and practical preparedness in the area of the international public law and international
relations. The work is written in a clear and understandable manner, making it available to students, but also
to those working on international law issues and the curious readers. It is a reading with a clear presentation
of contents, terminological and conceptual consistent, and which in a solid way illustrates the examples and
cases. Such features of the manuscript contributed for the reviewers of this book (Professor Silvo Devetak,
Faculty of Law at the University of Maribor and Vesna Knezevic Predic, Faculty of Political Sciences in
Belgrade) to ascertain that this book is appropriate according to the criteria and high standards at home and
in the world.
It can be concluded that the book International Public Law is a writing which by its openness in the
elaboration of the material and knowledge of contemporary international legal practice offers to the students
a current and modern textbook. It realizes the fundamental interests of the students - to gain new and
applicable knowledge in this area, who will particularly benefit as future citizens of the European Union.
This book allows them to understand and apply modern theoretical knowledge in this area.
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There is no doubt that the book International Public Law is an original work that is rich with a wealth
of information, content innovation, promotion of knowledge areas covered with a clear and consistent
pedagogical approach and is an indispensable guide for any analyst of the international phenomena. The
book can be evaluated as a coherent content, methodologically well established, with visible pedagogical
skills and methodical in setting and presentation of topics. The way to display the educational material is
sufficiently clear, although the content is of a complex structure. A special value of this book is the multitude
of cases presented, which explain the analyzed categories.
In this book the matter is exposed systematically and comprehensively; it explains the international
legal basic that is often read or heard about in the media, yet few people are thoroughly and professionally
informed on it. From that perspective, this issue is also addressed to the general public as an attractive and
competent source for learning about the development processes in the international law in the modern world.
The content of the book is rich; it covers a number of issues and cases in which the matter is logically
systematically related. The style in which the authors refer to the reader, the way an indication of the main
highlights and their illustration with the selected cases, providing guidance in the interpretation of learning,
and provoking creative learning, are essential characteristics of the book, which can raise at the level of a
modern and quality textbook.
The authors, Professor Vladimir Ortakovski and Associate Professor Marija Milenkovska should be
commended for the extraordinary creative effort, and the Faculty of Security for the need to provide research
and scientific achievements that support the acquisition of knowledge and the advancement of the practice.
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