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Abstract 

 

The style of living nowadays demands increased challenges for the security manager who 

must develop and manage a cost - effective program to protect the assets of the 

corporation. 

So as to successfully achieve this goal, the security manager must recognize threats, 

critical points of the corporation and risk values respectively. Risks must be managed 

effectively, providing a minimum amount of funds for protection in case they are 

considered accepted risks. 

Security manager should offer a solution to the corporation in order to reduce costs and 

enable the corporation to be more competitive and hence, to help ensure the resilience of 

the corporation. 

Security in the private sector, and consequently in corporations, should not be seen as an 

expense, rather, it should be seen as a necessity. Providing quality security of the 

corporations value should be given a high position and a respectable place, because the 

established functional corporate security system can and will make a major contribution to 

the preservation of the values of the corporation 's reputation, image and will also enable 

its further growth and profit increase. 

In this paper risks management will be presented in terms of protection of corporate values 

and risk assessment, risk analysis, the goals of the process of managing risks, risk 

management and reduction and risks management program. 

 Key words: corporate security, corporate security manager, corporation 

resilience, analysis, threats, risk management program. 

 

1. INTRODUCTION 

 

Corporate (business) protection (Stankovski, LJ. 2015) is an integral system that 

consists of subsystem for collection of information and protection thereof and internal 

security. The protection of personal information and information-gathering aims to protect 

information of particular interest, disloyalty of the employees, conducting a pre-

employment background check particularly for jobs that are specific in security matter, 

protection from insider infiltrated persons, checking the creditworthiness of companies, 

discovering ”moles”. The protection of personal information must not be an autonomous 

organization; it should be a specialized asset within the corporate office (business) 

protection. The subsystem of internal security should be within the single system of 

mailto:lstankovski@balkan-energy.com.mk
mailto:rmucev@balkan-energy.com.mk
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business protection, whose main aim is to oppose all actions that are directed towards its 

own employees, facilities and clients that come in and go out of the facilities. 

 Corporate managers should be the eyes and ears of the corporation and should 

continuously monitor the political security situation in the country, particularly the trends 

in terms of security. They should have all relevant information that may be of benefit to the 

corporation and to have a developed system of gathering that information. This will enable 

the adoption of timely and accurate decisions of top management and provide a safe and 

secure working environment for the employees. 

 The purpose of the program of the Corporation for risk management should be 

maximizing the protection of assets with minimal protection cost. The program of the 

Corporation for risk management is an integral part of successful security management. In 

fact, the basis is found in establishing the security management. First of all, if security 

managers do not recognize security threats to corporate resources, weaknesses in the 

defense and protection of resources, as well as the potential for something or someone 

abusing those weaknesses, they cannot effectively protect the assets. 

Protection should be cost-effective in order to effectively protect corporate profits 

and to be able to effectively be competitive in the global market. The security manager 

should offer the senior corporation management a solution to reduce costs and help the 

corporation be more competitive on the market, and hence help ensure the resilience of the 

corporation. The role of the corporate security manager is to analyze the organizational 

structure and to find its weak points and shortcomings that could jeopardize the projected 

goals of the corporation
1
. 

 

2. MANAGING RISK IN TERMS OF PROTECTION OF CORPORATE 

VALUES 

 

In order to better understand the methodology that risk management has, it is 

firstly important to know what risk management means. Risk management is defined as a 

complete process of identifying, controlling, eliminating or minimizing uncertain events 

that may adversely affect the objects of protection. 

It includes calculation, risk analysis (including analysis of the benefit of the cost), 

target selection, implementation and controls, evaluation of safety to security, and general 

statements. Many corporations have risk management personnel to address the various 

aspects of business risks. Security managers should contact specialists and coordinate 

activities related to the management of risks to corporate values. 

 

3. PROTECTING THE VALUES OF THE CORPORATION AND RISK 

ASSESSMENT 

 

Companies can be threaded as a consequence of the harmful actions of people, 

regardless of whether they are done consciously or unconsciously. So as to identify the 

subjects that cause the endangering, it is best to divide them in three categories in relation 

to the environment they come from, such as: internal, external and combined (Gerald & 

Edwards. 2003:67-68). The process of identifying risks related to corporate assets, 

determining their magnitude and identifying areas in need of security is manifested as 
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Assessment of risk protection of the corporation values. In other words, it assesses the risk 

of a particular set of values that can be called "objective" because threatening values could 

be considered as goals. The process of risk assessment is divided in threats, vulnerabilities 

and risks. First of all, all possible threats and vulnerabilities (vulnerability is weakness in 

the system that can be used by attackers) need to defined and identified in determining the 

level of risk related to corporate values. When assessment in the analysis is made, the 

internal and external environment of the object of protection should be taken into account. 

Estimates are usually made through qualitative or quantitative analysis or a combination of 

both. 

 Qualitative analysis typically uses three risk categories such as high, medium and 

low risk. It is primarily based on opinions or knowledge collected through 

interviews, events history, test and personal experience of the person conducting 

the assessment. The top elementary tool that serves best for the preparation of risk 

assessment is the SWOT Analysis. 

 Quantitative analysis commonly uses statistical analysis of samples based on 

mathematical calculations, determining the possibility of adverse events based on 

events recorded in the past. Practice has shown that it is the best way primarily 

based on statistical results. 

Top elementary tool that may well serve for the preparation of risk assessment is 

the SWOT analysis. 

 

4. RISK ANALYSIS 

 

Risk analyzes preventive measures to mitigate those risks and the costs and 

benefits associated therewith and the countermeasures create the process of risk analysis. 

Basically, it assesses the risk of exploitation, apparently accepted by management. The risk 

can be mitigated by the introduction of additional measures for protection or management 

may choose to accept the risk for a limited time or for a limited number of assets if there is 

some understandable reason. 

 

5. OBJECTIVES OF THE PROCESS OF MANAGING RISK 

 

The purpose of protection by means of risk management is to ensure the best 

protection of corporate assets with the lowest cost, in accordance with the value of assets. 

Although the ideal goal is to eliminate all risks, it is not always necessary to achieve this 

goal. The purpose of protection and safety measures in the least is that one should be able 

to manage the risks. It is wrong to think that the protective devices and countermeasures 

that are once installed do not require additional steps for appropriate protection of assets. 

Protective measures require constant maintenance and testing, and are part of a 

model for effective protection. Additional components or layers can be added to provide an 

effective model for the protection of assets within the corporation. The usage of an integral 

system of protection (Integral protection system is the best solution that you can apply any 

serious Corporation, which means multiple components of  protection, such as: integrated 

computer network system, video surveillance, alarm systems, control input - output, 

restrictive control system the entry-exit system for the detection of fire and gas, enclosed 

space by any standards and audible warning) is the most effective method of protection 

against threats and dangers. Each layer of an integrated system of protection provides 



4 
 

protection against break in the protected space, and the penetration of one of the layers can 

compromise the entire corporation. 

Each layer of protection is dependent from other layers. For example, detection 

systems that are installed for control of access to the facilities through card reader and 

incident response plan has some inter-dependency. While they may be implemented 

interdependent, it is best when they are implemented together, i.e. to establish an integrated 

system of protection. Having a system to detect foreign invaders who want access to the 

facility has a very small value if it is not used in correlation with the plan in case of 

incidents. 

The security manager needs to know what should be protected and to what extent, 

and to know what measures to take in order to achieve the goals, the security manager 

should develop a program for managing risks. 

 

6. MANAGEMENT AND RISK REDUCTION 

 

The forms of endangering persons and property of the company can generally be 

divided into natural (earthquakes, asteroids, etc.) and those caused by man (theft, terrorism, 

sabotage, sabotage, etc.). Natural forms of threat cannot be predicted and cannot always be 

prevented, but the consequences could be reduced if appropriate measures of prevention 

are taken. Risks posed by man represent very serious forms of threat (Bakreski, O & 

Danicic, M.2015:15). It is therefore necessary to design a program to protect the 

company's values. 

The starting point should always be the protection program of values
1
which uses integrated safety measures for corporate assets. Continuous monitoring and 

surveillance program links this basic program and addresses both internal aspects followed 

by attention to external factors that could push the threat. Risk related to the security 

incident is non-static. It is a dynamic variable that will fluctuate in parts based on the 

elements of the business cycle and partly on the maturity of new products and new 

technologies for exploitation. Given that the degree of caution varies, in the process of 

adaptation of the effects of marked alarms for specific periods of risk, information 

obtained from monitoring and monitoring system helps protect the values and reduced 

spending. As a response to those threats, a combination of internal and external resources 

should be applied, capable of determining the facts and expeditious legal sense. The reason 

such speed is required is that some key information is not permanent. The best possible 

solution to the incident that occurred because of known or suspected cause may include 

arrest and conviction of any of the perpetrators. If an attack is detected early enough, it 

could be diverted or removed, which would lead to the opponent getting inadequate and 

insufficient information that would distort its analysis. First of all, if the attack is detected 

quickly and appropriately, attackers may believe that they escaped detection. The game 

with this belief can subtly divert attackers. Whatever the outcome, it is vital that each 

attack is carefully analyzed for every case, as well as the weaknesses in the security of 

operations and procedures that facilitate security violations. 

  

                                                           
1
The protected values a component of risk which can go through certain influence – risk 
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7. RISK MANAGEMENT PROGRAM 

 

Operational and procedural forms of protection are more important than purely 

technical measures in many cases in the risk management program preparation. This is so 

because automated systems for protection of assets, such as identification cards, motion 

detectors, fire and smoke detectors as well as computer network systems are vulnerable 

and can suddenly cause failure to the system. Given that, you should always have a backup 

plan that includes human factor in everyday life. The protection of the values must be 

managed with a combination of technical, procedural and operational forms of protection. 

Prevention, detection and response to threats is a dynamic process that is growing and 

changing rapidly along with new technologies and processes developed. Keeping pace 

with the rapid direction of these changes is an essential step that security manager must 

take to defend key corporate values against dangerous threats. Most basic and essential 

steps to be taken are to make an assessment of all possible risks for all types of logical 

attacks and vulnerabilities of these attacks. The assessment consists of three parts: 

1. Identification of the corporation, including property, personnel and relevant 

sensitive information, especially digital tools that are unique to the corporation and the 

determination of all critical points of the corporation. Assessment should be made to 

establish if these are physically located and how they are protected. 

2. Creating valuable matrix of values and determination of their joint contribution 

to the corporate business. Analysis determine the highest level, particularly on the means 

of utmost importance. Although there is no precise formula for determining when a vehicle 

gets such status, most of the officers and directors of a corporation may reach a rough 

consensus that they agree that certain things are considered a gem. The next steps in the 

assessment should focus on the management and reduction of risk they are exposed to, the 

most important values. 

3. Reviewing existing frameworks for the protection of most large values of the 

corporation using an interdisciplinary team that can assess technical operational, 

procedural and legal safeguards. It should be taken into account how well the provided 

safety measures would defend the most critical resources and whether the technologies and 

techniques to be used against threats are appropriate.  

The primary objective of the review conducted for the third step is for the 

corporation to ensure that it has invested enough in the integrated technical and operational 

safety measure and that everything is completely legal, and procedures to prevent, detect 

and respond to suspicious incidents are known. For corporations that previously had 

negative experiences regarding incidents, where the attacks resulted in loss of funds, a 

double response is required: 

1. The security manager must determine all discovered facts relating to the incident. 

He needs to accurately determine if the incident is isolated or if it is a result of 

previous incidents. While it is possible that both options are correct, still there is 

the opportunity to gain important information which would strengthen the 

strengths and weaknesses in the existing program to protect the assets. Internal 

information obtained from such detailed analysis may prevent future and maybe 

some more serious incident. 

2. Top management will be better prepared to make the right decisions given the 

steps for active enforcement of the corporate rights through litigation or if the 

process has a full report on the incident. Of course, such an analytical process is 

primarily based on the assumption that the corporation has mechanisms for 
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identifying and reporting about known and suspected incidents in terms of timing, 

so that the research response is possible. 

In order to get help from legal measures, the manager must know the following facts: 

 How did the corporation find out that a crime happened? 

 Was the asset protected in an appropriate manner (has the corporation taken 

appropriate security measures in correlation with the value of the asset)? 

 Has the corporation calculated the value of the asset and any other losses that 

accompanied it?  

The corporation must have multiple options when there is a suspicion about an 

incident, it should not hire an external agency and act as internal security service of the 

corporation. The corporation must have its own resources to be ready to lead their own 

research and should approach the realization particularly when the management believes 

that there are reasonable grounds to suspect that an incident incidentally has a legal 

background. 

 

8. CONCLUSION 

 

Timely and true recognition of the risks and hazards and appropriate response in 

such situations creates a climate among employees in the corporation to feel safer and 

more secure and it will increase the reputation of the Security Service. 

Critical situations, risks, threats and dangers are constantly present everywhere and 

they require high coordination, and taking preventive and proactive measures by all 

segments of the corporation, and in particular by the security service which needs more 

support by the senior management. 

For this purpose, there should be consistent and strict adherence to the established 

procedures by all employees in the corporation, finding and adoption of new standards that 

will better favor prevention and early recognition of all possible risks and threats to the 

corporation. If management is indecisive or insufficiently adheres to the procedures, 

employees will abuse and increase the number of incrimination. Most importantly - 

procedures apply to all, and to all will be consistently applied, regardless of the position 

and status of individuals. There must not be a selective approach. It is essential to 

implement the respect of safety procedures and for the management to comply with the 

rules they prescribed. Management staff should set an example to other employees that the 

rules of operation in terms of security are equally binding for all employees. It should be 

adopted how management acts, not speaks. 

An incompetent manager for security tries to cover up real problems and does not 

solve crises in the corporation or organization and fails to find reasonable solutions. As a 

consequence of the inability neither to perform basic functions, nor to find a viable option, 

massive damage can be inflicted on the operations of the corporation. 

Good management, above all, must not apply pathology information (Pathology 

information happens when the events are not shown for what they truly are but for what 

and how the senior management wants them to be.) and it happens when the events are not 

shown for what they are truly but for what and how the senior management wants them to 

be in presenting the situation in the company's senior management; good management 

should also require a proactive approach, i.e. anticipating problems and timely preparation 

for their resolution. The forecast or estimate is the main content of planning. 
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Abstract 

 

With this paper the author want to draw attention to the perspective of the private sector 

and its effective activity in detection and prevention of crime occurence, with unique 

powers of state and private sector, especially in developing and transition countries such as 

the Republic of Serbia. 

In order that this activity can be achieved, adequate cooperation is necessary as well as 

coordination of public and private sector in prevention of crime. Preventing crime in the 

private sector market is done by private security sector, and that means providing adequate 

and necessary conditions for this promising industry. 

In order to effectively confront this dangerous phenomena, the state must create adequate 

conditions for the timely operation of the joint forces, and these conditions are common 

among other actions of the state and the private sector in this field. 

In order to achieve joint cooperation between public and private sector, there must be 

equality with special conditions prescriber in legal documents. 

Keywords: perspective, cooperation, public, private, business, prevention, crime. 

 

1. INTRODUCTION 

 

One of the important problems in the research of needs, professional activities and 

role of private security activities in the Republic of Serbia on the prevention of crime 

activities are gaps in the law and bylaw documents that this problem has not been fully 

regulated and what in the law on private security was not provided for this type of 

operation. 

In this regard, question to ask is: why the state is not precisely and closely 

regulated cooperation and coordination of private and public sector in terms of the 

prevention of crime in private sector, as is the case with the state sector (which is under 

police responsibility). 

With closer and more precise laws about power and ability of private security 

sector with whom it may participate in prevention of crime along with the state sector 

(only in private sector) and thus to enable the public sector to work in private industry in 

terms of crime and to control private security. 

So, in this case the private security sector in the Republic of Serbia will be able to 

expect their perspective on this plan. Therefore, it would be important to do serious 

research in the Republic of Serbia and its surroundings, as well as how to organize, 

prepare, equip and include this kind of business in the prevention of organized crime and 

corruption in the private sector. 
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According to some research, the Republic of Serbia has established and organized 

around three thousand subjects in which are engaged, according to one research around 

50,000 and according to another survey around 60,000 (Center for civil – military 

relations, p. 14, 2008) security guards under arms, which operate in the market and do very 

responsible and complex tasks and duties in private and partly state sector in various 

positions between which are: 

 security and protection of buildings and employed people who work in them, 

 security and protection of the protected persons and personalities from public life, 

 security escort of money, cash equivalents and other valuable documents, 

 securing public gatherings and sports events, 

 tracking married couples and marriage scams, 

 providing special transport of hazardous and flammable substances and related 

activities, 

 security of individuals from public life, 

 security operations in the private sector, among which it should allow prospects 

and prevention of crime and corruption. 

Therefore, our attention is focused on the prevention of crime, not the suppression 

because the private sector has no authority in the fight against crime and corruption. So, it 

can reliably be noted that number of employed private security staff (which provide 

security of individuals, facilities and resources) are in the first place as an armed power in 

the Republic of Serbia. It should be mentioned that a long period of time it was not 

legalized and that changed in 2015. It can be concluded that a sufficient number of 

employees in this jobs is under-represented in terms of the prevention of crime, as 

evidenced by frequent and large number of cases in practice. However, the private security 

sector is exposed to all sorts of threats in this era in which crime is flourishing. 

Threats may arise in the event of an attack on a protected person, family, 

documents or transportation which may result in the use of firearms on both sides. The 

conflict with the private sector can cause criminals, members of organized groups, terrorist 

and similarly. Regardless of which group carried out the attacks in most cases to make use 

of weapon or explosives, thereby it endangers the safe of protected persons and the safety 

of citizens who find themselves in the vicinity of targets. At such attacks there is a 

resistance in the form of defense by providing the use of arms which both sides are a threat 

to security and violate human rights to freedom of movement, security, life and health in 

the environment of the attack. 

Starting from human rights and freedoms which is guaranteed by the state, quality 

of life achieved with the necessary security is provided to the citizens. Achieved security 

means elimination of forms of threats and endangering of human lives and property, as 

well as the elimination of organized and other crime in the private security. So, the 

question is how and in which way the members of the private security industry can engage 

in coordination with the state sector in the prevention of crime in the private sector. 

However, the question is how and in what way the private security able to respond to 

economic and organized crime whose acts involved and criminal groups with trained, 

equipped and armed members. In certain cases, the state provides security from being 

carried in the public and in the private sector, thereby indirectly cooperates with these two 

types of business. Therefore, it is necessary and useful direct and closer cooperation in 

preventing organized, economic and general crime between the private and public sector, 

and in this field. 
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2. DEFINING PRIVATE SECURITY 

 

Before approaching to pointing and showing all above mentioned we should define 

the term and demonstrate the importance of private security in the realization of preventive 

activities i.e. preventing crime. It is necessary to point out the history and origin of the 

private security sector in the Republic of Serbia. 

The beginnings of privatization activities in the activities of security in the 

Republic of Serbia began in the eighties, the establishment of the first detective agency.  

This sector receives a greater significance nineties rising general crisis, in particular the 

abolition of the law on social self-protection in 1993 (which were prescribed requirements, 

tasks, responsibilities, business sector in the system of self-protection and protection of 

people and economic activities) contributes to strengthening the importance of private 

security. The abolition of this and other non-issuance of a specific law on the safety and 

protection of the existing economic activities activity remained insufficient legalized when 

it comes to the prevention of corruption and crime. Given that functioned very long period 

of time they were forced to work under the former Act inertia social self-protection, partial 

authority of the Private Security Act and the amendment to this law, and these principles in 

the field of security and protection is possible and functional activity of the mentioned 

problem. 

The abolition of the law about social self-protection and government failure to 

protect the fulfillment of economic activity to the exclusion of private capital in market 

conditions, this sector has not found its place in the double security system integration 

company in the Republic of Serbia. The entry of foreign capital and the establishment of 

foreign companies in the economy of the Republic of Serbia, created the conditions and the 

need of the protection of private capital with the character of the state is not recognized by 

the longer period failed legally regulate this activity until 2015. This has created conditions 

and a need for the establishment of the private security sector and its integration into the 

private capital market sector. The privatization of domestic enterprises and their transition 

into the private sector by foreign capital and the indifference of the state to the security and 

safety of this type of market finds its place private security and protection. Numerous 

foreign companies through foreign banks that have accepted the umbrella industry physical 

and technical security, and later called private security, safety and protection of their 

capital, they just entrusted to the private sector to protect them. Finally this Law stipulates 

compulsory for a license to carry out security duties in the private sector. When it comes to 

licensing agencies and private security officers in addition to these obligations, this license 

will finally state to exert control on the exact number of the agency and its members, 

which provides the conditions of control of the sector. 

 

3. PERSPECTIVES OF PRIVATE PRACTICE IN COMBATING CRIME AND 

CORRUPTION 

 

Considering that the international community in a number of countries created the 

economic crisis, and thus increased the number of threatening phenomenon among which 

is the corruption and crime as an international phenomenon that destroys the economy and 

leads to the disappearance of many enterprises and other legal entities. This has led to the 

emergence of the need for modernization of the security services and protection and other 

protective entities that would be opposed to this phenomenon that's sweeping in society for 
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centuries and destroys the economy of both the state and private sector. Modernization of 

private security services were created for the purposes of their preparation, equipping and 

educating the struggle against these very organized and mass phenomena. However, it is 

necessary to show that the private sector is not able to curb corruption and crime it is solely 

for the public sector (prosecutors and police). And in that sense, this form of threats and 

violence prevention and combat civil war, judicial, legal and security operators, both in the 

state and the private sector. 

Bearing in mind the mass, organization and efficiency factors endangering called 

organized crime, states do not have enough capacity in the security institutions, and will be 

forced to use more appropriate and engaging private detective agencies and security to 

prevent this very dangerous phenomenon that threatens property, safety health and life of 

humans and all other public and private values. Detective agencies belong to the private 

sector and belonging to the same private sector this problem does not apply to them. In the 

Balkans and in some developing countries prevention of crime, organized by the private 

sector has not yet reached the level of development, capabilities and efficiency in 

suppressing activity. In this regard, the private detective and security agencies may be 

involved exclusively in preventing or detecting acts of organized crime in the private 

sector where their activities and within the limits of security responsibilities. Respondents 

in this survey confirmed that it is necessary to more active involvement of private security 

in preventing corruption and crime, and not responding to the same. Studies have shown 

that the most effective prevention of the occurrence of any modern quality in cooperation 

and coordination of public and private security sector. Then, the respondents are of the 

opinion that this type of action and activities must be regulated by specific provisions in 

the law and regulations. 

 

4. LICENSING COMPANIES, AGENCIES AND EMPLOYEES OF PRIVATE 

SECURITY IN THE REPUBLIC OF SERBIA 

 

Licensing companies, agencies and employees shall be regulated by law and by-

laws in this field, in every country and even the Republic of Serbia. According to some 

research in the Republic of Serbia in the private sector are engaged between 50,000-60,000 

members of the private security for security in the private sector. The adoption of the Law 

on private security are laid down and regulated by the basic conditions and rules of 

establishment or agencies and their licensing and types of training, carrying weapons and 

its use, risk assessment and prevention of crime. In this sense, it is necessary to precise 

secondary legislation laying down rules of conduct institutions, ways of regulating the 

activities and principles of conduct employed with the following elements: 

 Authorization institutions for licensing company, agency or other institution. 

Subordinate documents authorized by the Ministry of Internal Affairs of the 

Republic of Serbia for laying and licensing. 

 Training and skills are authorized accredited agencies, companies and service 

providers that prepare managers and security officers for examinations and 

awarding of licenses. 

 The time limits for the license companies and employed persons who perform 

security. 

 The method and the rules of security and protection of foreign companies in the 

Republic of Serbia. 
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 Type of business and activities which would deal with a company or security 

agency. 

 The selection method and selection of candidates for security officers. 

 The nature, manner and duration of training for managers, detectives and officers 

of security and technical security. 

 Method of purchase, possession, carrying, storage, use, and use of firearms and 

other means necessary for this type of activity. 

 Cooperation, coordination and control functions of the organs, agencies, and 

entities of state security, as well as other rules of conduct. 

The adoption of laws and other documents made the unification and 

standardization of ways of establishment, agencies and educational institutions in this area 

and activities. It is time to avoid improvisation activities and training of security officers. 

Then provide the conditions in the market as the most competitive entities and individuals 

who have provided quality work, ways of performing activities with a uniform training of 

personnel and their relations to the industry. 

In the absence of rules and legal rights and obligations on the market in the 

Republic of Serbia appear to be many different entities with a large number of employees 

with the following characteristics among which are: 

 Companies and agencies for safety and protection as the social, private and 

combined entities. In some companies, security and protection services are carried 

out by their own business as a social entity of security and protection. While in 

some companies perform such operations combined social and private security 

entities. Then in some sectors appears only private entity security of people, 

businesses and assets. 

 When registering a company or agency, registered entities are with different 

activities, among others, security, and as such appear in the market as competitors 

to perform security tasks. Then some agencies are registered solely for the 

performance of security, while some are registered for one type of work, and carry 

out security activities. 

Unfortunately, there are cases in which a worker to work schedules guards in 

industrial facilities with highly flammable, explosive and toxic substances on which it does 

not even know the most basic procedures in the event of an incident or an accident, which 

leads to tragic consequences. 

 Some operators do not carry out the purchase of uniforms and other necessary 

resources to perform these tasks. While others are procured uniforms and 

equipment without applying any standard. In these cases, each working in ordinary 

working master suits, others in some types of uniforms that were made for other 

professions, and third have adequate equipment. Because of this inequality in the 

government where the government delirium that security officials did not differ 

from other workers and therefore do not constitute a serious and proper 

relationship that requires security. When it comes to the legal regulation of this 

problem is partly the said law stipulates that private security uniforms cannot be 

the same as military, police and customs, and inequality remains a problem only in 

the narrow sense. 

A state that is unable to ensure the safety of people, business, property, and other 

values that are owned by the private sector, and the ability to develop the private security 

sector. Development and privatization of the security sector, acquired the conditions for 
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security and providing guarantees for the safety of citizens and their property, which does 

not protect the country with their subjects of protection. The privatization of the citizens of 

the state security sector provides internal and external security in terms of protection of 

social order, security system, natural resources and the environment from all forms of 

threats, including crime. In this case, the security sector remains (and that his country and 

allows) to carry out the protection of the private sector within the limits of its 

responsibilities. Notwithstanding the foregoing, the citizens still trust the police when it 

comes to protection from crime.  

Under the private sector in this case are considered the limits of liability that 

include private companies and employed in them. Then, the protection of citizens' private 

lives and limits their life that is not covered by the protection sector. 

Inefficient system of state security is directly related to the inability or 

unwillingness of the government to perform the function of the entire territory on which it 

is located and private property. This implies that in countries unorganized security sector 

shaped, directed and financed by certain state institutions in a remarkably inefficient way. 

Then, the private sector care in the organized countries is formed by the one who 

organizes, finances and sets, and thus requires the results and the achievement of the 

desired goal. 

In these and other relationships in the market is coming to the big competition that 

dictate the rules of the game that must be respected in order to provide market survival. 

Competition reduces the need for engagement of the workforce, and thus reducing the 

funds. Reducing personal income, they lose the motives for the operation and functioning 

of the good results, but the team and the quality of work. In this case, unfair competition 

has led to inefficiency of some companies in which the protection of the quality of security 

down to the lowest ladder safety of people and their values. Therefore, the Republic of 

Serbia in terms of security classified as model inefficient and poor countries. 

 

5. BASIC REQUIREMENTS AND THE PROFILE OF SECURITY OFFICERS  

 

Officials in the professional relationship and commitment on providing jobs for 

people, property and other valuables possessed by the client, represents one of the 

important factors that are expected of private security companies and detective field of 

work. Professional companies or agencies in the choice and selection of officers for 

security or detective, and in the quality of activities should be respected and implemented 

some basic rules that are required to perform this very important activity. 

When the announcement of the contest for selection of the professional companies 

or agencies to perform safety and protection of people and other material values, the 

professional requirements would apply in the following: 

 proof that the applicant is not under investigation and that they have not been 

convicted 

 medical evidence of the health and mental abilities, 

 proof that serving military or military-civilian duty in the armed forces, 

 evidence that has been trained to handle firearms, 

 evidence that is trained in the field of fire protection and security of property, 

 evidence that has been trained to perform activities to prevent crime, and 

 detective that has been trained for this activity. 
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If those rules are respected in the selection of candidates and their placement on 

the work of security and protection of people, financial resources and other material values 

to avoid (or reduced to a smaller measure) some anti-social behaviors that could fall by 

individual guards such as murder, mental health injuries, insults personality, mental abuse, 

use of firearms and bladed weapons, the appropriation of other people's resources, enabling 

the theft of other persons participating in the robbery of money and other valuables, 

participation in beatings, torture in the workplace and other violent behavior. 

Failure to follow the above rules by individual companies a number of persons 

found its engagement in the companies for the provision of enabling it to carry out some 

criminal and other misdemeanors, and do not be frustrated because it is engaged in the 

provision. Some guards took part in pointing the application route of cash and other 

valuables that were robbed by criminals at this point prosecuted individual cases. Workers 

on securing objects with certain resources and values made smaller thefts which were not 

detected by avoiding doubts in their profession, which often is the main objective of the 

individuals employed in this industry. 

One of the shortcomings in the legal norms is the lack of trade union organizations 

in enterprises and the private security agencies. Therefore, certain rights are denied to 

workers that could be achieved with the help of trade union organizations. Thus accredited 

associations of trade unions of private security arose in mid 2015. Through this union can 

be achieved between the rights and the possibility of interest of the company to the state 

and its entities. Within the trade union organizations could acquire certain rights of 

companies that are occurring failures and recourse to illegal phenomena which cannot 

always be controlled via the members of the management. There are cases in private 

enterprises owned by foreign citizens that do not respect workers' rights, which they are 

entitled under the law of the Republic of Serbia and who does not obey the laws of this 

country, and they want to profit in this country, at the expense of cheap labor. 

 

6. THE AIM OF THE RESEARCH OF PRIVATE SECURITY ACTIVITIES 

TO PREVENT CRIME WITH SOCIAL SECURITY SECTOR IN THE 

REPUBLIC OF SERBIA 

 

The aim of this paper is to point out a serious problem in incomplete and 

unresolved legal document of this activity, as well as the necessary and serious study of 

private security activities and its needs for the prevention of organized and other crime in 

the private sector. The Republic of Serbia should organize a serious research project on the 

role, needs and functioning of the private security sector both in achieving security and in 

preventing corruption and other forms of organized crime throughout the country and its 

society. Serious research is necessary to address the problem; the danger and the necessity 

of emergency response and adoption of new laws, regulations, and norms by which the 

private sector would have been entitled in preventing and combating crime corruption and 

in coordination with the public security sector. 

In order to involve private sector in new and modern trends in the coordination and 

joint action with state entities would be necessary to study the scope of the following areas: 

 The necessary needs of the market for the actual number of organizations, agencies 

and other legal persons in respect of detective and security affairs, 

 The necessary needs of private detective agencies and their activities with the 

rights of powers and methods of operation, 
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 The needs, possibilities and methods of conducting investigative actions detective 

and security and protective actions to protect people, facilities, resources, 

operations and other operations, 

 The right and the need for the acquisition, use and storage of cold and firearms and 

ammunition, as well as other research equipment, 

 The need and the possibility of cooperation and coordination of private and public 

sector in terms of verification and confirmation of similarity in employment in this 

activity, 

 The needs, possibilities and importance of cooperation and coordination of private 

and public security sector in the field of prevention of all forms of corruption, 

criminality, terrorism and similar destructive phenomena that occur in the private 

sector. 

Upon the completion of high-quality, professional and serious research firm to 

acquire the conditions for the legalization of this activity, and would create adequate 

conditions for professional organizing, training, equipping and operation of the private 

sector in new and challenging market conditions and its security. As long as the state does 

not respond to market needs, the expected security cannot be achieved; a function of the 

existing private security will continue to be at the bottom of the safety ladder. 

When the Republic of Serbia ensure the above requirements will create 

opportunities and efficient activity of the private security sector in preventing all forms of 

crime. For the state to ensure the above requirements, it must renounce the corrupt 

individuals and groups that operate in the state, private and mixed sectors. Individuals and 

organized groups in all three forms of work activity are able and highly professional 

exercise power and impose their way motivated engagement and operation of the illegal 

and unlawful activities. The power of individuals and groups, and when it comes to this 

industry and the problem of organized crime are just carriers of inefficiency of the state 

and its response to these problems and phenomena, which need to be more investigated 

(Pejanović Kotur, 2011). 

 

7. EMPIRICAL RESULTS (Survey) 
 

In order to validate our assumptions and forecasting perspective the private 

security sector, we conducted research regarding to this problem in a couple of the 

questions and smaller number of respondents. So, the question was put on five problems 

randomly selected sample of 150 respondents from the staff of the Interior, security 

officers and citizens in Belgrade. For each group were selected 50 respondents. 

Questions: 

1. In your opinion, whether a private security in the RS has the ability to prevent 

corruption and crime in the private sector? a) has b) no c) I do not know. 

2. In your opinion, would a private security RS in preventing corruption and crime 

were more efficient? a) alone b) the police c) I do not know. 

3. In your opinion, is more efficient? a) private security, b) police c) I do not know. 

4. In your opinion more effective in combating crime and corruption in the private 

sector? a) police b) private security c) joint d) I do not know. 

5. In your opinion, should the law to regulate this cooperation? a) should b) should c) 

it is regulated d) I do not know.  
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Results: 

 

Question 1. Police officers:     a)   5    b)  35     c)  10     -   - 

                    Security officials:      a)  20   b)  15     c)  15     -  - 

                    Citizens:      a)  21   b)  13     c)  16     -  - 

Question 2. Police officers:     a)  01   b)  47     c)  02     -  - 

                    Security officials:     a)  22   b)  18     c) 10      -  - 

                    Citizens:      a)  11   b)  33     c)  06     -  - 

Question 3. Police officers:     a)   0    b)  49     c)  01    -   - 

                    Security officials:     a)  35   b)   14    c)  01    -   - 

                     Citizens:       a)  10   b)   38    c)  02     -   - 

Question 4.  Police officers:     a)  30   b)   20    c)    0    d)  0 

                     Security officials:     a)   18   b)   29    c)  01   d) 02 

                     Citizens:      a)   04   b)   03    c)  41   d)  02 

Question 5. Police officers:    a)   37   b)   03    c)   08   d) 02 

                     Security officials:     a)   34   b)   01     c)  10   d) 05 

                     Citizens:      a)   45   b)     0     c)  02   d) 03 

 

Summary results of survey: 

 

Question 1.       a)    46    b)   63       c)  41  

Question 2.        a)    34   b)   98       c)  18 

Question 3.       a)    40   b) 101       c)  04 

Question 4.       a)    52   b)   52       c)  41    d)  04 

Question 5.      a)  116   b) 04          c) 20    d)  10. 

 

The research results show us that the majority of respondents believe the best 

solution in the following: 

Question 1.  The largest number of respondents gave the answer to b) 63 subjects, which 

implies that the present status of private security there is no requirement that quality 

prevents corruption and crime in the private sector. 

Question 2. The largest number of respondents believe that the best solution under b) 98 

responses, which implies that the efficiency of combating crime and corruption most 

effective with the joint forces of the police and security in the private sector. 

Question 3. The largest number of respondents considered and gave the answer b) 101 

respondents, who chose to be in fighting corruption and most effective crime police. 

Question 4. The largest number of respondents considered them a) 52 to the police more 

effective in the private sector of security in the fight against corruption and crime. 

Question 5. The largest number of respondents considered a) 116 replies to this activity 

should be regulated by a special law. 
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8. CONCLUSION 

 

To be able to discuss this issue, we ran a modest mode of empirical research 

through surveys. Approximately 150 respondents were included in the survey, with a 

combination of members of the state security sector of 50 respondents, a group of members 

of the private security of 50 subjects and citizen groups of also 50 respondents. The 

respondents were asked the same questions and they expressed their opinions. On the basis 

of the research certain opinions and findings have been given and it was pointed how to 

recognize their specialties. Based on the answers, we concluded the following: agencies 

and officials of the private security sector are unable to prevent corruption and crime in the 

private sector. Secondly, this is very dangerous, specific and delicate activity causes the 

expertise, training and equipment for this purpose (which in this case does not possess the 

private security sector). Third, it was concluded that this activity can be achieved in joint 

actions of the state and the private security sector with the condition of preparation of the 

private sector. Then, all of the above is especially to legislate how in the organization, 

coordination and operations security entities, as well as agencies and private sector 

companies and the state on the other. The private sector in this case would be able to 

monitor, observe, detects, identifies, and form information submitted to the state security 

institutions on the issue of abuse of individuals, groups and institutions, corruption and 

crime. 
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Abstract 

 

In the concept of cybercrime you can be identify many behaviors relevant for a criminal 

law; such conduct coincides with offenses that can be committed through the use of 

technology. 

These may be crimes purely "computer" that can be made exclusively through the network, 

and in this case the network is the means to commit the offense, or common crimes whose 

configurability dispenses with a close link with the network and which become such, that 

cybercrimes, when and if implemented by means of internet. 

In the US, part of the doctrine is identified as part of the broader category of computer 

crimes, and three sub-categories, namely: crimes where computer systems are the specific 

target of criminal actions; crimes that are committed through the Internet which therefore 

constitutes the essential instrument and, finally, crimes that can be committed either by the 

network or not. 

The spread of information and communication technologies and the consequent spread of 

illegal activities that can be committed through them, has simultaneously raised the 

problem of protecting both the same systems and both unsuspecting users of those systems 

as potential victims of crimes. 

In Italy the legislation on cybercrime has been introduced by the Law of 23 December 

1993, n. 547 ("Modifications and integrations according to the Penal Code and the Code of 

Criminal Procedure on the subject of computer crime"), which provided certain types of 

crimes that are characterized by the fact that the criminal activity relates to a computer 

system, or that this' last is the tool used to commit the offense. 

Law no. 547/93 expressly provides for certain types of offenses in consideration of the 

objective difficulty to adapt the traditional norms of the Criminal Code to conduct entirely 

new whose repression difficult to reconcile with the existing regulatory framework. 

Keywords: cybercrimes; Convention of Budapest; criminal law. 

 

1. INTRODUCTION 

 

In light of the new technologies, the current traditional penal institutions and 

legislative instruments, which are figured and realised in relation to a material reality that 

is much more significant and connectable to space and time, have revealed their own 

inadequacy. They seem to be totally unable to discipline legal relationships disjointed from 

any material dimension: since they arise within the virtual space, we know how these legal 

relationships can take shape irrespective of the physical presence of the contractors or the 

active and passive subject of crime. 

However, in face of the impact of new technologies about life and many civil and 

political freedoms, the creation of rules to protect and govern internet is even more 
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necessary. We should just think that law cannot relinquish its usual regulatory role among 

the people; furthermore, just a legal acting is able to safeguard those rights and freedom 

which spring from the net that is propagated and protected by internet. 

On the other hand, even if we wanted to condone the slowness of the legislative 

power in giving its normative answers in respect of the fast evolution of the technological 

age to the present day, we must notice that the same legislative power, in the current post-

global era, should be ready to face more quickly the evolution of the computer technology 

used for unlawful purposes. The lawmaker should create the most appropriate prevention 

and repression measures, putting its people in the best position to know the legal 

boundaries to use the IT systems. 

In other words, the development of technology and its increasing application in 

different situations makes the unavoidable need of a specific regulatory framework related 

to the characteristic features of the web and for the proper legal use of the IT system. 

We are dealing, in essence, with the noted issue of the governance of internet that, 

on a par with whatever real system of good governance, needs rules and establishes itself 

through clear, certain and pre-existing norms: in this way people can adapt their conduct to 

the norms already organised by the lawmaker with the aim of a good utilisation of the net. 

The virtual space is constantly evolving and the new frontiers of fight against 

cybercrime have seen the establishment, in the EU area, of the European Cybercrime 

Centre (EC3) that works within the European Police Office (EUROPOL) from January 

2013. Its task is to assist the police of the single Member States in conducting 

investigations with regards to online frauds, child sexual abuse and other cybercrimes. 

 

2. THE ITALIAN LEGISLATION ON CYBERCRIMES  
 

We can usually attribute various criminal acts to the concept of cybercrime: these 

acts coincide with a plurality of felonies committed thanks to computer technology. 

This may include purely IT crimes and common crimes. The first conducts can be 

committed only through the web, which is the necessary means to realise the crime.  

The establishing of the second kind of conduct does not need a close connection 

with the web: they become cybercrimes just when they are committed through internet. 

Part of the American doctrine identifies, within the wider category of cybercrimes, 

three subcategories. They are: crimes that specifically aim to damage computer systems; 

crimes committed through internet, which is therefore the essential instrument; crimes that 

may be equally committed with or without information technology. 

The spread of IT and the resulting diffusion of connected criminal activities have 

created the question of safeguarding both IT systems and the related users (potential 

victims of the crime).  

The Italian legislation on cybercrime was introduced by the act n.547 of 23th 

December 1993, entitled “Modifications and integration to the norms of the penal code and 

penal procedure code in the field of cybercrime”: this act outlined some types of crimes in 

which the criminal conduct focuses on the IT system or the latter is the instrument to 

commit an offence.  

The act n.547/93 met explicitly the need to delineate specific types of offence, also 

considering the objective difficulty in adapting the traditional penal norms to completely 

new conducts the repression of which did not fit with the existing regulation. 

As well as other European legislations, the act in object does not give the 

definition of cybercrime because of various practical and systemic reasons: above all, it 
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wants to avoid introducing definitions into branches characterised by a fast technological 

development, and therefore, easily neutralised by technological progress. It should be also 

borne in mind that the lawmaker did not intend to create a specific category of “computer 

goods”, but it wanted to update the single crime norms keeping the “legal good” 

unchanged. 

The regulatory interventions of legislative power in this field were very few before 

that act, but on the other hand it was not so necessary, under a criminal side, given the 

restricted use of IT systems. 

The fight against cybercrime has become fundamental within the Italian and 

European penal system just with the awareness of the growing vulnerability of our society, 

given the increasing IT dependence. 

We should also underline that all the countries (not just in Europe) have been 

facing the need of a clear regulation about IT because of its growing development and 

consequent impact with the modern society; all countries are late exactly because of the 

high development of technology compared with the legislative production. 

However, the existing regulation is still not enough to confront the evolution of the 

different particular cases highlighted by internet: as a consequence, we still have a high 

level of offence against protectable rights and interests. 

In other words, the penal law-making cannot keep up with the rapid evolution of the 

matter under consideration, given the different problems produced by the distorted use the 

web. As already mentioned, identifying new and different types of offence has been 

becoming a more and more urgent need: in this way, it would be possible to prevent and 

punish the various criminal acts that are able to damage the social and government IT 

interests. 

  

3. THE PRINCIPLE NULLUM CRIMEN SINE PREVIA LEGE AND NULLA 

POENA SINE LEGE 

 

The need to pinpoint types of offence impossible to be envisaged by the past penal 

code (given that it was issued when there were not the current information technologies) is 

directly linked to the fundamental principles present in each judicial system and called 

nullum crimen sine previa lege and nulla poena sine lege. 

We can find these principles within the current Italian penal code, and more 

specifically at the first article: it says that nobody can be punished for a fact not explicitly 

provided for by law, or with punishments not established by the same law. 

The same principle is reconfirmed by Article 7, first subparagraph, of the 

European Convention of Human Rights (Rome, 4
th
 November 1950), and by Article 49 of 

the Charter of Fundamental Rights of the European Union: this last one substantially and 

faithfully follows the legal provision of ECHR (which in turn reproduces Article 11, 

second subparagraph of the Universal Declaration of Human Rights). 

In this respect, the European Court of Human Rights has repeatedly stated the 

principle of definiteness of any type of offence is fully ascribed within the rule of law and 

in the guarantee of predictability: law must clearly draft felonies and punishments, and this 

condition is fulfilled when the accused is able to know, thanks to the specific legal text and 

the related court practice, which actions or omissions entail his own criminal liability. 

In other words, the need to identify and codify types of crime directly connected to 

specific cybercrimes is found within the broader necessity of respecting the fundamental 
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principles of the criminal legal system and, more specifically, the requirement of certainty 

of criminal determined type. 

It is also necessary to do additional considerations about the need to implement 

appropriate regulatory solutions to protect the incomparable opportunities provided by 

internet. 

 

4. THE COMPETENCES OF THE EUROPEAN UNION IN CRIMINAL 

MATTER 

 

With the Communication of May 2007 (MEMO/07/199), the European 

Commission had acknowledged the incompetence of the Member States in producing 

legislation able to face the new criminal activities. It recognised the non-negligible 

obstacles to the development of an incisive legislation against cybercrime: these obstacles 

are characterised by the transnational nature and extreme rapidity of those illegal activities. 

In the Communication above mentioned, the European Commission asserted how 

cyberspace is a new instrument used to commit already known crimes, and specified three 

categories of criminal activities that we can include within the wider field of cybercrime: 

the first activity is the one of usual crimes like fraud and falsification committed through 

the network; the second category is attributable to the publication of illegal material, such 

as digital pedo-pornography; the third is about proper cybercrimes, such as software piracy 

and hacking against information systems. 

Furthermore, the European Commission pinpointed specific problems and criminal 

activities directly connected to the development of internet, and recognised those problems 

in the increasing vulnerability of society, companies and people; in the growing frequency 

and sophistication of cybercrime; in the lack of policy and European regulation against 

cybercrime; in the actual complications about cooperating given the transnational character 

of the crimes in object, the huge distance between active and passive subject of crime, and 

the high speed to commit these crimes; in the dearth of a clear subdivision of liability and 

duties related to the security of applications; in the lapse of awareness from customers 

about the risks which may result from cybercrime; in the absence of a cooperative structure 

between public and private in this area. 

These problems are aggravated by the substantial lack of specific competences of 

the European institutions in that regard: the Treaty of Lisbon only partially solved the 

question, by providing for a juridical basis which attributed European competences in 

criminal matters. 

Article 83 of the Treaty on the Functioning of the European Union inserts 

cybercrime within the list of those particularly dangerous criminal phenomena showing a 

transnational dimension that, in some ways, licenses the European Union to establish 

common rules in accordance with the ordinary legislative procedure. 

The criminal judicial cooperation, covered by Articles 82-87 of the Treaty on the 

Functioning of the European Union, is essentially based on the principle of the mutual 

recognition of the judgments and judicial verdicts and includes the approximation of the 

laws of the Member States, in addition to the adoption of minimum rules about the 

definition of crimes and sanctions to be taken within particularly serious and transnational 

crime (as cybercrime). 

These areas, determined in Article 83 of the above mentioned Treaty, include also 

terrorism, human trafficking, commercial sexual exploitation of women and children, 
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illegal drug trade, money laundering, corruption and counterfeiting of means of payment 

and organised crime. 

Therefore, in this context, we are witnessing an unquestionable and more effective 

role of the European Parliament in preparing the regulatory acts, but not a real European 

competence in criminal area. 

From the analysis of the criminal cooperation rules we can find norms about 

particular forms of cooperation achievable exactly within the criminal field, rather than a 

real competence of the European institutions. 

We are clearly far from attributing a legislative competence to the European 

institution in the criminal area, with the following consequences about an efficient fight 

against cybercrime on the basis of what the European commission wishes in its various 

communications. 

 

5. CONCLUSIONS 
 

In light of the above, we must underline the substantial legal vacuum in that area 

and, to this day, the absence of a clear juridical category related to cybercrime, except for 

the Convention of Budapest n.185/2001. 

The main international instrument in this field is the Convention of the Council of 

Europe about cybercrime, which entered into force in 2004: it includes common definitions 

of different kinds of cybercrime and lays the foundations for judicial cooperation among 

participating States. 

Signed by all the European Union Members States and also non-European 

counties, such as the United States of America, Canada, Japan and South Africa, the 

Convention of Budapest of 23th November 2001 has still not been ratified by all States 

parties: some of these States, despite having ratified the Convention, have still not been 

ratified the Additional Protocol concerning racist or xenophobic actions by means of a 

computerised system. 

The above mentioned Convention has been drawn considering a necessary balance 

between anti-cybercrime needs and respect for fundamental rights and freedoms. It is 

divided into four chapters relating to the meaning of computer system, IT data, service 

provider and data transmission; rules on State-owned substantive and procedural measures; 

rules on international cooperation. 

The Convention aims to provide common matters of criminal law (substantive and 

procedural) about cybercrime and, in this way, to prearrange a rapid and effective system 

of international cooperation. 

However, the requirement of clear and predictable rules about the use of internet is 

always present, because freedom of network is not and cannot be synonymous with “cyber 

anarchy”. On the contrary, just the existence of rules and, as a result, legal certainty in the 

technological context characterising the post-global era can guarantee the necessary 

freedom and neutrality of internet. 

Undoubtedly, the lawmaker has to face many difficult challenges given from the 

technological progress: anyway, if we really want to make internet a free and safe 

instrument for the exercise of the rights, the countries must assume their responsibilities 

and prearrange common rules for a global governance of internet and the implications 

connected to its increasing use.  
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Abstract 

 

This paper focuses on the course which further reforms of the security sector will take, a 

course in which the private security sector will have a significant role and position. A basic 

legal framework has been established for the sustainable development of the private 

security sector in terms of contemporary and global understandings of security. The 

security of the Republic of Serbia is facing new challenges (accession negotiations with the 

EU, the migrant crisis, terrorism, etc.) which require the development of new approaches 

and strategies, for all security subjects, as well as the activities of legal entities and 

entrepreneurs in private security. The measure used to assess security as a public good is 

the level of security of each citizen and society as a whole. That is the reason why public 

oversight and democratic and civilian control of the private security sector are significant, 

as they concern a general understanding of strategy and the system of security and the total 

subordinate legislation of this field, which are important for the overall completion of 

privatization processes in Serbia. 

Key words: public, oversight, private security, subjects, cooperation 

 

1. INTRODUCTION 

 

In the previous socio-political system (the period of SFRY), private security was 

not specifically defined because the system of national (public and state) security 

functioned within the concept of self-management socialism, with a pronounced 

ideological understanding of property (state and social) ownership and overall social 

relations. In such a socio-political system, security was achieved through activities of 

public and state security within the republic‟s internal affairs bodies (later on Ministry of 

Internal Affairs), as well as at the federal level. These bodies had broad powers and were 

practically only responsible to the head of the party and state (ruling) structures. The 

socialization of the security function through the inclusion of a wide circle of subjects in 

the "system of national defense and social self-protection" was in practice ideologized and 

partially dysfunctional. There was no private property, and thus no legal possibilities for 

the functioning of private entities which could conduct matters of security. The Republic 

of Serbia formally entered into a multi-party political system with the disintegration of 

Yugoslavia and its political system of socialist self-management.  The privatization of 

former state-owned companies and the transformation of ownership in a number of 

different businesses represents new security requirements that increasingly point to a 

different perception of security and the need for an integrated security system in the 

Republic of Serbia, on an entirely new basis. In accordance with the present constitutional 
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and statutory provisions, a consistent security system is being rebuilt instead of the 

previous unsustainable concept (Milosavljević, 1997). 

The essence of private security
1
 is the provision of services, i.e., protection of 

persons, property and business operations, for legal entities and entrepreneurs that have the 

money to pay for it. The performance of these and detective activities
2
, may not be to the 

detriment of the rights of other citizens who are not the beneficiaries of these services. In 

other words, increasing the security of those who can pay for it may not lead to a reduction 

or may not jeopardize the safety of those who cannot. However, this is difficult to achieve 

in transitional societies with strong economic inequality, increased corruption and the 

presence of criminal elements. 

The most significant contribution in analyzing the situation and problems of the 

private security sector in Serbia has been, thus far, provided by the Center for Security 

Policy (formerly known as the Center for Civil-Military Relations) which, among other 

things, conducted research and whose recommendations are based on findings obtained 

from interviews with owners and employees of private security firms.
3
 

For the full implementation of the law from the field of private security, it is 

necessary to bring a greater number of subordinate legislation (regulations, directives, 

rulebooks, etc.), of which a larger number has not even been adopted yet (as of December 

2015). However, without them, you cannot register a security company, issue permits for 

the operation of centers for private security training, train staff and issue necessary 

licenses. The deadline for existing firms to do these activities has passed and a new 

deadline has been extended until January of 2017. Finally, control and supervision of 

private security has not been done well. The Ministry of Internal Affairs is required by law 

to exercise this control but the specific organizational unit has not been determined for 

performing this task, as such this control will be ineffective. We are led to these 

conclusions by the (bad) experience of neighboring Bulgaria. 

 

2. PUBLICITY OF WORK AND THE SCOPE OF PRIVATE SECURITY 

 

In the past twenty years (1993-2013) the Republic of Serbia has not had a law on 

private security which would regulate the most important area of the security sector. The 

consequences of this have been that some private security firms were established by 

individuals from the criminal environment who used them for racketeering and other 

illegal activities. They employed, for the most part, inadequate staff who either had no 

special training or they received training during mandatory military service, as well as 

experience in the wars of the 90s. The private security sector in Serbia has long been a 

reality and represents a real, existing force (over 30,000 employees are armed) which, with 

                                                           
1
  Law on Private Security, "Official Gazette of the Republic of Serbia" No. 103/2014, Article 2 

2
  Law on Detective Activity "Official Gazette of the Republic of Serbia" No. 103/2014, Article 3, 

Paragraph 1, Item 1 stipulates that "detective activities are activities classified in the field of 

administrative and supporting services in the branch and group of investigation activities including 

investigation and detective services and activities of all private investigators no matter for whom 

and what they investigate (detective activities). Investigation and detective services are activities of 

collecting data and their processing and transferring information   in compliance with this Law   and 

other regulations carried out by legal entities and entrepreneurs for detective activities as controllers 

and employed detectives as processors". 
3
  Key findings from research and recommendations "Private Security Companies in Serbia - Friend 

or Foe?", Center for Civil-Military Relations, Belgrade, 2008, pg. 13 and 14. 
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the expansion of the industry, is slowly but surely gaining the characteristics of power, 

which demands a different position from its position thus far. On the other hand, the 

"abandonment" of certain traditional tasks and authorities to private security which until 

now have been the monopoly of the State under precisely defined conditions, is also a 

measure of a society's democracy. 

The adopted laws on private security and detective activities have systematized 

important issues pertaining to private security. However, several facts are discouraging 

and suggest the contrary. Firstly, security checks of owners and responsible individuals 

have not been regulated well. Legal entities and entrepreneurs are not subject to a 

thorough security check, while responsible individuals are subject to checks prescribed by 

the Law on Weapons and Ammunition, which is superficial, and is not able to establish 

the existence of serious obstacles to security. Hence the risk that the registration of 

entrepreneurs, i.e., establishment of businesses, will still be carried out via individuals 

who do not meet all safety criteria.  The Serbian public is familiar with companies owned 

by Legija's wife, Darko Šarić, Miša Omega and Laza Bombaš. In contrast to Serbia, 

Croatia's Law on Security Checks introduced a thorough security check for responsible 

individuals. 

There is no accurate database pertaining to the ill-treatment inflicted by members 

of private security, or agencies, whose employees have often participated in incidents. 

Public scrutiny of problematic companies may be to the benefit of the private security 

market as clients will not hire unprofessional companies and individuals. Citizen‟s 

complaints, who were threatened by the illegal actions of members of private security 

firms, and the implementation of appropriate procedures (criminal, misdemeanor, 

disciplinary) will reduce the number of cases (there have been fatal cases) i.e., severe 

bodily injury, which will be a good indicator of the introduction of order and 

professionalism to this sector. 

The first step in the Republic of Serbia immediately after the independence should 

have been special legislation because what was in question were the new forms of 

activities pertaining to the protection of persons and property which has, in the European 

Union (EU) and the world, received in importance -public-private partnerships. This form 

of partnership
4
 in the Republic of Serbia has already appeared in certain areas of business 

activity while the "joining" of public and private sectors is being, increasingly, considered 

for the security sector. Therefore, we will be discussing some basic elements of the 

relations between the police and private security, as well as the establishment of new 

forms of partnerships between the police and private security, and oversight and control of 

work,
5
, which is the subject of the overall consideration in this paper.  

 

2.1. Place and role of private security in the security system   

Starting from the current legal definition, private security is an activity that 

includes the provision of services, i.e., the physical and technical protection of persons, 

property and business activities when these activities are not within the exclusive 

jurisdiction of State authorities. Legal entities and entrepreneurs who are licensed to 

perform private security duties cannot protect persons and property which are under 

jurisdiction of State bodies. 

                                                           
4
  Law on Public-Private Partnership "Official Gazette of the Republic of Serbia", No. 88/2011 

5
  Law on Private Security, "Official Gazette of the Republic of Serbia", No. 104/2013, Articles 70-

74. 

http://www.cins.rs/uploads/useruploads/Photos/infografik_vlasnici_firmi_za_obezbe%C4%91enje.jpg
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The National Security Strategy for the Republic of Serbia, Sections IV and V, 

states that subjects from the field of private security have an increasing responsibility in 

the implementation of internal security policy, along with the State and other bodies and 

institutions.  From the above, it is clear that private security is part of the security system 

of the State and its citizens. This approach and understanding of the private security sector 

means that it is becoming a specific social value. This is primarily reflected in the 

obligation (rights and duties) of the private sector to, in accordance with a contract,
6
 

protect the safety of people, facilities and assets of legal entities and natural persons not 

directly protected by measures and activities of State bodies. Therefore, what this is about 

is the protection of significant values with the application of certain legal norms, standards 

and procedures, and the respect of citizens' privacy and the protection of human and 

minority rights and freedoms guaranteed under the Constitution and other legislation. 

In the last decade, there has been an expansion of private agencies providing 

security services which, especially after 2000, was driven by new political processes. This 

period was marked by privatization and the transition to a market economy and the 

regulation of different forms of ownership: state, public, private, and so on (Daniĉić, 

Stajić, 2008). For the most part, private security in the Republic of Serbia developed in two 

directions: first, the creation of private agencies that dealt with the protection of new 

"businessmen", politicians, celebrities and second, agencies concentrated with securing 

operations previously conducted by security services in state-owned companies, therefore 

protection of property, people and business operations.  The number of employees in the 

private security
7

 sector increased significantly. Owners of private security agencies 

directed more funds towards new technical resources and modern equipment while 

neglecting employee training, their standards and occupational health and safety. And 

despite the fact that certain provisions of several existing laws indirectly pertain to the 

activities of private security,
8
 special laws governing private security and detective activity 

have prevented greater problems in this sector. 

Specific problems which also affect the functioning of private security are: 

undefined contemporary categorical and conceptual apparatus in the system of internal 

security; total absence of subordinate legislation; insufficient partnership between the 

private sector and the police; and undefined concept of crime prevention at the national 

level, and therefore, a vision of the place and role of private security. 

A particular problem in the Republic of Serbia is private policing. If we strictly 

adhere to the definition of policing as a social concept, then we can say that we are at the 

very beginning of creating conditions for the establishment of a private policing model. At 

the same time, the private sector, as an integral part of the system of internal security, has 

certain disadvantages among which the most important are: undefined standards in 

carrying out its activities, insufficient training of employees in private security companies, 

                                                           
6
Law on Private Security, Article 20, and the Law on Detective Activity, Article 12 explicitly 

determines that private security or detective work may be carried out only on the basis of a written 

contract between the legal entity (entrepreneur) and service users.  
7
 According to incomplete data from the Serbian Chamber of Commerce, the Association for 

Private Security, in 2012, the ratio of private agency employees to uniformed police officers was 

1.5:1. 
8
  The Criminal Code, Criminal Procedure Code, Law on Police, Labour Law, Law on Public Peace 

and Order, Law on Public Gathering, Law on Weapons and Ammunition, Law on Classified 

Information, Law on Detective Activity, Law on Private Security, etc. 
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unregulated private security market and the lack of legislation as pertains to the 

cooperation between the public and the private security sector.  

 

2.2. Relationship models for public and private security 

When we speak about the relationship between the public and private security 

sector, then we should first address the normative framework and the necessary (honest) 

attitude of the police towards the private security sector. This relationship is primarily 

conditioned by the behavior of the police because, according to the current situation and 

activities undertaken in the security sector and the authority that the police still has, it is 

obvious that the State still enjoys a monopoly. For private security to be equally treated, 

and for cooperation to extend beyond simply providing assistance to police authorities, it is 

necessary to point out some forms (models) of cooperation which could be 

institutionalized. Given certain normative assumptions, relations between the police and 

private security could be included in the following models: a) independence b) 

competition, c) complementarity, g) cooperation and d) partnership (Kesic, 2007). 

Independence is an autonomous activity, as well as a responsibility, which implies 

that the private sector and the police have their own specifically defined tasks and where 

the private security sector exists according to special regulations. Competition may be 

observed through the relationship existing between the private security and the police, 

which lacks mutual trust. However, if such an activity has a legal basis it cannot represent 

competition but a contribution to the implementation of security tasks. The police have the 

ability to collect part of the services, or fees, for official escort and transportation of 

hazardous materials, weapons, money, securities, precious metals and other valuables and 

resources of the Republic of Serbia, in accordance with provisions of the 

Regulation.
9
Complementarity is where private security and the police exist on the market 

with clear boundaries and demarcations in the division of tasks while complementing one 

another in the implementation of its activities. Cooperative is based on mutual cooperation 

expressed through providing mutual support. This model represents one of the key factors 

in improving the safety of property and persons, in particular the protection of mandatory, 

secured facilities and facilities critical for infrastructure. 

Partnership should be reflected in a good relationship and mutual respect between 

the police and private security, where they achieve the highest level of cooperation. This 

model gives a clear picture of the police as a partner, which willingly defines the types and 

scope of works or services which it transfers to the private sector, which seeks this form of 

cooperation in order to make a profit, with the obligation to perform its legal obligations in 

a qualified manner. 

Security challenges for the public-private partnerships require joint action in the 

fight against terrorism, organized crime, security of property, protection during the 

transportation of cash and other valuables, protection of certain facilities, public order at 

public meetings and other events.  Reasons for cooperation are many while the challenges 

for the establishment of an effective and efficient cooperation are numerous and can be 

classified into three main groups: systemic, legal and professional challenges. 

Systemic challenges arise from an insufficiently regulated private security system. 

The traditional concept of security is still prevailing while the police are perceived as a 

                                                           
9
Regulation on fees for services provided by the Ministry of Internal Affairs. "Official Gazette of the 

Republic of Serbia", No.126/2014, Articles 4-9, (published November 14, 2014 05 No. 110-

13777/2014., in force as of January 01, 2015) 
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major, but no longer sole, actor providing security services.  Despite the fact that the 

statutory framework is still incomplete, preparation is under way for the necessary 

subordinate solutions under the jurisdiction of the Ministry of Internal Affairs, the fact is 

that, thus far, there hasn‟t been any great interest in the modification of legislation in this 

field. 

Professional challenges should be based on the perception that in addition to the 

police, the private security sector too has the mandate to be in the "service of citizens". The 

perception that the police is a force, and not a separate profession, has not quite been 

overcome while inherited organizational culture and values change slowly so that members 

of the police force still perceive themselves as the only responsible security entity. The fact 

that the police are not able to confront contemporary security challenges is what needs to 

be emphasized with the involvement of non-state actors.  

 

3. PUBLIC OVERSIGHT AND FORMS OF CONTROL 

 

Public oversight of security policy
10

 can be defined as public overseeing and 

assessment of activities of armed forces and State institutions participating in security 

policy. Public oversight should be implemented by State authorities and institutions, within 

the national security system, where a special place belongs to legislative bodies, executive 

power, judiciary and others. It is especially important that the public, citizens, the media, 

trade unions and other organizations and associations, as well as independent entities that 

have an interest in providing services in the field of private security, take part.  Bearing in 

mind that safety is a public good, modern challenges, risks and threats necessarily manifest 

themselves through military, political and economic pressures, while one must not ignore 

social, environmental and other circumstances that affect the safety of all citizens and their 

property. The public should be informed and participate in the debate and assess the 

achievements (activities) in the actions of all entities, both public and private security. 

 

3.1. Assembly oversight 

The National Assembly has oversight mechanisms over the security sector, 

primarily via two parliamentary committees through which it supervises the military, 

police and security services. There is no law which prescribes parliamentary oversight over 

private security but this institution indirectly controls how the Ministry of Internal Affairs 

(executive power) conducts oversight over this sector. Powers and mechanisms are 

available to the deputies so that there are no normative obstacles for them to be applied. 

However, to date, the delegates have not used these mechanisms. The National Assembly 

rarely deals with the oversight of the security sector (mainly through the adoption of 

annual reports), while it only dealt with the private security sector during the adoption of 

the Law on Private Security and the Law on Detective Activity. 

 

3.2. Monitoring and control of executive power 

Analysis of the Law on Private Security and Detective Activity identified those 

areas which the Ministry of Internal Affairs supervised and, consequently, the areas of 

interest for the delegates. How efficiently the MIA conducts its control and how it 

contributes to the responsible management of this sector is becoming important not only to 

                                                           
10

 Glossary, Public Oversight of Security Policy, Centre for Civil-Military Relations, Belgrade, 

2010, p. 2 
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the executive but also to the legislative branch. Monitoring and control
11

exercised by 

MIA (police) are particularly important when it comes to the overall relations between the 

police and private security. Preventive measures and control over the implementation of 

statutory provisions on private security, and on detective activities, are carried out by 

authorized police officers. In exercising supervision, they have the right and duty to: check 

the manner of keeping and carrying firearms; check the physical and psychological ability 

and qualifications of security officers to safely handle firearms; and to, if necessary, carry 

out other actions that provide immediate and unannounced insight into performing the 

duties of private security. 

Authorized police officers of MIA have the right and duty to temporarily ban, 

legal entities and entrepreneurs with a license for performing the duties of private security, 

from conducting any further activities and to temporarily stop security officers from 

performing the duties of private security. They may do this if they find that security 

officers or detectives are working without the necessary license or authorization, without a 

signed contract, without the necessary personnel or technical conditions, in an incompetent 

and unprofessional manner, and contrary to a received order. 

The order for the execution of a measure, for the legal entity and entrepreneur to 

rectify an irregularity, the authorized police officer issues with a decision. The deadline for 

the execution of the measure cannot exceed 60 days. In addition, the authorized police 

officer may instruct the individual to go for a medical examination if there is reasonable 

doubt that the individual no longer meets the psycho-physical requirements for carrying 

out his / her duties. Against this decision an appeal may be submitted to the Minister of 

Internal Affairs. 

The Minister of Internal Affairs may, in the interest of developing a partnership 

and establishing cooperation with associations of legal entities and entrepreneurs involved 

in activities of private security and security officers, in accordance with the new standards, 

establish a special working group via a decision - Expert Panel for the Improvement of 

Private Security and Public- Private Partnerships in the Security Sector. This will 

contribute to improving the performance and strengthening the reputation of this important 

profession in the field of private security by monitoring the legality, professionalism and 

efficiency of its work. Registered associations of legal entities and entrepreneurs propose 

its own members as candidates for members of the Expert Panel for Promoting Detective 

Activity, i.e., private security
12

, to the Minister.  

 

3.3. Judicial control 

The first form of control is immediate judicial control, which is reflected in the 

jurisdiction of the courts to decide on criminal and misdemeanor cases where security 

officers and detectives appear as perpetrators of crimes and offenses conducted during the 

execution of official duties. The same situation exists with civil cases initiated by citizens 

seeking damages. Another form of control is indirect control reflected in the court's right to 

decide on the legality of certain subordinate legislation (statute, regulations, directives, 

decisions) of legal entities and entrepreneurs in private security, which they consider in 

separate court proceedings (administrative disputes). According to our statutory 

                                                           
11

Law on Private Security, Articles 70-74, regulates in greater detail the rights, powers and 

procedures for exercising supervision over the work of security officers with regard to professional 

conduct of activities, keeping and carrying firearms, and others. 
12

Law on Private Security, Article 75, and the Law on Detective Activity, Article 26. 
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regulations, judicial protection is available from the consequences produced by illegal acts 

for constitutionally guaranteed rights and freedoms of employees (security officers, 

detectives). 

 

3.4. Internal control 

Internal control of detective‟s and security officer‟s work, in accordance with the 

law and internal bylaws (statutes, regulations, guidelines, procedures, contracts, etc.), is 

conducted by managers at all levels within a legal entity, i.e., company.
13

The aim of the 

control is insight into the lawful execution of tasks; accuracy, orderliness and promptness; 

and respect for internal order and work procedures. Employer (responsible individual, 

manager) prescribes the manner and form for performing internal control of work. In 

exercising control, planned and correct performance of work tasks should not be interfered 

with. During the management process, various forms of control can be applied by 

managers: oral briefing; working meetings (board meetings); performance monitoring 

(surveillance, monitoring, tracking indirectly through video surveillance or 

communication means); visits and presence at the workplace; access to documentation and 

records; as well as conducting interviews and collecting information (from subordinate 

managers or directly from the investigator or security guards). By performing controls, the 

basic meaning of management is achieved while everyday application improves lawfulness 

and professional performance. 

 

3.5. Other forms of control 

The power of influence, which the public, the media, political parties, interest 

groups and other organizations have depend on the degree of democratization of overall 

social relations in our society. They affect the level of confidence, or lack thereof, in the 

work of state bodies, including private security.  The public has a lot of influence, and in 

the wider social environment, which includes private security, public opinion is created as 

a specific form of influence on work and legal action. Media, as a means of transferring 

information, gives a significant contribution to the creation of public opinion. Independent 

and free press, by voicing public opinions and attitudes and criticizing abuse by security 

officers, can contribute to improving the performance of this profession but should not be 

the main "controller" in monitoring the work of private security. Radio and television also 

has an important role in controlling by gaining insight into the work of private security 

(direct recording, reports, and press releases). Political parties in their activities, or 

interests, often have private security regardless of whether they are currently in power. In 

our country, the influence of political parties on controlling the operations of private 

security can be expressed through the National Assembly, the Government or appropriate 

bodies of these organs, which falls under formal control. However, informal control by 

political parties can be very constructive but it must be principled in attitude towards 

everyone in security, including private security. 

  

                                                           
13

Law on Detective Activity (Article 16), stipulates that the responsible legal entity (entrepreneur) in 

a detective activity must report to a police administration the use of firearms by detectives, and 

Articles 22-25 oversight by the Ministry of Internal Affairs. Law on Private Security (Articles 22-

25) stipulates that the responsible individual must inform the relevant police administration in the 

event force was used by security officers, while Articles 70-76, the right to oversight and control by 

MIA over the work of legal entities and entrepreneurs in private security. 
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4. CONCLUSION 

 

In the traditional concept of security, the State set the rules and framework for 

police actions and secured the necessary resources and conditions for its work. That was 

State monopoly over all forms and measures of crime prevention, maintaining order and 

other activities which caused, at one moment, the State to not be able to respond to modern 

challenges and threats. Through the transition process and the strengthening of private 

security, there is a need for the establishment of appropriate relations between State and 

non-state security subjects. The involvement of the private security sector in protecting 

persons, property owned by private business, protection of critical infrastructure, allows 

the police to divert their resources to organized crime and other serious forms which 

compromise security. Exchange of information, cooperation and mutual assistance, as well 

as trust and fairness between the public and private security sector will contribute to this. 

There are also substantial systemic, legal and professional challenges to establishing this 

cooperation. Public oversight and control over the work of members of private security, 

through all forms of formal (immediate) and informal (indirect) control will contribute to 

the reputation and legality of work being at a highly professional level. Improving 

knowledge, skills and good practices should be a constant concern of employers, managers 

and other responsible parties, which is important for the completion of the security 

privatization process. Public-private partnership in the security sector would be one of the 

most important issues in the reform of the security sector in Serbia.  
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Abstract 

 

Critical infrastructures usually include those assets and services which are essential for the 

country, and the disruption or destruction of which would have a significant impact on the 

national security, economy, vital social functions, health, protection as well as social well-

being, as assessed by the criteria of the government of the state. Owners or operators of 

critical infrastructures are state bodies, companies, institutions and other organizations 

responsible for investing in or responsible for the operation of a particular infrastructure 

capacity, system or part thereof. Since many of assets and services are not of state property 

or organised by the state, governments usually regulate the protection of critical 

infrastructures by legislation, defining who and in to what extent is obliged to carry out 

measures for the protection of critical infrastructures. This is the opportunity for private 

security firms since rare institutions, companies and even state bodies are capable to 

organise security on their own. In the article, a comparative study of Macedonia and 

Slovenia regarding the protection of critical infrastructures with special emphasis on the 

role of private security is presented. The paper comprises comparative analysis of the legal 

documents and practices of critical infrastructure protection in both countries. Although 

the critical infrastructure protection in Macedonia is relatively new field of work within 

private security, a steady growth and development in the last decade can be observed, 

while   Slovenian private security has played quite important role in critical infrastructure 

protection long before Slovenian government designated both, the European critical 

infrastructure located in Slovenia, as well as critical infrastructure of national importance.  

Keywords: critical infrastructures, private security, Macedonia, Slovenia 
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1. INTRODUCTION 

 

Infrastructures, by nature, are multi-purpose and may represent assets for 

indeterminate goals (Fister, 2013). According to Lewis (2006), the expression critical 

infrastructure came into use in scientific works as late as in 1997, even though the concept 

of critical infrastructure has been developed in practice since as early as the 1960s. 

Radvanovsky (2006) claims that the infrastructure was first understood as systems, which 

are physically and logistically separate and only co-dependent in a very small part. More 

and more modern definitions, however, explain critical infrastructure as a system of tightly 

interconnected and co-dependent elements. 

Schulman in Roe (in Prezelj, 2010) define critical infrastructure as fundamental 

capacities, technical systems and organisations, which ensure a large spectrum of social 

activities, goods and services. It can be divided into individual sectors, which can further 

be split into industries (e.g. in the case of the transportation sector, air, land and sea 

transportation), services (e.g. in the case of telecommunications, wired, wireless and 

broadband services), or simply, generally, into products (Reinermann and Weber, 2003). 

The critical infrastructure protection is relatively new concept in security, which 

gained in importance and entered in security vocabullary especially after the devastiting 

effects of terrorist attacks in New York on 11 September 2001. These attacks proved the 

security importance of what is called critical infrastructure, showed the vulnerability and 

negative implications of their ednangerments and also, proved the vital role of private 

security in critical infrastructure protection, both in regular (peacefull) times and in 

emergencies. Many schollars see the role of private security in critical infrastructure 

protection within the concepts of corporate security and public-private security 

partnerships (Danichic and Pilipovic, 2015: 94 - 95; Dorevski, 2013: 288; Bakreski, 

Trivan, Mitevski, 2012: 61-62). 

The critical infrastructure protection falls within the areas of work of private 

security which are considered as the most responsible and demanding. At the same time, 

the engagement of private security entities in securing critical infrastructure tell us 

convincingly about the degree of development of private security sector and the confidence 

gained amongst the public in general. Since critical infrastructure protection deals with 

securing the most complex production and communication systems which are of crucial 

importance for the economy and society, it also implies high degre of mutual trust between 

private security entities and other sectors of the security system. The critical infrastructure 

protection is aimed at securing the most vital resources of a country and it presupposes the 

use of highest and most sophisticated activities and means of protection. The ASIS 

International defines critical infrastructure as “the sophisticated facilities, systems, and 

functions, which include human assets and physical and cyber systems, that work together 

in processes that are highly interdependent to provide the foundation for our national 

security, governance, economic vitality, and way of life“ 

(https://www.asisonline.org/Membership/Library/Security-Glossary/Pages/Security-

Glossary-C.aspx). 

Critical infrastructure is commonly understood to encompass physical assets, 

networks or organisations whose disruption or disabling would cause severe, lasting 

damage to social and economic life.  Various national authorities have drawn up broadly 

similar lists of economic sectors which are covered by this definition: they generally 

include energy, water and food supplies, waste management, key transport networks 

(major airports and rail interchanges), financial institutions and cash supply, health 
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services and state emergency response organisations.  Across EU Member States and their 

neighbours, this critical infrastructure is very often managed through some type of public-

private ownership (CoESS, 2010: 5).  Of course, there are successfull examples of critical 

infrastructure protection where private security secures most of the critical infrastructure, 

with control, oversight and necessary coordination with state and its security institutions.  

Such is the exemple with many EU countries, as well as with Republic of Macedonia. 

The Republic of Macedonia saw a two decades of steady development of private 

security, with an emphasis of the very strong and continuous growth and development of 

securing persons and property activity.  This development, viewed mainly through the 

resources for providing satisfactory degree of securing property, started to be recognized 

from the beginning of the last 15 years and it coincided with the adoption of the special 

legislation on private security at the end of 1999 and the formation of the Chamber for 

securing persons and property (nowadays Chamber for private security) in 2000.  The 

security authorities of the country saw the real potential of the private security sector 

(subsystem) in providing the needed degree of security even to the most complex 

production and transportation systems that are enumerated among the notion of critical 

infrastructure protection.  Thus, they gained the trust from the government and the security 

system to take the responsibility to protect these complex and vital systems. This can be 

confirmed through the private security legislation provisions and bylaws, where we can 

find regulation concerning critical infrastructure protection provided by the private security 

entities.  By doing this, the Republic of Macedonia is trying to keep step with the other 

countries in the Balkans and wider that also saw the potential of using the private security 

in successful critical infrastructure protection in the prior decades. 

Private security in the Republic of Slovenia has a tradition, older than the 

independence of the country itself, as the roots of the process of private security 

development reach far into the period of the protection of social property, as this type of 

activity was called at the time. It was managed with the regulations on general people's 

defence and self-protection. Ĉas (1995) is of the opinion, that private security appeared, 

when an individual began to protect his life and property on his own. Only later did he rely 

on someone else, who could offer suitable protection in exchange of a payment of sorts. 

Viewing the development of private security this way, we can also find, that private 

security appears as the "younger" partner to state or public police (Peĉar, 1992). 

Slovenian private security developed successfully and quickly through the last 

twenty five years, considering that it had no tradition, experience and mainly, that it 

operated in conditions of a changing political, economic and social system during the 

transition from socialism to a system of western liberal democracy. With early regulation 

of the field of private security and the adoption of system legislation in 1994, Slovenia 

became the leading post-socialist, and one of the leading European countries regarding 

normative-legal regulation of private security (Sotlar and Ĉas, 2011). On the other hand, 

Sotlar and Ĉas (2011) warn, that certain further interventions in the area of legal regulation 

of private security, in the years 2003 and 2011, were too deep. Thus, on one hand, private 

security is unnecessarily overly state controlled, as the country takes over more and more 

tasks and responsibilities, and on the other, the security personnel is given the authority, 

which many in the west can only dream of. 

When talking about the relation between private security and critical infrastructure, 

we cannot bypass the fact, that Slovenia as a state, as early as in 1994, by adopting the 

Private Protection and Obligatory Organisation of Security Services Act (1994), 

recognised the potential for the protection of critical infrastructure with the very name of 
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the law. In the ensuing years, through laws and bylaws private security was additionally 

exposed as a serious and important partner in the field of ensuring security and thus also 

protecting critical infrastructure. 

 

2. OVERVIEW OF THE LEGISLATION ON CRITICAL 

INFRASTRUCTURE PROTECTION IN THE REPUBLICS OF 

MACEDONIA AND SLOVENIA 

 

2.1 Republic of Macedonia 

Speaking generally, Republic of Macedonia has not adopted special legislation on 

critical infrastructure protection.  Instead, the network of laws regarding the CIP gravitate 

over the Ministry of Interior, Ministry of Defense, Ministry of Transport and 

Communication, Directorate for Protection of Classified Information, Crisis Management 

Center, Protection and Rescue Directorate as well as private security entities.  Also, there 

is no legal document in Macedonia that contains summarized list of critical infrastructure 

(Aleksoski & Hadji-Janev, 2013: 688; Jovanovski &Hadji-Janev, 2014: 147; Hadji-Janev 

& Slaveski, 2011: 77-80). 

The Republic of Macedonia, to a certain extent, has followed the trend of 

regulating the engagement of private security in protecting critical infrastructure. Although 

the new Law on private security from 2012 does not mention the protection of critical 

infrastructure at all, there is a bylaw that in fact recognizes and regulates this issue, 

although does not recognize it under the generic notion of critical infrastructure (Collection 

of Regulations in the area of private security, 2013). Namely, the Decision for mandatory 

private security (full name being Decision for determining legal entities which are obliged 

to have private security) regulates the protection of some vital and crucial societal values 

by the private security entities. Amongst the listed values that must be protected by 

mandatory private security are also the energetic sector, water supply sector, transportation 

facilities and other vital values, which fall within the definition of critical infrastructure 

protection. For instance, the Decision determines that water supply entities as well as 

electricity production and supply entities must be protected by private security.  It is 

interesting that the Decision leaves room for the critical infrastructure entities to choose 

whether they would protect their assets and values by themselves (proprietary security) or 

by hiring private security entity (contract security). However, all critical infrastructures 

entities must have their values secured since they are considered to be too much vital and 

important to be left unprotected.  This is especially fundamental in a situation where the 

state could not provide effective and needed degree of their protection and where all 

critical infrastructure entities are facing more complex and dangerous risks, threats and 

encroachments.  Also, we must not omit to say that this kind of decision is not a novelty in 

Macedonian private security legislation.  A Decision similar to the existing one was also 

part of the previous legislation on private security.  The difference between these two 

Decisions can be observed only in the extent, meaning that the existing Decision covers 

much more vital values that must be protected by private security than the previous 

Decision provisioned (Gerasimovski and others, 2014: p. 126-127). 

It is inevitable to stress again that this Decision, as well as Law on private security 

in general, neither mention nor define the notion of critical infrastructure protection.  Only 

the Decision recognizes this indirectly, through the protection of institutions and values 

that belong to the sphere of critical infrastructure protection.  As a matter of fact, chapter 6 

of the Law on private security defines the mandatory private security in articles 44 and 45 
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(Law on Private Security, 2012).  Article 44 states: “The Government determines the legal 

entities which are obliged to have private security if their activity is related with: 

radioactive materials and other materials considered dangerous against people and 

environment; items and objects of special cultural and historical significance, as well as in 

other cases where it is of interest of security and defense of the country”. Although this 

article does not give exhaustive list of values that fall within mandatory private security, it 

hints some of the most important values of critical infrastructure of the country that must 

be protected by mandatory private security.  The next article 45 regulates the possibility for 

the legal entity either to have its own security, or to hire private security, i.e. private 

security agency.  Actually, these two articles from the Law are kind of introduction to the 

Decision for mandatory private security that regulates more thorough which values are 

considered worth enough to have mandatory private security, though, they are not 

recognized by their right name as critical infrastructure.  Namely, the Decision mentions 

these legal entities, besides the abovementioned, which carry out activities that deal with 

important vital societal values, and, which, by any definition, belong to what is called 

critical infrastructure protection and must have mandatory private security (Decision on 

determining legal persons which are obligated to employ private security, 2013; 

Mojsovska - Petrova, 2013).  Thus, the Decision enlists these legal entities: 

 Legal entities registered for activities related with ionizing radiation and radiation 

security (art. 1, par. 1); 

 Legal entities registered for production and trade with drugs and medical aids, as 

well as legal medical institutions from secondary and tertiary health care (art. 2, 

par. 2); 

 Legal entities registered for production and trade with flammable liquids and 

gasses (art. 1, par. 3); 

 Legal entities registered for transportation of dangerous materials (art. 1, par. 4); 

 Legal entities (private and state) which deal with protection of cultural heritage 

(art. 3); 

 Legal entities registered for production, transfer and distribution of electricity, 

i.e., energetic sector (art. 4, par. 1); 

 Legal entities registered for activities related with water supply (art. 4, par. 2); 

 Legal entities registered for activities related with protection and governing with 

protected natural and living environment (art. 4, par. 3); 

 Macedonian Radio Television (art 4, par. 4); 

 National Bank of the Republic of Macedonia (art 4, par. 5). 

 

As it is known, the Republic of Macedonia is in the process of joining the EU, but 

it is still an associate member, not a full member of EU. Therefore, some of the EU legal 

acts do not oblige Republic of Macedonia until full membership is achieved. It is similar 

with the legal documents adopted by EU which regulate critical infrastructure protection.  

For instance, The European Union has recently started initiatives in the field of critical 

infrastructure protection.  The Council of Europe in 2008 has adopted the European 

Critical Infrastructure Directive 1 which focuses on so-called „European‟ critical 

infrastructure (ECI) – assets or systems whose disruption would have a major impact on at 

least two EU Member States, or a Member State other than the one in which the asset or 

system is located.  The Directive mandates Member States to identify all such 

infrastructure, ensure a risk assessment is carried out for all its elements and to ensure an 
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Operator Security Plan (OSP) is drawn up (CoESS, 2010, 6).  Since, as we noted, Republic 

of Macedonia is not an EU member state, this legislation is not obligatory for the country.  

But, on the other side, considering the aspiration of Republic of Macedonia towards EU, 

the country should start preparing for adoption and harmonization of this legislation as 

soon as it will be needed as the process of joining the EU intensifies.  Also, the Chamber 

for private security of Republic of Macedonia is already a member of CoESS 

(Confederation of European Security Services), the biggest and most relevant association 

of private security entities in Europe.    

 

2.2 Republic of Slovenia 

The Republic of Slovenia is not exactly a model of critical infrastructure 

protection, as the Government of the Republic of Slovenia only defined the critical 

infrastructure of national importance in 2014 (Ministry of Defence of the Republic of 

Slovenia, 2014). However, looking into the past, we find that the state, indirectly, through 

the management of the field of private security and the field of defence, wished to partially 

protect the critical infrastructure (certain buildings and areas) as well. Thus, the Republic 

of Slovenia, with various laws and bylaws, mainly with the Private Protection and 

Obligatory Organisation of Security Services Act (1994),  the Private Security Act (2003), 

the Private Security Act (2011), the Defence Act (2004), the Decree on Obligatory Setting-

up of Security Service (2008), Decree on Obligatory Setting-up of Security Service (2012), 

and the Decree on European Critical Infrastructure (2011), complied with, at least, the 

minimal standards of protection of the critical or significant infrastructural areas in the 

Republic of Slovenia. 

The Government of the Republic of Slovenia, with a decree from the 28th 

September 2012 and 9th January 2014, laid out the basic sector criteria for critical 

importance, in order to define the critical infrastructure of national significance in the 

Republic of Slovenia. Among other things, the government, in the formation of criteria for 

the definition of critical infrastructure, stemmed from the danger of inoperability of critical 

infrastructure, which may have a significant influence on the functioning of the state 

economy, population and other stakeholders in the Republic of Slovenia. 

The basic criteria for the definition of critical infrastructure of the Republic of 

Slovenia, defined by the government of the Republic of Slovenia, include:        

 critical infrastructure which, due to inoperability, causes or influences the death of 

a number of persons larger than 50, 

 critical infrastructure which, due to inoperability, causes significant effects on the 

health of the population in the scope where over 100 persons have to be 

hospitalised for over a week, 

 critical infrastructure which, due to inoperability, causes damage, destruction of 

activities, buildings or areas which influence the national security of the Republic 

of Slovenia to the point, where defence, internal security or safety measures 

regarding natural and other disasters are inhibited, 

 critical infrastructure, which, due to inoperability, influences the performance of 

economic or other activities in the scope of causing damage or profit loss of over 

10 million Euro daily, 

 critical infrastructure which, due to inoperability, influences the inhibition of 

potable water or food supply for over a week, for a population exceeding 100,000 

persons, 
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 critical infrastructure, which, due to inoperability, influences the termination of 

power supply for 3 days or earth gas for over a week for a population exceeding 

100,000 persons, 

 critical infrastructure, which, due to inoperability, influences the termination of 

supply with petroleum products for over a week, for a population exceeding 

100,000 persons, 

 critical infrastructure, which, due to inoperability, causes severe damage on land or 

sea living space in an area exceeding 100 ha, 

 critical infrastructure, which, due to inoperability, causes an information or 

communication blackout of operational support for other critical infrastructures for 

up to 24 hours, 

 critical infrastructure, which, due to inoperability, causes cross-border 

consequences in other countries regarding previous criteria (Act of the 

Government of the Republic of Slovenia no. 802-15/2011-6 from 28th Sept. 2012 

and Act of the Government of the Republic of Slovenia no. 80200-2/2013/3, from 

9th Jan. 2014). 

In this way, the government defined what is important for the Republic of Slovenia 

from the perspective of increased provision of security through various measures, 

including the definition of liable parties based on the Decree on Obligatory Setting-up of 

Security Service (2012). 

Based on the fundamental criteria for the definition of critical infrastructure, the 

following sectors of critical infrastructure were defined for the Republic of Slovenia: 

 sector of critical infrastructure ensuring energy support, 

 sector of critical infrastructure ensuring traffic connections, 

 sector of critical infrastructure ensuring food supply, 

 sector of critical infrastructure ensuring potable water supply, 

 sector of critical infrastructure ensuring health care, 

 sector of critical infrastructure ensuring finance, 

 sector of critical infrastructure ensuring environment protection, 

 sector of critical infrastructure ensuring information and communication support  

(Act of the Government of the Republic of Slovenia no. 802-15/2011-6 from 28th Sept. 

2012 and Act of the Government of the Republic of Slovenia no. 80200-2/2013/3, from 9th 

Jan. 2014). 

Taking into consideration all listed criteria, as well as the provisions of the Decree 

on European Critical Infrastructure (2011),
1
 which was, among other things, the foundation 

for the preparation of above described sectors and criteria for the definition of critical 

infrastructure, we may conclude, that the awareness of the importance of protecting critical 

infrastructure with the decision makers of the Republic of Slovenia has been somewhat 

raised and thus, at least on a normative level, defined the means of protection and action. 

  

                                                           
1
 The Decree on European Critical Infrastructure (2011) actually only defines two sectors - 

"Energy" and "Traffic". The energy sector consists of subsectors "Electric power", "Oil" and "Gas", 

while the traffic sector consists of the subsectors "Road traffic", "Railway traffic", "Air traffic", 

"Continental waterway traffic" and "Trans-ocean and short-distance sea traffic, and ports". 
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3. THE ROLE OF PRIVATE SECURITY IN CRITICAL 

INFRASTRUCTURE PROTECTION – THE PRESENT SITUATION AND 

PERSPECTIVES FOR THE FUTURE     

 

3.1 Republic of Macedonia 

It is clear nowadays that most EU Member States, as well as other European 

countries, have dedicated much attention to the issue of national critical infrastructure 

protection. Many national programmes and policies exist in this field. However, CoESS 

believes that these programmes and policies still remain too much on a political level and 

do not provide sufficient guidelines or directions/instructions for the actual day-to-day 

security and protection of critical infrastructure. Moreover, considering individual 

countries‟ policies, one has to conclude that these policies vary widely as to definition, 

objectives and approach (CoESS, 2010: 7). 

The Republic of Macedonia is one of the countries that still does not have neither 

clear definition, special legislation or policy on critical infratructure protection.  

Everything seems to be pretty undefined, confusing and scattered througout various legal 

documents, institutions which do not recognize the notion of critical infrastructure and the 

vital need of their protection.  Nevertheless, it seems that private security stays on the 

forefront of a more serious societal wave that should sensitize the society to be more aware 

and organized in approach and security treatment of this fundamental sphere of protection. 

So far, there are two ways of critical infrastructure protection provided by private security: 

in-house and contract private security. There are no hybrid ways of critical infrastructure 

protection, meaning public-private partherships in this field still remain unrecognized and 

undeveloped modality. Moreover, public-private security partnerships in Republic of 

Macedonia exist mostly in declarations of good will and readiness for closer cooperation 

between police and private security, while they are not part of any legislative act 

concerning private security and there are no organized, systematic and important forms of 

public-private partnerships in practice (Gerasimoski, 2013: 41). 

Very important feature of critical infrastructure protection in Republic of 

Macedonia is that the practice, as many times before, proved to be going ahead compared 

to legislation.  Indeed, private security entities protect most of what is considered as 

critical infrastructure protection and it gains in importance as the time passes.  Today, 

there‟s no serious and vital critical infrastructure in Republic of Macedonia that hasn‟t 

been protected, mostly through private security sector.  A brief look at the present situation 

in this field can prove this claim.  For instance, most of the critical infrastructure of the 

country has been protected by the biggest private security agencies in Republic of 

Macedonia such as NIKOB, SGS, OSA, MDN Security, Perpetuum Mobile.  We can see 

this through their presence in practice and through their list of clients on their respective 

websites, as well as by their everyday presence and activities.  The Chamber for private 

security of Republic of Macedonia counts 45 private security agencies, out of which 25 

have web pages.  Out of these 25 webpages 16 are active and 9 non active. We noted that 

only 8 private security agencies have reference lists of their clients on their websites and 

all of them have at least one or more clients that fall within the category of critical 

infrastructure.  This 8 private security agencies are actually the biggest and most important 

in Macedonia contract security market which proves the thesis that securing critical 

infrastructure requires a lot of resources, both human and technical.  The above mentioned 

private security agencies secure critical infrastructure facilities such as electricity 

production, transfer and distribution facilities like EVN, ELEM and MEPSO, water supply 
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companies in almost every town of the country, Skopje and Ohrid airports, bus and railway 

stations, financial institutions amongst which the biggest banks (Stopanska Banka, 

Tutunska Banka, Komercijalna Banka, Sparkasse Banka, Procredit Banka) and insurance 

companies (A.D. Osiguritelna polisa, Evroins Osiguruvanje, Vardar Osiguruvanje, Triglav 

Osiguruvanje, Winner Osiguruvanje etc.), museums and other cultural institutions 

throughout the country (such as the Museum of Macedonia, Museum of Contemporary 

Art, Museum of the city of Skopje), etc.  It is also clear that most of the critical 

infrastructure has been protected by private security agencies and less by proprietary (in-

house) security.  Then, physical and technical security are the main security services 

offered to this clients, but we also have to mention that in the last years risk assessment 

started to be recognized as very important service and the one that can significantly 

improve securing of critical infrastructure. 

However, it is still in its beginnings and there is a vast space for its development in 

the future. 

Taking into consideration the previous state in this field, the development of 

critical infrastructure protection in the neighboring countries and customer preferences, it 

is evident that the critical infrastructure protection in Republic of Macedonia has much to 

achieve in the period ahead.  The perspectives can be seen in the following: 

 Acknowledgment of critical infrastructure protection as generic security and legal 

term; 

 Adoption of legislation on critical infrastructure protection on national level and 

harmonization of legislation with domestic, as well as with the adequate 

international legislation; 

 Establishing public-private security partnerships in critical infrastructure 

protection with special emphasis on coordination of activities in emergencies 

(Gerasimoski, 2014: 365; Bakreski, Danichic, Keshetovic, Mitevski, 2015: 166, 

167, 173); 

 Creating special training programs and providing licensing for critical 

infrastructure protection; 

 Broadening the extent and variety of security services offered to critical 

infrastructure clients by private security agencies (such as critical infrastructure 

databases, risk assessment; exchange of information concerning critical 

infrastructure protection on day-to day basis; developing of effective preventive 

strategies and measures, etc.); 

 Providing constant monitoring and evaluation of the successfulness of critical 

infrastructure protection by different security providers. 

 

3.2 Republic of Slovenia 

A direct connection between the protection of critical infrastructure and private 

security in the Republic of Slovenia can be found in Article 69 of the Private Security Act 

(2011), which, in the first paragraph, defines the purpose of the Decree on Obligatory 

Setting-up of Security Service (2012), which is the establishment and organisation of 

protection in business companies, independent individual entrepreneurs, institutes, state 

authorities, public agencies, organisations and legal and material persons, considered liable 

(hereinafter: liable entities), performing activities which are of such importance for the 

state, that they warrant protection in compliance with the Private Security Act (2011), as 
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well as the Decree on Obligatory Setting-up of Security Service (2012). This includes 

activities, which: 

 use or store radioactive substances, nuclear fuels, waste and other substances and 

devices, harmful for people and the environment, 

 manage capacities, systems or parts thereof, that are essential for the maintenance of 

key social functions, health, security, protection, economic and social welfare of the 

people and those, the failure or destruction of which would have serious consequences 

for the national security of the Republic of Slovenia due to inability to maintain these 

functions (traffic, energy, telecommunications), 

 store archives and items, which represent cultural heritage, 

 manage public airports or seaports for international public transit or carry out 

transportation in the international air or sea traffic, or 

 are essential due to special security reasons (Private Security Act, 2011). 

Security must also obligatorily be organised by subjects, who, in an individual 

building, directly deal in cash and other valuables, worth at least 200.000 Euros, including 

banks, savings banks, currency exchange offices, casinos, gambling halls, post offices and 

subjects, dealing in other financial services or directly dealing with valuables (Private 

Security Act, 2011). 

Several terms can be identified when naming stakeholders of the critical 

infrastructure, including mainly "liable entities according to the Decree on Obligatory 

Setting-up of Security Service", "critical infrastructure" and "buildings of special 

significance for the state". The terms, in our case, have the same meaning, as they mean 

buildings, environments and capacities, where the state has an interest in protecting them 

according to a specific protocol, set out by the Private Security Act (2011) and the Decree 

on Obligatory Setting-up of Security Service (2012), as any damage or destruction thereof 

would have serious consequences for the national security. 

The protection itself, as well as the planning of protection for liable persons, as 

defined by the Decree on Obligatory Setting-up of Security Service (2012), may be carried 

out only by the private security service providers, which fulfil the conditions, defined by 

the Private Security Act (2011). Should a liable entity wish to organise protection on their 

own, they must acquire a license
2
 for the carrying out of private security activities, in 

accordance with the provisions of the Private Security Act (2011). 

Considering the fact, that the protection of certain liable entities is arranged with 

special regulations (nuclear and radiation safety, courthouses, airports, seaports and 

others), protection may be organised in accordance with these regulations, provided they 

include at least procedures, tasks and security measures, equivalent to those, required by 

the law which manages private security and the Decree on Obligatory Setting-up of 

Security Service (2012). The purpose of this Decree is to ensure at least uniform security 

measures, as well as to ensure an uniform interpretation of security measures, as individual 

                                                           
2
 The licenses for the performance of private security services are issued by the Ministry of Internal 

Affairs. They differ by the forms of private security and there are  8 of them, those being: protection 

of persons; transportation and protection of currency and other valuables; security at public 

gatherings; security at events in catering establishments; operation of a security control centre; 

design of technical security systems; and implementation of technical security systems (Private 

Security Act (2011)). 
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liable entities may carry out protection according to different regulations, which, by rule, 

stem from the directives or decrees and other legal acts. The liable entity is obligated to 

ensure protection also during natural and other disasters, in a crisis, states of emergency 

and wars. 

According to the Decree on Obligatory Setting-up of Security Service (2012), in 

the provision of security for liable entities as well as the planning of security and 

monitoring, the key document is a security plan, which includes threat assessment, a 

security programme and a plan of physical security. In the case of changes, mainly those of 

a security nature, the liable entity must ensure that the security plan is updated, while, in 

the case that the liable entity prepares the plan also according to other regulations, they 

must also comply with the provisions of the Decree. In the creation of the security plan 

itself, the liable entity or planner must take into consideration also the evaluation of the 

level of risk, prepared by the Ministry of Internal Affairs, based on data / evaluations, 

prepared by the Police, Slovene Intelligence and Security Agency, and the Intelligence 

Security Service of the Ministry of Defence. All listed stakeholders must submit all 

information of security importance which may influence the change of the risk evaluation 

level of an individual liable entity, for the past year, to the Ministry of Internal Affairs by 

January 31
st
. While planning and in cases of a change in evaluation, the liable entities are 

obligated to comply with possible new risk levels, detected by themselves or 

communicated to them by the Ministry of Internal Affairs (Private Security Act, 2011). 

From the description above, we may conclude that the protection of buildings and 

areas, which are protected based on the Private Security Act (2011), or based on the 

Decree on Obligatory Setting-up of Security Service (2012), is arranged quite thoroughly 

and this, at least at a normative level, the appropriate security is ensured. But what about 

the practice? In the Republic of Slovenia, the buildings and areas, defined by the Decree on 

Obligatory Setting-up of Security Service (2012), are, at least according to unofficial data, 

gained from practice and the representatives of the Ministry of Internal Affairs, protected 

in accordance with the decree above. This means that for buildings and areas, security 

plans with all required elements are made, created by private security companies, holding 

licenses
3
, issued by the Ministry of Internal Affairs, for the liable entities. In the planning 

itself, the companies follow criteria, defined by the Decree on Obligatory Setting-up of 

Security Service (2012). A special emphasis is given to the protection of liable entities, 

which own or manage critical infrastructure of special significance for the Republic of 

Slovenia (e.g. Nuclear Power Plant Krško, Airport Ljubljana, Seaport Koper, University 

Clinical Centre and other institutions), whereby we may notice, that the quality of this 

protection depends more on the security policy and the awareness of companies 

themselves, than it does on the activities of the state. However, we must warn that, both in 

professional circles, as well as in the media reports, news / reports on intentional threats to 

critical infrastructure in Slovenia have, to this day, not been detected yet, thus the actual 

level of protection of critical infrastructure in Slovenia can be discussed only on the 

theoretical level. 

  

                                                           
3
 The Decree on Obligatory Setting-up of Security Service (2012) does not explicitly state, what 

license the private security companies which create the security plans must have. The type of 

license is defined only in the implementation of security.   
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4. CONCLUSION 

 

The essential aspect of the protection of critical infrastructure is to ensure a 

relatively uninhibited operation of the critical systems, buildings, processes, activities and 

services. Ensuring uninhibited operation depends on the form of threats, which could cause 

inhibitions or failures of the listed critical elements. The security threats change rapidly, 

thus in the field of critical infrastructure protection one cannot talk about ensuring absolute 

security, but only an optimal one, at a set time and space. To achieve as high a level as 

possible of the awareness and the desired state in the field of security and protection of 

critical infrastructure, we must have a comprehensive vision, along with a suitable strategy 

and powerful political commitment, to achieve said desired state. All of this must also be 

transferred onto the owners and operators of critical infrastructure (Ĉaleta, 2011). 

Analysis has shown, that, both in the Republic of Macedonia, as well as the 

Republic of Slovenia, private security is one of the key actors in ensuring the protection of 

critical infrastructure. Private security is important both from the perspective of security 

planning, as well as the perspective of actual implementation of security for certain 

elements of critical infrastructure. In both countries, progress can be identified in the legal 

regulation of the field of private security and critical infrastructure protection as well, but 

we must emphasize, that, to this day, there were no serious, planned attacks against critical 

infrastructure, thus it is difficult to evaluate the resilience of the protection system. 

As a conclusion, we suggest certain activities, which would be wise to implement 

for an even better functioning of private security in the field of critical infrastructure 

protection:    

 ensure more presence of the representatives of private security in the actual 

operational bodies, which define infrastructure as critical, 

 due to vulnerability of critical infrastructure to attacks from the cybernetic space 

(Bernik and Lukman, 2010), the operation of private security should be expanded 

to the field of cybernetic / online / virtual security and the placement of such 

knowledge and skills into the process of protection of critical infrastructure itself, 

 identify and analyse the need for potential assignment of additional powers to the 

security personnel, protecting critical infrastructure, 

 consider introducing a special private security license for the protection of critical 

infrastructure, which will also demand additional, specific training of security 

personnel.  
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Abstract 

 

The danger which comes with modern organized crime does not appear only in specific 

criminal acts, but much more as a possibility to, directly or indirectly, affect the state 

decisions in the sphere of its economy or politics and even in international relations as a 

whole. Namely, criminal profits which are generated by organized crime and the criminal 

market and its infiltration into the legal economic flows represent a potential danger for 

corrupting the legal and economic relations and undermining the integrity of financial 

institutions. In this way, eventually the basic fundamentals of the financial system may be 

disrupted, and there is a danger for functioning of state institutions, economic prosperity 

and national security. The great economic power of organized crime is used to acquire 

political power, and it is in turn used to pursue criminal objectives. The authors in the 

paper point to the area and dominant negative consequences of the infiltration of organized 

crime into legitimate economic relations, as well as the implications of these processes in 

order to gain a better understanding of their importance for defining the model of fighting 

against organized crime. 

Key words: organized crime, economy, illegal market, impact. 

 

1. INTRODUCTION 

 

In a modern social environment, organised crime is involved in a large number of 

legal and illegal activities from which it sucks out huge amounts of money with relatively 

low level of risk. It is this connection between the permanent acquisition of extra-profits 

and minimal risk that represents the foundation which criminal structures use for building 

their empire of wealth in the long run. The goal of organized crime groups is to increase 

profit and reduce risk by using corrupt connections and coercion. In order to make 

integration of criminal profits into legal economic relations possible, organized crime 

groups tend to use the economic and financial sectors and in that way blur the boundaries 

between legal and illegal activities (Ponsaers, 2002: 194). A study in Belgium showed that 

75% of criminal organizations which are known to police, and which are active in the 

                                                           
1
This paper is the result of research on the project Crime in Serbia and the instruments of state 

reactions, funded and implemented by The Academy of Criminalistics and Police Studies in 

Belgrade, the cycle of scientific research from 2015 to 2019. 
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country, use the legal business structure in their activities. In 49.1% of cases those are 

legitimate companies that have been established by criminal organizations which are 

engaged in legal and illegal activities. Results of the same studies show that organized 

crime uses less risky ways, "borrowed" from the economic and financial sector, in order to 

gain and increase criminal profit, legalize their activities and have influence on economic 

and political trends. 

Large amounts of illegally acquired assets held by criminals and criminal 

organizations pose a potential threat, they are used for corrupting state authorities, 

undermining the integrity of financial institutions and for engaging into legal economic 

flows, and thus controlling the grey and black markets (see: Marinković, 2004: 455˗467). 

By using legitimate business structures organized crime accepts the rules of behaviour in 

business world and adapts its organization to the new requirements, which could 

eventually lead to having criminal organizations that become similar to legal business 

organizations. Besides using the methods of legal business organizations these "new" 

criminal organizations also retain the previous methods of their actions(corruption, 

violence, blackmail, etc.), and their ambitions are to influence the government, and even 

shape the state and redefine its functions in order to achieve crime goals. Therefore, the 

subjects of the analysis are forms and consequences of the infiltration of organized crime 

into legal economic relations and dominant implications of this process. 

 

2. ECONOMIC FOUNDATIONS OF THE ACTIVITY OF ORGANIZED 

CRIME 

 

Looking from the economic aspect the aim of organized crime is to maximize 

profits and reduce risk situations, modelled after the manner of legal business corporations, 

except that a criminal organization, besides being involved in political corruption, uses 

force in securing exclusive influence on a given market (Schelling, 1971: 71). This being 

taken, it has long been accepted that the business of an organized crime consists of 

delivering illicit products and the provision of illegal services on the illicit market. These 

figures have certainly been increased so far. The organized crime generates significant 

amount of criminal revenues, then these illegal means are transferred, invested, mixed with 

the legal means or otherwise infiltrated into the legal economic flows, which can 

eventually result in enormous damage as a consequence caused by this type of crime 

activity. 

Criminal organizations often have the ability to create a market, i.e. to develop the 

need for products and services they provide. Illegal (criminal) market usually includes 

market of: illicit goods, their production, trade and possession; illegal trade in legal goods 

and illegal provision of services (Weenink, et. al., 2004: 32). Essentially, organized crime 

is a result of the dynamics of illicit markets, and after all, what is organized crime without 

organizing some kind of illicit trade, without buying and selling of prohibited goods and 

services in an organized context? The answer is simple - nothing (Van Duyne, 1997: 

2003). Thus, mafia and crime groups always broaden their activities to the process of 

production and distribution of a wide range of products and services, in legal as well as 

illegal areas - from narcotics trafficking, illegal gambling, construction activities, to 

investment banking (Savona, Riccardi ed., 2015: 33). Considering the fact that organized 

crime is involved in the process of production and distribution of various products and 

services, it is often equated and levelled with firms (businesses), and in this way it becomes 
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the subject of economic analysis, as much as in the same manner regular legal 

businesses/companies. 

The diversification of organized crime in the sphere of legal business is 

increasingly common. By forming legal business entities (particularly financial) and using 

complex business structures, illegally earned money is laundered, the identity of the real 

owner is concealed and various business interests are implemented. On the international 

level, powerful criminal groups strategically buy companies in certain sectors, using large 

amounts of dirty/illegal money they establish a monopoly position, manipulate the prices 

of certain goods and services and influence economic policy of the states. Organised crime 

is increasingly focusing on taking over business activities that constitute the core of the 

economy of each country, in order to gain huge profits and use economic power as 

leverage against state authorities, but also for gaining political power that allows them to 

infiltrate into all aspects of the state structure. 

According to the findings of the Council of Europe, the use of legal commercial 

structures by organized crime groups can serve to a variety of purposes - as a cover or 

protection for their illegal activities; to provide logistical and other support services to 

criminal activities; to facilitate money laundering; to serve as a liaison with the public 

authorities and other legal structures of society; to enable participation in public 

procurement; to expand the range of business interests; to control or monopolize the 

market, etc (Council of Europe, 2004: 43). Then, another consequence of the enormous 

proceeds gained by criminal activities, even legally invested, can be seen in the fact that 

the criminal groups are trying to use their financial power in order to corrupt governments 

and gain additional benefits to their legal enterprises, thereby causing their legal 

competitors and companies to fall through and disappear from the market (UNODC, 2011: 

130). 

If the society is faced with widespread corruption due to the existence of powerful 

and advanced criminal structures, then there is an inevitable decline in the credibility and 

authority of the state and state institutions. Institutions that have been eroded by corruption 

are insufficient and fragile obstacle for the goals of branched criminal structures, because 

the corrupt government individuals do not have enough authority and no morals, also, to 

effectively confront the criminals, who use the current situation for illicit enrichment 

(Bošković, Jugović, 2015: 143). An additional problem comes from the possibility of 

organized criminal groups to generate sufficient amounts of capital intended for the 

corruption of political groups, such as the financing of election campaigns in order to 

establish a friendly government. In other words, criminal organizations can provide such 

economic and political power that will be able to weaken the social consciousness, the 

collective ethnic standards and, eventually, the democratic institutions of society by 

investing their funds in the legal sector. 

The situation is similar in Serbia, where the roots of the new economic elite date 

back to the past and the nineties of the twentieth century in the period of absolute 

domination of totalitarian regime which enlightened and started the process of 

criminalization of society (Simonović, Bošković, 2015: 119). In the period when the 

country was sanctioned by international community alternative mechanisms for supplying 

the market with goods in deficit were developed under the control of the security services, 

and under the influence of politicians and the along with active participation of criminal 

structures. These alternative models of market supply were accompanied by alternate 

payment mechanisms that were developed through the establishment of or participation in 

the management of banks or businesses in Cyprus and other offshore centres, and this 
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facilitated the concealment of abuse. Trade and financial flows, which flowed through the 

grey channels, were controlled by criminal structures infiltrated into all parts of economic 

relations. This trend continued after the democratic changes in 2000, only now these 

criminal structures started using the same mechanisms and connections together with 

corrupt individuals of the new "democratic" government. 

          Criminal profit is the source of economic power of organized crime, it is used for the 

acquisition of political power (by corruption, funding of political parties, carrying out 

"dirty" jobs for the state and other methods), which is further used for achieving other 

criminal objectives. Contemporary organized crime is a very complex business empire - 

UNODC experts indicate that in 2009 organized criminal made profit of 870 billion 

dollars, which accounted for 1.5% of global GDP for that year (UNODC., 2011: 7) Human 

trafficking in Europe annually brings profit which is between 7 and 13 billion dollars, of 

which about 7 billion come from prostitution victims. Globally, profit from sexual 

exploitation of trafficking victims is around 60 billion euro per year, which is 400% more 

than ten years ago and it is equal to drug trafficking. It is estimated that in Serbia, about 

1,200 persons are involved and engaged in prostitution and that profits about 40million 

euro per year (Mijalković, 2005: 675). In this way organized crime becomes an informal 

centre of financial power. 

IMF shared an interesting fact that the extent of profit from organized crime in the 

world increased from 85 billion dollars in 1988 to 5,000 billion dollars in 1998 (Hough, 

2004: 216). Some international criminal organizations have capital which is bigger than the 

gross national revenues or budgets of many countries. Organized crime prevents the 

transition to democracy, restricts personal rights and freedom, prevents an open market 

economy and legal foreign investments, limits free elections and freedom of the press, and 

threatens to the financial security of countries. Money laundering is a necessary process 

after gaining illicit profit. It has to be done in order to ensure the expansion of the sphere of 

influence of organized crime. Money laundering is used for concealing the nature, origin 

and existence of illegal revenue and it also enables uninterrupted using of that money 

(Bošković, 2005: 431). By introducing ill-gotten and illicit revenues into legal financial 

flows organized crime threatens and endangers the economic system and market 

competition and has influence on the economic, political and social trends at national and 

international level. It is estimated that revenues of organized crime which is not recognized 

and noted in the United States causes the loss of about six billion dollars that other 

economic entities and citizens must fill up by additional taxation (Siegel, 2009: 380). 

Transitional processes in developing countries are often abused by organized crime 

for money laundering, participation in the privatization of social capital, the establishment 

of companies whose main activity is the foreign trade and foreign exchange operations, 

bidding in tenders for public procurement projects that are financed from public spending 

(such as public works and in general, large infrastructure investments) and more. 

Organized crime and transnational crime in conjunction with the political factor are often 

involved in the processes of privatization and abuse of bankruptcy proceedings 

(Simonović, 2004: 621). The experiences of countries that have undergone the transition 

process show that this sphere is largely burdened by criminal activities which aim at 

devaluation of capital, then the incorrect assessment and streaming of social wealth into 

private possession (Bošković, 2011: 56). 

Corruption enables creating and keeping criminal ties between the state authorities 

and criminal structures active, and all this done in order to provide political decisions 

favourable to organized crime and provide "immunity" in terms of punishment. Such 
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corruption is a good investment and it is considered as overhead expenses and integral part 

of the criminal strategies and tactics (Korţ, 2002: 949). At the same time it can reduce the 

ability of the criminal justice system and create distrust of citizens in the system and the 

state. Organized crime tends to prevent the adoption of laws that would allow its 

suppression, and if they do exist the aim is to provide that they are not applied consistently 

and effectively. The investment of laundered money in a variety of jobs and an advantage 

over legitimate businesses (public works, enterprise privatization, export and import 

operations, etc.) are provided and facilitated by corrupting financial and government‟s 

structures. 

Efforts which are put into combating criminal organizations at the individual and 

international level are aimed at disabling the usage of economic power of criminal 

organizations for infiltrating the political system of financing political structures, and thus 

the acquisition of political power which is in turn used for increasing the economic power 

of criminal organizations (see: Siegeland, Nelen, 2008). Therefore, the reasons why 

criminal organizations, groups and individuals who are engaged in criminal activities 

invest in legal businesses should be considered, because it may have different 

consequences. The reasons can be to secure the future (in the case of withdrawal, serving 

prison terms, death, etc.), to reduce the risk and possibility confiscating criminal profits by 

public authorities and to reduce the risk of acquiring the profit by a rival criminal group, to 

support criminal activity and to making direct source of criminal profit. Criminal 

organizations are constantly in search for new centres for money laundering, and countries 

that are especially vulnerable are countries in transition with underdeveloped institutions 

for the fight against organized crime, countries which are in desperate need and search for 

investments that can help bringing their economies to life (Borgers, Moors, 2007: 12). In 

this group of countries is our country, so a series of measures and actions on preventive 

and repressive plan should be taken in order to prevent the infiltration of criminal 

organizations into financial institutions and controlling the political and economic flows of 

investments which are backed up by "dirty" money. 

 

3. CONSEQUENCES OF THE INFILTRATION OF ORGANIZED CRIME 

INTO THE LEGAL ECONOMIC FLOWS  

 

Criminal activities in various areas of the economy are mainly successful, to the 

level that criminal organizations are able to hide their revenues by transferring them 

through national and international financial systems. Disadvantages of the system to 

counter organized crime in one country allow criminal groups to act successfully, use 

illegal revenues and increase the number of their criminal activities (Bartlett, 2002: 31). 

Organized crime has negative effects in all societies in which there is an organized crime, 

and especially significant economic and social consequences it may have on countries in 

transition, because there are no adequate institutions for its suppression in them, their 

markets are often small and susceptible to disruptions caused by criminal activity. The 

vulnerability of these countries is big if their financial institutions do not apply measures 

against money laundering, if insufficiently and selectively apply measures against 

organized crime and if the penalties are ineffective, and if provisions on confiscation of 

illegal revenues are difficult to implement. The negative effects are usually manifested in: 

the increase of the level of crime (especially corruption); unfair competition legal 

undertakings; reduction in tax revenues; damaged reputation of the country in the 

international context; weakening of financial institutions and their credibility; 
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compromising the economy and the private sector; endangering efforts related to 

privatization and more. Criminal organizations can rule legal buyers of state-owned 

enterprises out of the auctions, since they offer more money gained by criminal activities 

or they use blackmail, violence and corruption. When the illegal revenues are invested like 

that, criminals increase their potential for additional criminal activities, and deprive the 

country of legally market founded company that pays taxes. 

              Actions of organized crime increase the corruption in key gates of the system, 

such as: financial institutions, legislative bodies, law enforcement agencies, supervisory 

institutions, the police, prosecution and courts. The infiltration of organized crime into the 

legal economic flows has negative effect on the stability of the banking and other sectors 

of economic activity (securities market, insurance, investment affairs, etc.) and can cause 

problems with liquidity due to the withdrawal of funds when it comes to the break of 

correspondent banking relationships, confiscation of illegal funds, losses on loans and fall 

of the value of the shares of financial institutions. Public connection between certain 

businesses and organized criminal activities has the potential that negative publicity in 

relation to business activities, regardless of whether it is true or not, can result in loss of 

confidence in the integrity of the institution. Clients decide to stop doing business with the 

institution whose reputation was damaged due to suspicions or allegations of involvement 

in organized criminal activities. In this way, the funds that were placed as a deposit in the 

bank by money „launderers‟ cannot be relied and counted on as a stable source of funding. 

Large amounts of laundered money are often susceptible to unexpected withdrawals done 

by financial institution through wire transfers or other transfers, causing liquidity problems 

of the banks (Levi, Reuter, 2006). 

In cases where legal business structure are involved in criminal activities, court 

proceedings can be initiated, the existence of unenforceable contracts can be revealed, it 

comes to imposition of penalties and enforcement fees that cause losses, to increase in 

institution‟s cost, or even closure of such an institution. The legal clients can become 

victims of financial crimes, can lose money and sue the institution seeking compensation. 

They can carry out an investigation of banking or any other institutions which enforce the 

law, which can result in increased costs, penalties or other charges. What is more, some 

contracts cannot be implemented due to abuse of relationship between the criminal and the 

client. Too high level of exposure to a single lender is a particular risk in credit or loans. 

Lack of information about a specific client, the client's business or relationship between a 

client and other borrowers, can put a financial institution in a situation of a great risk. This 

is particularly troubling in cases where there are related subjects on the other side, 

networked borrowers, and a common, same source of revenues or assets for repayment of 

the loan. Loans losses are a result, of course, of unenforceable contracts and agreements 

concluded with fictitious persons or companies backed up by criminal organizations. 

Identification of the true users of accounts is of crucial importance for the 

efficiency of the system to combat organized crime in the economic and financial business 

activities. Identification procedures protect business from relationships with fictitious 

persons or corporate entities without sufficient resources, such as corporations that exist 

only on paper but behind them there are criminals and criminal organizations. Customer 

identification procedures help financial institutions understand the nature of the business 

interests of the client and detect any suspicious and unusual transactions that may indicate 

a variety of abuses in the financial sector (see: Vukovic, et.al., 2011:119˗129). It is known 

that organized crime uses so-called "shell" businesses that are seemingly engaged in 

legitimate business but in fact they are under the control of criminals. Such businesses are 
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most often used for mixing illegal funds with the legal means to hide the revenues obtained 

illegally. Access to illegal means which these businesses have allows them to subsidize 

their products and services, even at prices lower than at the market. As a result, legally 

founded businesses find it difficult to be competitive with those businesses whose sole 

purpose is to preserve and protect the illegal funds, not to make profit. 

If a country has a reputation of a haven for organized crime and money laundering 

only for itself, then this can lead to significant negative consequences on its development 

(Courakis, 2012: 212). Foreign financial institutions may limit their transactions with the 

institutions in countries which are considered to be havens for money laundering, can put 

these transactions under additional inspection and scrutiny, which will make them more 

expensive or they may even terminate correspondent or lending relations completely. Even 

legitimate companies from these countries may suffer due to reduced access to world 

markets or being available at a higher price because of the additional degree of caution in 

relation to their ownership, organization or control systems. Any country that does not take 

measures to fight organized crime is bound to attract foreign investors and to get the 

support of foreign governments with much more difficulties. Thus, the Group for the 

financial action in relation to money laundering (Financial Action Task Force on Money 

Laundering-FATF) compiled a list of non-cooperative countries and territories, which do 

not meet the minimum standards and are not safe for investments. FATF countries may 

introduce measures against countries that do not eliminate the drawbacks in the 

implementation of measures for combating organized crime and money laundering. 

 

4. CONCLUSION  

 

Organized crime in modern conditions and environment tries to use the legal 

economic flows in order to hide its own criminal activity, the origin and existence of 

illegal proceeds. Large amounts of criminal profits in the hands of criminal structures 

represent a potential danger for corrupting the work of state authorities, damaging the 

integrity of financial institutions and enabling participation in the legal economy. 

Accumulated economic power of criminal organizations is based on criminal profit that 

has undergone process of laundering, and it is used as a powerful lever for exerting 

influence by corrupt activities in all spheres of social life and in being active in achieving 

the objectives of criminal by infiltrating into the legal economic flows. 

Organized crime risk is not limited to the effects of individual criminal acts, but 

much more to the possibility to have influence on making government decisions in politics 

and economics. Organized crime has great interest in influencing state and its functions 

because of the fact that with the help of the state they will be able to provide the easiest 

profit and immunity from prosecution. Effective mechanisms for combating organized 

crime have influence on reducing crime (especially corruption), enhanced stability of 

financial institutions and markets, having a positive impact on economic development and 

reputation in the world community. Their inseparable part is also fight against corruption, 

because organized crime easily grows and "swells" in an environment which is susceptible 

to corruption. 

Creating an effective system to fight organized crime, corruption and money 

laundering requires creating the legal framework for exercising the legal measures of 

confiscation the assets obtained by involvement in criminal activities while respecting  and 

being in accordance with the international standards in this area. On the other hand, the 

inefficiency of the system to combat organized crime, corruption and money laundering in 
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a country allows criminals and criminal organizations to act successfully, i.e. to use their 

illegal revenues and expanding their criminal activities that impose a threat to all spheres 

of social life. 
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Abstract 

 

Establishing a successful system for prevention of money laundering enables prevention 

and detection, monitoring and obtaining evidence for the money laundering as a second–

degree criminal activity with which both criminal money and other proceeds of crime are 

legalized by the perpetrators of crime. The legalization of illegally acquired funds and 

other proceeds of crime is a complex process in which perpetrators of crime use simple or 

complex schemes as well as tactics and techniques for covering illegally funds and 

proceeds. Just like the perpetrators use appropriate tactics, techniques and schemes of 

money laundering institutions that build System for prevention of money laundering 

should use appropriate methods and techniques of cooperation, monitoring and detecting 

suspicious transactions related to money laundering. This paper will make a simulation of 

the institutional settings in the different Systems, methods and techniques of their 

cooperation, exchange of information, and methods of data analysis in order to detect 

money laundering, and the provision of relevant evidence is the interest of a successful 

conduct criminal procedure against perpetrators of crime and enabling confiscation of 

criminal proceeds and property.  

Keywords: money laundering proceeds of crime, suspicious transactions, and techniques 

of cooperation 

 

1. INTRODUCING 
 

Looking from the historical perspective, the definition of money laundering is 

experiencing the same fate as defining the terms terrorism and cyber crime. This text will 

explain the definition of the term "money laundering" and will make a comparison of the 

different definitions given by experts, researchers, and practitioners. Although the 

definition should actually be a starting point, the accelerator should take appropriate 

measures and activities to suppress this type of crime. Historically, its own origins, the 

process of money laundering begins somewhere at the beginning of the last century, the 

period of prohibition in the United States when criminal groups illegally (smuggling, 

production and trade of alcoholic drinks, prostitution etc.) acquired cash and they put it as 
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daily turnover in stores for washing clothes. However, its expansion experiences in 

somewhere 80s, 90s of the last century as an extended arm of organized crime, which at 

that time was also in expansion. That lack of a proper definition was the main reason why 

the international community could not develop a suitable mechanism to counter this type 

of crime and that would contribute to solving the equation in which money laundering had 

the role of the unknown "X". 

The broad consensus that was achieved at the beginning of the last decade of the 

last century has resulted in adoption of a range of appropriate international legal 

documents incriminate money laundering and confiscation of proceeds of crime as key 

elements in creating a strategy to combat this scourge.
1
They actually present special 

drivers that give guidelines and recommendations in the creation of national strategies for 

the prevention of money laundering.
2
 

One of the basic tenets in creating a strategy for the prevention of money 

laundering is the establishment of international cooperation and exchange of information 

and data at both national and international level. The process of globalization, and the 

development of sophisticated techniques and technology proportionally represented a 

process in which the benefit had everyone for the common man as well as the perpetrators 

of crimes. And no one can guess where the limit is. The Internet and the access to it 

accelerated the procedures for implementation of banking services in addition, on account 

of the strict process of identification. These processes have enabled the processes of 

organized crime and money laundering to gain international scale, which is practically a 

need for cooperation and exchange of information between the countries in terms of 

identifying, detecting, tracking and freezing proceeds. From that perspective, the 

institutional cooperation is received internationally. The networking of all the involved 

institutions is a successful mechanism in fighting against network-organized crime 

structures and groups, too. 

This paper will give an overview of the inter-institutional cooperation at national 

and international level between the involved institutions aimed at early identification, 

detection, tracking and freezing proceeds of money laundering. 

 

2. THE NEED FOR INTEGRATED FINANCIAL INVESTIGATION 

 

The main motive of economic and organized crime is gaining illegal income and 

property. Locating, freezing and confiscation of illegal income and assets is a major goal 

of integrated financial investigations.
3
 If we know that money laundering is a secondary 

offense, integrated financial investigations represent parallel criminal investigations. The 

objectives of integrated financial investigations are as follows: 

 Financial investigations aimed at detecting, identifying and locating illegally 

acquired proceeds. This process provides data about the owners of illegally 

acquired income, or in other words, discovering organized network. 

                                                           
1
Ignjatović Dj. , Supression of the most serious forms of crime in conditions of transition and 

insecurity, Teśki oblici kriminala, XVI Seminar prava, Budva, 2004, p. 10; 
2
William F. ,Money laundering, Security No. 4, Skopje, 1997, p. 369 

3
Mitchell, A., Hinton, N. & Taylor S., Confiscation. (2

nd
 ed), Sweet and Maxwell, 1996, London; 
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 Implementation of temporary measures consisting of temporary confiscation of 

property for which there are suspicions that it has been acquired in an unlawful 

manner.
4
 

The logic of this approach consists of neutralizing the motives and means for other 

crimes and reducing the possibility of using the proceeds obtained in a criminal way. 

According to Levy, the proceeds of crime are very rarely subject to freezing or 

confiscation. The problem for this is the lack of integrated financial investigations aimed 

even in the phase of placement to identify and temporarily freeze these processes.
5
 

Financial investigation should begin at an early stage at the moment of initiating 

the process of legalization of illegally acquired proceeds. That is the stage of placement of 

illegally acquired proceeds into the financial system through financial institutions, as 

commonly used in the money laundering process. For that purpose it is necessary to 

establish a system which will introduce comprehensive and general measures to counter 

this type of crime.
6
 Furthermore, the systems will be coupling between the involved 

institutions for timely detection, identification, tracking and freezing proceeds of crime. 

National legislation prescribes a necessary, usually very specific procedure for 

providing information about suspicious financial transactions conducted in subjects (and 

they are numerous), which is significantly hindering and slowing the process of providing 

the necessary documents and evidence; therefore investigations of complex cases usually 

take a longer period of time. To provide the necessary documentation these things are 

usually required:
7
 

 Orders of the competent court 

 Written requests to the institutions responsible for keeping proper records and 

documents. 

 Inter institutional cooperation, exchange of information and data. 

 International police cooperation through INTERPOL and EUROPOL. 

 International cooperation between Financial Intelligence Office. 

No identifying criminal proceeds is "win" of crime or sufficient incentive for offenders 

to develop their criminal activity and to acquire wealth, which in some cases serve as 

useful "grease" - corrupting the places which "lock" with the criminal conversion. In recent 

years, in Macedonia, the police powers detect serious financial crimes and put the 

Financial Police and the Customs Administration in charge of detection, clarification and 

proof of actual financial crimes referred by law.
8
Besides keeping the classical criminal 

investigation, they specifically provide its legal methods, actively involved in the 

investigation of illegally acquired assets and proceeds of crime and in cooperation with the 

special unit for financial intelligence, which has no operational but only intelligence 

character. 

                                                           
4
 Ass.Prof. Ivica Simonovski, DETERMINATION OF KNOWLEDGE, INTENT OR PURPOSE 

FOR MONEY LAUNDERING FROM OBJECTIVE FACTUAL CIRCUMSTANCES, 

International Scientific Conference “Security and Euro-Atlantic Perspectives of the Balkans”, 

Faculty of Security, 2012; 
5
Levi, М., Osofsky, L., Investigating, seizing and confiscating the proceeds of crime, London: 

Home Office Police Department, 1995, pg. 6 - 7. 
6
 Shelly, L.I., Transnational Organized Crime: An Imminent Threat to the Nation-State, Columbia 

Journal of International Affairs, No.48, (1995), p.464; 
7
 Taseva S. ,Money Laundering, Data Pons, Skopje, 2003, p. 101. 

8
 Nikoloska S., Money laundering, criminal and criminal-legal aspects, Van Gog, Skopje, 2015, p. 9 
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2. INTERINSTITUTIONAL COOPERATION 

 

Leading the preventive policy, cooperation and exchange of information within the 

inter-institutional cooperation is a key element in the conduct of financial investigations. 

With other words, inter-institutional collaboration is a set of planned and coordinated 

measures and actions taken by the competent institutions aimed at prevention, suppression 

and prosecution of perpetrators of crimes. In terms of horizontal structure, where one or 

more institutions have the same or similar responsibilities, strategies and activities, an 

important factor for a successful inter-institutional cooperation is their coordination. In 

contrast, a lack of coordination leads to conflicts of jurisdiction which is reflected while 

taking measures and actions and conduct investigations for the same criminal case. On the 

other hand, lack of coordination leads to the transference of responsibility among the 

institutions that have the same or similar powers. In order not to incur these problems, the 

institutions strive for coordination through the existence of communication, cooperation 

and planning joint activities in conducting financial investigations related to money 

laundering. According to Article 21 of the Third EU Directive on Money Laundering, each 

state should establish a financial intelligence unit which would be the central authority in 

the overall system to prevent money laundering. This institution will be responsible for 

receiving, analyzing and disseminating the competent law enforcement, the intelligence 

data that there are grounds for suspicion of money laundering. In other words, the 

Financial Intelligence Unit will be the link between financial and non-financial institutions 

which are obliged to undertake measures and activities for prevention of money laundering 

on the one hand and the investigating authorities on the other hand who have the duty to 

investigate in order to prove offenses. 

Depending on the position of the system for prevention of money laundering in the 

countries, financial intelligence units can be: 

 Administrative; 

 Police; 

 Judicial - prosecutorial model 

 Hybrid.
9
 

The subject of analysis will be our system to prevent money laundering in which 

the Financial Intelligence Unit is an administrative type. This system is usually set based 

on three pillars. The first pillar consists of both financial and non-financial institutions that 

are responsible for taking measures and actions to prevent money laundering, the second 

pillar constitutes the Financial Intelligence Unit and the third pillar consists of the 

investigating authorities. 

In the process of building a system to prevent money laundering, a major role has 

the cooperation between financial and non-financial institutions and the Financial 

Intelligence Unit. 

  

                                                           
9
Ass. Prof. Ivica Simonovski PhD, Types of Financial Intelligence Units – Features, Advantages 

and Disadvantages, International Yearbook – Faculty of Security, 2012, p. 177 - 187; 
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3. COOPERATION BETWEEN FINANCIAL AND NON-FINANCIAL 

INSTITUTIONS AND THE FINANCIAL INTELLIGENCE UNIT 

 

The first pillar, or relatively speaking the first wall directly placed in front of the 

money launderers consists entities (financial and non-financial institutions) under the Law 

on Prevention of Money Laundering and Financing of Terrorism (hereinafter the Act). 

They have the task to undertake measures and actions for detection and prevention of 

money laundering, which consist of: 

 Analysis of its customers; 

 Monitoring of certain transactions; 

 Collection, storage and submission of data on transactions and clients performing 

and 

 Introduction of internal programs for implementation of measures and actions to 

prevent money laundering. 

Entities are required to conduct due diligence procedures in cases where customers 

are establishing a business relationship, when carrying out one or several related 

transactions amounting to over 15,000.00 euro in denars or more, when there is a suspicion 

of money laundering regardless of the amount of cash and suspicion about the veracity or 

adequacy of the previously obtained data on the client. In order not to be identified by 

financial institutions, money launderers often work through intermediaries. Realizing the 

problem, financial institutions should perform customer identification and verification of 

their identity, it is important to identify the beneficial owner and principal and verify his 

identity, the ownership and management structure, provide information on the purpose and 

intent of the business relationship or transaction and to conduct an ongoing monitoring of 

the business relationship, which includes a detailed review of the transactions undertaken 

within that relationship in order to ensure that these transactions are carried out in 

accordance with the intention, the business and risk profile, the financial situation and 

updates of the client .In the implementation of measures and actions to prevent money 

laundering, the subjects establish grounds for suspicion of money laundering; then they 

submit a suspicious transaction report to the Financial Intelligence Unit. This report 

contains information on the transaction, the customer and the end user as well as the 

grounds for suspicion. The subject determined the suspicion of money laundering based on 

the indicators developed earlier by the Financial Intelligence Unit; those were drafted 

during its operation or from international experience and later submitted to the subjects. 

For each type of entity, the Financial Intelligence Unit prepares special indicators for 

identifying suspicious transactions and suspicious customers. 

According to the law, if the entity suspected for money laundering is caught before 

he makes the transaction FIU is immediately informed and the transaction will be stopped 

for two hours since the notification received from FIU.  

When the subject who is suspected for money laundering have been caught while 

performing the transaction, FIU is immediately informed and the transaction is postponed 

up to 4 hours of notification of the FIU. 

Also, it is important to emphasize the cooperation between the financial 

institutions and the Financial Intelligence Unit in the implementation of the procedure for a 

temporary detention of the transaction. Namely, when the Financial Intelligence Unit has 

reasonable grounds for suspicion of committing a crime of money laundering, it has the 
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opportunity to submit a request to the financial institution to keep a transaction until the 

final court decision. 

4. Е-BANKING AND CUSTOMER DUE DILIGENCE  

 

Previously we mentioned that the procedure for analyzing a client includes 

identification, determination of the actual owner and end-user whose verification is based 

on identity documents, additional information and data. Development of technology and 

globalization has led to greater competition among banks especially in the process of 

attracting new clients. Introduction and distribution of new products based on e-banking, 

an open field through which perpetrators of crime found a solution for involvement in 

criminal activities and abuse. The use of e-banking has additionally increased the problem 

in the identification of customers. If in traditional banking, the customer must be 

physically present in order to identify and approach the realization of banking services, in 

electronic banking the customer does not have to be physically present, that is, there is no 

visual contact between the client and the banking officer who requires his identification. 

The process of communication between the client and the Bank takes place via 

Internet connection. In this case the bank offered alternative ways to carry out verification 

of the customer through: 

 PIN code – Personal identification number 

 PKI – Digital certificate 

 Token 

 Database comparators 

 Biometric identifiers 

But in spite of these tools for customer identification and verification, the bank 

may not be 100% sure that the client uses the services of e-banking is the right customer or 

owner of the account, credit or debit card and so on. For that purpose it is necessary to 

prepare specific indicators that identify deviant behavior when using the services of e-

banking. These indicators should identify actions that deviate from the daily operations of 

clients. If such activities cause doubt and suspiciousness, the bank should submit them to 

the Financial Intelligence Unit for their further analysis. 

 

5. CONTEMPORARY RESEARCH METHODS OF MONEY LAUNDERING 

 

Laundering proceeds of crime is accomplished by using all modern techniques of 

rapid communication, computers, electronic money transfers, transactions on the stock 

exchange, etc., Apparently, it cannot be detected by conventional methods and devices. 

Investigation of money laundering as a serious form of crime, especially organized crime 

cases is a complex process of treatment involving multiple operating workers and other 

civil servants in the research process, using modern methods, applying technical advances, 

especially information technology. Perpetrators considered deleting or changing data in the 

computer, without leaving any traces of the documents but they did not realize how many 

traces they had actually left "because the computer remembers what man made in its 

databases" and it "tells you when and how certain information in the documents was 

deleted, modified or supplemented". 

Law enforcement methods should follow the trend of technological development, 

in order to develop techniques and methods for providing electronic evidence, which will 

occupy an increasingly important place among the evidence. 
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New methods used in the criminal research should be in line with the legislation 

and achievements of other scientific fields. 

The legislator foresees a use of special investigative measures in cases of 

organization of perpetrators of money laundering when, because of their relationship with 

public authorities and institutions, is difficult or even impossible to conduct investigations 

and provision of evidence. In cases where otherwise it is impossible to obtain evidence or 

information leading to the provision of evidence, special investigative measures shall be 

applied together with the operational - tactical measures and investigative actions which 

are typical for this type of crime. 

Special investigative measures are provided by law, but the manner and technical 

methods of implementation are determined by the criminal situation and the relationship of 

the perpetrators and in some situations international cooperation is necessary as well as 

planned and coordinated implementation of these measures by the foreign offices who 

have police powers and a contractual process of exchanging information and evidence. 

Worldwide, there are dozen species secret surveillance that involve different 

technologies and this means different forms and degrees of interference with privacy. After 

the interception of letters and other postal items lost their relevance and meaning, legal and 

general public are mostly excited about monitoring the content of telecommunications, but 

in our country and in the world today there are explicit measures of secret surveillance 

which go beyond telecommunications. The nature of these measures, apparently indicates 

the possibility of significant involvement in the privacy of citizens and legal persons. 

Moreover, it is obvious that the envisaged constitutional amendments in Article 17 of the 

Constitution do not fail to cover all these measures. Although it is understandable that 

there is a private life outside the home and correspondence, there is no clear and consistent 

constitutional concept that will protect the reasonable expectation of privacy in these areas. 

In the world there are different solutions, where most states allow eavesdropping in public, 

while in private premises such actions are prohibited. However, there are gray areas, such 

as hotel rooms, vehicles and so on, that in some cases are regarded as public and in other 

cases as private places. The Court of Human Rights in Strasbourg acknowledged that 

special investigation measures are necessary tools of the criminal prosecution in a modern 

democratic society as adequate means of preventing crime, however, if their application is 

not legally regulated, creating a "danger" undermines or even destroys democracy, under 

the justification that it is done for its defense. Therefore, states are required to provide clear 

evidence for the necessity of the application of these measures and build a legal framework 

that will provide an adequate and effective protection from abuse
10

. 

 

6. INTERNATIONAL COOPERATION FOR INVESTIGATION ON MONEY 

LAUNDERING 

 

Money easily moves in the world 24 hours a day. Bank transactions have no 

borders and, therefore, money laundering is an international problem that directly 

undermines the stability of the society and can lead to political and social instability in the 

countries, which requires a broader international action to combat money laundering and 

investigation into the criminal events of past crimes that directly caused the offense of 

                                                           
10

Kalajdjiev G. , cit. , p. 283; 
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money laundering and other criminal proceeds.
11

The international cooperation when 

researching money laundering takes place on three levels: 

 Cooperation between agencies for financial intelligence; 

 Cooperation between state authorities with police powers and police co-operation, 

the financial police and customs cooperation, and 

 Cooperation between judicial authorities. 

Money laundering as a complex international problem, on the one hand, is the 

responsibility of the international police organization Interpol, but in terms of the exchange 

of data and information on financial transactions an international body called Egmont is 

established. The international police organization Interpol has been established to provide 

the widest possible mutual assistance and exchange of information between the "low 

enforcement" agencies within the legal provisions of the countries - members of Interpol. 

Information and data via INTERPOL are exchanged by the national central offices of the 

Member States of INTERPOL. 

Cooperation at international level in the area of investigation aims to identify and 

provide evidence of the origin of the property, its possible transformation into a different 

form, location, legal status, its value, the owner, the authorized person etc. Besides 

illegally acquired proceeds of crime that can take the form of a real estate, securities, 

money, etc, it is important to ensure material evidence which enables monitoring of 

financial track.
12

 Following the financial track requires financial analysis and backward 

using the documentation (payment orders, SWIFT messages, orders for cash withdrawal, 

the agreements, etc.) and the records, too. The quickest way to obtain such data is through 

the cooperation of financial intelligence units of different countries. Also, according to 

international regulations, the Financial Intelligence Unit may require from another 

Financial Intelligence Unit a temporary postponement of certain transaction and freezing 

of certain assets aimed at preventing money laundering as well as transformation of 

proceeds or property in another format order not to lose further track of its monitoring.
13

 

 

7. CONCLUSION 
 

The development of technology, the process of globalization and the free flow of 

people, goods, information and funds provided the processes of organized crime and 

money laundering to reach a level of excellence and to receive international scale as well. 

From that perspective, the need for timely coordination, cooperation and exchange of 

information among the involved institutions is enhanced in terms of identifying, detecting, 

tracking and freezing the proceeds of crime. Networking of the involved institutions is also 

a successful mechanism against network organized crime structures and groups. For this 

purpose, it is necessary to establish a legal framework system in which powers will be 

                                                           
11

 Bošković G. i Marinković D. ,Methods of Financial Investigation and suppression of organized 

crime, NBP, Journal of criminalistics and law, No. 2, Belgrade, 2010 p. 87. 
12

Tony, J.F., Processing Financial Information in Money Laundering Matters: The Financial 

Intelligence Units, European Journal of Crime, Criminal Law and Criminal Justice, Volume 3, 

1996, p. 260. 
13

Council Framework Decision 2003/577/JHA on 22 July 2003 on the execution in the European 

Union of orders freezing property or evidence, Official Journal of the European Union L 196/45 

from 2.8.2003 
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strictly defined and coordinated by certain rules in order to avoid any conflict of 

competence. 

As already mentioned, the preventive policy is a successful mechanism in the fight 

against organized crime and money laundering, but new forms of organized crime in the 

area of cyber space, further compounded the problem of keeping preventive policy, 

especially in the process of identification of the customer and end-user, where financial 

institutions can‟t be 100% confident in their validation. 

For that reasons, the goal of these institutions is to lead integrated financial 

investigations whose aim is to identify, locate, temporarily freeze and confiscate assets 

acquired from crime, until their origin is proved. 
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Abstract 

 

Tax evasion and other charges contribute to the budget deficit, and thus unbalance the 

budget. This has a negative effect, both on the economy and on the social status of the 

citizens. Based on an analysis of the court judgements in the Republic of Serbia for the 

past five years, it can be concluded that the courts in the case of tax offenses did not 

automatically award restitution claims. They do so only at the request of the Public 

Attorney`s Office. In relation to these offenses, the said authority is representative of the 

injured party. However, it cannot be expected that restitution claim will be filed in a timely 

manner in all cases of fiscal offenses. The biggest problem is the inadequate cooperation of 

the competent authorities. In practice, such a procedure is generally time consuming and 

delays the procedure itself. In this paper, the authors try to identify the problems which 

arise in practice and try to give suggestions to overcome them. For that purpose, they use 

the method of content analysis of data from the reports of the Ministry of Finance, but also 

the contents of court judgements in the Republic of Serbia. 

Keywords: fiscal offenses, budget, damage, restitution claim. 

 

1. INTRODUCTION 

 

Criminal offenses committed against the fiscal system represent a great expense 

for the state budget. They are committed solely for the purpose of gaining illegal benefit. 

Insufficient inflow of funds in the budget can contribute to creating a budget deficit that is 

necessary to compensate through a variety of measures, including the austerity measures. 

Such measures negatively affect the overall social welfare. Accordingly, one might ask the 

question what the most appropriate sanction that may be imposed on the perpetrators of 

these offences is. Given the motive for commission of fiscal criminal offences, apart from 

sanctions, some other measures could be imposed as well, such as awarding a claim for 

restitution or seizure of proceeds of crime. The first measure is imposed at the request of 

the injured party or his/her legal representative, while the second one is imposed ex officio. 

As regards fiscal offences, both measures imply the payment of money in the budget, and 

consequently compensation for caused damage. Application of such measures as stipulated 

by the criminal legislation could influence potential perpetrators of these criminal offences 

to refrain from committing them. Utilitarians advocated such a position. According to the 

founder of utilitarianism, Jeremy Bentham, the task of law is to provide the well-being of 

community members, and therefore should achieve three objectives: take care of crime 

prevention, help satisfy the injured party and punish the guilty ones. (Ignjatović, 2011:64). 
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The legislator cannot be the exclusive contributor to the realization of these goals, but 

those enforcing the law must participate as well. Utilitarianism pioneered by Bentham had 

an impact on the development of economic theory of crime, which may not be applicable 

to all criminal offenses, but can be applied when it comes to perpetrators of property 

crimes. According to Gary Becker, people decide to commit crimes calculating the 

maximum benefit that they will achieve from it. The decisive reason for undertaking 

criminal activities is the very expectation of greater benefits from these activities than from 

refraining from them (Schmidt & Witte, 1984:142). This theory is applicable when there is 

a possibility of “rational choice“ and when the goal of committing a crime is primarily 

acquiring material gain, as is the case with tax evasion (Schmidt & Witte,1984:143). 

It is certain that the expected benefit decreases with the increase of punishment 

(and consequently its monetary equivalent), as well as with the increase in probability of 

detection of the perpetrator of a criminal offence, that is, passing a final conviction. 

Therefore, the greater the punishment, the smaller the expected benefit of violation of the 

law, and consequently it is less likely that a violation of law will occur. This finding has 

led to the conclusion that effective penal policy is a basic factor of general crime 

prevention, that is, of violation of the law (Begović, 2007:46).However, for fiscal criminal 

offenses, other than general prevention, one can pose the question of compensation for 

damages, since their commission causes high costs for the budget. Fiscal criminal offenses 

are prescribed primarily for the purpose of protection of human rights, the so-called new 

generation rights – economic and social. However, the perpetrator‟s awareness of the fact 

that criminal offence they commit potentially reduces their own rights would not affect 

refraining from committing crime. However, if the perpetrator would be aware that the 

same amount of money obtained by tax evasion, failure to pay withholding tax or amount 

of budgetary funds that he/she improperly used must return to the budget, he/she probably 

would consider refraining from commission of the crime. Although a fine can be imposed 

to the perpetrator of fiscal offenses, it is often lower than the amount of damage that occurs 

as a result of their commission. It is therefore essential, in addition to punishments, to 

impose return of unpaid or unlawfully used budget funds as well. 

Bearing in mind the aforementioned, the subject of the analysis in this paper is the 

content of judgements of courts in the Republic of Serbia. The goal of such analysis is to 

determine the frequency of imposing claim for restitution and measure of seizure of 

proceeds of crime. The limiting factor in the proper content analysis of judgments of fiscal 

criminal offenses, and consequently in making a more reliable conclusion, is the fact that 

the subject of the analysis were only judgements convicting persons for tax-related 

criminal offenses. The reason for this is the fact that it is harder to come by judgements on 

other fiscal crimes, than when it comes to tax-related criminal offenses. 

 

2. THE NOTION AND TYPES OF FISCAL CRIMES 

 

The word fiscal comes from the Latin word fiscus meaning state treasury or state 

assets (Klajn & Šipka, 2007:1328). According to Vujaklija, word fiscal comes from the 

Latin word fiscalis meaning “pertaining to state treasury“, belonging to state treasury, 

going in favour of state treasury, which has to do with the Latin word fiscus meaning 

treasury. In the Roman emperors‟ era, the said word meant the Emperor‟s private treasury, 

unlike the word erarium which meant the state treasury. Today, the notion fiscus means 

state property or state treasury (1970: 1012). Taking into account the meaning of the notion 

fiscal, the umbrella of fiscal criminal offenses includes criminal offences which directly or 
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indirectly endanger the treasury (budget) or state property. These criminal offences can be 

considered in the narrow or broader sense. In the narrow sense, these are exclusively 

criminal offenses which directly threaten state property, while in the broader sense they 

also comprise some other criminal offences, which depending on the circumstances of a 

particular case (the object of attack or perpetrator) may be directed against state property or 

state treasury. 

Fiscal offenses in the narrow sense include tax, customs and budgetary crimes. 

Tax-related criminal offences are defined by the Law on Tax Procedure and Tax 

Administration
1
. These are criminal offences defined by law, whose possible consequence 

is full or partial tax evasion, drafting and submitting a forged document of importance for 

taxation, jeopardizing tax collection and tax control, illicit trafficking of excise goods and 

other illegal actions related to tax evasion.
2
 Some tax-related crimes are provided for in 

primary, while others in secondary criminal legislation. The Criminal Code of the Republic 

of Serbia prescribes the following criminal offences: tax evasion, non-payment of 

withholding tax and preventing control.
3
 Secondary criminal legislation, i.e. the Law on 

Tax Procedure and Tax Administration, prescribes the following tax-related criminal 

offenses: unfounded expression of amounts for tax reimbursement and tax credit, 

jeopardizing tax collection and tax control, illegal markets of excise products and illegal 

storing of goods.
4
 

As opposed to the tax-related criminal offences, other fiscal offenses are not 

defined by other regulations and are exclusively regulated by the Criminal Code. Within 

the Chapter twenty-two, which comprises a group of criminal offences against economy, 

customs criminal offence – smuggling, is provided for.
5
 In addition to tax and customs 

criminal offenses within the same chapter and group of criminal offences against the 

economy, criminal offense whose object of protection is dual, is provided for – 

misfeasance in public procurement.
6
 In contrast to the previously mentioned offences, only 

criminal offense of spending funds from the budget for a purpose other than designated is 

provided for under the Chapter thirty-three, within the group of criminal offenses against 

                                                           
1
 The Law on Tax Procedure and Tax Administration (“Official Gazette of the Republic of Serbia”, 

Nos. 72/2011, 101/2011, 121/2012, 32/2013, 45/2013, 55/2014) 
2
Tax-related criminal offences are defined in the Article 135, paragraph 2 of the Law on Tax 

Procedure and Tax Administration of the Republic of Serbia. 
3
Although committed to the detriment of the budget, i.e. fiscal system, tax-related criminal offenses 

are stipulated in the group of criminal offenses against the economy. Criminal offence Tax Evasion 

is prescribed in the Article 229, criminal offence Failure to Pay Withholding Tax in Article 229a, 

criminal offence Preventing Control in Article 241 of the Criminal Code („Official Gazette of the 

Republic of Serbia“, No. 85/2005, 88/2005, 107/2005, 72/2009, 111/2009, 121/2012, 104/2013 and 

108/2014). Tax-related criminal offences are only in the legislation of the Republic of Serbia 

prescribed in two laws.  
4
 Criminal offence Unfounded Expression of Amounts for Tax Reimbursement and Tax Credit is 

prescribed in Article 173a, Jeopardizing Tax Collection and Tax Control in Article 175, Illegal 

Markets of Excise Products in Article 176, and criminal offence Illegal Storing of Goods in Article 

176a of the Law on Tax Procedure and Tax Administration. 
5
 Criminal offence Smuggling is prescribed in Article 230 of the Criminal Code. 

6
 Criminal offence Misfeasance in Public Procurement is prescribed in Article 234 of f the Criminal 

Code. 



68 
 

official duty.
7
 Fiscal offenses in broader sense are criminal offenses that do not always 

cause damage to the state budget or property, but which, depending on the circumstances 

of a particular case, can be committed to the detriment of the fiscal system. 

Criminal offence of obtaining and using credit and other benefits under false 

pretences exists if a person by false presentation of facts or their concealment obtains for 

him/herself or another a credit, subvention or other benefit even though not meeting the 

relevant requirements, as well in the case when a person uses the obtained credit, 

subvention or other benefit for purposes other than those for which the credit, subvention 

or other benefit was granted. Keeping in mind that subventions are granted from the 

budget, offence can be considered as fiscal criminal offense if false data were submitted to 

the competent authorities or if relevant data were concealed in order for a specific person 

(for example, a public company or natural person) to receive a subvention even though 

he/she does not meet the stipulated requirements or if subvention was used for a purpose 

other than designated. For a criminal offense of obtaining and using credit and other 

benefits under false pretences to be considered a fiscal criminal offense, it is necessary to 

have been committed in relation to the budget (public funds), that is, that it was committed 

in order to obtain subventions from the budget of the Republic of Serbia, territorial 

autonomy or local self-government unit, as well as in the case when granted subvention is 

used for a purpose other than designated.
8
 

According to some authors, criminal law protection of public revenues has always 

existed, but varied depending on the social organization and socio-economic relations. 

However, all countries have sought to combat tax crimes, by stipulating criminal offences 

that provided criminal protection to public revenues (Vuĉković, 2013:5). Tax-related 

criminal offences were prescribed first, while the need for prescribing other criminal 

offences committed at the detriment of the fiscal system arose much later. The 

consequence of these criminal offences is prevention of the inflow of public revenues in 

the budget (in terms of tax and customs offenses), as well as the excessive spending of 

these funds (when it comes to budgetary criminal offenses). In addition to reducing public 

revenue and damage to the budget, by committing fiscal criminal offenses, other social 

values are endangered as well, which implies adequate reaction not only on legal, but also 

on the moral level. The consequences are not only adverse fiscal effects, but also the 

repercussions on the economic-political and socio-political level. Fiscal crime significantly 

affects the weakening of the economic base of a society (Kulić & Milošević, 2010:117). 

Fiscal criminal offenses are mostly committed with mercenary motives and 

represent a great expense to a country, bearing in mind that in this way state budget is 

damaged, as well as citizens. A large part of public spending is financed from public 

revenues, and it is therefore necessary to find a way to compensate for the damage to the 

budget resulting from the failure of payment of public revenues and their illegal payment. 

However, this does not mean that these measures should be given priority over 

punishment. But, it seems that on the decisions of the perpetrator to refrain from 

committing a fiscal criminal offense to a greater extent would influence the likelihood that 

                                                           
7
 Criminal offence Spending Funds from the Budget for a Purpose Other than Designated is 

prescribed in Article 362a of the Criminal Code. 
13

Criminal offence Obtaining and Using Credit and Other Benefits under False Pretences is 

prescribed in the Chapter XX, in the group of criminal offences against property, Article 209 of the 

Criminal Code. Subventions are part of budgetary funds that are being allocated for economic 

incentives.  
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in the event of discovery of his/her offence, he/she will be required to pay into the budget 

the funds not paid or was illegally spent . 

 

3. PRESCRIBING FISCAL CRIMINAL OFFENCES FOR THE PURPOSE OF 

HUMAN RIGHTS PROTECTION 

 

Recent variations of the natural law teachings are based on the existence of the 

social contract. According to them, people were autonomous and sovereign beings in 

natural state, and by entering into the community they concluded an agreement, giving up 

some of their powers in favour of the state, but retaining some rights. These rights which 

people gave up in favour of the state represent liabilities towards the state, and the rights 

that they retained are human rights proclaimed by international and national documents. 

Thus, the obligation to pay taxes to the state is waiving a part of their rights to property, 

i.e. part of their property, but it is also a prerequisite for the achievement of economic, 

social and cultural rights, whose realization is financed by these taxes and other duties that 

citizens pay to the state (Dimitrijević et al, 1997: 370-371). 

The Article 22 of the Universal Declaration of Human Rights provided that 

everyone, as a member of society, has the right to social security and the right to economic, 

social and cultural rights necessary for personal dignity and free development of his/her 

personality, with the help from the state and international cooperation, and in accordance 

with the organization and resources of each state. The said Declaration stipulates that 

everyone has the right to a standard of living that ensures health and well-being of 

him/herself and of his/her family, including food, clothing, housing and medical care and 

special social services, as well as the right to security in case of unemployment, sickness, 

disability, widowhood, old age or other cases of lack of livelihood in circumstances 

beyond his/her control.
9
 Besides the rights, the Declaration stipulates that everyone has 

duties towards the community, and that only community provides the free and full 

development of his/her personality, as well as that in the exercise of his/her rights and 

freedoms, everyone can be subject only to such limitations as are determined by law, for 

the purpose of securing due recognition and respect for the rights and freedoms of others 

and the general welfare, all these in order to meet the just requirements of morality, public 

order and the general welfare in a democratic society.
10

 Therefore, citizens waive a part of 

their income in order to secure the rights and freedoms of others and the general social 

welfare. The right to social security, as well as the right to achieve economic, social and 

cultural rights are conditioned by funds which the state has at its disposal. These funds are 

provided from the state budget. Therefore, the stability of the fiscal system of a country is 

of great importance for the functioning of the community.  

Human rights are protected by different mechanisms. Nevertheless, a special place 

and significance belongs to criminal law sanctions (Paunović et al, 2007:99). Essentially, 

criminal law protection of human rights as such (in the narrow sense), has developed only 

when the very idea of human rights and obligation of their respect developed. Thus, it is 

the achievement of recent times. (Paunović et al, 2007:100). 

                                                           
9
 Article 25 of the Universal Declaration of Human Rights. The text of the Declaration in English 

language is available on the following webpage: 

http://www.ohchr.org/EN/UDHR/Documents/UDHR_Translations/eng.pdf (accessed in January 

2016) 
10

 Article 29, paragraphs 1 and 2 of the Universal Declaration of Human Rights 
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International standards guarantee economic and social human rights. In accordance 

with them, everyone has the right to a dignified life and to a minimum standard of living, 

as well as to health and social care. The state has a dominant role in the realization of these 

rights. The quality of these rights, of course, depends on the material wealth of a country. 

Therefore, of great importance for every state is preservation of its fiscal system. It is quite 

justified that the most serious forms of violations and endangering the tax, customs and 

budgetary system are prescribed as a fiscal criminal offenses. Bearing in mind the above 

said, it can be concluded that these offences do not only damage the state budget, but also 

citizens, and it is therefore necessary to apply appropriate measures that will prevent the 

potential perpetrators from committing crimes. 

 

4. COMPENSATION FOR THE DAMAGE TO THE BUDGET – THE 

CONTENT ANALYSIS OF THE COURT JUDGEMENTS  

 

According to the data of the Tax Administration, in the period from 1 January 

2009 to 31 December 2013the tax police filed 8468 criminal charges, while the state was 

damaged by 64 598 658 586,65 Dinars for non-payment of taxes in the stated 

period.
11

However, when it comes to fiscal criminal offenses, it is not only necessary to 

punish the perpetrator, but also to return unpaid funds in the budget. Two measures can be 

imposed on perpetrators: awarding restitution claim and confiscation of proceeds of crime. 

Restitution claim is a claim which is a result of commission of a criminal offence or of a 

wrongful act stipulated by law as a criminal offence. It is considered upon a motion by 

authorised persons in criminal proceedings, unless it would substantially prolong 

proceedings. Restitution claim may relate to the compensation of damage, return of objects 

or annulment of a certain legal action, and may be submitted by a person who is authorised 

to submit such a claim in civil proceedings.
12

 While submitting a restitution claim, 

authorized submitter is required to submit evidence.
13

 If due to the criminal offence or 

wrongful act stipulated by law as criminal offence public property was damaged, the 

authority authorised by a law or other regulation to take care of the protection of this 

property may participate in proceedings in accordance with the authorisation it possesses 

pursuant to that law or other regulation.
14

If public property was damaged, the authorized 

person is the State Attorney‟s Office, as protector of the property rights and interests of the 

Republic of Serbia. This claim may be submitted no later than the conclusion of the main 

hearing before the first instance court.
15

 In case that an authorised person has not submitted 

a restitution claim until the charges are filed, he/she will be notified that he/she can submit 

it by the end of the main hearing.
16

If due to the criminal offence or wrongful act stipulated 

by law as criminal offence public property was damaged, and restitution claim was not 

submitted, the court is required to inform the competent authority.
17

 

                                                           
11

This datum is listed according to the letter of the Ministry of Finance, Tax Administration, Tax 

Police Sector, Belgrade, No. 031-5/2014-11 of06/02/2014. The data were submitted at the written 

request of the author of 03/02/2014. 
12

Person who can file it in civil proceedings is the injured party or his/her legal representative. 
13

Article 252 of the Criminal Procedure Code. 
14

 Article 253 of the Criminal Procedure Code. 
15

 Article 254of the Criminal Procedure Code. 
16

 Article 254of the Criminal Procedure Code. 
17

Article 259of the Criminal Procedure Code. 
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In case that in criminal proceedings restitution claim is not filed by the injured 

party or by his/her legal representative, the court can order seizure of proceeds of crime. 

Seizure of proceeds of crime is a special measure stipulated by the Criminal Code, and its 

application is justified by the fact that no one can benefit from the commission of criminal 

offence. The said measure cannot be imposed cumulatively with award of restitution claim, 

because one excludes the other. However, since in case of fiscal criminal offenses and in 

deciding on restitution claim and the confiscation of material benefits funds are paid to the 

budget, it does not matter which of the above measures will be imposed. In order to 

analyze the actions of the courts in relation to the application of these measures, the paper 

analyzes the content of the six judgements imposed on perpetrators of criminal offences of 

tax evasion and non-payment of withholding tax.
18

Of all the judgments whose content was 

the subject of analysis in this paper, only in one case a restitution claim was awarded, 

because in that particular case restitution claim was filed by the competent State Attorney‟s 

Office as the authorized submitter of the claim.
19

However, none of the judgments 

contained measure of seizure of proceeds of crime, and the court has an obligation to 

impose it ex officio. In one judgement, the court concluded that the imposition of measure 

of seizure of proceeds of crime is not necessary, because the perpetrator made the payment 

of the owned amount after the field control.
20

Only the judgment of the Basic Court in 

Valjevo states that the restitution claim is not awarded, because legal representative did not 

file it, but the measure of seizure of proceeds of crime was not imposed. In contrast to that 

judgment, in other judgments restitution claims were not mentioned, but the measure of 

seizure of proceeds of crime was not imposed as well. Nevertheless, it seems that when it 

comes to tax-related criminal offenses, courts more often impose security measures than 

measure of seizure of the proceeds of crime, even though compensation of damage by 

payment of its amount in the budget might to a great extent preventively influence 

potential offenders. 

Based on the content analysis of court judgments, it can be concluded that there is 

no adequate cooperation between the courts and the competent authorities which protect 

property rights and interests of the Republic of Serbia, if one takes into account the 

frequency of awarding restitution claim. Although a fine may be imposed to the 

perpetrators of fiscal criminal offenses, one should keep in mind that they do not have the 

                                                           
18

Judgments that have been the subject of the analysis in this paper, were submitted at the request of 

the author, by the Ministry of Finance, Tax Administration, Tax Police Sector, Belgrade, No. 033-

5/2014-11 of 06/02/2014. This paper analyzed the content of the following judgements regarding 

the criminal offense of tax evasion: Judgment of the Basic Court in Prokuplje 2K. No.807/2010 of 

22/03/2011. Judgment of the Basic Court in Smederevo 6K No 1040/2010 of 23/08/2011. Judgment 

of the Basic Court in Valjevo K No 433/2010 of 07/06/2011. Judgement of the Basic Court in 

Kikinda No. 1K.427/2011 of 23/08/2011. In connection with the criminal offense of non-payment 

of withholding tax, content analysis of the following judgement was carried out: Judgement of the 

Basic Court in Zrenjanin No. of 1K 324/2012 of 09/07/2012, Judgment of the Basic Court in 

Sombor No. of 1K. 1310/2010 of 20/04/2012. 
19

The judgment of the Basic Court in Smederevo 6K No. 1040/2010 of 23/08/2011 has obliged the 

perpetrator of criminal offence of tax evasion, by which he/she damaged the budget by 224 091 

Dinars, to pay the amount for unpaid taxes in the budget of the Republic of Serbia based on the filed 

restitution claim, given that the Republic Attorney‟s Office, as the legal representative of the 

Republic of Serbia in accordance with Article 206 of the Criminal Procedure Code timely filed 

restitution claim. 
20

Judgement of the Basic Court in Prokuplje 2K No.807/2010 of 22/03/2011.  
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same objective as the award of restitution claim and seizure of material benefit. The 

purpose of punishment is general prevention, while mentioned measures are important for 

compensation of damages caused to the budget by committing fiscal criminal offences. 

This, of course, does not diminish their importance for the prevention of fiscal offenses. 

 

5. CONCLUSION 

 

Fiscal criminal offenses represent not only the damage to the budget, but also to 

citizens. Low inflow of funds in the budget or their illegal or uneconomical use may cause 

the budget deficit. Such a situation requires the application of measures that negatively 

reflect on the overall social welfare. Therefore, in order to prevent such criminal offenses, 

it is necessary to apply a large number of preventive measures. Fiscal criminal offenses 

belong to the subgroup of property crime, and thus their perpetrators are usually guided by 

the principle of maximizing the benefits from commission of such criminal offences. In 

cases of these criminal offences, Becker‟s economic theory of crime can be applied. 

Bearing this in mind, one could ask the question what the adequate sanction or measure 

which may affect the potential perpetrators to refrain from committing a crime is. Fines 

may as well be imposed on perpetrators of fiscal criminal offences, but they may be lower 

than the amount for which the budget was damaged. Therefore, for the purpose of both 

compensation for damage, and the additional influence on preventing the commission of 

fiscal criminal offenses, two measures could be imposed: an award of restitution claim and 

seizure of proceeds of crime. The first measure depends on the existence of restitution 

claim, which is submitted in criminal proceedings by the authorized submitter. In case that 

restitution claim was not filed, the court has the option to impose the measure of seizure of 

proceeds of crime. Nevertheless, based on analysis of court judgments which imposed 

sanctions for tax-related criminal offences, it seems that the courts do not, or very rarely, 

impose the said measure. 

Taking into account the damage to the budget caused by commission of fiscal 

criminal offenses, in all cases where restitution claim is not awarded courts should impose 

measure of seizure of proceeds of crime. Application of this measure should have 

precedence over security measures, because it actually has a dual function – general 

preventive action and compensation for the damage. If a potential perpetrator of fiscal 

criminal offenses has the knowledge that the court in most cases, in addition to imposing 

punishment, also imposes the mandatory seizure of proceeds of crime, that is, orders 

payment of an amount of money to the budget, it is very likely that he/she will refrain from 

committing that criminal offence. 
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Abstract 

 

Recently, the development of non-bank financial markets has become increasingly 

important to the extent this development directly influences the development of the 

country. The insurance, securities and private voluntary pension plan market has a 

significant impact not only in enhancement and growth of social welfare in general, but 

also in the performance of the public operator in particular. The public operator should not 

only regulate these markets, but it should first and foremost provide guarantee for all the 

transactions carried out within such markets and ensure that the users of financial services 

are protected against illegal phenomena that would damage their revenues. One of the most 

problematic issues in the performance of these markets is money laundering and financing 

of terrorism.  

From the organizational viewpoint, the Financial Supervisory Authority is almost fully 

regulated. Nevertheless, as of today, its organizational chart does not have a special 

directorate in charge of money laundering and financing of terrorism. According to the 

recommendations of the World Bank, as well as European Union Directives, a directorate 

performing such functions should be part of the FSA structure. Currently, in our 

institutional system, there is a directorate subordinate to the Ministry of Finance, which is 

called the General Directorate for the Prevention of Money Laundering (GDPML) whose 

mission is the fight against money laundering and financing of terrorism, but this unit does 

not serve FSA. A contact person at the Financial Supervisory Authority is in charge of 

keeping continuous contacts with this directorate, but this is still inefficient. This Authority 

should be reformed with this regard, by establishing a new department within its governing 

structures, in order for the financial markets to feel safe and sound. This paper will 

attempt, through the analysis and comparative method, to present a detailed overview of 

this phenomenon in Albania. 

Keywords: financial market, law, security, money laundering, financing of terrorism, tax 

evasion. 

 

1. INTRODUCTION  

 

Money laundering is nothing else than a process through people or different 

companies try to hide their incomes acquired in an illegal way or various criminal 

activities. These incomes are invested in different ways in the financial system (in stock 

markets, goods, services, products) causing one of the biggest problems or cramps in the 

economy of a country. As far as money laundering eases corruption and at the same time 

affects the integration of legal institutions through renewed of funds that are needed to 

these people to exert other criminal activities, it can as well destabilize the country‟s 

economy. 
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To avoid negative effects or to prevent risks coming from such offences for the 

economic and financial stability, national security precautions are needed to be taken 

together with the creation of some specialized structures through the continuous work can 

contribute a lot decreasing this phenomenon. The General Directorate of Prevention of 

Money Laundering is part of this system and has a major role in the prevention phases of 

hiding and conveyance of the outlawed source of funds or assets secured from the criminal 

activity. It exerts its functions as an institution dependent on Ministry of Finance and, 

inside its activity, it has the right to decide about the way of pursuing and answering the 

mentioned cases of the potential money laundering and financing of possible terrorist 

activities. This directorate also acts as a national center in charge of collecting, analyzing 

and delivering at the agencies of implementing the law of data for the possible activities of 

money laundering and financing of terrorism
1
. 

In our opinions, even if this directorate plays a major role on surveillance of the 

overall financial system, again it is impossible to enter and analyze specific financial cases 

linked to transactions of the non-banking financial markets, this for the complexity of these 

markets. Today, non-banking financial markets (Reinsurance Companies; Intermediaries in 

insurance and reinsurance; Tirana Stock Exchange and other securities markets; Securities 

Financial Intermediaries; Management Companies; Investment Funds and Investment 

Companies; Pension Funds; Custody, Depositary and Register in Securities; Professionals 

in respective fields) are regulated from the Albanian Financial Supervisory Authority, 

through law no. 9572, date 03.07.2006 “On Financial Supervisory Authority”. From the 

organizational point of view, even though the Albanian Financial Supervisory Authority is 

structured in fully accordance with the European standards, its structure is missing a 

special directorate with power in the field of fight against money laundering and terrorism 

financial, a directorate which would have a direct and immediate impact on financial 

markets. According to recommendations from World Bank but even the directives from 

European Union, a directorate with such functions must be part of FSAs in order for the 

financial markets to feel secure and healthy. 

 

2. DEFINITIONS 

 

Following this work, first we find it suitable to stop at two important definitions 

related to financial markets and money laundering. As it is worth mentioning in this part is 

the fact that in literature or official requisitions, we find similar definitions of money 

laundering, including the essential structures of illegal income and the way they are thrown 

or transferred into the financial system to hide their provenience. So in the theory aspect, 

the international doctrine (and not only) is almost unified. 

Money laundering is the process of hiding the criminal origin of activities and 

investments or illegal financial transactions. The accurate juridical terminology of defining 

money laundering is “the hiding or camouflaging of the real nature, source, location, 

disposal, transfer, real bounds related to propriety, by being aware that such proprieties 

derive from a penal act…” (Savona, 2005) In other words, every amount of money that in 

a direct or indirect way circulates, is re-circulated or transferred; transformed or alienated 

in products or assets, derived from criminal or illegal activities and from penal acts, 

accounts “dirty” money. Money laundering is the long process through which “dirty” 

                                                           
1
 Law No. 9917, Date 19.5.2008 “On the prevention of money laundering and financing terrorism”, 

as amended. Article 21, Clause 2 
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money, conveys into “clean” money
2
. In the Albanian legislation, the concept of money 

laundering and the financing of terrorism are included in the provisions of Penal Code by 

giving a precision of this phenomenon. According to the penal code, laundering of 

offences or criminal activities, through:  

a) exchange or transferring of assets, aiming at hiding or covering the illegal 

source of it, by being aware that this asset is a product of an offence or criminal activity; 

b) hiding or covering of the true nature, source, location, disposal, transfer, 

property or the rights related to the asset by being aware that this asset is a product of an 

offence or criminal activity; 

c) gaining of property, possessions or use of assets, by being aware that when 

receiving it, this asset is a product of an offence or criminal activity; 

d) perform financial operations or divided transactions in order to avoid reporting, 

according to the legislation for the prevention of money laundering; 

e) invest in economic or financial activities of money or objects, by being aware 

that that are products of an offence or criminal activity; 

f) counseling, helping, inducement or public call for performing any of these 

offences specified as above;sentenced by prison from five to ten years and fined from five 

thousand to five million lek
3
. By subjective, this offence is done deliberately. 

Money laundering is specified as an action that “hides” in all the ways, even with 

false excuses, the origin of assets, of goods and income, of the author of a crime or of an 

offence, as result, the former has profited an amount of money in a direct or indirect way
4
. 

For the purpose of this work, with financial market will refer to every market 

where buyers and sellers take part in the marketing such assets: stocks, bonds, coins and 

derivate. The financial market can be wide and diversified but in most of the cases it is 

characterized from transparent prices, strict rules for their marketing, specified costs and 

fees, and competent authorities for its organization and protection.Meanwhile with 

marketing data will refer to whatever information that collects a jurisdiction, on paper or 

electronic way, import/export forms or all other supporting documentations. 

Usually this information includes a description of goods that are imported or 

exported, their quantity, value, weight, custom number or their tariff code, way of 

transportation, and/or name and address of the exporter (submitter), importer (expectant) 

and company of transport. In some cases, financial or bank data are gathered
5
.  

  

                                                           
2
 Bank of Albania: What does it mean to prevent money laundering. Informing brochure, Tirana 

2005. Page 6 
3
 Law Nr.7895, date 27.1.1995 Penal Code, Republic of Albania (Updated). Article 287 

4
 Bank of Albania: What does it mean to prevent money laundering. Informing brochure, Tirana 

2005. Page 8 
5
 DPPPP, Good practices on preventing money laundering and terrorism financing in marketing 

activities Tirana 2012, P. 3  

http://fint.gov.al/doc/Pastrimi%20i%20parave%20dhe%20financimi%20i%20terrorizmit%20perme

s%20sistemit%20te%20tregetise.pdf 

http://fint.gov.al/doc/Pastrimi%2520i%2520parave%2520dhe%2520financimi%2520i%2520terrorizmit%2520permes%2520sistemit%2520te%2520tregetise.pdf
http://fint.gov.al/doc/Pastrimi%2520i%2520parave%2520dhe%2520financimi%2520i%2520terrorizmit%2520permes%2520sistemit%2520te%2520tregetise.pdf
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3. NON-BANK FINANCIAL MARKETS AND FSA 

 

Non-bank financial markets in Albania are considered as a relatively new market, 

which is generally related to the developments of recent years and in most of the cases its 

performance is rated as lukewarm. The small size of non-banking financial institutions is a 

result of former developments of the Albanian state, lack of knowledge about the products 

and financial services from the possible users and their low level of essential financial 

basis
6
. 

In Albania, non-banking financial market is composed of three main sectors where 

including: insurance market and its operators; securities market and its operators; and the 

private supplements pensions market and its operators. These three segments of financial 

markets have seen different developments in the Albanian reality, not only about the 

shown performance but even in the regulatory framework, for the creation of competent 

authorities for their regulation and supervision. As all over the world, formerly in Albania 

was applied a vertical model of financial supervision, otherwise called institutional model 

or that traditional, where a special authority existed for each of these markets, competent 

for its regulation and supervision. In fact history showed that one of the essential reasons 

that these markets failed in Albania was exactly the application of this model, where the 

existence of a lot of laws and institutions were not able to create a quiet and secure 

environment to urge foreign or Albanian investors to invest on them. 

Considering the low level of development of the financial sector (notably the non-

banking sector) and the large number of relevant regulatory institutions until 2006, it came 

to conclusion that Albania had a lot of financial regulators
7
. This was the main reason that 

the non-banking financial market forwarded the need for a new reform in the Albanian 

regulation system, by changing form in 2006 with the creation of Financial Supervision 

Authority. In this way the financial supervision‟s architecture in Albania changed model 

by distancing itself from that institutional to horizontal financial supervision, or 

supervision based on objectives
8
. In the case of Albania, it is chosen the “horizontal 

integration”, a combination of functional integration in the highest levels of organizational 

units of FSA and an internal sectorial division.
9
 

Based on the Government‟s initiative to reform the nonbank financial regulator 

system to the unification of a single consolidated regulator organ under the strict technical 

advice and support of World Bank and IMF, in October 2006, it was conducted the 

integration of regulatory organs – super visional for the market‟s activity and subjects in 

the insurance field, securities and the private supplements pensions
10

. In this framework, 

the unification of the Authority of Insurance Supervision (AIS) was achieved, Commission 

of Securities (CS), as well as the Inspectorate of Private Supplements Pensions (IPSP), by 

creating the Financial Supervisory Authority (FSA) as the only responsible institution for 

                                                           
6
 See: FSA, Albania: Financial System Stability Assessment - FSSA, IMF Country Report, August 

2005.  
7
 Financial Supervisory Authority, Annual Report 2006. Tirana 2006 

http://amf.gov.al/pdf/publikime2/raport/amf/AMF_Raport_Vjetor2006_Shqip.pdf 
8
Twin Peaks Model 

9
 Financial Supervisory Authority, Annual Report 2006. Tirana 2006 

10
Ibid. 

http://amf.gov.al/pdf/publikime2/raport/amf/AMF_Raport_Vjetor2006_Shqip.pdf
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the licensing, supervision and regulation of the whole activity regarding the non-banking 

financial sector in Albania
11

. 

A fully integrated super visional structure is better than a fragmented structure. 

This for the reason that
12

: 

 Integration secures same regulatory standards and treatments for different sectors; 

 Integration offers synergy between different regulatory functional fields from the 

personnel point of view as well as regulatory neutrality; 

 Integration eases international cooperation. 

According to law no. 9572, date 03.07.2006 “On Financial Supervisory 

Authority”
13

, the Authority is a legal audience person, independent, headquartered in 

Tirana, specialized to regulate and supervise the subject‟s activity, that exercise one or 

some of the activities related to the securities‟ markets, insurances, private supplements 

pensions and other non-banking financial activities. 

The financial system in Albania is based on a nearly fully division between bank 

and that of non-banking sector, by predicting Bank of Albania and the Financial 

Supervisory Authority as the two competent authorities for the regulation and supervision 

of each of them. This structure is designed according to the horizontal financial 

supervision or supervision based on objectives, where each of them has clearly provided, 

in the establishment law, its rights and responsibilities. 

Advised from international organizations experienced in this field, the Albanian 

government preferred the horizontal model with two special authorities for the regulation 

and financial supervision, deciding to evaluate in a second moment the need of their fully 

unification and integration. 

From the organizational point of view, the Financial Supervisory Authority is 

almost regulated in a fully way. However, in its structures we still find some important 

deficiencies which would ease in a considerable way the duty of this institution and the 

desired results would come quickly. As one of its deficiencies of this structure we can 

mention the absence of a special directorate with competencies in the field of money 

laundering financing of terrorism. According to World Bank, but even by the Directives of 

European Union, a directorate with such functions should be part of FSA structures. As we 

mentioned above, actually in our institutional system, it exist a directorate dependent from 

Ministry of Finance, named the General Directorate for the Prevention of Money 

Laundering having as a mission war against money laundering and financing of terrorism, 

but this directorate is not in function of FSA. 

Financial Supervisory Authority has a contact person who makes continuous 

liaises with this directorate, but again it is not enough. In our opinion, the authority must be 

reformed in this direction by establishing a similar directorate inside its managing 

structures, in a way that the financial markets feels secure and healthy. 

 

4. MONEY LAUNDERING IN THE FINANCIAL MARKETS 

 

At this point of the study we think that it is the moment to stop and record or 

identify some of the frequently practices of money laundering. Different researchers put 

                                                           
11

 Financial Supervisory Authority, Annual Report 2006. Tirana 2006 
12

Ibid, p. 6-7  
13

 Article 3 of law nr. 9572, date 03.07.2006 “On the Financial Supervisory Authority”. 
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forward three main stages through which this process undergoes: investment, re-gathering 

and integration. 

In the first stage, that of funds entrance in the bank system, the deposition of 

amounts of money in bank accounts, benefiting or getting amounts of money in forms of 

checks, and the use of casino‟s checks and those of gambling games can be mentioned 

among frequent practices. In the second stage, these funds are re-gathered by being 

converted or displaced towards other funds. This stage is characterized by fractionation 

and then the regrouping of bank deposit or payments; following with financial operations 

that “masks” the fraudulent origin of funds (fake invoices, returning of “fictional” loans 

etc.); buying and reselling of goods or assets, and transfers of international funds. The third 

and last stage has to do with the reintegration of the amounts of cleaned money in the 

formal or legal activity of economy by investing them in properties, by creating or 

rebuying private enterprises (and not only), or by investing them in stock market. 

In the last stage, the financial instruments, stocks or bonds, makes it quite difficult to trace 

down their owners and their transfers. So they can be used by “launderers”, to hide the true 

owners of different entity that can take part in the net of cleaning capitals or better said, to 

perplex and made more complex, the net of financial turnover of money laundering
14

. 

 

5. ALBANIAN LEGISLATION AGAINST MONEY LAUNDERING AND 

FINANCING OF TERRORISM 

 

In the recent years, in Albania, there have been different law changes for the 

purpose of improving and prevention of this phenomenon so negative for the economy and 

society in general. In the Albanian legislation there are a series of provisions that regulates 

relations and the consequences coming from this offence by strengthening even more the 

penalties, derives from this offence. 

Money laundering and financing of terrorism are considered offences according to 

Penal Code of the republic of Albania. The latter, in article 287 and 230/a anticipate forms 

through which it could be possible to clean products of the offence and criminal activity 

and also the tools or products used to finance terrorism. Inside this framework, in 2002, the 

Albanian state with law no. 8920, date 11.04.2002 ratified in the Convention “Against 

international organized crime” by making in this way changes to article 287 of Penal Code. 

The first main change was made on the title of article 287, where it provided the cleaning 

of offences or criminal activity. The reason for changing it is the fact that “money 

laundering is an activity which is performed in different forms of cooperation with 

criminal organizations, terrorism etc.” (Elezi, 2012). 

There exist two important laws inside the Albanian legal system. The first has to 

do with the prevention of money laundering and financing of terrorism
15

, and its aim is to 

prevent money laundering and the products that derives from offences, and the prevention 

of financing of terrorism; while the second is related to the taken measures against 

financing of terrorism by determining the measures taken against financing of terrorism, 

competences and relations between authorities charged to propose, adopt, control and their 

                                                           
14

 Bank of Albania: What does it mean to prevent money laundering. Informing brochure, Tirana 

2005, p. 28 
15

 Law No. 9917, date 19 05 2008 “On the prevention of money laundering and financing 

terrorism”, as amended. 
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implementation
16

. The goal of this law is to prevent and strike terrorists activities and those 

who support and finance terrorism or those who are suspected of having committed, or that 

are committing or are planning to commit such activities, by blocking, sequestration of 

their assets, implementing the relevant resolutions of Security Council of united nations, 

acts of other international organizations or agreements, where the Republic of Albania is a 

party
17

. Both these laws are a plus guarantee about the Albanian financial system 

highlighting and preventing every suspicious transaction related to financial markets. 

Last but not least, the FSA‟s regulation “On appropriate precautions measures and 

expansion from subjects of the law on prevention of money laundering and financing of 

terrorism” approved by Board Decision no. 58, date 30.06.2015, amended by Board 

Decision no. 135, date 21.12.2015, is another important law guarantee which aims at the 

prevention from subjects on money laundering and/or financing of terrorism
18

. 

 

6. CONCLUSIONS 

 

Money laundering is still one of the most problematic issues of Albanian financial 

system by dictating in this way the strengthening of the needed measures on preventing 

money laundering or financing of terrorism. The hiding of the “unclean” source or illegal 

of the income by using legal ways for their circulation it can indeed put in danger the 

economic and politic security of the country, and for this reason the public operator must 

be alert towards these illegal actions. 

In the end of this work, we can list some conclusions and recommendations:  

 Further harmonization of legislation on preventing of money laundering and 

financing of terrorism with the international standards of the Task Financial Action 

and aquis communautaire; 

 Growth and further strengthening of the cooperation between competent bodies on 

war against money laundering. 

 Putting up of a special directorate next to the Financial Supervision Authority 

which will be in charge of issues related to money laundering and in the non-bank 

financial markets.  
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1. INTRODUCTION 

 

Corporate crime is a phenomenon that marked the XX century. The first half was 

marked by two major world economic crises (The Great Depression) and the second with 

an increasing number of massive corporate scandals. 

Corporate crime stems from business activities and although there were financial 

scandals in the previous centuries, corporate crime was in full swing in the last two 

decades. Modern business has significantly dematerialized and transformed into virtual 

reality, which on one hand represents a significant breakthrough, but on the other hand it 

opens a wide space and offers modalities for perpetrating crimes in the field of finance. 

Nevertheless, regardless of the conditions of modern business, the basic reason for 

corporate crime derives from human greed, or more precisely, the wish to acquire 

resources which are limited by nature. What is significant is the fact that this type of fraud 

is spreading, and as a consequence, a need to study this concept from the scientific and 

professional perspectives, so as to find a solution and enable corporate crime prevention 

has emerged. 

In this paper we will analyse corporate crime, errors, victims and financial 

statements as possible key points in the conception of corporate crime. So, to point the 

corporate crime we also point out the need of knowledge of accounting and rules for 

making financial statements, sufficient experience in coping with corporate crime 

incidents. The protection of interests in business is still not perfectly clear, starting from 

the fact that it is hard for creditors to protect their interest and collect their receivables to 

the fact that the interest of a certain party prevails over the common interest, management 

or owners, often establish a big number of small companies, directly or indirectly 

connected and thus break their business into pieces with the aim to avoid the audit of 

financial reports and the overall fraudulent financial statements cause substantial damage 

to economy. Further we will be offer the essentials that fraud examiners who investigate 

should be good and experienced experts in this field and thus they will be able to recognize 

the symptoms of modified financial statements. 

Key words: corporate crime, fraud, victims, financial statement, mistakes.  
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2. CORPORATE CRIME  

 

Corporate crime is a rather broad concept and it refers to different types of frauds 

and abuses related to business. Generally speaking, the original form of corporate crime 

and occupational crime is the white collar crime. Corporate crime is an activity carried out 

“on behalf of and for the benefit of the company” by individuals who in that way promote 

their personal interests, so in that situation the company interests and the individual 

interests are integrated. Therefore, corporate crime acts are a creation of an individual or a 

group of people who can use their professional competencies to reach the goals of the 

company; hereby they appear as perpetrators and beneficiaries of the fraud. The concept of 

corporate crime refers to acts committed to harm or benefit a company and includes 

criminal acts ranging from different types of frauds, misuse of assets, corruption, money 

laundering, tax evasion, forgeries, to fraudulent financial reporting. Corporate crime refers 

to acts perpetrated by individuals or companies which enable them to obtain certain 

benefits which they would not be able to obtain otherwise in regular business 

circumstances.   

Corporate crime as an activity which happens in the field of business is an act it 

can inflict considerable damage to the economy, so it is necessary to make significant 

efforts for its prevention and timely identification. Damage caused by corporate crime can 

be enormous in financial terms, and its amount and influence are often hard to establish. 

An international survey which has been conducted by ACFE
1
 for several years and 

which is published in the Report to the Nations
2
 indicates that the criminal act of assets 

misuse inflicts a considerably smaller damage than fraudulent financial statements
3
. The 

study implements a certain framework for corporate crime acts and occupational crime 

based on a division given by ACFE which refers to: assets misuse, corruption and 

fraudulent financial statements. This study is limited by the fact that the sample from the 

region countries is insufficient to make relevant and applicable conclusions since the study 

does not take into account specific features of certain countries and economies. Therefore, 

business models which are practiced in modern developed countries cannot apply directly 

in the region. Some of the reasons lay in the fact that former socialist countries are 

overloaded with the remains of the socialistic past, unsuccessful or unfinished 

privatization, transition period, process of adaptation to new economic conditions and 

eventually affected by the current economic situation. 

 

3. ERROR OR FRAUD 

 

What is specific about corporate crime is the fact that frauds often look formally 

regular and sometimes they are not classified as frauds by the criminal law, or by any other 

law. Business activities which are in integral part of some criminal scheme are well backed 

up by documentation which confirms a certain business activity, but it is also the weakest 

link because certain documents are created to confirm the correctness of a certain business 

transaction. 

                                                           
1
 Association of Certified Fraud Examiners http://www.acfe.com/ 

2
 Association of Certified Fraud Examiners – Report to the Nations Archive 

http://www.acfe.com/rttn-archive.aspx 
3
 Ibidem, Page 12 
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Errors do occur often and are not uncommon in business, especially in a situation 

when there are frequent changes in the legal and professional regulations, as it is in the 

countries in the region which are in the process of EU accession. It is also common that 

persons who participate in business are not sufficiently competent and trained which can 

result in a large number of errors. 

What errors and frauds have in common is the fact that certain business 

transactions are not presented in the right way and consequently the information presented 

in the financial statements is incorrect, so in the process of investigation it should be 

established if you are dealing with an error or a fraud. 

It is an intention to present specific business activities in a certain way which 

differentiates an error from a fraud. On one hand, frauds are deliberate acts perpetrated by 

one or more persons from different positions such as, executives, employees or third 

parties with an aim to reap certain benefits. On the other hand, an error is an unintentional 

act caused by a failure to present certain data or by a misstatement of facts connected to 

some business activity. 

On the basis of the above mentioned, we can conclude that the same statements 

can be interpreted in two completely different ways in business records and financial 

statements. Namely, the same business activity can be either an error or a criminal act. 

Since it is an intention which separates an error from a fraud, it can be observed that the 

very absence of intention to present the information incorrectly in financial statements is a 

differentiating factor between these two acts. However, if there is an intention to modify 

information and present fraudulent financial statements, then it will be a pervasive 

phenomenon in business records and financial statements. It rarely happens that a fraud 

appears in only one place in financial statements, actually the entire business records and 

financial statements will contain several different business changes which have the same 

purpose, to modify the information in financial statements so as to present a desired image 

and lead to a certain conclusion. On the other hand, errors can be unintentional and 

sporadic caused by oversights or the lack of understanding of the business activity or they 

can be unintentional but systematic, which points to inadequate competence and training to 

accomplish tasks. Consequently, differentiating between errors and frauds in financial 

statements requires profound knowledge of accounting and rules for making financial 

statements. 

 

4. VICTIMS OF CORPORATE CRIME 

 

Corporate crime in the broadest sense of the word is an act which provides certain 

benefits to the perpetrators, but it also has its victims and damage which can be bigger than 

the benefits obtained. 

Victims of the corporate crime can be: 

 The company; 

 Business partners; 

 Employees; 

 The state. 

When speaking about corporate crime, the company can be the perpetrator, but 

also a victim of a fraud. Corporate crime is committed by a certain group of managers or 

employees, possibly in cooperation with third parties, with the aim to get certain benefits 

for the company, and in that way obtain certain benefits for themselves. However, other 
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people from the company are not included in these activities, as well as the state and 

business partners, so they appear as potential victims. According to the study
4
 the biggest 

number of companies involved in corporate crime do not manage to recover afterwards, 

whereas a smaller number of companies manage to recover to a lesser or greater extent. 

The mildest consequence of corporate crime will be reduction of the disposable resources 

and depreciation of the company value; whereas the most severe consequence will be the 

company bankruptcy; hereby both options leave consequences on other participants in 

business. 

Bankruptcy of the company is not a desirable outcome from the economic aspect 

because in that way the scope of business activities is reduced, which can have numerous 

consequences. With bankruptcy the company ceases to exist, which causes employees to 

be left without their jobs and earnings, which except for personal consequences, it also has 

influence on the economy by reducing the purchasing power of individuals. Business 

partners, banks and other creditors are left without their receivables which cannot be 

collected from a bankrupted company, whereas buyers cannot receive their goods, so their 

business activities are reduced until they find a solution. There is damage inflicted to the 

state, which above all, refers to the lack of regular tax revenue from VAT, profit tax, social 

welfare and other public revenues. Furthermore, apart from having reduced revenue, the 

state has to shoulder the burden of the unemployed who were made redundant because of 

the bankruptcy caused by corporate crime which increases its social expenditures. 

Collateral damage which is a consequence of all the above mentioned is a reduced tax 

revenue, because of the reduced income of the citizens who were left without their 

earnings and the creditors who had to reduce their profit after writing off the receivables 

form the company which had bankrupted. 

Except for the above mentioned damage which stems from corporate crime, there 

is another form of intangible damage which can have serious consequences on the level of 

national economy – it is the country risk which refers to reputation and susceptibility of the 

country to corporate crime. When an economic system is in order, corporate crime is less 

common, and as long as the economy is not so well-organized, especially when it is under 

the influence of specific circumstances (crisis, transition), corporate crime is far more 

common. Every national economy is interested in attracting as many investments as 

possible in order to start and maintain economic activity. In regular circumstances 

investors are interested in investing their funds wishing to maximize their profit with 

minimal risk. Moreover, investors who earned money in “gray economy”
5
 are also 

interested in laundering that money and investing it with minimal risk, so they are not even 

ready to accept an excessive risk of a disorganized economic system. Nevertheless, there 

are investors who do not mind disorganized economy, because in that way their profit 

made in “gray economy” is increased, and on the other hand the process of money 

laundering is facilitated. Yet, it often happens that investment in unstable economies is 

                                                           
4
 Ibidem, Page 67 

5
 Gray (informal) economy is a part of economy characterised by irregular and illegal business 

practices. It can be observed as gray economy, namely business operations which can be legalised 

by undertaking certain measures (for example by paying tax) and black economy, which cannot be 

legalised (for example drug dealing). It is characteristic of undeveloped and developed countries, 

but with economic development its share in GDP is reduced. All countries take measures to 

suppress it in order to increase tax revenue. Economic dictionary, (2006) Belgrade University, The 

Faculty of Economics, page 463    
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made within the process of money laundering in order to withdraw or transfer those funds 

in the next phase to some more stable economy, so this refers to one-off investments with 

no intention of continuity. If corporate crime becomes a common phenomenon in a certain 

economy, there will be no quality long-term investments and suspicious short-term 

investments will increase, which will not contribute to the stability and growth of the 

economy. 

It is evident that corporate crime causes enormous damage, the most severe one 

deriving from fraudulent financial statements. Because of that, the state will have to 

establish a regulatory system which will protect all the participants in the business without 

favouring any of them. However, practice shows that this is still barely feasible which is 

confirmed by the practice of the developed countries. Namely, the American system is 

primarily focused on the protection of shareholders‟ and stakeholders‟ interests, whereas 

the European system is more focused on the creditors‟ interests, which means that meeting 

creditors‟ requirements is a priority in case of a crisis or bankruptcy. Nevertheless, one 

must bear in mind that according to legal regulations and by pure logic the requirements of 

owners are the last ones to be met and creditors‟ interests come before them. However, 

both concepts neglect the fact that the utmost interest of all companies is to keep and 

continue business activities because in that way they will successfully settle all the 

liabilities to creditors and owners. It must be emphasized that the state in this situation has 

the biggest interest to keep the company and business, since it will still have tax revenue, a 

smaller burden of social welfare contributions, and higher social stability. 

It must be stressed that countries in the region, especially the ex-socialist ones, still 

lack sufficient experience in coping with corporate crime incidents. The basic problem lies 

in the fact that the concept of private property in these countries was created through the 

procedure of ownership transformation and privatization. In these countries, which are 

undergoing the process of transformation, the protection of interests in business is still not 

perfectly clear, starting from the fact that it is hard for creditors to protect their interest and 

collect their receivables to the fact that the interest of a certain party prevails over the 

common interest. In business, all participants have their interests and of course a short-

term interest of one party should not be put in the foreground to cause damage to all the 

others. It is common to put the short-term interest of the state in the foreground. It can be 

the collection of the current tax liability which can lead the company to bankruptcy, 

without taking care of the long-term interests of the state based on maintaining and 

increasing economic activity, by keeping the company so it can continue to operate. The 

state as a creditor should collect its receivables, but if this collection leads to a company 

bankruptcy, then long-term interests should be put before the short-term ones because after 

bankruptcy the state will have to shoulder the greatest burden. If long –term business 

activities of a company are protected, the tax revenue from it is maintained, interests of all 

other participants in business are protected and the burden of social welfare is reduced. 

In ex-socialist countries, corporate crime investigations start from the state 

interests and tax evasion, and they are not sufficiently focused on the interest of other 

participants in business and the public. The investigation strategy should be focussed on 

collecting evidence, establishing facts and liability, as well as proving everything in court, 

with an aim to take care of the long-term interests of the state and the company, to let the 

company maintain its business activity. Not every company whose management has 

committed corporate crime should go bankrupt, because it is not in anybody‟s interest – the 

interest of the state, creditors, buyers, employees and others is to keep the company, make 

it continue its business activities and thus settle its liabilities regularly. 
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5. FINANCIAL STATEMENTS AS A CORPORATE CRIME FACTOR 

 

The purpose of financial reporting is to provide information on the basis of which 

decisions of financial nature will be made. Because of that, financial statements have been 

recognized as a useful tool to win certain benefits which could not be obtained otherwise, 

without modifying financial statements, so they have become an important factor of 

corporate crime. 

Financial statements comprise information about the business activities of a 

company and they show different forms of assets, liabilities, capital, as well as income and 

expenditure, with plenty of additional information which helps to increase the 

understanding of financial statements. All the information in financial statements is official 

as well as the public statements regarding the company business, so this information bears 

a great importance. Financial statements of some companies are audited and auditors 

express their opinions with a reasonable level of conviction
6
 regarding the correctness of 

financial statements. However, a great majority of financial statements are not audited, 

which decreases their reliability. 

The obligation of audit of financial statements is regulated by the law most 

commonly according to certain criteria which a company has to meet (the size of the 

company, value of assets, revenue, or type of organization – for instance, a shareholding 

company or a limited liability company), although any company can decide to have its 

reports audited as a part of the company business policy. Companies today, more precisely 

- the management or owners, often establish a big number of small companies, directly or 

indirectly related and thus break their business into pieces with an aim to avoid the audit of 

financial reports. 

 

6. USERS OF FINANCIAL STATEMENTS   

 

Users of financial statements are various legal entities and individuals who obtain 

the information for making business decisions from financial statements of a certain 

company. Users of financial statements can be: 

 External 

a) The state and its organs; 

b) Creditors (banks and other financial institutions, as well as other companies); 

c) Business partners (suppliers and buyers); 

d) Potential investors, and  

e) Public. 

                                                           
6
 „As the basis for the auditor‟s opinion, ISAs require the auditor to obtain reasonable assurance 

about whether the financial statements as a whole are free from material misstatement, whether due 

to fraud or error. ... However, reasonable assurance is not an absolute level of assurance, because 

there are inherent limitations of an audit which result in most of the audit evidence on which the 

auditor draws conclusions and bases the auditor‟s opinion being persuasive rather than conclusive.“ 

– International Standard on Auditing 200 – Overall Objectives Of The Independent Auditor And 

The Conduct Of An Audit In Accordance With International Standards on Auditing, International 

standards and announcements of the revision, control of the quality, reviews and other 

confirmations and similar services 2013 (2015) Book I, Union of accountants and revisers of 

Serbia, Belgrade, Page 85 
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 Internal 

a) Shareholders; 

b) Company management; 

c) Professional departments within a company, and 

d) Employees. 

Since there are numerous users of financial statements, each of them needs 

different information, depending on their business goals and decisions which they need to 

make. Investors‟ goal is to make as much return on investment as possible, whereas 

creditors need information about the company leverage and the capability of the debtor to 

pay back loan instalments and interest. 

Suppliers and other creditors seek to make sure that the company will be able to 

settle its liabilities on time, whereas buyers want to make sure that the company will be 

able to deliver goods or services. The state and its organs need the information about the 

business activities of a company as a basis for establishing liabilities for public revenues 

and tax policy, as well as for generating statistical data and analyses. The public is also 

interested in financial information, whether as a potential investor or to follow economic 

trends, company development and the influence on the local economy. 

Except for external interested parties there are internally interested parties who 

also make business decisions on the basis of the information from financial statements. On 

the basis of financial statements, shareholders obtain information about the profit rating of 

the company and potential dividend. The management, employees and the professional 

departments can have a more complete insight into the company trends and developments, 

whereas if they are in the capacity of shareholders they also have inside information at 

their disposal, on the basis of which they make decisions about further investment or 

disinvestment in the company. 

All of the above mentioned groups use financial statements in order to obtain 

relevant information on the basis of which they could make financial decisions and that 

very fact is the reason for making modifications of financial information which result in 

fraudulent financial statements. 

 

7. MODIFICATION OF FINANCIAL STATEMENTS  

 

Modification of information in financial statements depends on the goal which we 

want to achieve, or what kind of conclusions we would like to lead the users of financial 

statements to. In line with that, fraudulent financial statements are by rule a decision made 

by the top management and company owner. The modification of information which 

eventually results in fraudulent financial statements will be carried out depending on 

whom they want to mislead. 

Techniques which present the general framework for making modifications in 

financial statements are the following: 

Overestimating                Underestimating                  

Assets                                                       Assets                                                     

Liabilities                                      Liabilities 

Accruals and deferrals                               Accruals and deferrals 

Income/profit                                             Income/profit 

Expenditure/loss                                        Expenditure/loss  

The process of preparing financial statements is based on business transactions 

which provide financial information on the basis of which financial statements are made as 
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a reflection of a company‟s business activity for a certain period. On the basis of financial 

statements made in this way the users make further decisions regarding the approval of 

loans, investing, taxing, etc. However, in the process of making fraudulent financial 

statements, techniques are implemented using a reverse process.  In the reverse process 

you start from a desired image of financial statements and information is modified in the 

way to accomplish that. 

The reverse process means that you start from the final goal, which means 

presenting the desired picture in financial statements of a company which will result in 

making a certain favourable decision, for example getting a bank to grant a loan under 

favourable conditions. In order for such a decision to be made it is necessary to present the 

information in the financial statements that the user wants to see. For the purpose of 

getting a convenient loan, financial statements will be modified to show small leverage 

with banks and other creditors, low interest expenses, substantial assets and receivables, as 

well as a significant profit rating of the company. This can be achieved by underestimating 

liabilities and interest expenses, as well as by overestimating assets and revenues, or profit. 

In this way the company can show that it is not indebted by underestimating liabilities or 

not presenting them at all. It can also underestimate or hide interest expenses for which 

purpose positions of accruals and deferrals can be used. By overestimating its assets the 

company will show that it has assets of great value so it can guarantee settling its debts, 

whereas overstating revenues and profit will confirm that the company is doing fine which 

could put it in the group of low-risk companies which can get a loan under more 

favourable conditions. 

If the company aims to present a favourable picture of the company business 

activity or to attract investors for a new emission of shares, then profitability, as well as 

payment of dividend will be very important indicators. In order to reach this goal, profit 

and receivables in financial statements can be overestimated and payables and expenses 

underestimated, which can result in increased profit. Investors who rely on such financial 

statements run a special risk because a long-term implementation of such a policy can 

create an illusion of stability, growth and profitability of the company that is all based on 

misstatements.   

Techniques applied in making fraudulent financial statements can be very 

perfidious, especially when there is a certain aim, or an intention to influence the users of 

financial statements to make certain decisions. The application of these techniques is a 

work of experts from the fields of accounting, auditing and taxation. What‟s more, 

excellent professionals with a profound knowledge of accounting can use these techniques 

to modify financial statements in such a way that not even experienced investors and 

bankers can recognize them on time. Since fraudulent financial statements cause 

substantial damage to economy, it is essential that fraud examiners who investigate are 

good and experienced experts in this field, and they will recognize the symptoms of 

modified financial statements. 

 

8. CONCLUSION     

 

Business activities of every company are presented in financial statements made by 

the management and which are used to present the company in public. On the basis of 

financial statements very important financial decisions are made; creditors decide whether 

to approve loans, investors decide whether to invest, and the state established the amount 

of tax liability, etc. Owing to techniques and reverse process in creating financial 
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statements, the information presented in them can be modified in order to present the 

company in the way that the management or owners have planned and gain a certain 

benefit by misleading the users of this information. In this way, goals of a certain group of 

people, often owners and management are accomplished, while jeopardizing the goals of 

other participants in business. This type of corporate crime is the most detrimental one for 

the economy and the state, because it can demotivate investors and decrease investment 

activity in economy, which again has very serious long-term consequences on the national 

economy. A big number of professionals studied and have been studying this field, but 

since it is very dynamic, a number of diverse and more complex business combinations 

have appeared with the aim of concealing corporate crime. For this reason, numerous 

experts from different fields (accounting, auditing, tax advisors, or lawyers) have been 

engaged to implement their knowledge in order to present certain business changes, which 

are part of a criminal scheme, in the most regular way. The essence is to present the overall 

business of a company in the business records and summarize it in financial statements, so 

they have become the tools with which corporate crime is committed. 

To sum up, the number of victims and damage of the corporate crime are big, and 

the biggest victim can be the state itself if it does not organize the economic system in the 

right way and establish the economic climate which will prevent corporate crime. 
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Abstract  

 

When harm is done, it creates obligations and liabilities. This is a very important principle 

of civil law that accompanies criminal acts. The criminal behavior infringes the law, but at 

the same time, it violates and harms the victims, who have the right of civil restitution. The 

Code of Criminal Procedure in Albania has specifically determined the possibility of the 

civil part damaged by a criminal act, to actively attend the criminal process, by requesting 

the civil damage suffered. Exploiting the possibility granted by the Code is a good 

alternative to prevent criminality, because in certain cases, paying the civil reparations can 

be more effective, towards the victim, than serving the criminal sentence of the court. The 

victims of criminal offence suffer financial losses, for several causes: hospital bills, losing 

time from work, mental or psychological disorders, damaged or stolen goods, funeral 

expenses, etc. The offender is obliged to pay the property and moral damages they have 

caused to the victim. The court is the competent authority to decide the sum of restitution. 

The latest international studies in the field of victimology show that civil restoration of the 

damage caused by criminal acts is more satisfactory for the victims. The civil restitution is 

in some cases the only way to make a person responsible for the criminal acts, especially in 

the case of juvenile offenders. In these cases, considering that the minor has no criminal 

responsibility and the lack of correction institutions for juveniles in Albania, the only way 

to punish is though the civil restoration of the damages. The purpose of the paper is to 

analyze the Albanian judicial practice regarding the civil damage during the criminal 

process, as a way to reduce court and procedural expenses. From the data collected by the 

Albanian courts, we conclude that the number of civil claims during criminal proceedings 

is limited. Taking in consideration that the majority of the civil petitions for criminal acts 

damage restoration are done in separate judicial processes, the paper aims to highlight the 

main reasons for this occurrence and to suggest more effective ways for the civil 

compensation of criminal acts. 

Key words:Civil compensation, criminal acts, crime prevention, Albania 

 

1. INTRODUCTION 

 

In primitive cultures the victim of crime punished the offender through personal 

retaliation or revenge. He or she inflicted physical injury or damage and took what he 

wanted from the offender as reparation for the commission of the crime. The ancient 

concept of composition or reparation to the victim in the modern times has become 

incorporated into the civil law of torts. Nevertheless, vestiges of the reparation concept are 
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present in the modem systems of criminal justice. (Jacob, 1970) This aspect of criminal 

proceeding is fundamental for guaranteeing an effective criminal process, which otherwise 

would be incomplete and partial. 

Restorative justice is the prime but not only example of the recent trend towards a 

more “emotionally intelligent” approach to criminal justice (Sherman, 2003). It is 

considered as an effective strategy to respond to the intentional cries. Restorative justice 

refers to a process for resolving crime by focusing on redressing the harm done to the 

victims, holding offenders accountable for their actions and also, often engaging the 

community in the resolution of that conflict. Participation of the parties is an essential part 

of the process that emphasizes relationship building, reconciliation and the development of 

agreements around a desired outcome between victims and offender. (Handbook UN, 

Vienna). 

The fundamental premise of the restorative justice paradigm is that crime is a 

violation of people and relationships (Zehr, 1990) rather than merely a violation of law. 

The criminal justice system should provide those most closely affected by the crime (the 

victim, the offender, and the community) an opportunity to come together to discuss the 

event and attempt to arrive at some type of understanding about what can be done to 

provide appropriate reparation. (Latimer, Dowden, Muise, 2005). This procedure 

guarantees the right of the victim to be compensated, which it is not always achieved 

through the normal criminal procedure. On the other hand the participation of the offender 

in the whole process of civil compensation of the victim helps in achieving the balance 

which is destroyed by the criminal acts of the offender. On the other side the civil 

responsibility along with the criminal responsibility will help in the prevention of crimes. 

It is important to emphasise also a very important aspect of restorative justice, the need 

that the offenders have in several cases to repair the damage they have caused, which is 

met specifically by the restorative justice, that gives the possibility of both the victim and 

the offender the possibility to restore the existed state of affairs. 

During the 20th century, indemnity from criminal acts was mainly related with 

property damages and health injuries. Initially they were separate civil processes, which 

required time and money, and were frequently difficult to conclude in favour of the victim. 

The first processes regarding civil reparations were seen as a way to compensate the victim 

for the actual loss he had suffered from the crime. Further studies showed that 

compensation as part of restorative justice is also seen as a form of vindication, a way to 

restore also the psychological damages of the victims and an attempt to make them feel 

better with the society. (Zehr, Gohar, 2003; Daly, 2011) 

Though certain, incentives such as legislation, in many states encouraging victim 

participation in the criminal justice process, victims counselling agencies, victim 

restitutions, restorative justice, local community involvement, and victim impact 

statements have been accomplished, but many victims still feel left out, unsatisfied, or 

further victimized by the justice process. 

There are several ways in which the victim can be part of the criminal justice 

process and restorative justice is one of the most used in recent years. Several countries use 

the classic form of participation of the victim in the criminal proceeding. The victims' 

rights in criminal procedures vary widely from one country to another. In several countries 

the victims have broad rights, such as the right to be represented, to have free legal aid or 

to interrogate witnesses. (Ukraine, Germany, Italy). In Albania these rights are not defined 

well.  The main scope of the criminal proceeding in Albania is to decide whether a person 

is guilty or not of the criminal offence for which he is accused of. According to the 
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Criminal Procedural Code, the victim of the crime can be part of the process in two forms. 

One way is by being the claimant, when the defendant is accused of crimes for which the 

claim from the harmed part is indispensable for bringing the case before the court. The 

other way is by being a civil part in the criminal proceeding. In the second case is the 

prosecutor who brings the criminal case before the court for the punishment of the 

defendant, by the court. However the civil part, urges civil reparations for the harm 

suffered. 

Restorative justice is considered a very effective way not just for expanding the 

influence of the criminal decisions, but also for recovering the harmed civil part, and for 

trying to bring the situation at the financial status it was before the criminal act happened. 

It is important to emphasize that the restorative justice is not based on universal general 

principles, due to the very different approach that different parts of the words have towards 

the victim and the steps to be taken for his/her moral and economic compensation. Another 

direct benefit of civil compensation, relates with the reduction of recidivism. It is important 

not to focus solely on this aspect, but it can‟t be ignored the psychological impact that the 

civil compensation has on the person that has committed the crime. However, installing a 

functioning system for civil compensation of the damages caused by criminal acts, needs a 

well functioning justice system and the appropriate backup administrative institutions. 

 

2. CIVIL LAWSUIT IN THE CRIMINAL PROCEEDINGS IN ALBANIA 

 

In the Albanian common law, or as it is called the Canons, it is possible to find 

elements of civil responsibility for criminal acts. These elements don‟t form an adjusted 

and specific juridical institute, but are part of other traditional institutes, like honour‟s, 

life‟s or property‟s infringement. In these cases, despite the punishment that the author of 

the acts had from the community represented by the council of elders, it was usually 

assigned a monetary fine. (Canon of Lekë Dukagjin) The current Albanian legislation has 

two main institutes related with the civil compensation of crimes: the civil lawsuit in the 

criminal process regulated by the Albanian Criminal Procedures Code and the civil non 

contractual tort, provided by the Albanian Civil Code. These institutions are not 

competitive but complementary with each-other. 

Article 58 of the Criminal Procedural Code determines that, “The person 

aggrieved by the criminal offence or his heirs have the right to apply for prosecution of the 

guilty person (perpetrator) and reimbursement of the injury (caused). ... 3. The aggrieved 

person has the right to present his claims to the proceeding authority and require the 

obtaining of evidence.” The provisions of this disposition are complemented by the 

following articles in more concrete terms. According to article 61, “One who has suffered 

material injury by the criminal offence or his heirs may file a civil lawsuit in the criminal 

proceedings against the defendant or the person liable to pay damages (defendant), 

claiming the restitution of the property and reimbursement of the injury.” The victim, part 

of the criminal process has the right of an attorney. 

The Albanian criminal proceedings‟ practice does not give the appropriate 

importance to the civil lawsuit in the criminal proceedings. This is related with the lack of 

knowledge to the relevant law dispositions; the prosecutor does not inform the victims of 

the criminal acts regarding the procedural steps and the commencement of the court 

procedures. In many cases, the court itself separates the criminal case from the civil 

lawsuit. The introduction of civil lawsuit in the criminal process solves rapidly, the 

demands of the person injured by the offense. (Mustafaj, 2011) The civil lawsuit in a 
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criminal case has the main advantage of two procedures that join in one, costing as one. 

The prosecutor is responsible for the collection and presentation of evidence about the 

criminal responsibility of the accused. 

The non contractual tort is an important legal institute of the civil law in Albania. 

The judicial practice regarding this principle has evolved during recent years. Damages 

caused during road accidents have played an important role in this respect. A few years 

before, only rare cases were brought to court regarding the compensation for harm suffered 

by road accidents. The situation is completely different now, mainly due to the increase of 

knowledge by the public regarding this possibility. Article 608 of the Civil Code 

determines: “The person who illegally and for his fault, causes a damage to another 

person or to his property, is obliged to recompense the damage caused. The person who 

has caused the damage is not liable if he proves that he is innocent. The damage is illegal 

when it results from the violation of the interests and rights of the other person, which are 

protected by law, judicial order, or custom.”According to the Albanian Civil Code, if more 

than one person has caused the harm, than they are jointly responsible towards the injured 

party. However, it is responsibility of the judicial process, either the criminal or the civil 

one, to determine the extent of liability of all the participants in the criminal act. The civil 

lawsuit in criminal proceedings is addressed to the accused, or to the defendant, when the 

civil responsibility weighs on someone different from the person who has committed the 

crimes, as in the case of juvenile. 

The civil damage occurred as a consequence of a criminal act continues to exist 

and respective persons have the right to demand it, even in the cases where the criminal 

responsibility is avoided as a result of an amnesty, pardon, or other reasons. 

 

3. CIVIL LAWSUIT PROBLEMS DURING THE CRIMINAL PROCESS  

 

The District Court of Tirana is the only first grade court that has uploaded all its 

civil and criminal decisions in its web page, being of great assistance for studying the 

judicial practice of the Albanian courts. Looking at the court criminal decisions during 

recent years, it is evident that the civil lawsuit cases during the criminal proceedings are 

very rare. Even in those few cases when the victim or his relatives have deposited a request 

for damages, the court had rarely accepted the request. The analysis of these decisions 

highlights some of the main reasons for this situation.  

 Albanian Criminal Courts find a shortcut for the civil claim in the criminal process. 

Considering it a burden for the overall progress of the criminal process, they decide 

to separate the cases. Article 62/3 determines that the court can decide to separate 

the civil lawsuit from the criminal case in case it complicates or delays the latter. 

When considering that during the criminal process the court examines the facts, the 

evidences, the witnesses, the expertises, submitted by the prosecution and the 

defendant, it is very clear that the separation of cases harms not just the victim but 

the legal system and the overall rule of law. Moreover, according to article 297/a, of 

the Civil Procedural Code: “The court decides the suspension of trial when the case 

cannot be settled before another criminal, civil or administrative case is resolved.” 

According to this article, the victim of the criminal act will have to wait the 

conclusion of the criminal process for proceeding with the civil process. This 

implies that if the court considers the request for civil compensation reasonable and 

based on law, it will pass from 2-4 years, and occasionally even more, before the 
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civil compensation is granted. The passing of such a long time harms the law 

implementation and the effectiveness of justice. 

 Another potential weakness of the civil lawsuit during criminal proceeding is the 

possibility of the lawsuit to pursue the fate of the criminal case. This means that 

when an occurrence is not considered a criminal act, or where the defendant is found 

not guilty, the possible civil lawsuit against the same defendants is not accepted by 

the court. The claim cannot be submitted in a civil court anymore, having already 

been examined; otherwise it would constitute violation of the principle to not 

consider twice the same case. 

 One of the main differences between the two procedures is that it is not possible to 

request the moral damage in the criminal case. The moral damage may be requested 

only through a separate civil process. In many cases the compensation‟s request 

from the crime‟s victims is related with moral harm. This is often the reason for not 

presenting the request for compensation in the criminal proceedings. The victims 

may have not suffered material damages, but only moral ones, or proving its 

existence could be so difficult, that the civil claim will become void. On the other 

hand, the civil process is time and money consuming and criticized for delay and for 

unfair decisions. 

 Victims in Albania are not fully informed about their legal rights regarding civil 

compensation of criminal acts. Government officials, including police officers and 

prosecutors, are not legally obliged to inform the crime victims regarding the 

compensation opportunities. It is necessary for the victims to know their procedural 

rights on time, in order to take the necessary steps for compiling a valid lawsuit. 

 The Criminal Procedural Code provides the possibility of free legal aid for the 

accused who cannot afford a lawyer. This procedural right is not guaranteed to the 

victims of the crimes, despite the fact that they are the most harmed and in many 

cases they don‟t have the necessary means to attend the trial and to be part of the 

legal procedures. The lack of free legal aid is considered a major obstacle for the 

adequate implementation of the procedural rights of the victim in the criminal 

proceeding. 

 Another deficiency of the procedural position of the victim, in accordance to the 

Albanian Criminal Procedural Code, is the lack of explicit rights for the victim in 

the criminal process. The only way it can become an active participant, is by 

depositing the civil lawsuit in the criminal process. Even in those cases where the 

victim has legal representation, its representative has very few legal rights. 

 The police and prosecution are not obliged to collect and present before the court the 

evidences in order to support the civil lawsuit in the criminal proceeding.  

 

4. CONCLUSIONS 

 

The Albanian Criminal Procedural Code should be reformed and grant the proper 

position and the proper importance to the crime victims. The Criminal procedural Law 

should include the concepts of restorative justice, which would help to improve the 

efficiency of the criminal law and criminal proceedings. This would encourage the parties 

to better evaluate the consequences of the criminal acts and the respective civil 

compensation. The main objective should focus not only in avoiding two separate 

processes for the same occurrence, the criminal and the civil one, but also in reversing the 
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harm that has been done to the victim. The restorative justice gives the victim a central 

role. The actual criminal procedures don‟t offer the victim the possibility to negotiate with 

the offender, like it is done in the restorative justice. This form solving the criminal act can 

have a more positive impact on the victim, the offender and the society at all. In no way 

the restorative justice cannot be seen as the sole way to punish the offender, by bypassing 

the criminal punishment, especially in violent crimes. The best way is to combine both 

methods, of criminal punishment and restorative justice, in the same proceedings. 

The doctrine argues the existence of several reasons, for preferring to submit the 

civil lawsuit for criminal acts before the criminal court, instead of the civil court. 

(Mustafaj, 2011; Islami, Hoxha, Panda, 2003) Some of the main reasons may be 

summarized as follows: 

 The judge of criminal proceedings has a clearer and complete overview, on the real 

happenings, giving him the possibility to better evaluate the extent of damages 

caused; 

 The criminal proceedings are faster and less costly; 

 The victim is relieved from the obligation of presenting evidence before the court, 

because this is the duty of the prosecutor; 

 Reviewing both cases in the same process, avoids contradictory decisions 

regarding criminal and civil claims; 

 Gives the victim, or his successors the possibility to be present during the criminal 

proceedings, which otherwise would be impossible. 

Another important element for the process of civil compensation from the criminal 

acts is related with the real possibilities of compensation. The civil laws and bylaws in 

Albania, guarantee the overall fulfilment of civil obligations. However the specific of the 

civil compensation in criminal cases, must have specific provisions that cannot be 

implemented in the ordinary civil cases. Some of the measures which might be taken in 

this regard include: 

 The creation of a special state fond for the compensation of crime victims. 

International Agreements that aim to protect the rights of victims of crime, but also 

other countries legislation in this area, recommend the creation of this special state 

fund, which will aim to compensate and indemnify the crimes victims. This fund can 

be managed by a special institution, which will be responsible for the recovery 

lawsuits towards the defendant. In the area of human trafficking, Albania has created 

the institution of the National Coordinator, who has the responsibility of creating the 

scheme for compensation and rehabilitation of victims of trafficking.
1
 

 A good option would be to use the confiscated properties of the accused and 

convicted, in order to create this fund. According to existing legislation, in some 

criminal cases, specially related with human trafficking, the state is authorized to 

confiscate the property of the accused, at the beginning of the criminal case. The 

state can use all its competences to investigate the defendant's assets. During the 

civil process, it is possible to confiscate or to sequester the movable and immovable 

properties of the defendant; meanwhile during the criminal process it is possible to 

confiscate all the properties generated through the criminal activity.  

                                                           
1
The Coordinator Report of 2006 said: “The scheme for compensation and rehabilitation of victims 

of trafficking, based, among other things, the properties confiscated shall be established soon”. The 

same commitment is present in the official document, “Strategy for Combating Trafficking in 

Persons and Action Plan 2014-2017”, but the fond or the scheme is not created yet.  
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 The civil compensation will be helped through the creation of possibilities for 

employing the persons who have committed the crimes, in order to give to them the 

real possibility of generating incomes, which will be used then to pay the civil 

compensation. 

 The civil compensation of the victim can also be encouraged by the court through 

the formulation of the criminal sentence. A good option is the implementation based 

on the model of Germany. As early as the investigation proceedings there is a 

possibility for inducing the accused to redress the damage caused to the victim 

(Article 153/a/1 German Criminal Procedure Code). The public prosecution office 

can dispense with the investigation proceedings with the agreement of the accused if 

he makes certain payments in reparation for the damage caused by the offence. This 

payment may also be paid to the victim of the crime. In case the accused does not 

meet the obligations that have been charged to him, on behalf of the crime‟s victim, 

the penalty suspension will be abrogated.  

The civil compensation of damages caused during the criminal acts is important 

for the wellbeing of the victims, for avoiding recidivism in criminal acts and for granting 

to the society a human dimension, which in these moments Albanian society seems to have 

lost. The best way, as it is argued in the article is to include the civil process for 

compensation during the criminal proceedings. Legal reforms in this regard are 

indispensable, because currently the civil lawsuit during criminal processes is legally 

possible, but in practice there are very few chances to conclude it successfully. It is crucial 

for fragile societies to grant the same importance to the compensation of the crime‟s 

victims as that granted to the conviction of the law violators.  
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Abstract 

 

Macedonia aspires to join the NATO alliance. NATO integration is a strategic decision of 

the state and the main reason for major reforms faced by the countries of the Balkan 

Peninsula, in particular the Western Balkans in the last two decades. Macedonia works 

hard on the implementation to the criteria for membership in the alliance. 

The contribution to NATO that Macedonia gives is at least affected by various analyses. 

The first part of the paper will analyze the contribution to NATO that Macedonia has made 

through the years. It is best reflected by the expenditures of the state budget in section - 

Integration in NATO. In the central part of the paper, authors will make a comparison of 

the financial expenses for the defense in relation to the member states and aspiring 

countries for membership. For better understanding, the comparative method will be used. 

Of special interest in the research will be those countries which are candidates for 

membership.In this way, it is best to measure the contribution of Macedonia. 

Although the aim of the authors of this paper is to show through the statistical data the true 

contribution to NATO from a financial standpoint, this research will take in consideration 

a certain political moment which is inseparable part of the overall process. Of course, this 

should serve in addition to the financial part, in order to get a clearer picture of the 

contribution that Macedonia has achieved in the recent years. 

Key words: Macedonia; NATO; Financial expenses; budget; comparative analysis; 
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1. INTRODUCTION 

 

Macedonia as one of the states - founders of the United Nations, then as a federal 

unit - Democratic Republic of Macedonia, as part of Yugoslavia, started its commitment of 

independence on 25.01.1991, when with an acclamation, the Parliament adopted the 

Declaration of Independence of the Republic of Macedonia (Georgievski & Dodevski, 

2008, p. 126). After only 6 months, on 08.09.1991 (Cepreganov, 2008, p. 330) was held 

the referendum on the independence on which 95% of the citizens voted for Macedonia to 

become a sovereign and independent state equal with all other countries in the world. As a 

sovereign and independent state we gained the opportunity to decide on relations with 

other countries internationally, as well as a number of international factors that acted as a 

risk for Macedonia in the period before the crisis in Bosnia and Herzegovina, Slovenia and 

Croatia. It was crucial for the state to become a full member of the UN as soon as possible. 

The lobbying for international recognition of Macedonia was accompanied by the 

Declaration on the International Recognition of Macedonia as a sovereign and independent 

state, which demanded recognition from the international community. 

As of 11.06.1992, the Macedonian Defense Minister addressed to the North 

Atlantic Treaty Organization through a letter as well as to the neighboring countries of 

Macedonia, the future concept upon which the defense system of the country will be build 

up, as well as the focus on membership in the alliance. In 1993 followed the decision on 

entering into NATO, which in turn was accompanied by the membership of Macedonia in 

the incentive “Partnership for Peace” from November 1995, which was the initial spark of 

integration into the alliance (Ruţin N., 2010, p. 213; Gocevski, T., 2005, p. 33 and 34; 

Gocevski, T. 2006, p. 46 - 47; Nacev, Z., Petrovski, D., 2009, p. 34). If we want to see 

the contribution that the country has made, it is necessary to compare the financing of 

defense with other countries-members of NATO, and especially important states like 

Macedonia, which aspire to also become members of the alliance. 

The allocation of funds from the budget for the military of one country is a 

standard obligation. That funding needs to be in a specific amount, as much as it is 

necessary to maintain the security of the country and its foreign policy, dependent or 

independent. There cannot be a question of whether those allocations cost the state and 

whether they are large or small, because the state security is of vital interest. The Ministry 

of Defence must possess enough funds to finance the running costs of the military and all 

other incidental costs that may arise in the course of a year. The decision on the amount of 

financial expenses is a political decision of the government of the state. The government, 

and in its composition the line ministry, is responsible for the amount of funds that would 

be determined by the state budget annually for its defense. These expenses have financial 

precedence over most other financial expenses, determined by the state budget. 

In recent years a number of scientists and experts in the field of science and 

security analysts of international relations in Macedonia, explore the topic about 

Macedonia's integration into NATO. Each of us in his own way seeks as much as possible 

to give his own prognosis for the future social trends on this issue and on that how truly 

Macedonia contributes to NATO. In the last part of the paper it will be made a comparative 

analysis between Macedonia and Montenegro on the same issue.  
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2. MACEDONIA`S LONGTIME CONTRIBUTION TO THE NATO 

ALLIANCE 

 

The concept of collective security can be understood as a security arrangement, 

political, regional, or global, in which each state in the system accepts that the security of 

one is the concern of all, and therefore commits to a collective response to threats to, and 

breaches to peace. Ever since Woodrow Wilson presented it as “experiment that promises” 

for greater centralization of power, wanted to clear that as a form of organization of power 

in the international society would protect the small and weak countries and that every 

problem would be overcome by the major world powers (Maleski, 2000) i.e. in ultima 

linea, as a mechanism to maintain balance and aggregation of military power against 

threats to peace and security (pg. 459 and 461). NATO is established on the same concept. 

The professor of international studies Andrew A. Mihta (2009) has a clear position 

on the issue of the alliances: From a historical point of view alliances were against 

something or somebody and just against something declaratively. During the Cold War, 

the essential function of NATO was to defend Europe from Soviet aggression, while other 

tasks, such as the adoption of a community with shared democratic values or increase of 

the area of security, were in second place. Today the alliance knows for which questions is 

“for” without to decide for which questions is “against” (pg. 142). As for NATO and the 

Republic of Macedonia with its strategic commitment to membership in this international 

military organization of regional character, it is obvious that nowadays the atmosphere on 

international level imposes certain conditions that must be fulfilled previously by our 

country. 

First, the demonstration of will, i.e strategic and declarative commitment of a 

country for membership in the international military-political alliance is not enough 

(Ortakovski & Milenkovska 2014, pg. 338). A series of conditions that must possess the 

future NATO state, find its source in the UN Charter, in accordance with the principles and 

objectives of promoting a mature, stable, democratic society, freedom and the rule of law 

above everything and consequently having the capacity / ability to cope with future direct 

clashes of various character appropriate to the contemporary international environment. 

Given that each organization has its basic principles on which is based, NATO has a 

standard amount of the financial cost of the defense of its member states too. Therefore, 

that NATO standard is a minimum 2% of the state budget annually. If we are guided by 

that principled policy in the organization we can say that, according to this, the Republic of 

Macedonia is under that standard. However, these statistics which will be presented in the 

paper show that many member states of NATO have a lower defense budget than 

Macedonia in continuity, which proves the non-principle policy of these countries.  

If the state, in this case Macedonia, has serious intentions and strategy for 

membership in the alliance or organization with other countries, then the conditions which 

that union or organization imposes, should be completely fulfilled in general. On the other 

hand, that same international structure is required in equal measure to counteract the state 

through its capacities that owns and ensure its safety as much as possible. This includes 

more indicators by which these capacities can be measured. Of course, in every moment, if 

every state in the international community wants to be respected and to be seen on the 

same as a serious partner and a factor in the region in which it exists, it is necessary to 

have a serious, realistic and flexible security strategy and through which shall fix the route 

of its integration in these specific international security organizations. The main task of 

any international entity if it wishes to enter into an alliance with other countries is firstly to 

https://en.wikipedia.org/wiki/Security
https://en.wikipedia.org/wiki/Treaty
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fulfil the necessary criteria to join that alliance which he has determined. However, we 

have seen a number of cases where despite all the conditions, some subjects became part of 

certain alliances in short term because of the geo-strategic interests of that union/alliance. 

In general, one scientific research must not be guided strictly by those exceptions, but it is 

good to be mentioned and to know about that. 

 

2.1. Macedonia as a part of NATO missions 

If Macedonia actively participates in NATO and at the same time, implements the 

policies of the alliance, then it represents her specifically expressed commitment to join the 

alliance. Above all it is the involvement of the state in some military actions. Given that 

the nineties of the last century had opened a new opportunity for NATO to win the Central 

and Eastern Europe, including here and the countries that emerged from the Soviet Union 

and voted its independence through the creation of the program “Partnership for Peace” 

with continuous dialogue between previous member-states of the alliance and third states-

partners, it cleared the way for the states-partners to be involved in military operations 

around the world (Frĉkoski, Georgievski, Petrusevska 2012, pg. 446). We are still to the 

realization idea of Straw Talbot, as a mechanism to conquer the countries of Eastern 

Europe which were transformed over the years. 

By sending Macedonian soldiers in Afghanistan in 2002 for the first time in Iraq in 

2003, Macedonia has demonstrated the maturity to be a partner with the members-states of 

the alliance (Nacev, Z., Petrovski, D., 2009, p. 51 ). The key strategic documents: The 

National Concept for Security and Defence in 2003, The National Security Strategy from 

2008, The Defence Strategy from 2010 and Long-Term Development Plan of Defense 

from 2011 to 2020, declares the planned implementation state tasks for a better security of 

the state. It only remains to see on what level the social mainstream will be and whether 

there would be major changes in the region of Southeast Europe. Since 2002, more than 

3,200 members of the armed forces have participated in a few international operations.In 

the Annual National Programme of the Republic of Macedonia for the NATO membership 

for 2014 - 2015 stated that the state will continue to participate in the NATO mission - 

"ISAF" in Afghanistan by the end of the year 

http://arhiva.vlada.mk/registar/files/Godisna_Nacionalna_Programa_na_Republika_Maked

onija_za_clenstvo_vo_NATO_za_2014-2015.pdf 

In the following table is presented a comprehensive data of the costs of 

peacekeeping missions per year from the state budget in the area - Integration into NATO, 

i.e., financing peacekeeping missions in the period 2003 - 2014: 
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Table No. 1. Review of the expenses of Integration into NATO (peacekeeping 

missions) per year 

 OVERVIEW OF THE EXPENDITURES FOR NATO INTEGRATION 

(PEACEKEEPING MISSIONS) PER YEAR                                                                                           

                                                                                          *The amounts are expressed in 

denars   

year 
MoD budget 

by year 

MoD budget as 

a percentage of 

the state budget 

expenditures for 

NATO integration 

(peacekeeping 

missions) 

% 

of the expenses for 

peacekeeping missions in 

relation to the budget of 

MoD 

2003 6,454,929,000 2,34% 49,965,800 0.77% 

2004 6,368,377,000 2,38% 61,318,000 0.96% 

2005 6,292,020,000 2,03% 90,272,000 1.43% 

2006 5,954,844,000 1,84% 170,252,000 2.86% 

2007 7,123,388,000 1,95% 496,000,000 6.96% 

2008 7,242,433,000 1,74% 551,800,000 7.62% 

2009 7,009,077,000 1,69% 477,400,000 6.81% 

2010 6,050,801,000 1,38% 682,000,000 11.27% 

2011 5,869,376,000 1,26% 496,000,000 8.45% 

2012 5,731,353,000 1,23% 558,000,000 9.74% 

2013 5,871,065,000 1,17% 496,000,000 8.45% 

2014 5,742,745,000 1,18% 496,000,000 8.64% 

 

Source: Ministry of Defence of the Republic of Macedonia - Department of Finance, 

23.11.2015 

 

As it can be seen from this table display, since 2003, where the budget of the 

Ministry of Defense was only 0.77%, so until 2010, where the percentage increased to 

11.27%, the level of resources for NATO missions marks some growth. This is the 

opposite of 2011, where there was 8.45% until 2014, when it was 8.64%, these funds 

registered level of status quo. The aspiration of the state in the early 2000s was walking 

towards uncompromising membership in NATO and the possibility of Macedonia through 

the NATO missions to prove that it is worth being a full member. Specific and special 

moment was the NATO Summit in Bucharest in 2008 when, although the state expected an 

invitation, it did not happen with the explanation that Macedonia needs to change its name, 

as a condition for membership into the alliance.De facto, Macedonia got a sort of a 

“conditional invitation”. The Declaration of the Bucharest Summit of the NATO in 2008, 

cites the unfulfilled condition for coming up with a solution to the name dispute of our 

country. 
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The role of these data expressed as a percentage is to show how much the state has 

allocated from its budget, i.e. of the budget for the Ministry of Defence for NATO 

missions in recent years, as an additional attachment that would enrich this paper.  The 

main data are going to follow in the second part of the paper, where there would be 

presented the real contribution of Macedonia to NATO, through a comparative analysis of 

the defense spending of the member -states of NATO and states - aspirants, in this case 

Macedonia.  

 

2.2.  Defining the term “defense spending” and a comparative analysis of the 

financial expenses for the defense in respect of NATO member - states and 

states – aspirants for membership 

Although national defense is an important function of government in providing 

security from external threats, high military expenditure on defense or possible civil 

conflicts can hamper the economic growth. The data on military spending as a share of 

gross domestic product of the state is a rough indicative of how part of the national 

resources are used for military activities and go to the burden of the economy. It can spend 

the state economy to its maximum limits in certain cases.As a „input“ measure, military 

spending are not directly related to the output of the military activities 

(https://www.marketvis.io/economy/wb-mne-ms.mil.xpnd.gd.zs). The International Peace 

Research Institute in Stockholm (SIPRI), adopted a definition of the military expenditure 

arising from the former definition from the North Atlantic Treaty Organization (NATO). 

This definition includes all current and capital expenditures of the armed forces, including 

peacekeeping forces; Ministries of Defense and other government agencies engaged in 

defense projects; paramilitary forces - if they are judged to be trained and equipped for 

militaryoperations: 

http://wdi.worldbank.org/table/5.8http://data.worldbank.org/indicator/MS.MIL.XP

ND.GD.ZS. Furthermore, under these military expenditures are included: costs for military 

and civilian personnel, including pensions and social services for military personnel; 

operation and maintenance; purchasing equipment; military research and development for 

defense; military assistance in military expenditures of donor countries. This definition can 

be applied to all countries equally but still serves as a broader framework in this section. 

For example, military budgets might or might not have cover civil defense, reserve and 

auxiliary forces, police and paramilitary forces, military grants in the form of pensions for 

military personnel and social security contributions. It depends on the formulated financing 

policy of the states individually. These data are obtained from the budget documents, 

White Paper of Defense that Macedonia has too, and other public documents from official 

government agencies, including government responses to questionnaires sent by SIPRI, 

UNODA, orOSCE. Secondary sources include international statistics, such as those of 

NATO and the Financial Yearbook of the IMF. 

If Macedonia continuously through the years has a higher percentage of financial 

expenses for the defense than certain member states of NATO, then its undoubtedly and 

indisputable, direct participant in the implementation of NATO policies and strategies 

around the world, and it has a greater role in NATO missions than some other members of 

the alliance. 

The statistical data that are processed, are covering the period from 2004 till 2014. 

At first, there are presented a data about the member states of NATO which have a lower 

defense budget than the Macedonian, and then follows those member states of NATO, 

which in turn, have that NATO minimum standard of 2%.  

https://www.marketvis.io/economy/wb-mne-ms.mil.xpnd.gd.zs
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Before presenting these data, it is important to mention one NATO member state 

which has a different position than the other members, Iceland. Iceland is the only NATO 

member that does not have a permanent military force. By 2006 on the territory of Iceland 

were stationed US military forces. All US military forces in Iceland were withdrawn in 

October 2006.Iceland's defense is the responsibility of NATO military presence there over 

the airspace of Iceland. This member of the alliance participates in international 

peacekeeping missions with its own civilian crew - Icelandic Crisis Response Unit 

(ICRU)(https://www.cia.gov/library/publications/the-world-factbook/geos/ic.html).  

The financing of the defense of NATO member states, compared to the 

Macedonian defence budget expenditures (2004-2014) is presented in the following tables: 

 

Table No.2. Nato member states with lower expenses of defense budget in respect of 

Macedonia 2004 - 2014 (in percent of gdp). 

 

 
 

Source: (http://www.multpl.com/) 

  

https://www.cia.gov/library/publications/the-world-factbook/geos/ic.html
http://www.multpl.com/
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Table No.3. Member states of nato with defence budget above the average of 2% 

(2004 - 2014) 

 

 
 

Source: (http://www.multpl.com/) 

 

This tables presents the defense budget spending of NATO member states 

compared to the budget expenditures of Macedonian defense budget. It may be noted that 

even 17 members of the alliance for the year 2004 have lower budget costs than 

Macedonia. Macedonia in 2004 is participating in peacekeeping missions carried out by 

the NATO in the world. However, for that year Macedonia had the defense budget of 

2.38%, which is a satisfying NATO standard of at least 2% of the state budget. An 

interesting is the fact that the big the countries such as Germany, Italy, Canada and Poland, 

are entering into this group. In 2006, Macedonia does not satisfied the NATO standard of 

minimum 2% of GDP. A total 1.84% of GDP are allocated for the defense budget, but it is 

before 14 member states of the alliance. 

Macedonia with 1.95% in 2007, has a defense budget expenditure lower than the 

anticipated NATO standard. However, it is larger than the group of 16 members of the 

alliance, among which are included Germany, Canada, Italy. For the same year of 2007, 9 

member states of NATO has reached that standard: US, Lithuania, Greece, Bulgaria, 

Turkey, Great Britain, France, Poland and Estonia.In 2008, despite a group of 15 NATO 

members that had a lower % of GDP on defense, at the Bucharest Summit, Macedonia did 

not received an invitation to join the alliance. The fact is that, with only 1.74% of GDP the 

state is below that minimum NATO standard but is still larger than most members of the 

alliance.The funding of the defense budget of 1.69% for 2009 for Macedonia, has 

http://www.multpl.com/
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decreased compared with the previous year. However it is larger compared with the 14 

member states of NATO.The trend of more budgetary spending for defense of Macedonia 

in regarding the member states of NATO continued in 2010, when the group consists of 11 

countries.In 2013, from the Macedonian defense budget are allocated 1.17%, which again 

represents an amount below the minimum NATO standard, but again higher than the 

defense budget of 10 members of the alliance. This group of countries includes Canada and 

Spain, which in the past years had a consistently smaller defense budget in relation to 

Macedonia. For 2014, there are 12 NATO countries that have lower defense budget than 

Macedonia for this year. 

This is a comprehensive review for a period of 11 years, where on a more 

extensive way were presented those arguments in favor of the thesis that if Macedonia 

continuously in the past years has a higher percentage of defense budget expenditures then 

certain member states of NATO, its clearly an indisputable and direct participant in the 

implementation of the NATO policies and strategies throughout the world, and it has a 

greater role in NATO missions than some members of the alliance. Of course that should 

not be missed the fact that Macedonia continuously from 2006 onwards, does not reaches 

the NATO standard of 2% of GDP. That minimum standard is not reached by many 

members of the alliance and in continuity, are still members of the alliance. Can this be 

called an non-principle behaviour of a few participants in this process when it is in terms 

of fulfilling of the given principle and the founding treaties of the alliance? Is it possible in 

this case in some existence of a dose of tolerance in the NATO in respect of its member 

states? Take for instance, Germany as one of the largest European countries. Does 

Germany decided that there is no need to allocate more funds in this section? All these 

issues should encourage a thinking. 

What is particularly remarkable is that countries like USA, UK, France, Greece, 

Estonia, Lithuania and Turkey in recent years are those countries which allocated the 

highest funds for defense. A logical explanation for this is the fact that these countries, 

especially Greece, Turkey, Lithuania and Estonia are on the border line with the Asian 

continent. A geo-strategic interest for the NATO is to approach as close as possible to the 

borders of the Russian federation.  

 

2.3.  Comparative analysis of defense budget expenditures of Macedonia and 

Montenegro (2006 - 2014) 

With the last enlargement wave, which happened in 2008, NATO has become 

stronger with two more countries, Croatia and Albania (Ortakovski & Milenkovska 2014, 

p. 338). On the one hand, NATO member states have already been identified and have 

taken their position on a number of challenges that can appear. Montenegro is expected to 

join the NATO somewhere in the first half of 2017, since December 2015, by unanimous 

decision of 28 foreign NATO ministers held a meeting in Brussels to give an invitation for 

membership(http://netpress.com.mk/crna-gora-dobi-pokana-za-clenstvo-vo-nato/; 

http://www.sitel.com.mk/crna-gora-dobi-pokana-za-chlenstvo-vo-nato-0; 

http://republika.mk/?p=522702;http://edition.cnn.com/2015/12/02/europe/nato-

montenegro-membership-invitation/;).Thus, that state would become the 29th member of 

the Alliance. We should not exclude that this state has access to the sea and has a geo-

strategic interest for NATO in the Balkan Peninsula. In the light of the membership 

invitation for Montenegro in the alliance, this paper aims to make a small analysis of how 

the defense budgetary expenditures went for Macedonia and Montenegro (2006-2014). 

http://netpress.com.mk/crna-gora-dobi-pokana-za-clenstvo-vo-nato/
http://www.sitel.com.mk/crna-gora-dobi-pokana-za-chlenstvo-vo-nato-0
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 If Montenegro has continuously does not reaches the NATO standard of 2% of 

GDP on defense annually, then her contribution would be almost similar to the 

Macedonian. Or, it is not exactly like that? In the graphical display No.23 are presented 

data on how these budget spendings took place in the recent years: 

 

Graphic display No.1. Comparative analysis - defense spending - Macedonia – 

Montenegro (2006 - 2014)  

 

 
Source: (http://www.multpl.com/) 
 

The total average of Macedonia from 2006-2014 is 1.49%, while Montenegro has 

1.80%.By this can be noted that Montenegro has a larger defense budget than Macedonia, 

but still is not in such a large amount, which would be an evidence that due to financial 

expenses over the years, the state has received an invitation to join the alliance. Yet here is 

perhaps the reason for NATO to enhance the geo-strategic position in the Balkan and to 

close the Russian exit on the Adriatic Sea. Montenegro has a better geo-strategic position, 

more attractive than the geographic position of Macedonia. 

 

3. CONCLUSION 

 

Macedonia is placed in a situation of choosing the way how to continue its 

survival and existence. On one side NATO and its long standing cooperation that 

represents a strategic commitment of the state. From another side as a variable are 

appearing the Asian countries Russia and China, through its interests in the Balkans. They 

want to take the eastern Mediterranean and the European continent which, according to 

their geo-position with the Asian, are naturally belonging to each other.  
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Macedonia has a crucial role on the Balkan Peninsula, taking into account the 

opinion of Mihta (2009) that “the establishment of a safer environment for small and 

medium-sized powers in the alliance is much more important than in larger forces or 

authorities. Minor players are an important part of the alliance, because they play a role in 

the regional security kalkus, setting the pattern for regional cooperation and planning of 

actions that need to be taken in times of conflict” (p. 13). 

Additionally concerns the statement of the US Secretary of State John Kerry in the 

US Senate on the 24.02.2015. He, despite other Balkan countries like Serbia, Montenegro, 

Kosovo, and on the other side, Georgia, Moldova and Transdniestria in Eastern Europe, 

pointed out Macedonia as one of the states that are,,on the line of the fire“ between 

Washington and Moscow(http://netpress.com.mk/keri-makedonija-e-na-linijata-na-ognot/; 

http://fox.mk/aktuelno/makedonija/keri-srbija-makedonija-kosovo-i-crna-gora-se-na-

linijata-na ognot/). 

For 2015, 5 members of the alliance is expected to reach the NATO standard of 

2%: USA, Greece, Poland, the UK and Estonia, which again would be those the same 

NATO members from the previous years.  

(http://www.defenseone.com/politics/2015/06/nato-members-defense-spending-two-

charts/116008/). For Montenegro, as a country invited to join the alliance, is expected 

allocate around 1.3% of GDP for the defense, which is again below the minimum NATO 

standard of 2%, annually. 

It remains for Macedonia to decide how will act on this issue. 
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Abstract 

 

 In conditions of declared crisis, the coordination of all subjects in the crisis 

management system is one of the key segments for successful managing of it. Considering 

that the Ministry of Interior has the most human and material-technical resources, it is 

necessary to develop an adequate system of coordination with other entities in the crisis 

management system. 

The author of the paper deals with the matter of communication at all stages of dealing 

with crisis situations ranging from monitoring the situation, data collection, analysis, 

assessment and evaluation of the same, in terms of taking preventive action, early warning, 

mitigation and rehabilitation of the consequences of the occurrence of the crisis. 

 Key words: crisis, coordination, communication. 

 

1. INTRODUCTION 

 

Coordination as a concept means synchronisation of the actions of two or more 

participants in one process, i.e. synchronisation and directing of the interaction among the 

elements in order to achieve the planned or adopted objectives
1
. 

The processes of organisational directing i.e. terms such as interaction, which 

according to Lawrence and Lorsch is used instead of the term coordination, in order to 

mark the level at which the members of different sectors cooperate with each other are 

related to the concept of coordination. According to the opinion of James Mooney “the 

coordination is a process which integrates the activities of separate sectors for the purposes 

of more efficient achievement of the planned objectives”
2
. There will be no successful 

achievement of the common objective of the organisation without any coordination, and in 

such cases there is a danger each sector (which although works on the achievement of its 

own objectives does not pursue the objective of the organisation) to endanger the 

achievement of the common objective. In conditions of crisis management, the coordinated 

actions of all subjects included in the Crisis Management System is of significant 

importance and undoubtedly greatly affects the success of the resolving of the crisis 

situation. When managing a crisis situation, the coordination is included in all phases of 

the management process, starting with monitoring of the situation, collection and analysis 

of data, assessment and estimation of the actual situation, as well as in the area of taking 

                                                           
1
Stevanovic, О. management in Police, Second edition, Police Academy, Belgrade, 2003, p. 202 

2
Ibid, p. 202 
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preventive measures, early warning, managing and the area of rehabilitation of the effects 

of the crisis situation. 

The objective of the coordination as the police managing function is introducing 

synchronised relations among the organisational units in order to achieve the planned 

objective. This function is not independent and separate, but it is also realised at the 

remaining police managing functions (planning, organising, ordering and control). The 

intensity and type of the coordination depends on the type of the task and primarily on the 

necessary documentation and exchange of information. When intensive communication is 

needed according to the task, the coordination is intensive as well. The intensive 

communication, as well as the exchange of information, is the key to achieve efficient 

coordination. This is expressed during the actions of the police when managing a crisis 

situation, when besides the coordinated action of the organisational units in the police, 

coordinated action of all subjects in the Crisis Management System is needed as well, 

which additionally burdens the organisation of measures and activities taken to manage the 

occurred situation. The more the task is unclear, the more the need of intensive 

communication and exchange of data is increasing, including communication in the police 

organisation and the communication with the subjects of the environment. The efficient 

coordination in the police is conducted through direct presence of the managers on the 

field and constant tours-visit of the employees at their work positions. This activity enables 

collection of data on the development of the performance of the work tasks, directly by the 

employees and by personal observation.  

When managing a crisis situation, the presence of the managers on the field will 

enable them to detect the points for possible improvement through direct insight in the 

actions of the other subjects in the Crisis Management System. This means that appropriate 

measures for removal of the shortcomings, i.e. improvement of the mutual coordination 

will be taken through joint actions of the managers of the subjects outside the police 

organisation. 

 

2. COORDINATION IN CRISIS SITUATION 

 

2.1 Types of Coordination in Crisis Situation 

In conditions of crisis situation, in organisational sense, the coordination can be 

internal and external. Internal coordination is conducted among the internal elements of 

the organisation and it can be horizontal, vertical and diagonal. The external coordination 

is conducted with the subjects outside of the police organisation when appropriate 

measures and activities are taken, such as the joint management of the crisis situation. 

Horizontal coordination is conducted among the managers and their 

organisational units, but at a different territory. It is used when performing a task which 

should be conducted on several different organisational units at a different territory, but at 

the same level. The actions of different organisational units when managing the increased 

entry of migrants on the south border, their transit through the territory of the state and 

their leave through the north border is an example of this type of coordination. 

Vertical or linear coordination is conducted by the higher management levels 

towards the lower, subordinate ones. This type of coordination is especially significant for 

the police organisation and represents preservation of the hierarchical set-up.  

Functional dependence of the elements in the organisation which are not connected 

nor horizontally nor vertically, but by the line of professional directing is characteristic for 

the police organisation. The coordination of these professional connections is diagonal or 
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functional coordination. This type of coordination enables consistent actions by all 

elements in the appropriate organisational unit in the police, which also means coordinated 

actions with the other subjects in the Crisis Management System by achieving the same 

objective which is successful managing of the crisis situation.  

The system which conducts the internal coordination in all three aforementioned 

dimensions is stable and successfully exists, in contrary it is subjected to disorganisation. 

The shortage of time and funds is successfully supplemented by good coordination, and 

well-planned functioning of the organisation is always based on the principles of good 

coordination.  

For successful performance of the security tasks and management of the crisis 

situation, the police often cooperate with organisations or authorities outside the Ministry 

of Interior, whereupon a cooperation with the local self-government, organiser of the 

event, stewardship service, emergency service, Red Cross and other non-governmental 

organisations is needed. When performing these tasks, the manager coordinates with 

external subjects and this coordination is called external coordination. The actions of the 

police, when managing the crisis situation caused by the increased entry of migrants on the 

south border, is an example of this coordination. In order to resolve this situation, 

Operational Headquarters is formed in the Crisis Management Centre as operational expert 

body for the purposes of planning, organising, coordinating and control of the measures 

and activities necessary for managing the crisis situation. All subjects in the Crisis 

Management System participate in the Operational Headquarters by their own 

representatives, including representatives of the police. The participation in the 

Operational Headquarters means joint coordinated action of the police with the other 

participants, during which mutual coordination, communication and cooperation is needed. 

So, the coordination among the subjects in the Crisis Management System is conducted 

during the functioning of the Operational Headquarters. However, there is often a need of 

strengthened coordination of only certain subjects in the Crisis Management System such 

as the Ministry of Interior and the Army of the Republic of Macedonia. In this situation, 

direct coordination between these two subjects is made by direct contacts of their 

representatives, contractual meetings, joint actions on the field, etc.  
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Chart 1: Coordination 

 

In formal sense, the coordination occurs as: guiding, cooperation, unification, 

joint work, help and coactions. The unification and help belong to the vertical area of 

coordination which is conducted by the high management police structures towards the 

lower management levels. Most often guiding in work is in the functional or diagonal area 

of the coordination, whereas cooperation, joint work and coactions belong to the horizontal 

area of coordination. 

 

2.2 Coordination Planning 

As the other police activities, the coordination can be planned when managing a 

crisis situation. Spatial coordination is planned when operational and tactical or other 

measures and activities are taken at the same time but at different places. In case of 

managing the crisis situation occurred as a result of the increased inflow of migrants, 

simultaneously, activities may be taken at several different locations in order to stop the 

entry in the country and not to interfere with the action.  

Time coordination is planned when several elements of the organisation use same 

space at different time when performing a task, thus the space is used methodically and 

rationally without overlapping terms. In this regard, the plans for use of the shooting 

ranges, sport facilities, drill grounds, classrooms, meeting rooms during the day, week, 

month or year are characteristic.  

Integration is needed for successful cooperation among the organisational units. 

Here the focus is on the level of cooperation, joint working or structural relations among 

the units as prerequisites for sure success. The goal is to achieve some jointly acceptable 

coordination mechanism rather to create a situation in which all units would have same 

objective and time orientation. In this manner, different units learn to mutually meet their 
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needs while keeping their individuality. The coordination is “correct bringing” in order of 

the effort of the units to provide unity of action following the general objective.
3
 

In case of managing crisis situation, the cooperation of the Ministry of Interior 

with the other subjects in the Crisis Management System is necessary and is realised by 

integration of the activities directed towards achieving the joint objective which is 

managing the crisis situation. In order to achieve the planned and to meet the joint 

objective of all the subjects included in the crisis situation coordination, planning among 

all subjects is needed. Planned coordination covers all the steps which are necessary for 

harmonisation of the relations of different subjects when taking different measures aimed 

at achieving the objective. Planning includes detection and determination of the contact 

points in different institutions through which the communication will be realised, exchange 

of information will be performed, the activities will be synchronised, the performance of 

the planned tasks will be monitored, eventual deviations, shortcomings or obstacles in the 

realisation will be detected, the points of possible improvement will be detected and 

corrective actions will be taken. 

 

2.3 Development of Mutual Respect, Professional Culture, Tolerance and Trust  
 The managers and the staff have permanent characteristics which influence the 

way they think, feel and behave at their work place. These characteristics are features of 

the personality, special tendencies composing the mechanism for raising the awareness 

which leads to mutual respect and trust. The understanding of personality (of the managers 

and the staff) is important because their personalities influence their behaviour and their 

approach in the human resources management. This also develops the conscience as a 

feature to be careful, tactical and persistent. The conscientious managers are organised, 

self-disciplined, since the conscience is well planning of the performance, and develop 

self-respect – feeling good about themselves and their own abilities.  

 In this way only managers can continually build authority, only by their personal 

example they should create situation that will be managed by them and will be credited for 

the achieved results. In this way, the need of association is met, which is present among the 

employees, thus developing good interpersonal relations necessary for creative 

environment and developing organisational climate and professional culture. 

 Good working relations and good organisational behaviour are observed and 

measured by the satisfaction of the work which represents set of feelings and beliefs of the 

managers and the other employees about their current work tasks. They usually love their 

work, they are motivated and dedicated to it. Shared beliefs, trust, expectations, values, 

norms and working habits are built which influence the ways in which the individuals, 

groups and teams influence each other, cooperate and tolerate each other in order to 

achieve the organisational objectives. There is strong organisational culture when the 

members of the organisation share strong affection for the cultural values, beliefs and 

habits.  The stronger the culture of the organisation is, the more anyone can think that 

he/she becomes a “person” in the organisation because this influences the manner of 

creating joint identity, connection between the personal and organisational needs and 

objectives. 

 The values and norms of the organisational culture strongly influence the manner 

in which the managers perform their managerial functions. The extent to which managers 

                                                           
3
Laurie J. Mullins, Management and organizational behavior, Fifth edition, Financial Times, 1999 
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agree with the values and norms of their organisations shapes their perception of the world, 

their actions and decisions in certain circumstances. In addition, the actions taken by the 

managers can affect the performance of the organisation. According to this, it can be said 

that the organisational and professional culture, the managerial actions and the 

organisational performance are mutually connected. 

 

3. CONCLUSION 

 

On the basis of the aforementioned, it can be established that the Ministry of 

Interior works with the entire capacity of material and technical means and human 

resources which are at its disposal and has a key role in the management of the occurred 

crisis situation. For the purposes of increasing the efficiency when managing the crisis 

situation, further strengthening of the capacities of the ministry is needed in the area of 

mutual communication in all phases of managing the crisis situation starting from 

monitoring of the situation, collecting data, analysis, assessment and evaluation, taking 

preventive activities, early warning, managing, as well as in the area of rehabilitation of the 

consequences of the occurred crisis. 

The coordinated actions of the subjects of the Crisis Management System when 

managing a crisis situation have significant meaning and undoubtedly influence the 

success of the solving of the crisis situation.  

The police organisation which conducts the internal coordination in all three 

dimensions (horizontal, vertical and diagonal) and internal coordination is stable, 

successfully exists and achieves the planned objectives, in contrary it is subjected to 

disorganisation and doomed to failure. The good coordination successfully supplements 

the lack of time and funds, and well-planned functioning of the organisation is always 

based on the basis of good coordination. 

In order to achieve the common objective, coordination planning is needed among 

all subjects in the Crisis Management System. The planned coordination enables organised 

approach of the different subjects when taking different measures aimed to achieving the 

objective.  The planned coordination which facilitates the locating of the contact points in 

different subjects through which the communication will be realised, exchange of data will 

be made, activities will be synchronised, the performance of the planned tasks will be 

monitored, eventual deviations, shortcomings and obstacles in the realisation will be 

detected, the points of possible improvement will be detected and corrective actions will be 

taken. 

 The understanding of the personality (of the managers and the staff) has significant 

influence on the successful coordination, because the personalities influence on their 

behaviour and their approach in the human resources management. This also contributes to 

the improvement of the relation of the manager and makes him/her conscientious, careful, 

tactical and persistent. Conscientious managers are organised, self-disciplined, since 

consciousness means well-planning of the performance, develops self-respect - feeling 

good about themselves and their own abilities.  

Finally, it can be concluded that the coordination among the Ministry of Interior 

and the other subjects in the Crisis Management System when managing crisis situation is 

of significant importance for successful performance of the planned tasks and realisation of 

the previously established objectives. The good coordination achieved by intensive 

communication among the Ministry of Interior and the other subjects in the crisis 
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management system is a guarantee for successful management of the occurred crisis 

situation. 
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Abstract 

 

The process of association among people aimed to fulfillment of their common goals is a 

characteristic of every area of human‟s social life. The fact that people can achieve a 

greater effect together is the main motive why association is used in the criminal sphere. 

But, we should never forget how dangerous concursus delinquentium is. 

Co - offending is not only a special form of committing a crime, but it is also a special 

crime phenomenon (collective crime) which is much more dangerous than crimes 

committed by a single perpetrator. A collective crime is an accumulation of criminal 

energy, as a result of which a conscious and intentional association emerges. In the theory 

of the criminal law a crime committed by few persons changes the level of social danger 

because co - offending deepens the problem of crimes. 

One of the most characteristic marks of juvenile crime is co - offending and gang related 

crimes, and by this we mean participation of two or more children in the process of 

committing the crime.  

Methods: The article will analyze the data from a research of valid court cases on the area 

of the Primary Court in Bitola. The focus will be on cases against people who were under 

18 in the time of committing the crime (juveniles), in the period between 2005 and 2015. 

Results: The research will show that crimes are mostly committed in groups, by few 

perpetrators; the groups are formed spontaneously, without internal organization and 

hierarchy. Their goals are mostly associated with committing grand thefts and after being 

discovered by the police, they fall apart. 

Key words: co - offending, gangs, children, phenomenology, social danger.  
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1. INTRODUCTION 

 

Crime
1
 is a negative social phenomenon, which due to its prevalence and social 

threat is a subject of continuous interest of both science and practice. 

The exercise of certain criminal result may be the work of one or more persons. 

Organization in teams for achieving common goals is a feature of every area of social life, 

so the fact that joint efforts can achieve a greater effect is the basic motive for teaming in 

the criminal sphere too. Teaming of individuals (complicity-concursus delinqventium) for 

committing one or more crimes is particularly dangerous social phenomenon. 

Complicity is not only a special form of commission of criminal offence, but it is 

also a special form of crime (group crime) which is significantly more dangerous than 

individual. A group crime is actually an accumulation of criminal energy, i.e. a felonious 

will where a person knowingly and willfully takes part in the commission of the crime 

(Baĉić, 1980: 321).In the theory of criminal law it is indisputable that the offence 

committed by more than one person changes the nature of social threat of the committed 

offence because the complicity deepens the problem of the offence under certain 

conditions (Jovashević, 2014: 158). 

Group crime is more prevalent among children
2
 than adults. Very often children 

commit crimes in complicity with other children or adults
3
. In such a community, young 

people are drawn to delinquency, thus emphasizing their strength and importance while not 

exposing them to belittling by peers. Such behavior normally leaves severe consequences. 

Emphasizing this problem, the paper will analyze the data from the survey of legal 

and executive court judgments on the territory of the Basic Court in Bitola.
4
 The focus of 

the research covers criminal cases related to persons under 18 that occurred between 2005 

and 2014.  

  

                                                           
1 In this work, as an appropriate definition of the term criminality, we consider the definition that 

the term criminality implies the totality of the behavior of individuals and groups that are implicated 

in the positive criminal law of a community. (Arnaudovski, 2007: 53) 
2Child 

- Is a human being under the age of eighteen unless under the law that applies to the child, 

adulthood is attained earlier (Convention on the Rights of the Child, Art. 1) 

- Is any person under the age of 18 years (Law justice for children, Art. 19) 
3Analyzing the number of offences committed by juveniles and children and the number of reported 

perpetrators shows that the number of reported juvenile perpetrators is bigger which points to the 

fact that there is an organized group for commission of crimes. When analyzing the period from 

1992 to 2000, for a total of 44,468 committed crimes, a total of 74,713 juvenile offenders were 

reported. (Nikoloska, 2005: 119). In neighboring Serbia statistics indicate that in 2012 more than a 

third of convicted minors committed an offence alone while 63.3% committed an offence with 

another person. It is important to note that among minors complicity is far more frequently than 

among adults (2012 ¾ of adults committed an offence alone, and in 25% of cases complicity is 

being noted) (Ignjatoviĉ, 2014: 190) 
4In the research method to analysis of content (Content Analysis) was applied. As a model of 

recording data were used tabular views that, because of the need to analyze the specified content 

were defined as categories and their codes were constructed. Then came the coding of the material 

and its input in the analytical table, which was processed with software solution SPSS. Analysis of 

content also implied an application of statistical methods. 
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2. PARTICIPATION OF MORE PERSONS IN COMITTING A CRIME IN 

CRIMINAL SENSE 
 

The participation of several persons in committing a crime is one of the most 

complex issues of the theory of criminal law. Its complexity is a result of the participation 

of several subjects in the commission of the offence. The situation is further complicated 

by the different contribution of each of them in the criminal offence. Thereby cohesion 

among the participants is not equivalent. One situation is if they are currently or 

accidentally connected for commission of the crime, and another situation is if they act as a 

criminal organization, with an advance plan for illegal action and designated roles for its 

execution. The crime itself is socially dangerous, but it is even more dangerous when it is a 

result of many people acting together, especially if they are organized as a criminal 

collectivity. (Proeski, 1986: 326) 

In these situations, the criminal law is facing a very serious problem: it needs to 

define the role and importance of each of these perpetrators in accordance with their 

contribution to the crime. The majority of criminal laws, including our own, set off out of 

the accessory nature of complicity and differentiation of enforcement and complicity
5
. 

Another theory is the so-called principal theory
6
, which is not accepted in legislations and 

under which each participant in the criminal process is treated as the perpetrator of an 

independent work.
7
 

From the foregoing we can conclude that the term complicity means 

accomplishment of the offence by more people. In fact, it is an involvement of more 

persons in a criminal case. Despite the objective links which consist of joint exercise of the 

essential elements of the crime, people would be considered as accomplices if there is a 

subjective relationship among them.
8
 

We can define complicity in a narrower and broader sense. In a broader sense, any 

person who, in any way, participates in the commission of a criminal offence is treated as 

an accomplice. According to the contribution in the aspect of occurrence of the 

consequence, i.e. the commission of the criminal offence, complicity in a broader sense is 

divided into: 1) an act of two or more people-participants in the commission of the crime, 

or who have any other significant contribution to the crime, which is called joint 

                                                           
5We cannot speak about the participation of more people if there is no perpetrator of the offence, 

the person who takes action execution. Even together, through or beside the act, contributions of 

others to committing a crime become relevant. (Kambovski, 2001: 53) Therefore the independence 

of complicity is denied and it becomes completely dependent on the existence of a completed 

offence. (Tomiĉ, 1983 29) 
6This theory is a theory of equalization, co-foundation of all forms of participation through the 

single term of execution. If the action of each of the participants has a causal effect to the 

consequence, there is no reason to distinguish the executor, instigator and helper. Each one is 

responsible for the committed offence regardless of the responsibility of other, independently of the 

other employees. (Kambovski, 2001: 49) 
7None of these theories is without difficulties and problems. Accessory theory only proves suitable 

because it treats group commission of a crime as a unity. And within it differentiates the participants 

in accordance with the meaning of their share in the crime, and thus provide a proper criminal-

political assessment of the criminal situation as a whole, as well as an individualization of 

responsibility and punishment. (Baĉić, 1980: 321-322) 
8Subjective connection consists of awareness of shared commission of the act. (Baĉić, 1980: 337) 
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perpetration
9
 and 2) the action of a person, t which does not mean realization of the crime, 

but that person only contributes to the consequence of the crime, and this is called 

complicity in a narrow sense. These actions can be divided into encouraging and assisting 

a crime.
10

 

 

3. GROUP OFFENDING OF CRIMINAL ACTS AMONG CHILDREN 
 

Crime among children, in a phenomenological sense, differs from the one among 

adults by the fact that children more often perform criminal acts in smaller or larger 

groups. Such performance of criminal acts is closely related to, and can largely be seen as 

a result of, bio-psychological and social characteristics of young people. Namely, it is 

known that the need for association and intensive social communication is especially 

emphasized among young people. Young people tend to live in groups because it feels 

more secure, they also express themselves, assert themselves, to satisfy a sense of 

belonging. (Arnaudovski 2007: 467) These ambitions, in a certain way represent a mat for 

a group of antisocial and other socially unacceptable actions. (Jašović, 1991: 130) 

Young people satisfy or may satisfy the above mentioned needs and motivations 

through formal forms of organization and collective activities within the school and other 

institutions and organizations, and through various types of informal association.
11

 

However, in such informal groups there are often negative motives which are usually a 

product of group interaction, and in rare cases they also become a dominant preoccupation 

of the group.
12

Such motives mainly bring individuals who have already established 

tendencies towards offensive behavior. The rest of the individuals usually do not 

delinquent intentions. Even in such a group of peers their activity becomes delinquent 

because they do not want to be mocked and discriminated by peers. So we have children 

who are accomplices in shoplifting or participate in certain violent acts, without previously 

wanting or planning it or doing it by themselves. (Singer, 1996: 211) 

                                                           
9 As a result of the acceptance of the narrowest understanding of the term perpetrator, joint 

perpetration is considered an complicity. But, starting from that joint perpetration is somewhere 

between commission and complicity, it has the characteristics of both commission and complicity, 

in our theory is generally accepted division of complicity into complicity in the narrow sense and 

complicity in a wider sense. (Stojanoviĉ, 2006: 233) 
10Encouraging is the intentional creation or consolidation of a decision for commission of the 

crime, for another person. Assisting is an intentional contribution to the commission of the crime, 

after the executor made a decision for its commission. (Kambovski, Krstanovski 2010: 284.289) 
11In this situation, school and neighborhood are highlighted as important factors in bringing 

children in those groups. This connection is made on the basis of acceptance of identical views, 

views and values of the group, which is particularly evident when family, school and other 

institutions are not attractive to them, so this "group" becomes their "alternative family", where 

young people psychologically experience immediate communication, which is missing in the 

family. (Milutinoviĉ, 1990: 247) 
12Paradoxically, the root of the first social incentive for potential delinquent behavior among some 

children is present in innocent in playgroups in the neighborhood. "When we shoplifted, we have 

always made a game out of it. For example, we would bet who would steal more hats from stores or 

who could steal in the presence of a detective... We would challenge each other if we are bold 

enough and we would always think of new challenges. It was the best part of the game”. I liked the 

fun, I did not need the hat. This has been happening on for months, and then I started selling the 

things to a man. That was the time when I started to steal to make money." (Thompson, Binam 

2014: 295) 
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Unlike this type of crime, where children do not unite to steal, they become friends 

first and then steal together
13

, there are those groups which are a result of the common 

affinity to commit such acts, and can be often organized and managed by adult criminals. 

The main motive and purpose of these groups is committing crimes and other illicit 

activities, and the entire internal organization, the interpersonal relationships and the 

group‟s dynamics is subordinated to that motive. If this type of groups, are not discovered 

on time, and "broken up “by a social reaction, they can develop into gangs
14

 and 
15

,as 

tightly structured, internally homogeneous and solidarity groups, in which a separate 

subculture is created and nurtured. (Jašović, 1991: 131) 

Group functioning as a phenomenological form of delinquent behavior of children 

in any given case is insufficiently critical and it is considered as an indicator of the severity 

of delinquent behavior of the perpetrators of this age. This indifference among us can 

partly be explained by the fact that in our country, grouping children together has not been 

developed in that kind of form and number as in the other countries. According to some 

findings, most of these groups have neither numerous composition nor are heavy 

structured, but it would be totally unfounded to claim that such "gangs" do not exist, i.e. 

their manifestation is negligible to us. From the perspective of their possible future 

delinquent behavior, it is a fact that children who commit crimes alone usually have 

negative criminological prognosis as opposed to those who have committed the crimes in 

group. (Singer, 1996: 211)
16

 

Of course, without a specific empirical research it is not possible to show the exact 

prevalence and delinquent activity of the groups here. It is even less possible to enter and 

analyze the organization of internal relationships and the dynamics of a certain grouping. 

As for criminal grouping of children in our country, as previously mentioned, so 

far there haven‟t been registered many gangs with elements of strong hierarchical 

organization and leadership in the groups. On the other hand, a large proportion of the 

children‟s criminality is committed in a group of several perpetrators, a group that is 

usually formed spontaneously, in order to commit the crime and it disbands after its 

exposure and initiation of criminal procedure. The research confirmed this view; with a 

                                                           
13J.Chazal.cit.cp (Arnaudovski, 1981: 62) 
14A gang is a group of individuals who constantly hang out together, it has leadership and internal 

organization that can identify by having control, or at least that claims to have control of the 

territory in a local community, and that implements, individually or jointly, violent or other forms 

the illegal behaviour. (Miller, 1975: 1) 
15Such gangs in greater or lesser degree of an organization exist in all countries, especially their 

number is larger in the industrialized countries (England-Teddy Boys, Sweden-ScunnaFolke, 

France-Blousons noirs, Germany-Halbstraken, Japan-Tayo Zoku etc.). Between marginal subculture 

groups of juveniles, members of the movement "Skin Heads", fascist and racist-oriented youth take 

a particular place by extremity and aggressiveness. Other groups, according to the type of music that 

they listen to, are a little less aggressive. Such are: punks, diesel punks, ravers, metal heads. Unlike 

abovementioned groups, these are not racially orientated. Certain members of these groups are 

perpetrators of property crimes, but some of them also participate in bloody fights. (Konstantinoviĉ-

Viliĉ, Nikoliĉ-Ristanoviĉ, Kostiĉ, 2010: 228) 
16Multiple studies confirm the fact that the primary socializing with delinquent friends - in small 

groups or large gangs - is a major factor influencing the further behavior of the child. Connecting 

with peers "strengthens the social teaching of the crime because it is more likely that delinquent 

friends would strengthen the crime, they would be examples of crime and would convey beliefs in 

favor of the crime" (Thompson, Binam 2014: 293) 
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total of 476 analyzed subjects, the child is an immediate perpetrator of the crime in only 

19.9% or 88 cases. In 80.1% of the analyzed cases the crime was committed in groups 

consisted from two to ten members. Generally, the group
17

 consists of two (in 35.3% of 

cases) or three members (in 20.2% of cases), while the percentage of larger groups 

involved in crimes decreases
18

. 36.8% of the children who have committed a crime in 

groups were executors of the crime and the remaining 63.2% were accomplices, instigators 

and assistants. An indicator for group crimes is the fact that, a total of 330 analyzed 

offences were committed by 476 persons who have not yet turned 18 , which means there 

is an average of 1.4 children perpetrators of crime. 

Normally, children commit crime together with peers
19

, which makes them 

accomplices (accomplices can also be persons under 18 ), very rarely with adults, but even 

in those cases mainly with persons who are not older than 23 (that means people who 

belong to the group of younger adults and that are significant from criminal, legal, and 

criminological aspects, but who have similar characteristics - physical, psychological, 

social like children.)
20

 In this type of complicity criminal activity of children is intense and 

generally, adults are instigators that use children to perform various and numerous crimes 

for them. 

Susceptible to solidarity in committing crimes are the children between 14 and 16 

who participate in more than 85% of group crimes, but given the relatively high 

participation of the rest age groups, as well as by reading the value of the Kramer‟s V 

coefficient
21

 which amounts to 0.200
22

, we can conclude that the age of child offenders 

does not affect their decision to be accomplices in a crime. 

The degree of integration of the child in the group is argued to be growing as it is 

less tied to the family and less integrated into the educational process. (Singer, 1996: 212) 

Among other variables, the structure of the families of child offenders was also analyzed in 

                                                           
17At least three people, who formed an association in order to commit crimes, including the 

organizer of the association, are considered as a group, gang or other criminal association or 

organization. (Criminal Code of the Republic of Macedonia, article 122 st.28). However the authors 

share the view that even the two perpetrators can form a group, because of the fact that complicity 

in criminal law exists when two or more persons commit a crime. Similar attitude shares Kaiser 

who believes that the primary position in the common delinquency of children justifies the emphasis 

of the connection in couples in the thematic framework drafted here, although in criminology the 

complicity of more than two people can be considered "a group". (Kaiser, 1996: 239) 
18 In 8% of cases (38 cases), there are groups consisted of four members, 7.6% (36 cases) were 

committed by a five-member group, in 3.2% (15 cases) were committed by a six-member and eight-

member and ten-member group committed crime in 0.2% of the cases or in one of each analyzed 

object. 
1924.4% of the groups that were subject of the research are homogeneous (consisted of children of 

the same year of birth) and other groups are also relatively homogenous given the fact that they are 

consisted of children with age difference of 2 years maximum. 
20This structure and its general trend may in some sense be considered convenient, considering that 

when children associate with adult criminals, it results with socially dangerous forms of crimes. 

(Jašović, 1991: 134) 
21 Kramer V coefficient is used to measure the connection of variables divided into several 

attributive categories. It is in the range of 0 to 1. The closed interval from 0 to 1, the coefficient 

takes 0-value in the case of nominal independent variables. The coefficient takes the maximum 

value of 1, in the case of full agreement on observed variables. (Mojanoski 2014: 444) 
22This connection has a very low intensity. This shows that there is very little correlation or no 

significant connection between these variables. 
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our research. The analysis showed that 64.5% of the offenders who were accomplices in 

the crime have complete families and 35.4% have incomplete (deficiency) families.
23

 

Among other variables that were also analyzed in our research is the structure of 

the families of child offenders.. The analysis showed that 64.5% of the offenders who were 

accomplices in the crime have complete families and 35.4% have incomplete (deficiency) 

families.
23

This was seriously taken into consideration because usually deficient families, 

mostly due to divorce, cause certain changes in the children‟s personality, feelings of 

rejection, loneliness, frustration, thus children develop delinquent and destructive behavior 

and that the new group which will replace the socializing impact of the family is the peer 

group. 

In the actual situation it is shown that there was no link between the intensity of 

complicity and the completeness of the child‟s family.
24

If we analyze a little deeper it 

would become evident that only 26.1% of the abovementioned complete families have 

satisfactory economic situation
25

,and it is often highlighted that the low family income, 

poverty and the inability to meet basic needs, in many cases encourages the decision to 

commit a crime. In this context, Cohen also emphasizes that children from lower classes 

are rather handicapped in their general competition for social status, hence the status 

frustration among them. In a collective response they violate the ruling system of values, 

for example by acts of vandalism or thefts. So in compliance with this, there is the 

existence of "subcultures" as an attempt to respond collectively to the situation that 

produces anomie (Kaiser, 1996: 242). Hence, the need for grouping among children from 

incomplete and dysfunctional families, when engaging in criminal activities, seems logical. 

When it comes to the structure of criminal offences committed by accomplices the 

most common are violence, sexual assault upon helpless person, jeopardizing safety 

(where 100% of these crimes were committed in a group consisted of 3 or more persons). 

Next are the offenders who have committed robbery (90% were committed in a 

group),offenders who have committed grand theft with 88%,offenders who have 

committed armed robbery 83%, and injury and stealing of motor vehicle with 77 % of the 

offences committed in a group. Thus, between the type of crime and complicity the 

existence of a high degree of influence
26

is confirmed, i.e. the fact that the type of crime has 

a major impact on the decision whether it will be committed by a single person or in a 

group.
27

 

                                                           
23The term incomplete refers to families where the parents are divorced, one parent is deceased, a 

parent is in penitentiary institution or has been imposed for Compulsory Admission and Involuntary 

Treatment in a medical institution, and children raised by grandmother/grandfather/aunts etc. or are 

orphans. 
24Pearson‟s x² = 10.212, and has a theoretical value of 18.3070 (confidence level of 0.05). Since the 

empirical value is smaller than the theoretical, it can be concluded that the null hypothesis is 

accepted (intensity of connection does not exist). And the value of Cramer V coefficient shows the 

same (0.160 - there is no correlation). (Mojanoski, 2014) 
2515:38% live on social assistance, 14.6% do not have any assets, 26.1% have a modest income, 

and 17.7% have an extremely difficult property status. 
26Pearson‟s x² = 93.397, and has a theoretical value of 19.6751 (confidence level of 0.05). Since the 

empirical value is greater than theoretical, it can be concluded that the null hypothesis is not 

accepted (intensity of connection exists). The Cramer V coefficient shows the same (0.549 - 

moderate correlation). 
27For example for the most common type of property offences, grand thefts, which are the most 

common form of criminal behavior among children, firstly, it is necessary to overcome the obstacle 
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We have already confirmed the fact that the offence committed in complicity is an 

important feature of criminality among children. It is obvious that the courts should treat 

committing a group crime as a circumstance that complicates the situation of the child. 

So, in accordance with the general characteristics of crime among children, its 

weight and social threat, certain objective circumstances should be considered as factors 

that determine the policy of the courts in the selection of criminal sanctions when selecting 

those which can be defined as "rigorous", i.e. educational measures that provide an 

extended treatment. Courts should take this fact as a circumstance indicating greater social 

threat of this type of crime, which is not wrong, but it is also a circumstance which 

suggests deeper changes in the child's personality, and to achieve the goal of correction, a 

longer treatment is needed. In almost 30% of the analyzed cases, the intensive supervision 

by a parent/guardian dominates in the choice of sanctions for offences committed in 

complicity, and in an additional 16% of the cases this measure is complemented by help 

and inspection of the social department. Enhanced surveillance by the Centre for Social 

Work is also applied in 13% of the cases. Surprisingly, a very common decision of the 

courts (even in 19% of complicity cases) is termination of the procedure 
28

(because there is 

another sanction ongoing for that specific person). In 2.2% of the institutional measures 

with most rigorous treatment, reference to educational correctional home is imposed, and 

in a small percentage of only 0.2% of the total number of sanctions, there is a reference to 

an educational institution and a children‟s prison. The educational measure rebuke is rarely 

imposed, in only 2.3% of cases. 

The results indicate a liberal penal policy when addressing the analyzed cases; 

hence it is not surprising the fact that 70% of the total number of analyzed offenders is 

recidivists. However, in our opinion complicity should be considered in each specific 

situation to determine its significance for criminal activity in general and its importance for 

the formation of the child as antisocial personality and within these boundaries to 

determine its importance in the selection of criminal sanction. 

 

4. CONCLUSION 
 

From the foregoing it is confirmed that one of the most common 

phenomenological signs of criminality among children is a group commission of criminal 

offences, which means the participation of two or more children when engaging in 

criminal actions. This feature is emphasized among this type of perpetrators because of the 

sense of insecurity as an integral element of personality, then the need of support for 

committing the crime and the motive to be seen by others as a manifestation of his power 

and strength, feigned fearlessness etc. 

In the period from 2005-2014 we have analyzed a total of 330 criminal convictions 

on the territory of the Basic Court in Bitola, from which we can conclude that children 

engage in criminal activities by forming groups of several perpetrators (usually two), the 

                                                                                                                                                                 
with burglary, to use physical force, equipment and adequate tools, to bring cases of the criminal 

offence, transport and distribute to the end users, for which several employees are required. 

Complicity is almost a regular occurrence in the crime -stealing of a motor vehicle whereas for 

ignition of the vehicle, more people are required, while ordinary theft is generally committed by a 

single person. 
28When the Council finds that it is not accordant to be imposed sanction to a child (Law on Child 

Justice Article 129, paragraph 2) 
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groups are spontaneously formed in order to commit a crime and they fall apart after their 

exposure and the initiation of the criminal procedure. 

So far, there have not been registered many gangs with elements of strong 

hierarchical organization and leadership in the groups, but it should never be a mitigating 

circumstance, and this complex issue should always draw the interest of the authorities. 

On the contrary, all of this clearly indicates children‟s criminal association and 

forming groups for criminal offending. Therefore, it is necessary to take appropriate 

measures which would be based on scientific grounds for prevention and suppression of 

this socially unacceptable and dangerous behavior of young people. Consequently, besides 

striving to create as much as possible favorable general conditions for the development of 

young people, designing activities have a special value, contents and organizational 

enrichment of leisure time of youngsters. If they are more often engaged in social and 

interest organizations with different activities, the need for association and living in a 

group among young people would be positively and creatively realized, and the number of 

socializing areas with negative antisocial and deviant purposes would decrease. 

 

5. REFERENCES 

 

1. Арнаудовски, Љ., Криминологија, 2-ри Август - Штип, Скопје, 2007 

2. Baĉić, F., Krivičnopravo-opčidio, Informator, Zagreb, 1980 

3. Јовашевић, Д., Саучесништво у савременом кривичном праву, Зборник 

радова правног факултета у Нишу, Број 67 Година LIII, 2014 

4. Мојановски,Ц., Методологија на безбедносните науки-истражувачка 

постапка, Скопје, 2012 

5. Мојановски,Ц., Аналитички постапки, Скопје, 2013 

6. Камбовски,В., Учество на повеќе лица во казненето дело, Скопје, 2001 

7. Tomić,M., Pomaganje kao oblik saučesništva, Glas, Banja Luka,1983 

8. Јашовић, Ж., Криминологија малолетничке делинквенције, Nauĉna knjiga, 

Београд, 1991 

9. Singer,М., Кriminologija-drugo izdanje, Nakladni yavod Globus, Zagreb 1996  

10. Проевски, В., Кривично право-општ дел,НИО Студенски збор, Скопје, 1981 

11. Камбовски, В., Крстаноски, М., Казнено право-општ дел, Охрид 2010,  

12. Милутиновић,М., Криминологија, Савремена администрација, Београд, 1990 

13. Stojanović,Z.,Krivićno pravo-opštideo, Beograd, 2006 

14. Томпсон, В., Бинам, Џ., Малолетничка деликвенција- социолошки пристап,  

15. Арнаудовски, Љ., Малолетничко престапништво-предавања одржани на 

постдипломските студии во учебната 1979/80 и 1980/81, НИО Студенски 

збор Скопје, 1981 

16. Jašović, Ţ.,Slobodno vreme i prestupničko ponašanje mladih, Institut za 

kriminoloĉka i sociološka istraţivanja, Beograd, 1974 

17. Konstantinović-Vilić, S. Nikolić-Ristanović, V. Kostić,M., Kriminologija, 

Prometej, Beograd, 2010 

18. Кајзер,Г.,Криминологија-вовед во основите,Александрија, Скопје 1996 

19. Ignjatović,Đ., Stanje i tendencije kriminaliteta maloletnika u Srbiji-Analiza 

statističkih podataka, CRIMEN (V) 2/2014 

 



128 
 

UDK:343.9.02:355.45-026.16]:341.232.1 

TRANSNATIONAL ORGANIZED CRIME 

AS A FACTOR ENDANGERING SECURITY 
 

Elena Popova 

e-mail:elenabfk@gmail.com 

Jovche Angjeleski 

e-mail: jovce@sbc.mk 

Liljana Risteska 
e-mail: lile_risteska_90@hotmail.com 

 

 

Abstract 

 

Criminality is one of the most vital problems in the modern world, global problem in a 

major expansion. Criminality, in particular organized crime, represents a significant form 

of endangering the security of a country. Its effect is manifested differently at all security 

levels - global, national and individual level. Organized crime is one of the most complex 

in its inner being it is a deeply contradictory notion. Organized crime, despite its other key 

elements, is characterized by its transnational nature, that is, its effect outside the national 

borders. Transnational organized crime, as a socially negative phenomenon, has a tendency 

to a high level of adaptability, perseverance and persistence in achieving its goals. The 

purpose of this paper is to explain the term “organized crime”. Thereby, with the mere 

explanation of the term, for its better understanding, we will also focus on its features that 

distinguish it from other types of crime that exist in our country and throughout the world. 

Furthermore, we would explain the conditions that led to the transformation of organized 

crime in transnational organized crime, as well as the forms of action of organized groups 

of transnational organized crime, and finally we will indicate the measures undertaken at 

this level for the prevention of organized crime. Organized crime is increasingly 

internationalized and interconnected, not choosing a country, religion, race, nation or 

gender. The results of the fight against this type of crime are not the same everywhere, but 

one is the common interest of all states and governments in the world using a full range of 

sophisticated methods and techniques. Transnational organized crime is increasingly 

manifesting its expansion power and producing new forms and types of criminal activity. 

From this point, this crime is a problem that must be dealt with coordinated actions taken 

at national, regional and international level. 

Keywords: organized crime, transnational organized crime, security, international 

cooperation 

 

1. INTRODUCTION 

 

Criminality is one of the most vital problems in the world, global problem in a 

major expansion. The activities followed by criminality are actions that are prohibited by 

law. These are actions that threaten property, personal integrity, and society values. They 

are actions which expansion could endanger the functioning of society. For many decades, 

the crime is the focus of many artworks, books, documentaries and many films. It was 

mailto:elenabfk@gmail.com
mailto:jovce@sbc.mk
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established that organized crime attracts the most attention of all kinds of criminal activity. 

Photos of gangsters in suits, police shootings and lavish lifestyles appear whenever one 

mentions the subject of organized crime. These images largely form the basis of 

stereotypical representations of the public on organized crime. However, such notions do 

not depict realistically the actual organized crime. Organized crime represents a significant 

form of endangering the security of a country. Organized crime is perceived as a national 

security threat in democratic countries as a serious challenge and threat to democracy. 

Organized crime is a very complex phenomenon which includes a wide and diverse range 

of activities. The destructive effects of organized crime can be seen everywhere - through 

the collapse of the economy, through the politicization of public administration, through 

poverty, through the enormous unemployment and through the huge social differences. 

Organized crime, as a criminal phenomenon, constantly evolves, changing its 

forms, spreading and covering many areas of society. This requires constant monitoring 

and study of this phenomenon and raising the question whether criminal law provisions are 

good enough and whether they appropriately cover the criminal area of organized crime 

successfully tackling and preventing it. The answer to this question is negative and 

suggests the creation of a system of criminal and legal norms that would ensure successful 

coverage of all areas where the organized crime appears. This system involves a set of 

specific measures and actions clearly defined and precise, for each authority participating 

in criminal and legal prevention of organized crime, the police and other disclosure bodies, 

from public prosecution to the judiciary. 

 

2. ORGANIZED CRIME AND ITS FEATURES 

 

The organized crime is one of the most complex in its inner being it is a deeply 

contradictory notion. Its profound contradiction is reflected in the transcendental nature of 

organized crime. Any offense can be, relatively speaking, in the area of organized crime if 

it meets the elements of the legal definitions of organized crime in a national legislation. 

On the other hand, there is no agreement in the theory of what organized crime represents, 

as a single, generic term in international dimensions. (Labovic&Nikolovski, 2010, p. 35). 

The definition of organized crime is as difficult as it is difficult to discover and to prove it. 

The definition of the term organized crime today has a particularly significant criminal and 

political function: setting the criminal and legal framework for the proportionate response 

to increasingly heavier and more organized forms of crime by raising the effectiveness of 

the measures for prevention, detection and prosecution. Without such a dimension, there 

will be no need, for organized crime to be distinguished as separate, specific criminal and 

legal term, since in criminal and legal meaning, the term is synonymous to any form of 

joint participation of several persons in the commission of an offense. 

Academician Vladimir Kambovski in his book "ORGANISED CRIME" has given 

a multitude of theoretical definitions of organized crime, (Kambovski, 2005, p. 31 - 47) so 

in this scientific work I will not attempt to define the term organized crime, since globally 

as a world phenomenon it is almost impossible to define organized crime. All attempts to 

define this global phenomenon can be summarized in two approaches - wider and narrower 

approach. It is typical of the wider approach that its representatives make an effort for a 

comprehensive, wide listing of specific characteristics of organized crime, while the 

narrower approach does not make any attempt to separate organized crime from the classic 

forms of group criminality and the focus in the definition of organized crime is placed on 

the organized criminal group aimed at gaining unlawful financial or other material benefit, 
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whereas other features are neglected. (Labovic&Nikolovski, 2010, p. 49-56) As a striking 

example of the narrower approach is the definition given in the UN Convention against 

Transnational Organized Crime (United Nations Convention against Transnational 

Organized Crime, 2000)"organized criminal group". According to this Convention "an 

organized criminal group is composed of three or more persons, which exists for a certain 

period and acts in order to perform one or several serious offenses established by this 

Convention, for the realization of direct or indirect financial benefit or other material 

benefit". The purpose of this Convention is to promote and to make the cooperation 

between the countries to prevent and fight transnational organized crime more effective. 

Organized crime is distinguished from classic crime by the following 

characteristics: specialization of delinquents, the secret organization and activity, 

internationalization, striving for gaining economic and political power, a permanent 

connection of a larger number of people, planned actions based on the division of labor, 

use of various forms of intimidation, such as threat, blackmail, forced protection, terror, 

division of profit, corruption of liable business structures, influence on the media, 

influence on judiciary. Organized crime knows no borders. Criminal organizations tend to 

fit into the current system. They influence state bodies through their own people, through 

licensing of major deals, as corrupt and important government officials. Precise data 

related thereto are difficult to collect, but it is obvious that such phenomena exist in all 

countries and in our country, as well, and various methods are used, from those on the 

border of legality, to open blackmail, cruelty, unscrupulousness, bribery, etc. 

 

3. TRANSNATIONAL ORGANIZED CRIME AND ITS ACTIONS ON 

SECURITY 

 

Organized crime is perceived as a national security threat in democratic countries 

as a serious challenge and threat to democracy. Organized crime is a very complex 

phenomenon which includes a wide range of activities. Organized criminal groups are 

operating completely illegally, regardless of the laws and national boundaries. Awareness 

of the great threat of organized crime in the world is widespread, both nationally and 

internationally. Organized crime among other key elements is characterized by its 

transnational nature, that is, its activities cross national borders. Transnational organized 

crime means criminal groups that have a person in charge of the organization based in one 

country, but due to the volume of criminal activity they operate in other countries. 

Transnational organized crime is manifested through various forms of criminal 

activity, constantly searching for favorable conditions for its existence, survival, expansion 

and greater accessibility at the global level. (Kotovcheski, 2011, p. 352) The practical 

implications of the use of the term transnational organized crime have multiple meanings. 

Namely, nowadays in terms of globalization and all the possibilities that this process offers 

at economic, financial, communication, transport, social, legal and political level, the 

notion of organized crime, other than in its transnational dimension, is almost not confined 

nationally. Therefore, everything referred to organized crime for the most part refers, in 

fact, to transnational organized crime. That is the fact due to a simple reason, since it is 

impossible for an organized criminal group that is engaged, for example, in drug 

trafficking, to perform all criminal activities in the territory of a single country, since most 

frequently the goods and services are intended for illicit markets in other countries, 

transportation is performed through several countries. Very rarely, only in respect of 

certain forms of organized crime, such as the performance of local racketeering, 
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commissioned murders, robberies, etc. they may be committed in the territory of a single 

country. 

The activities of criminal groups threaten to compromise the effectiveness of any 

intervention aimed at supporting democratic institutions and market economies. 

Transnational organized crime is an obstacle to democratic stability, to strong and 

accountable institutions, the rule of law and economic development in this area, and a 

source of serious concern for many countries and international institutions. In order to fight 

against organized crime, the Republic of Macedonia participates in various initiatives and 

organizations aimed at preservation of law and the fight against organized crime. 

Transnational organized crime is one of the major threats to human security. It is a 

threat to national security, but it also disrupts social, economic, political and cultural 

development, it attacks public, financial and security institutions and erodes the basic 

obligation of the state – protection of the peace, order and justice. We must not doubt that 

the pursuit of power is the fundamental reason for the existence of this phenomenon. 

Transnational organized crime, as a socially negative phenomenon, tends to 

achieve a high level of adaptability, perseverance and persistence in accomplishing its 

goals. The whole range of socially harmful activities of the structures of organized crime 

ultimately seriously destroys the democratization of society, i.e., they are the mortal enemy 

of democracy and democratic states. In such a social setting, there is a kingdom of fear, 

vice, poverty, serious threat to the freedoms and human rights and all other negative 

phenomena that pull the society to the hazardous invisible abyss. This indicates that 

transnational organized crime is very adaptable to new societies and political realities and 

has great potential to seriously threaten national security and stability of the states. 

(Kotovcheski, 2011, p. 413) 

 

4. CONDITIONS THAT LED TO THE EMERGENCE OF 

TRANSNATIONAL ORGANIZED CRIME AND FORMS OF ACTION  

 

The expansion of the organized crime is in correlation with the degree of 

organization of the criminal organizations themselves. It does not aim to destroy the state 

system, but to become integrated into it, in order to protect itself from prosecution and 

achieve its goals, i.e. the power. The transnationality of organized crime actually means 

destabilization at the international level, i.e., destabilization of governments, undermining 

of parliamentarism, ruining of citizens‟ trust in institutions, breaking down of financial 

institutions and creation of gray economy. Regarding the conditions for transformation of 

organized crime in a global phenomenon which acts beyond national borders I will first 

name globalization, as a basic condition for the emergence of transnational organized 

crime, that is, the emergence of the global financial market. Then, the process of rapid 

economic transition in many countries, the large number of active armed conflicts, social, 

economic and political changes both at national level and at global level, the insufficient 

compliance with and implementation of the national legislations, the international 

conventions on organized crime and the insufficient level of cooperation of the competent 

authorities at international level in combating transnational organized crime.  

The forms of organized crime include a criminal field of activity of organized criminal 

groups, gangs, associations, or to which crimes or crimes groups direct their criminal 

activity. (Labovic&Nikolovski, 2010, p. 97) 

One of the most typical forms of organized crime is drug trafficking. Drug 

trafficking is a global black market that covers cultivation, manufacturing, distribution and 
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sale of substances that are banned by law. Another form of organized crime is human 

trafficking – it is a way of seduction, fraud, coercion or in other means, resettlement of 

people from their home or country. Trafficking will mean the recruitment, transportation, 

transfer, harboring or induction of persons, through the use of threats or force or other 

forms of coercion, abduction, fraud, tricks, abuse of power or vulnerability or giving 

money or service to satisfy the person who controls another person with the purpose of 

exploitation. (Zigel, Henk , & Zaith, 2009, p. 96) Human trafficking is seen as one of the 

most serious violations of human rights and integrity of people. Worldwide human 

trafficking is actually a modern form of the old slave trade. The victims are forced to work, 

often in the sex industry, but also in agriculture, the food industry and other departments. 

Illegal trade in human organs - is one of the most profitable businesses of the criminal 

structures worldwide. Organ trafficking is a violation of all moral norms, degradation of 

human life through the most inhuman and insensitive behavior of criminals. When 

purchasing the required organs several hundred thousand euro are paid. Organized 

economic and financial crime - the most common forms are: tax fraud, money 

laundering, customs fraud, smuggling, and bankruptcy crime. Organized forms of 

corruption cases - abuse of official position, accepting and giving bribes, embezzlement 

and other forms. Organized environmental crime, organized forms of illegal 

production of pornographic materials, distribution and sale and other forms of 

organized crime depending on the field of criminal action. 

 

5. MEASURES TO FIGHT TRANSNATIONAL ORGANIZED CRIME 

 

No doubt the most memorable moment in the development of organized crime in 

the early 21st century is the emergence of transnational organized crime groups and the 

suggestion that these groups are beginning to cooperate and systematically assist in 

facilitating the offer of Illegal products and services at the international level. (Lajman & 

Poter, 2009, p. 302) In this case no country can fight alone against organized crime by 

traditional repressive means, within its internal and foreign policy because it takes more 

time, sophisticated methods and techniques, resources and well-trained staff of security, 

judicial and financial structures, and certainly good political will. (Матиќ, 2013, p. 215). 

International instruments are cornerstone of international law and international criminal 

justice. They can be defined as formally signed and ratified international agreements 

between two or more States or other international entities. (Rajkel, 2009, p. 283). It is 

therefore necessary to harmonize the national legislation with the international standards 

for fighting transnational organized crime, that is, acceptance and implementation of 

international documents. The successful dealing with organized crime requires close 

cooperation between countries at regional and international level. Despite international 

cooperation between security structures at the bilateral and multilateral level, cooperation 

between international police organizations, such as: EUROPOL, INTERPOL, SEKI, 

EUROJUST and the like is necessary. 

An important step in the fight against transnational organized crime is the United 

Nations Convention against Transnational Organized Crime (UNCTOC), adopted in 

Palermo, Italy, on 15 December 2000. The purpose of this Convention is to promote and to 

make the cooperation between countries to prevent and fight transnational organized crime 

more effective. We can say that the United Nations Convention against transnational 

organized crime is the most important and comprehensive international instrument to fight 

this global phenomenon. This Convention essentially promotes international cooperation 
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against transnational organized crime by creating a common ground in the fight against 

this global phenomenon. 

 

6. CONCLUSION 

 

Starting from the definition of organized crime that it is a special form of 

professional crime, which has developed purposely in developed countries, and which is 

becoming more present in the transition countries, as well, that did not have it or did not 

feel it with such intensity as in the previous year, now its presence is evident in all domains 

of social life and represents a dangerous and a real threat to the further development of 

democratic relations, since it is a dangerous threat in all areas of democratic society and it 

manages the society as well as its development. 

Professional criminals are increasingly organized in different groups, gangs, and 

similar forms of association with the aim of committing crimes as their primary 

occupation. They are particularly tightly organized groups of criminals who have operated 

for a longer period of time over the years based on their own values, standards and 

behaviors, and their beliefs about the values that allows them to perform their criminal 

activities more successfully. The operation of these criminal groups is mainly 

characterized by their solid organization with a hierarchical setting and high speed and 

resourcefulness in the activities. These organizations are characterized by high efficiency 

and ability to quickly maneuver and move their activities to large places, so the barriers 

called state borders do not exist for such organized groups, since they find associates 

quickly and easily everywhere, that immediately set up their activity for quick action on 

the field. The field of action of these activities is very broad, and it must be noted that 

these organizations usually act strictly in a specialized manner. Thus, some deal with drug 

smuggling, others are specialists in arms trafficking, prostitution, murder for money, 

blackmail, bribery, intimidation, money laundering and the like. Such organizations do not 

choose their means and methods in their activity to achieve their goals and thus certainly 

avoid the mechanism of legal solutions. 

Organized crime tries by various methods to reach the highest authorities and other 

relevant entities, in order to provide more deviations, adequate protection and social status 

for the heads of criminal organizations. With its actions organized crime actually enables 

the creation of modern successful criminals, who on the basis of the acquired fame and 

power achieve a certain social reputation that has an influence on the authorities, the 

police, the judiciary, the media and other entities. Fighting organized crime also requires 

pro-active thinking, which involves cooperation between the public and private sector. It is 

also necessary to develop multidisciplinary approach to this phenomenon, close 

cooperation between the political deciding factors and the executive legislative institutions. 

The need for a realistic assessment of this phenomenon and the desire to fight it is 

a part of the processes of the establishment and implementation of a real and successful 

strategy; also the specialization of personnel and adequate training to those involved in the 

fight against organized crime, division of resources and finding better ways for regional 

and international cooperation. The international and regional cooperation also plays an 

important role in the establishment of a solid strategy to fight organized crime. As it is 

known, there is no country that can independently deal with organized crime. Only with 

international cooperation we can hope to reduce the activities of this global phenomenon 

named organized crime. 
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Abstract 

 

 The systematization of the investigations into the methodology of the forensic 

expertise has its own peculiarities which are determined as the objects of research, such as 

the diverse ways of analysis and interpretation of the results on the basis of the three basic 

categories of expertise working: description of group identification, identification and 

individualization, regardeless of the object of study as a person, document or another item. 

If the right question is not posed during the research, the right answer will not be obtained, 

irrelevant of how complex the provided analysisis. Therefore, the goal aimed to provide a 

positive solution of a crime case is in setting a closed system for objectification or a 

possibility for the analysis results to be verifiable. In this study, efforts are made to show 

the practice of forensic science, focusing on the interpretation and the expert working in 

criminal procedure, focusing on the analysis of physical evidence throughout the 

authenticity or the denial of the null hypotheis is based on the conceptional process of 

individualization. 

Key words: forensic science, analysis, physical evidence, expertise, expertise of evidential 

material  

 

1. INTRODUCTION 

 

Taking into consideration the inevitable power of the experiment while checking 

and proving the facts, a huge attention is applied to the practical work, which is principally 

oriented towards interpretation of the material trace, found on the place of criminal act, its 

research and analysis, due to obtaining physical evidences necessary for a successful 

vindication and elucidation of the criminal acts and affairs. In other words, the forensic 

science as an independent scientific discipline allows application of the knowledge and 

technology of the natural sciences, as, for example, forensic pathology, psychology, 

anthropology, odontology etc. The forensic scientist represents an investigator who applies 

the forensic principles referring to the accuracy, speed and selectivity of the research 

methods and standardization and unification of every procedure in order to get to the 

discovery and the validation of the criminal act. One of the most significant roles of the 

forensic scientist is the analysis of the physical evidence. Foremost, the forensic scientist 

should be an expert in applying the principles and techniques of the technical and natural 
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sciences in analyzing the numerous types of evidence which can appear during the criminal 

investigation. Still, the forensic investigator should be aware of the necessities and 

limitations which are enforced by the legal system. The procedures and techniques 

implemented in the criminal laboratories should not only land on a compact ground, but 

should also satisfy the criteria of acceptance as well placed by the courts. And referring to 

the understanding of the forensic science by the courts, the problem about the accurate 

distinction is always present, where and how can the scientific principles of discovery 

cross the limit between the experimental and the demonstrative. 

Particular instructions are used in the court procedures on how the judge can 

measure the veracity of the scientific evidence, emphasizing the necessity of particularly 

established flexibility within the frames of the evidential procedure, precisely because of 

the specificity of the forensic investigations. During the court inquests, a focus is put on 

the cross examination, on presenting the contrary evidence, in addition to the caution in the 

evaluation of the difficulty of the evidential material starting from the assertions and 

preciseness of the scientific procedures applied by the forensic scientist during their 

investigation. 

According to Saferstein, the role of the court is to “secure the gate” of the judge 

which comes to light during the court evaluation of the expert witnessing.
1
 

 

2. THE FORENSIC SCIENCE IN THE LEGAL SYSTEM  

 

The history of the forensic science dates back from the early 1920s and is 

maximally attributed to Edmond Locard and his best theory is as follows: 

“One cannot do a crime without leaving a vast amount of traces behind: 

either the attacker has left some evidence at the crime scene or on the other hand has 

unconsciously acquired them on them or their clothes - the indications of where he 

was and what he did.” 

Locard never established it as a principle, but his students and colleagues are the 

ones who transformed the simple rauisond‟etre in the fundamental principles in forensic 

science. During the process Locard‟s lacks are transformed in the definite “every contact 

leaves a trace”. In the same manner as Quetelet said that “Nature exists among the infinite 

types of shapes” was changed into the “Nature never repeats itself” different, but anyhow 

the important differences exist between the original Locard theory and the contemporary 

version of it. Among the other differences, the new version does not contain the word 

criminal. Locard suggests that the criminal occurs under the pressure and anxiety (with the 

intensity required by the criminal act). This, however, does not leave a space for a 

psychopath criminal who feels no emotion once they perform a criminal act, do not feel the 

type of pressure and anxiety suggested by Locard. At the same time it does not allow the 

serial killer, who can improve the criminal act, the so-called modus operandi with every 

execution of the act, lowering the opportunities to leave traces behind. Neither the original 

writings of Locard nor the nowadays interpretation strictly tell about the possibility of a 

two-sided transfer, yet some can discuss that Locard suggest the findings.
2
 

The forensic science is defined with hypothetical testing. In simple conditions, the 

scientist suggests a hypothesis, conducts experiments in order to test the hypothesis and 

                                                           
1
Saferstein. R., Criminalistics - “An introduction to Forensic Science”, Prentice Hall. Inc. Upper. 

Saddle River, USA, 1998, charter 18 
2
Keit Inman , Norah Rudin, Criminalistics, Profession of Forensic Science, USA , 2001, section 
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acquires results to validate or disprove the thesis. For a claim to be confirmed as a 

scientific one, not only the hypothesis should be told, but a way to test it should be found 

as well. The scientific method ensures a part for hypothetical testing. In reality, we cannot 

prove an idea, a concept or a theory as authentic - we can only prove its inauthenticity. 

With a lack of information about the authenticity or inauthenticity of the theory, we accept 

it as authentic until new information is provided, one which demonstrates the contrary. In 

both science and forensic science, we often have a thought which pops in one‟s mind – this 

bullet is from that gun. This is the so called null-hypothesis. Until we can scientifically 

validate our hypothesis, we can try to dispute it. If an adequate testing is done and in 

continuum we cannot dispute the null hypothesis, we can be convinced about the truth of 

the original idea that the bullet was shot of that particular gun. If the testing disputes the 

null hypothesis, we must accept the alternative hypothesis that the bullet is not shot out of 

that gun. Another way of research of the hypothesis is the method in which the hypotheses 

are contrasted with one another and their relative outcome is calculated. As we can 

conclude, the two logical methods find their assistance in the forensic science, even though 

one can be more useful that the other one in different parts of the process. 

If during the research the right question is not posed, the right answer will not be 

obtained, irrelevant to how compact the given analysis is. Even despite all of the given 

cases which can describe tons of life situations, the consequence of it becomes clear, 

unless during the research the analysis significant for the case investigation is used. The 

analytical focus and its interpretation are based on the circumstances in the case and its 

question which refers to the criminal legal system. This is a reason why as the most 

commonly used answer of any criminal question is “it depends”. The evidence proceeds to 

forensic analysis as a fundamental base for reconstructing an event in time, or an event 

connected to a criminal act.  

Often the contradictory goals of the science and the law must be understood before they 

are transcended. On the other hand, the scientist is trained to be objective to a point of 

skepticism and to present alternative explanations. From the prosecutor‟s office, vigorous 

debate is expected to regarding the case it finds just, and the defense attorney to vigorously 

represent his client and change the interpretation in order to defense its position justly. 

These contradictory goals often make a heavy alliance between science and law, while 

both sides fight to keep their professional ethics. 

 

3. FORENSIC EXPERTISE IN THE CRIMINAL PROCEDURE  

 

The systematization of the general research in the methodology of the criminal 

expertise has its own uniqueness which is ascertained by both the objects of research and 

the different types of analysis and evaluation of the results, on the basis of the three 

categories of expertise working – the identification, description of group identification and 

non-identification.
3
 During the expertise, the element of equality and presumption is taken 

in consideration, irrespective of whether the studied object is a person, document or some 

other object, whereupon during the analysis a presumption is given, and a comparison with 

the acquired results is made, using systems, charts suchlike in order to confirm that the 

unknown material has the same features as the one taken for comparison. In each case, it is 

about an object which should correspond with some other object, or in other words, about 

an object which has been found out and fixed on the place of the crime scene as a potential 

                                                           
3
Gregoric.K.T.,”Practicum of Criminalistic Technique”., MoI, Zagreb 1999 
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physical evidence and an object chosen for identification goals or the establishment of the 

group belonging. Irrespective of the end result of the criminal expertise which is a complex 

process, the criminal expert starts his analysis with some common facts and previously 

ascertained conclusive findings which later, from objects of the criminal expertise in front 

of the court grow into an evidential material. The preliminary research begins with a study 

of the general features of the object and proceeds by making more definite versions of the 

occurred actions, applying the most adaptable methods and assets which will allow a 

further laboratory processing of the material. Divergent types of time and expert 

investigation aces are present in the literature of criminalistics, but mainly everything adds 

up that the preliminary validations should be performed by using methods and assets that 

do not change the structure and the type of the processed object (photographic technique, 

X-rays etc.). It is completely understandable, not just because the right choice of the most 

suitable methods can be made, but at the same time the accuracy of the already acquired 

results can be verified. What goes to the fragment (unitary) research of the objects of the 

criminal expertise, the general and individual features are being investigated, whereupon is 

aimed at a standard pattern to be made according to which should be acted while getting 

the preliminary results. Even to that, during the detection and fixation of the potential 

evidential material, as well as its systematization according to the peculiarities, there is a 

complex process which includes an intellectual / thought reconstruction aimed at the 

particular object of interrogation that should conditionally change into physical evidence. 

During the fragmentary research it‟s not all about the application of the so called 

identification and non-identification expertise, but it is about an analysis the group 

belonging is generalizedwith. If we start from the conclusion that with the fragmentary 

research the accumulation and systematization of the data is done for each object in 

particular, during the comparative researchthisinformation is of secondary type because it 

is aimed at finding and analyzing the features of the object which will allow its later 

growth into physical evidence. The working methodology and the applied techniques 

during this research are specified during the research and in accordance with the type and 

features of the examined object, whereupon, after the desired result is obtained, it is aimed 

at a scientific valuation which will allow the formulation of accurate and definite answers 

of the set tasks by the expert. In other words, the evaluation of the results from the 

expertise research is the last stage in the task of the criminal expert. His conclusions about 

the presence or absence of identity are based on the comparative analysis of the featured 

and the identification features of the investigated objects. 

 

4. THE CONCEPTUAL PROCESS OF INDIVIDUALIZATION OF 

PHYSICAL EVIDENCE 

 

Simultaneously withthesimpleknowledge about the nature of evidence and the 

potential of individualization, the conceptual process of evidential examination appears. 

This process heads for the researches and analysis of the observers. The following clauses 

summarize the different categories which can influence the individualized potential of the 

subject and some evidence generated by it:
4
 

 How the features are generated (controlled or accidental); 

                                                           
4
Biasotti, A., A statistical study of the individual characteristics of fired bullets, J. Forensic Sci., 4 

(1), 120 - 130, 1959 
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 The control level upon the general features (size and nature of the controlled and 

uncontrolled features); 

 Coverage of recognition (working out the trial as contrary to the sizes of the 

feature and the object); 

 Do these features assign to other solution goals as an evidential material; The need 

to actively search for two complex features between the evidence and reference, 

ones that can lead to a conclusion with a general source and the differences which 

can limit the final observant‟s conclusion is emphasized.  

 

a. Analysis of class evidence and feature do find ividualization
5
:  

The following reflects a general pattern for evidence analysis for the establishment of the 

potential sources: 

 Collecting and preserving the content of the evidence; 

 Collection of a supposed referential source material; 

 Choice of class and individualized features from the content of the evidence;  

 Comparison of evidence and references;  

 Conclusion: 

a. General source of evidence and references, or 

b. Different source of evidence and references.  

 Collection and preservation 

Here we simply emphasize that after the detection and recognition, the evidential 

material should be collected with eye, sharp mindedness and preservation of whatsoever 

potential individual features. The TV private detective who places his pen in the gun pipe 

in order to preserve the fingerprints - presents a cartoon of more subtle issues properly in 

recognition, collection and preservation of evidence. 

The general approach, including the types of evidence that can be the most 

relevant and useful ones in answering the questions set in the case, are eminently clear. 

Finally, an appropriate reference material should be collected in order for the comparison 

to be completed. 

 

5. CONCLUDING COMPREHENSIONS 

 

The main subject of processing in this work are the forensics cientists and their 

expertise, moreover, how they use the research, expert evidences, in between cooperation 

and adapting contemporary methods. An assignment of the criminalistics in accordance 

with the jurisdiction is to offer a versatile help in the detection of the truth and to obstruct 

and put aside the quandaries which may occur during the criminal investigation. A perfect 

combination would be when the findings, acquired by expertise of the evidential material, 

would be bolstered by witnesses‟ statements, or when that type of statements can be 

checked and bolstered with the results obtained by processing the evidential material. This 

is where the conclusion regarding the role of the forensic scientist and the expertise in the 

criminal procedure comes from, which, above all, consists of valuation of the material 

truth throughout studying and interpretation of the material traces and subjects of criminal 

acts. In addition, the investigation agents are required to possess specific knowledge of the 
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Biasotti, A., A statistical study of the individual characteristics of fired bullets, J.  Forensic Sci., 4 

(1), 133 – 140, 1959 
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basics of the forensic criminalistics too, by reason of the fact that they should know which 

physical evidence they should pay attention to, where those evidence canbe found, how to 

provide it, collect it and so on, all for the purpose of their later examination. Therefore, 

conditions not to miss any physical evidence (traces and subjects of a criminal act) are 

created.  

This is where we come to a conclusion that the thesis of the investigation can be divided in 

three parts. The first part – background and history of the forensic science – includes the 

definition and the concept. Afterwards, there is the evaluation of the forensic science and 

how today it can help us comprehend nowadays issues. In the second part, the principles of 

the forensic science introduce us with the unifying paradigm about the valuation of the 

forensic science. An inevitable part is the forensic principles of identification, 

classification, individualization, association and reconstruction. In the third part, the 

practice of the forensic science applies to some of the issues which nowadays criminalists 

face with. As a start, there are the analysis of a subject as evidence, its analysis and 

interpretation instructions, and eventually a discussion regarding the ethics and 

responsibility. This, on the other hand, leads to an additional discussion posing a new 

question regarding the ethics as a main basis for evidential circumstance.  
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Abstract 

 

Organized crime threatens peace and human security, violates human rights and 

undermines economic, social, cultural, political and civil development of societies around 

the world. It manifests in many forms, such as trafficking with drugs, firearms and even 

persons. At the same time, organized crime groups exploit human mobility to smuggle 

migrants and undermine financial systems through money laundering. The vast sums of 

money involved can compromise legitimate economies and directly impact public 

processes by 'buying' elections through corruption. It yields high profits for its culprits and 

results in high risks for individuals who fall victim to it. Every year, countless individuals 

lose their lives at the hand of criminals involved in organized crime, succumbing to drug-

related health problems or injuries inflicted by firearms, or losing their lives as a result of 

the unscrupulous methods and motives of human traffickers and smugglers of 

migrants.Organized crime has diversified, gone global and reached macro-economic 

proportions: illicit goods may be sourced from one continent, trafficked across another, 

and marketed in a third. Transnational organized crime can permeate government agencies 

and institutions, fuelling corruption, infiltrating business and politics, and hindering 

economic and social development. And it is undermining governance and democracy by 

empowering those who operate outside the law.The transnational nature of organized 

crime means that criminal networks forge bonds across borders as well as overcome 

cultural and linguistic differences in the commission of their crime. Organized crime is not 

stagnant, but adapts as new crimes emerge and as relationships between criminal networks 

become both more flexible, and more sophisticated, with ever-greater reach around the 

globe.In short, organized crime transcends cultural, social, linguistic and geographical 

borders and must be met with a concerted response. 

Key words: Globalization, Organized crime, Shape of organized crime, Strategies for 

organized crime. 

 

1. INTRODUCTION 

 

Today's world is characterized by rapid and dynamic changes, which carry and 

often unpredictable risks and hazards to the security of states. The breakup of the bipolar 

world order led to the emergence of new non-military threats and challenges to the 

sovereignty which increased in intensity, space and time. So for many, the period after the 

Cold War represented a period of stability and peace, but new alternate events, filled with 

potential war and conflict raised. Some of views went so far that they thought the enhanced 

dynamic processes of globalization (or as many love to express the notion of a global 
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village - a world without borders) will overcome all dubious and reasons for war and 

warfare. On the other hand, there are claims that state that global processes will accelerate 

the pace of exchange of goods, services and technology and will lead to vulnerability of 

many countries. Globalization itself has both, positive and negative sides. 

Internationalization of certain threats such as international terrorism, organized crime, 

ethnic and religious extremism, illegal migration, etc. are only a small part of what modern 

man is facing with. Taken as a whole, all this suggests that the high level of technological 

civilization do not provide at the same time the answers of a series of questions that shape 

the image of the true meaning of modern human identity, and the crises that threaten it. It 

is important to emphasize the fact that no real criticism in the review of the reasons that 

cause these crises is quite illogical to ignore the possibilities of unforeseen trials arising 

from such negligence. In this paper we will focus only on one part of the negative aspects 

of the same, or of organized crime, and thereof the impact on the security and strategies for 

its prevention. 

 

2. INFLUENCE OF GLOBALIZATION UPON ORGANIZED CRIME 

 

It is known that since ancient times, man is a "political entity" or a social being, 

which can shape its human nature only in community with others.
1
Throughout the years, 

systems where changing, modes of governance, modes of operation, but one thing remains 

clear.Man as an individual can not survive alone, so therefore, he is obliged to carry a load 

of positive and negative reflections by the system in which he lives and works. 

Today civil society is faced with the challenges and threats posed by modern 

times, globalization and cases where nation states increasingly lose control over their own 

territories; from politicization, commercialization and irrefutably, ethnisation.Analyzing 

the problem of globalization, civil society instead of creating individuals and citizens, 

creates individuals who are advocates of labor rights and group identities.We are faced 

with groups of individuals who are away from the goal to grow into citizens and set the 

loyalty to their ethnicityin the foreground. 

The world has changed under the impact of globalisation. The formidable 

acceleration of information exchanges, the increased trade in goods and services as well as 

the rapid circulation of individuals, have transformed our economic, social and political 

environment in both positive and negative ways, as well as the paradigms of national and 

international security. The hierarchy of powers has changed and will continue to evolve. 

The world is not necessarily more dangerous, but it has become more unstable, more 

unforeseeable. 

The very process of globalization, will no longer be seen as a choice, but as an 

integral part of our everyday lives.In addition to enjoying the positive side of it, through an 

open door are arriving all those negative aspects, which in the past were very distant and 

unfamiliar.No longer anythingis strange or unknown, landmark organized group that 

carried criminal act or a terrorist attack in any part of the country or world.Slowly but 

surely, as the world evolves,  problems that we must face with meaning on international 

terrorism, organized crime, ethnic and religious extremism, illegal migration and drugs, 

weaponsand peopletrafficking, the threat of use of weapons for mass destruction, are 

evolving too. 

                                                           
1
Aristotle, “The Politics“,Penguin Classics; Revised edition (November 19, 1981), p. 25 
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"It is necessary to point out to courageous and impartial court of James Vulfenson, 

former president of the World Bank, noted that: "It must be something normal upbringing 

world in which 20% of the population has 80% of the wealth says ex-president of the 

World Bank for Europe Jean-François Ricard, who openly questioned the capabilities of 

the UN, IMF and World Bank to resolve huge problems of globalization". 

In UNDP Report, dated from 1999, the dark side of globalization in transition 

countries is supported by the figures: “10 million lives lost as a result of shortening the 

lifespan; enormous defeat by poverty: in 1989 - 4% of the population in transition 

countries (14 million people) had an average per capita $2 a day, while in 1995, 32% of the 

147 million "transitional" men entered the zone of African poverty (under $2 per day). The 

trend continued under the failed assessments at the end of the century more than half of the 

transition population will be living in extreme poverty”
2
. 

 

3. DESTINE TO A CONCEPT OF ORGANIZED CRIME 

 

When we talk about the notion of organized crime it is pointless to arguewithout 

the prior theoretical determination of the eponymous term. Atrocity or crime, an act 

(offense) by a physical or legal person who knowingly act (acted) contrary to the laws and 

Constitution of the territory in which it is located, and which continued that activity in its 

own favor. International word (crime) is derived from the Latin term crimen (genitive 

criminis), from the Latin root cernō and Greek κρινω, meaning judge.In the original sense 

the meaning was report (the law), guilt, accusation. 

When society believes that informal relations and sanctions are not sufficient to 

create and maintain a desired social order, it may result in placing more formal systems of 

social control by the government, or more broadly by the state.Institutional and legal 

machinery at disposal, state officials can force individuals to comply with codes of conduct 

and to punish those who disobey.In determining the notion of organized crime in the 

sociological literature two approaches exist.According to the first, broader approach, this is 

about activities of criminal organizations.According to the second narrower approach to 

the existence of this crime is not enough only the existence of a criminal organization 

(organizational dimension), but also a range of other conditions such as an organized 

activity of commercial type (criminal corporation); there is the use of violence to preserve 

the position of priority or monopoly profits due to expansion, but a series of murders 

funding in order to prevent the enforcement of the law or the adoption of political 

decisions that endanger the corruption of police, judicial and political - executive power. 

Modern organized crime is generally understood to have begun in Italy in the late 

nineteenthcentury. The secretive Sicilian group La Cosa Nostra, along with other Sicilian 

mafia, were more powerful than the Italian government in the early twentiethcentury.   In 

1924 Benito Mussolini's fascist government rose to power, and Mussolini orchestrated a 

crackdown on the Italian mafia. Those Mafiosi who were not jailed or killed were forced to 

flee the country. Many came to the United States, where they flourished in the art of 

bootlegging and other criminal activity. Since the 1920s organized crime has crossed 

ethnic lines and is associated with no particular ethnic group
3
. 

                                                           
2
Labovic M.,Nikolovski M. "Organized crime and corruption", Faculty for security, Skopje 2010, p. 

93 - 94 
3
http://legal-dictionary.thefreedictionary.com/Organized+Crime(access on 20.01.2016) 
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Academician Prof. Dr. Vlado Kambovski organized crime defines as: "the pursuit 

of criminal offenses by criminal associations for the achievement of profit and / or achieve 

power by the use of violence, or using a special position in society by reducing risk by 

engaging in legal economic, political or other activities, and advance protection system 

made from prosecution"
4
. 

Academician Prof. Dr. Ljupco Arnaudovski organized crime determines as 

follows:  permanent centralized criminal organization hierarchy, internal division of labor, 

planned and systematically engaging in crime, conspiracy and closed, internal discipline, 

developed system of informers, high obedience and fidelity, infiltration in government and 

economic institutions and political parties to create ,, personal union " in order to establish 

a monopoly on criminal industry, internationalization and the use of modern means of 

communication and mobility
5
. 

Significant definition is also given in the UN Convention against Transnational 

Organized Crime (Palermo, 2000) on "an organized criminal group. Under this Convention 

"organized criminal group" is "composed of three or more persons, which exists and acts a 

certain period in order to perform one or more serious offenses established by this 

Convention, in order to gain direct or indirect financial benefit or other material benefit
6
. 

 

4. CRIMINAL ENTERPRISE 

 

The FBI defines a criminal enterprise as a group of individuals with an identified 

hierarchy, or comparable structure, engaged in significant criminal activity. These 

organizations often engage in multiple criminal activities and have extensive supporting 

networks. The terms Organized Crime and Criminal Enterprise are similar and often used 

synonymously. However, various federal criminal statutes specifically define the elements 

of an enterprise that need to be proven in order to convict individuals or groups of 

individuals under those statutes. 

The Racketeer Influenced and Corrupt Organizations (RICO) statute, or Title 18 of 

the United States Code, Section 1961(4), defines an enterprise as "any individual, 

partnership, corporation, association, or other legal entity, and any union or group of 

individuals associated in fact although not a legal entity"
7
. 

The Continuing Criminal Enterprise statute, or Title 21 of the United States Code, 

Section 848(c)(2), defines a criminal enterprise as any group of six or more people, where 

one of the six occupies a position of organizer, a supervisory position, or any other position 

of management with respect to the other five, and which generates substantial income or 

resources, and is engaged in a continuing series of violations of subchapters I and II of 

Chapter 13 of Title 21 of the United States Code
8
. 

The FBI defines organized crime as any group having some manner of a 

formalized structure and whose primary objective is to obtain money through illegal 

activities. Such groups maintain their position through the use of actual or threatened 

                                                           
4
KambovskiV."Legalstate andorganizedcrime", Law Faculty, Skopje, 1996 

5
Arnaudovski Lj. "Organized crime- a phenomenonof our time",MRKPK,2000 

6
UN Conventionagainst TransnationalOrganized Crime, Palermo, 2000 

7
https://www.fbi.gov/about-us/investigate/organizedcrime/glossary (access on 23.01.2016) 

8
 Ibid 
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violence, corrupt public officials, graft, or extortion, and generally have a significant 

impact on the people in their locales, region, or the country as a whole
9
. 

 

SHAPE OF ORGANIZED CRIME 

 

Under theforms of organizedcrime are presumed criminalmeansand fields of 

activity oforganized criminalgroups,gangs, associations (criminal organizations), or to 

whichcrimes orgroupsdirectedtheircriminal activity
10

” 

 

The most common forms of organized crime: 

 Organized forms of drug trafficking; 

 Organized forms of arms trade; 

 Organized forms of trafficking; 

 Organized forms of illegal trade with human organs; 

 Organizedeconomic and financialcrime: tax fraud (evasion), money laundering, 

smuggling, customs fraud,illegal productionand trafficking in various excise 

goods,causing falsebankruptcies, hightechnologycrime, etc.; 

 Оrganized forms of corruption offenses: abuse of official position and authority, 

giving and receiving bribes, illegal mediation, etc; 

 Organized forms of environmental crime; 

 Organizedforms ofillicitproductionof pornographicfilms andother materials, 

distribution and sales; 

 Organized forms of extortion (racketeering); 

 Organized forms of extortion (usury), combined with a racketeering or autocracy; 

 Organized forms of fraud (classical, insurance, banking, etc.); 

 Organizedforms oftheft andillegaltrafficking ofworks of art,antiques, artifacts, etc.; 

 Organized forms of robbery; 

 Organized forms of illegal gambling; 

 Organized forms of abduction (kidnapping); 

 Organized forms of murders; 

 Organized forms of counterfeiting; 

 

All these forms of crime can be organized forms, but can also be executed by 

individuals (without elements of organized crime), it is plain, conventional or 

unconventional crime
11

. 

 

5. RESULTS OF THE SURVEY 

 

“More than 60 percent of citizens believe that all or most of the civil servants are 

involved in corruption. According to the categorization of the UN officials they are the 

                                                           
9
 Ibid 

10
LabovicM.,.NikolovskiM,“Organized crime and corruption“, Faculty for security, Skopje2010, p. 

97 
11

 Labovic M., Nikolovski M., “Organized crime and corruption“, Faculty of Security, Skopje 2010, 
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first and the lowest link in the system of a one state which includes corruption and 

organized crime.They further go up to five levels, of which the highest are entering into 

government and are candidates for entering the political arena. In Macedonia, according to 

the report, there are risks on all levels.The survey results show that most prone to 

corruption and involvement in organized crime judges, prosecutors, police officers in 

border, traffic and police for suppressing crime.A significant part of the companies in 

Macedonia said they had been the victim of threats and extortion of money by criminal 

groups and the authorities.Foreign experts who participated in the preparation of this 

report, warn the importance of citizens through NGOs to control the work of public 

authorities.The report highlights that in Macedonia there are no laws that are sufficiently 

precise to anticipate and penalize all possibleoccurrences of corruption and organized 

crime in public procurement, concessions, sponsorships and donations”
12

. 

 

6. DATABASES 

 

6.1 SHERLOC (knowledge management portal)  

The SHERLOC (Sharing Electronic Resources and Laws On Crime) knowledge 

management portal was developed by the UN Office on Drugs and Crime to facilitate the 

dissemination of information regarding the implementation of the UN Convention against 

Transnational Organized Crime and its three Protocols. It consists of a Database of 

Legislation, a Case Law Database and the Directory of Competent National Authorities
13

. 

 

6.2 Cybercrime Repository 

The cybercrime repository is a central data repository of cybercrime laws and 

lessons learned for the purposes of facilitating the continued assessment of needs and 

criminal justice capabilities and the delivery and coordination of technical assistance
14

. 

 

6.3 GOCASE (Government Office Case Management System) 

The Government office Case Management system (GO CASE) supports 

government agencies to conduct and manage investigations, prosecutions and regulatory 

actions of any kind. GO CASE facilities the collection and development of intelligence to 

strengthen intelligence-led investigations and prosecutions, to support all criminal justice 

actors. It supports analysts in developing inferences and hypothesis, front-line officers and 

investigators in identifying and reacting to investigative leads, and prosecutors in handling 

court cases. As with other UNODC IT solutions, GO CASE can be provided to Member 

States as a "stand-alone" solution or it can be seamlessly integrated with other criminal 

justice data management systems to form one global solution at substantially less cost to 

Member States than commercial software solutions
15

. 

 

6.4 Human Trafficking case law database 
UNODC has developed a human trafficking case law database to provide 

immediate, public access to officially documented instances of the crime. The database 
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contains details on nationalities of victims and perpetrators, trafficking routes, verdicts and 

other information related to prosecuted cases from across the world. In doing so, it 

provides not only statistics on numbers of prosecutions and convictions, but also the real-

life stories of trafficked persons as documented by the courts. The database aims to assist 

judges, prosecutors, policy-makers, media researchers and other interested parties by 

making available details of real cases with examples of how relevant national laws have 

been used to prosecute human trafficking
16

. 

 

6.5 Legal Library 
The UNODC on-line legal library provides valuable access to legislation adopted 

by States and territories worldwide to put into effect the International Drug Control 

Conventions and the United Nations Transnational Organized Crime Convention and its 

Protocols thereto. A valuable source of information for legislative drafters, researchers and 

students, the library contains legislation from over 150 States dating back to 1948 and is 

regularly updated with new legislation
17

. 

 

7. STRATEGIES TO COMBAT ORGANIZED CRIME 

 

From the above characteristics, derive all the evaluations about the corruption and 

the connections of organized crime with legal structure of the state, which clearly points on 

its grate‟s social danger and the jeopardizing of the security system. That is why organized 

crime is not problem of the police alone; it is essential to begin the suppression of 

organized crime on the bases of new tactics and strategies, with the co-operation of all 

parts of the society and through a carefully prepared program for nation safety, as well as 

through international co-operation. The initiatives for the acceptance of a uniform 

definition of organized crime are the first steps, which will give the bases for further work 

in this field. All the efforts of the world community are oriented towards the finding of the 

proper definition of organized crime, since there are many such definitions of which none 

could be accepted as a final one. The uniform world definition is necessary because of the 

internationalization of the problem of the organized crime and because of the danger it 

represent for the entire society. 

More important than just a formal definition is the understanding and the 

characteristics, which define the activities of the organizations, dealing with organized 

crime. On the ground of such characteristics it can be determined when and how many of 

such measures will be used in the fight against organized crime. These important 

characteristics are beginning reflected through all the working definitions of organized 

crime. 

From the above mentioned, a question arises whether it is possible to define the 

notion “organized crime“, and if yes, which requisitions should be put forward for such 

definition. The basis of such definition should be the clarification of all the forms of 

appearance of organized crime. If this form of classification is recognized, they would 

have to be standardized and arranged into values areas. 

It is impossible to speak about national state of organized crime dependently from 

the outside influence, because of the existing international connections. The 

internationality of criminal groups and places of their activities, make the co-ordination of 
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the international police analyses and investigation more difficult. We therefore need the 

coordination of valid legal regulations in the area of criminal justice, penal procedure 

legislation, administrative legislation and juridical and constitutional legislation. As long 

as Europe remains a state formation with different legal system, the co-operation will 

repeatedly have to face various limitations, which are not limiting the perpetrators, since 

the role of nation government‟s remains a true problem for all that see the formation of 

Europe as the surpassing of national States. The boundary line between the international 

legislation and the national security becomes therefore more and more important. It is 

necessary to become reconciled with the fact, that organized crime is mainly the problem 

of the State in which it is active. 

European countries are trying to take over some of the methods for the suppression 

of organized crime from the experience of the United States of America, it nevertheless 

seems that these measures are already out of date, and cannot be transferred in an existing 

environment, although they are worth being reconsidered. We cannot entirely compare the 

criminal organization in Europe with the one in the U.S.A, mostly because of the large 

concentration of States on a smaller territory, which is manifold because of nation, 

economics, and cultural, historical, religious, social and other specifics. On this manifold 

territory, it is essential that a closer co-operation develops between national police forces 

in the fight against organized crime. 

Unfortunately, numerous trials of European countries in the field of the 

international co-operation, direct in to the search of new strategies and tactics of 

suppressions of organized crime, have given only scant results. Thus the foundation of the 

TREVI Group, the Schengen Agreement and the foundation of the EUROPOL, were 

accompanied by many problems, political and legal by nature, and due to them the success 

of the co-operation is far behind the expectations.  

The effort of the States, united within the frame of the Europol, to unify the fight 

against organized crime, regularly stop at the numerous diversities. Different States uses 

different tactics of fight against organized crime. The power of organized crime varies 

from country to country and the forms of organized crime are different mostly because of 

the geographic, economic and social factors in individual countries. 

It is often impossible to compare the crime in various States, due to different levels 

of extend of incrimination of various activities. If certain activity is in one State defined as 

a criminal offence, it may only be a violation in another one or not punishable at all 

somewhere else. Essential differences can also be found in the qualifications of various 

types and appearance of criminal offences. A comparison of crime indicators, between 

various legal systems is therefore questionable from the methodical point of view. It has 

sense only with specific form of serious forms of deeds, like murders, robberies, etc., 

which represent approximately the same social danger in various country and are therefore 

incriminated in a very similar way. 

As we can see, organized crime is not a new phenomenon. However, despite the 

long tradition of the appearance of this phenomenon, the trial to measure organized crime 

has appeared only recently. Because of the different approaches and methods of 

measurement of it, the efforts to unify the criteria for the measurements of organized crime 

have appeared within the frame of the Europol. The first obstacle that becomes the obvious 

with the efforts to define the criteria for measuring of organized crime is the definition of 

organized crime itself, which varies from State to State. It is therefore necessary, for an 

effective comparison, to prepare the unify criteria first, which would be the basis for 

further activities. 
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It is possible to measure the movement of organized crime in a State, but there is 

not systematic data collection and data analyses between individual States, though it would 

be necessary with regard of the international policy of fight of organized crime. It is 

therefore necessary try to obtain systematic collection and analyses of information on 

international organized crime. 

From the survey of data obtain by various States it can be concluded, that is very 

hard to measure organized crime because of: 

 Different definitions of organized crime throughout Europe as well as in the world; 

 The differences in juridical systems; 

 The differences in the police registration methods of organized crime; 

 The differences in registration of criminal offences and of police activities; 

As a prerogative for the successful solution of the problem, it would be necessary 

to accept a strategic plan, based on a uniformly accepted definition of organized crime and 

an adequate national security policy. It would also be necessary to prepare the 

methodology for the measurement of the movements of organized crime. 

Because of non-uniformed definitions and inaccessibility of the data, due to the 

data protection legislation in various States, the data about the movement of organized 

crime in Europe could hardly be compared. The differences of measurements derive from 

different notification of data in various States (these is a differentiation between the on-

going investigations and the already concluded ones, some of the courtiers show only the 

joint data). 

Another proposes for the repressions of organized crime are: 

 Increased security at borders; 

 Stronger transportation protections; 

 Ongoing measures to disrupt threats; 

 Greater protections for critical infrastructure and key assets; 

  Increased public health preparedness; 

 Кnowledge and anticipation, prevention, deterrence, protection and 

intervention; 

Why would a country go to all of these measures? Because in the Republic of 

Macedonia it is clear we value homeland security of due process rights. The first reason is 

that this measure keeps the Macedonia people safer, and act as criminal deterrents, one of 

our biggest threats at the moment. For the record, let me define a criminal as anyone who is 

involved in a dangerous act against human life or potentially destructive of critical or key 

resources or anyone who is in violation of the criminal laws of the Republic of Macedonia. 

This definition of organized crime brings me to my second point on why we 

should value homeland security over due process rights, which is with new acts of 

terror we need to make the public feel safer. They need to know that they are safer. 

Should we have to live in fear in our own country of these cowardly individuals at the 

mere expense of feeble arguments about due process rights? The next time you go to an 

international airports, large cities, major international events, resorts, and high-profile 

landmarks, just know (audience) there is a potential threat.  

The third reason why we must value homeland security over due process rights 

is with citizens, there simply is no country. Sounds like an infantile concept but one 

overlooked far too often. In order to form a more perfect country, we must create 

justice and provide domestic tranquility. In order for us to live safe lives we must trust 

homeland security over due process rights. Imagine a world where we cared about 
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tending to everyone‟s feelings and desires about how they feel about how they feel the 

country are treating them. Meanwhile, we let national security slide, leaving doors open 

to mass chaos, carnage, death, destruction, terror. We cannot let due process blur of 

vision of defending our beloved Macedonia. 

Francis Fukuyama, at the end of the last century loudly spoke that "liberal 

democracy may be the ultimate point of ideologicalevolution of mankind and its final form 

of human government and as such is definitely the ultimate determinant of the end of 

history"
18

. The answer tothis hypotheswas brought byHuntington,whoclearlyspokeof a 

"clashof civilizations andreshapingof the world order"
19

. 

 

8. CONCLUSION 

 

As a prerogative for the successful solution of the problem, it would be necessary 

to accept a strategic plan, based on a uniformly accepted definition of organized crime and 

an adequate national security policy. It would also be necessary to prepare the 

methodology for the measurement of the movements of organized crime. Another proposes 

for the repressions of organized crime are: increased security at borders, stronger 

transportation protections, and ongoing measures to disrupt threats, greater protections for 

critical infrastructure and key assets, increased public health preparedness. 

In conclusion, we the people who establish a more perfect territory, and provide 

for the common defense, should value homeland security over due process rights because 

our forefathers founded a country based on this principal, because this is a time when 

Macedonia must fight against organized crime, and because without protection of our 

country it will be destroyed. These beautiful concepts, ideals, rights, and securities like 

civil defense will mean nothing without Macedonia viewing homeland security over due 

process rights. 

Our homeland is more secure. But, we must continue to learn and adapt to 

evolving threats and hazards. We are better able to guard against organized crime -the core 

responsibility of homeland security - as well as illicit networks and other threats and 

hazards due to improved information sharing, aviation and border security, and 

international cooperation. Through risk-based approaches, we have countered transnational 

organized crime in ways that enhance commerce, travel, and tourism. 

The essential services that underpin Macedonian society must remain secure and 

functioning in the face of diverse threats and hazards. Therefore, we are bringing together 

all elements of our society - individuals, local communities, the private and non-profit 

sectors, faith-based organizations, and all levels of government - to make sure Macedonia 

is resilient in the face of adversity. 

The definition of a comprehensive security strategy is a consequence of 

thechallenges of our times, faced by France together with its allies and partners : 

thefundamental changes of the age of globalisation are reflected in an in-depth, 

wideranging strategic adaptation. 
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Abstract 

 

„Injustice anywhere is a threat to justice everywhere” – Martin Luther King 

In the ending decades of the last century and the earlier of the new one, the modern legal 

and democratic society has fallen upon a legal, political and economic crisis. On account 

of this, the rising tide of crime threatens to engulf us all. Through this, all the legal-

normative and institutional shortcomings are floating on the surface, seeking a way to 

destroy the basic structure in the law-the rule of law. These happenings have both, 

international and national effects. The Republic of Macedonia is not immune to these 

tendencies. The rule of law as a fundamental concept that should guarantee and respect the 

natural (rights given by birth) rights and also as a concept that has to make legal 

boundaries and limits to the potential usurpers of those rights by making them responsible 

for doing that, nowadays is in state of great disturbance. The law, together with justice, 

fairness and equality as ideals that have historical, philosophical and cultural worthiness, 

must be included in all legal norms. On the other hand, the security in one particular state, 

is not just security pro forma or „naked security”, but also is law, ethics and moral. The 

institutions that have the primary objectives such as prevention of crime or repressive 

function towards it, have fallen upon lethargy, commodity, that is always inevitable when 

they are working in routine without qualitative competition between them. 

The main security challenges in Macedonia are the political and migrant crisis. Through 

them, there are few dilemmas that are coming in mind, such as: Is there new legal-

normative and institutional reform waiting for us? Are the legal norms in the Law on 

Police, The Criminal Procedure Code, the Penal Code and the law on Public Prosecution 

enough for crime prevention and repression? Is there maybe a new institution that has to be 

formed in this chain of institutions for controlling them? This paper will give interesting 

answers to the above mentioned questions and will encourage the auditorium and the 

readers to think in terms of new wave of changes. Finally, we should also note that the 

majority of laws are excellent on paper, but we need their consistent implementation in 

practice. 

Keywords: rule of law, security challenges, reforms 
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1. INTRODUCTION 

 

The rule of law implies not only a state in which all legal acts produced by the 

state institutions must be based on the principles stated in the highest legal act-the 

Constitution, but also a state in which all state institutions and citizens must be abided by 

the law. The rule of law is ,,dam“, balance between the justice and injustice, between 

righteous and unfair. This means that also the politics must be based and practiced in the 

legal frameworks that are given in the Constitution and the other legal acts, politics should 

be instrumentation for conducting the law. The law itself mustn`t in any case be in the 

other situation, it mustn`t be abused for the purposes of politics or under them, even though 

every legal act or regulation on some way describes the socio-economic and political 

constellations given in certain moment in certain society. 

Although in essence the rule of law in its roots has Anglo-Saxon nature (Dicey, 

1960), this concept is widely used and accepted also in the continental law systems. Even 

though the Republic of Macedonia as a country candidate for full membership in the 

European Union has began the biggest parts of the reforms that should be taken in the legal 

acts and in all areas, from time to time there are certain areas that should be revised again 

or perhaps, they should be consistently applied in the practice. 

Also, we should have in mind the security challenges that are striking in the heart 

of Europe that is mainly the “wave” of refugees that are coming for better life on this 

continent. The basics of the European Union have been seriously shake and for prevention 

of such shakes and quakes in our country, we should introduce wider society crime and 

political control. Because of its gigantic size, in this paper we will only look at the key 

areas that should be reformed on paper and in practice in the area of rule of law and 

security challenges. 

 

2. RULE OF LAW 

 

2.1. Internal affairs 

In the area of internal affairs, the key for maintaining the concept of rule of law 

and respecting fundamental human rights and freedoms is policing. Since it all depends 

from the legitimate use of force by the police it is vital for the criminal and misdemeanour 

procedure to have a “friend” in the conducting of the police. The Law on police which is in 

force since 2006 has been amended few times, in 2009, 2012, 2014 and in 2015. This law 

regulates the police conducting, the organization of the police, police powers and also the 

legal rights and obligations that arise from the employment of the police officers. As main 

functions of the police are listed the following-protection of human rights and freedoms 

guaranteed with the Constitution and the international documents, protection of the legal 

system, crime prevention and maintaining public order and peace in society. 

The police powers of the police officers in order to perform their work in the area 

of security are regulated in the Law on police. It should be noted that these powers and 

authorities are specific because on one hand the must respect the human rights and 

freedoms and on the other hand they should prevent crime and anti-social behaviours. 

Most police forces in contemporary democracies have embraced the idea of „community 

policing‟. In general terms, community policing is a philosophy that calls for „policing 

with and for the community rather than policing of the community‟ (Tilley 2008: 376). 

Although, the basic ideological and philosophic targets on the law on police and 

the law on internal affairs are maintaining the principle of community policing, more 
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specific working in the society near the people by the police, in practice, we think that this 

principle will have his full expression if some new ways and methods of social control of 

crime are introduced. 

Brogden and Mijhar (2005) are talking about good practices for community 

policing, such as: 

 Patrolling on foot, bicycles and horses 

 Opening small neighbourhood substations 

 Conducting surveys to measure community satisfaction 

 Organising meetings and crime prevention seminars 

 Canvassing door-to-door to identify local problems 

 Publishing newsletters 

 Forming neighbourhood watch schemes 

 Establishing advisory panels 

 Working in partnership with public, private and voluntary agencies to develop 

approaches to crime prevention and community safety. 

According to the researches that have been made in England and Wales, forming 

such groups within the police or outside of it, has shown very positive results (Skogan and 

Hartnett, 2008). Although these are countries that are in the Anglo-Saxon law system, the 

police work is dominantly in the area of criminalistics. On the other hand, criminalistics 

(forensic science) is more than the three main parts-tactics, techniques and methodological, 

and includes law, ethics, moral, psychology. The positive results from the researches were 

in the field of police attitude towards citizens and positive attitude towards their work 

activities. All these things led to decreasing of deviant behaviours and increasing of public 

trust in the police. 

The newest method of community policing in England and Wales is so called 

neighbourhood policing. It is about more specific patrolling which is based on programme 

made for and by the citizens of the community. Police actions consist of identifying the 

most important and top priority needs and regular advisory meetings. The teams that are 

conducting the patrolling consist of: 

 Community police officers 

 Police Community Support Officers (PCSOs), uniformed civilian members of 

police support staff who share some but not all of their powers and 

 Special Constables, volunteer members of the public who, when on duty, wear a 

uniform and have full police powers (Bullock 2014). 

In our law on police, there is no possibility to introduce or to implement new forms 

of such cooperation between the police and the citizens, but there is possibility to maintain 

such cooperation based on informal agreement and voluntary bases with additional legal 

acts that will be signed and implemented on inter institutional level. However, the practice 

till now has shown that when the cooperation is not legally binding it is bypassed by other 

forms of cooperation or non-cooperation. 

Having in mind the upper mentioned, we believe that establishing Local volunteer 

police services has vital and crucial meaning for increasing the citizen`s trust in the police. 

The introduction of such services will be made by amending the law on police by adding 

an entirely new chapter (part). Taking part in the Local volunteer police service would be 

on voluntary bases, the candidates would be selected through transparent public 

announcement for certain period in certain area of work in the police. They will work for 

certain number of hours throughout the day and they will have appropriate education in 
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area of security, law or economics. We should have in mind that the services will be 

established based on the principles of territory and lining according to the law on internal 

affairs, which means that there will be eight police services-one in each sector for internal 

affairs. The benefits would have multi-dimensional character – it would be given 

opportunity to citizens for active participation in crime prevention and social control of 

crime and that will contribute for raising the public awareness and the sense of greater 

security, public order and peace in our society. 

 

2.2. Judiciary 

Starting in 2010 and so on in the area of judiciary a big number of laws related to 

implementing of the law of the European Union have been brought. The law of the 

academy of judges and public prosecutors from 2010 has replaced the original law of 2006 

that regulated the activity of the whole academy and through which the academy was 

founded, so the law as the previous one can be replaced with another new law of 2015. 

With this law the working process is being revised as a public facility for training and 

professional improvement of the candidates for judges and prosecutors, and continuing the 

training and improving of the capability of the judges and the prosecutors, training of the 

subjects that participate in the realization of the laws from the area of the judiciary and also 

doing the analytical activity from the area of judicial theory and practice. What can be 

objected in the new law is the last amending that has been made, through which there is a 

possibility for specific categories and candidates to apply in the primary training program.  

Mainly the amend is about the allowance for primary training for public prosecutors to 

apply candidates with GPA of 7.00 during their studies (8.00 for the regular students) who 

have working experience of five years in court, prosecutor`s office or as lawyers. The 

training for them will last only nine months as opposed to 24 months training for the 

regular candidates. This type of articles are not only legally unsupported but they also 

undermine the foundation on which the academy is being formed. Namely, this kind of 

solution is discriminatory, because the candidates are able to apply only for public 

prosecutors (not for judges) and it is even more discriminatory that one type of rules are 

eligible for the candidates coming from the judiciary and another for the candidates from 

the rest of the public institutions or the private sector. 

According to our opinion it is necessary a clear distinction to be made between the 

quality and non-quality candidates. This means that when a criterion GPE is being 

implemented it should be raised even higher - GPA of 9.00, but for those types of 

candidates the entry in the academy should be guaranteed. This process would bring 

acceptable changes in the education of the law faculties across the country, which would 

mean that in order not to make hyper production of candidates in the area of law, the 

quotas for entrance should be lowered to an acceptable number of students and the entry 

should be every second year. 

Later in 2010 a new law has been implemented for the criminal procedure in which 

new crucial changes have been made as completely new relations between the police, the 

prosecution and the court. The accent was put on the work of the public prosecutor who is 

dominus litis in the investigation, but also an important segment is the highlighted 

accusatory model of the procedure. Also, it is important to mention that the investigators 

from the police in the investigation are part of the team of the prosecutor. The police are 

working under surveillance and control by the public prosecutor and are also obliged to 

accept all the necessary measures that the public prosecutor would give. A highlight is 

being put on the obligation for forming of research investigative centres for the public 
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prosecutors, but up to this day, only the public prosecution of Republic of Macedonia has 

been fully operational. In the other prosecutor`s offices an improvisations are still being 

carried on. 

Other interesting part from the internal affairs is the law for internal affairs which 

today is not in force. He was brought in 2009, and changed in 2010, 2011, 2012 and 2013. 

The law that is on force today was brought on 03.03.2014 and started to be implemented 

from March, 2015. 

With this new law, some of the areas that were not clear enough were regulated, 

such as the organization and the competence of the ministry, the special tasks and duties 

for the police officers as well as the disciplinary measures and responsibilities for them. 

More specific, the new measures that were implemented in the law of 2014 are referred to 

the classification of the working positions in the ministry, the different levels and the 

categories. In the section of the disciplinary responsibilities of the employees in the 

ministry a clear distinction has been made to the matter that presents a harder meaningful 

injury of the working order and discipline, as to the easier non meaningful injury to the 

working order and discipline. 

We would like to praise the recent changes in the laws for the salaries of the public 

prosecutors and judges in which changes have been made in the salaries and the new 

possibility that has been made in the improvement of the minimum wage for working 

during holidays, shifts and longer hour working time than the standard one. The financial 

independence is one of the basics that guarantee independent and impartial judiciary and 

public prosecution. 

 

2.3. Police ombudsman 

The protection and the improvement of the basic human rights should be one of the 

basic foundations on which the modern democratic society leans on. In order to have 

consistent application for the European convention on human rights and freedoms, many 

countries across Europe have implemented various mechanisms for protection of human 

rights, especially for police violation of the rights. 

In Austria, the petitions and complaints against the police work are revised by the 

Ombudsman. There is no special body for external control of the police work. There is 

similar solution in the Bulgarian legislature. There is no external control, but there is 

possibility to arrange the relations between the police and the ombudsman with mutual 

agreement and other legal acts. Finland also has no special body for revising the eventual 

breach of police powers, but the parliamentary Ombudsman and the Chancellor of Justice 

can review complaints about police work. Italy has no additional mechanism; the 

complaints are reviewed by the Ombudsman (Griffin, 2007). 

Germany also has no external control over the police work, but there are Regional 

comities from the Ombudsman`s office that review complaints and also there is federal 

police with certain specific authorities. Complaints against the federal police are revised on 

higher level-by committee in the Bundestag. 

On the other hand, there are countries with another type of police control. In 

Belgium, all complaints are revised by Comite P who is specialized. Hungary also, from 

2008 has established special body. It is interesting that the employees in this body are 

obliged to have regular professional training every six months, which means that the 

specialization of the staff is top priority for this body (Kersten, 2008, 237). 

Incentives and discussions have been made in the recent years about implementing 

a new way of external control of the police and the Ministry of internal affairs as whole. 
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The politic parties made proposal to the Parliament of Macedonia about bringing new law 

for police ombudsman. They wanted to establish new independent body that will take full 

charge and responsibility of the sector for internal control and professional standards in the 

Ministry of internal affairs, especially for the citizen`s complaints about their constitutional 

and legal rights breached with police work. As advantages from this concept certain things 

have been brought up, such as: 

 Organizational independence of the police ombudsman from the regular police; 

 Possibility of previous non announced controls and checks to verify the legality 

and legitimacy of police work and 

 Rapid response to citizens about their complaints. 

But, it seems that there were more arguments against the establishing of the police 

ombudsman. One of them was the existence of constitutional institution-the ombudsman 

who has the jurisdiction to deal with complaints against the police work. Also, there were 

initiatives in that period for establishing separate departments within the ombudsman 

office`s that will deal with abuse of police powers. Until now, such departments are not 

introduced to the wider public nor they are affirmed as it should be. Furthermore, 

arguments that were against the proposed law on police ombudsman, were the actual legal 

solutions in the law on police, law on internal affairs and the law on ombudsman. With the 

establishing of another institution, additional budget burdens would have been brought and 

system of parallel institutions would have been made. 

Generally speaking, all comments were going in the direction to prevent 

establishing of such institution. It was said that it is better to expand the powers of the 

existing ombudsman, but in practice, the effects were totally opposite. The Ministry of 

internal affairs is still organizational and legally above the ombudsman, as we can see from 

the latest annual report for 2014 of the ombudsman. There are certain things that were 

mentioned, such as the abuse of police powers by the police officers, inadequate answers 

for the complaints about the police work and inappropriate behavior with the citizens that 

are held in police stations. Also, there were certain notes about the law on misdemeanours 

against public peace and order, more specific, about the abuse of the articles from this law 

that allow fines to be used too frequently against the citizens. Fines should be used only 

when written warnings have no effect at all. As suggestions that must be made in future in 

these areas, the Ombudsman pointed the following: 

 The Ministry of internal affairs and his organizational units must cooperate much 

faster with the Ombudsman`s office in order to sustain efficient protection of 

human rights and freedoms; 

 Taking measures and activities on time for the complaints against the police work 

by the citizens and 

 Revising some of the articles in the law on misdemeanours against public order 

and peace in order to have consistent use of this law with the general law on 

misdemeanours. 

We think that in our country, there should be legal and institutional reform in this 

area. Having in mind that we have parallel state bodies for establishing facts about the 

responsibilities of judges through their work (the Republic Judicial Council and the 

Council for establishing facts for judges responsibility), we believe that establishing new 

bodies-Committees for revising complaints against abuse of police powers has vital 

meaning for increasing the level of respect for human rights and freedoms guaranteed in all 
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international legal documents. The one thing that probably is against introducing such 

concept is the financial budget burden. 

 

3. SECURITY CHALLENGES 

 

Generally accepted definitions among international academic and scientific 

community or in the international documents about the term security challenges vary from 

period to period. But, common ground for all of them is that those are situations that can 

lead to direct or indirect real threat to the fundamental human rights and freedoms, 

integrity, property, health (Annan, United Nations, 2001). In the following short review we 

will take a glimpse on the most important security challenge in Macedonia-the migrant 

(refugee) crisis. 

 

3.1. Migrant (refugee) crisis 

In terms when Europe which is established under the idea of “united in the 

diversities”, shows its constitutional weaknesses-that actually she is not united, but torn 

apart and in conditions when the refugee waves from Middle East and Africa are flowing 

up Europe, our country also is not immune to this, and it is not a safe place from security 

aspect as it was before. 

Even though Macedonia is not a final destination and purpose in the thoughts of 

these categories of people, it is still one of the main corridors – transit zone on the path 

towards the other Balkan countries-Serbia and Croatia. Therefore, the main questions that 

arise, are the following: What has to be done by our political elites? What should be our 

main orientation? Surely, the answers on these questions are not simple, especially when 

we have in mind the fact that in the international global political scene, the main moves are 

taken by the most powerful countries. 

First, it should be emphasized that the Republic of Macedonia is faced with 

security challenges, both internal and external. The internal challenge is about solving the 

political crisis that is closing to an end, but more important is the external, or the one on 

which we as a country, cannot influence a lot. The armed conflicts, separatist movements 

and the terrorist attacks on all continents, as well as the rapid and accelerated military 

arming in the region, have shown that we must seriously rethink our approach towards the 

foreign policy and the security strategies that we undertake. According to some sources, 

the American and the Russian influence on the Balkan is getting bigger and as a proof to 

these claims are presented some developments in the recent past, such as the receipt on the 

Republic of Montenegro in NATO and the membership on Serbia as a country-observer in 

the bodies of the Organisation for collective security - CSTO 

(http://novamakedonija.com.mk/NewsDetal.asp?vest=12281593142&id=9&prilog=0&setI

zdanie=23649). On the other hand, many countries, such as Croatia, Italy and Albania are 

increasing the level of military combat readiness and supplying weapons and other military 

equipment. 

The first thing that has to be done by the institutions in our country, speaking in 

political and security terms, is political and legal reconfiguration on the interests and goals 

for which we strive. Bigger and serious efforts are needed that are real, not only 

declarative. This is primary subjected to our integration in NATO. Actually, having in 

mind all that has been done so far, here, we have to have in mind also the treatment on the 

international organizations towards Macedonia. From one point we have achieved all 
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NATO standards and goals, and yet, we are not members due to the unsolved political 

conflict with Greece about our name (so called name-dispute). 

As far as the strategic and legal documents from the area of national security are 

concerned, the basics of them are stipulated in the Law on defence. They are the National 

conception for security and defence and the Strategy for defence. The Strategy of defence 

that was brought by the President of the Republic in Macedonia in 2010 was legally 

binding and valid till the end of 2015. What is crucial and necessary is preparing a new 

strategy that will be brought with wide consensus of all political factors in our country. 

Even though in the Law on defence, specifically is stipulated that the President brings the 

Strategy for defence, we think that also the Government, Ministry of defence and the 

whole civil society must be included in the implementation and the creation of it. 

 

4. CONCLUSION 

 

In the period that is ahead of us, our country will be faced with major challenges in 

dealing with both internal and external factors of destabilization from one hand, and on the 

other with the reforms that have to be undertaken for final harmonization and unification 

of the Macedonian legislature with  the European. 

The noted weakness in the area of police conducting and the basic human rights 

and freedoms, will have to be eliminated by implementing new control mechanisms-Local 

police volunteer service and the Committees for revision of police conducting. We believe 

that through this kind of social control of crime and other deviant (pre-criminal) 

phenomena, a possibility for decreasing the crime rate and recidivism will be created. 

Every citizen will get the opportunity and the feeling of usefulness for his/her society. 

As far as the judicial reforms are concerned, a change in the Law on public 

prosecution is needed for making complementary statutes with the new Law on criminal 

procedure, in order to clarify the authorities and responsibilities on the public prosecutors, 

as well as increasing their number in whole country. The current solution for filling the 

number for needed public prosecutors through acceptance in initial training in the 

Academy for judges and public prosecutors is discriminatory and legally unsupported 

because there is dualism between the candidates. The new ones, that will come from court, 

law office or public prosecutor‟s office will have to meet softer criteria-lower GPE, shorter 

period of theoretical training than the candidates that are coming from all other areas of the 

law. Also, the investigative centres must be formed in all public prosecutions office`s and 

equipped with the needed IT structures and human resources. 

For the Ombudsman, we can say that he has no legislative, executive or judicial 

powers, nor he is institution for criminal prosecution or inspection authority. He has no 

legal right to bring meritorious decisions or to decide for the human rights and freedoms as 

it is in the case when the state institutions, courts and other state bodies decide. They have 

the enforcement instrument. On the contrary, the Ombudsman has no enforcement power 

and he is provided more as a kind of control mechanism who intervenes with suggestions, 

remarks, comments and recommendations. 

Also, beneficial for all the citizens will be the possibility of having mandatory 

deadlines for the institutions in which they will have to respond to Ombudsman`s requests 

and also mandatory deadlines for the institutions in which the will have to eliminate all 

eventual breaches of law. This is the only way that will contribute for effective respect for 

the human rights and freedoms. As for the refugee crisis, as it was mentioned earlier, it is 

necessary to adopt two important strategic documents for the defence of our country-the 
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Strategy and the National conception. Integration in NATO is vital for the security 

purposes of our country. 
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Abstract 

 

The trans-boundary nature of the Environmental issues is recognized as a fact, as in 

Science, so in practice and in politics. On a global level efforts are being made towards 

making the Communities resilient on Natural Hazards and Catastrophes that arises from 

them.  This is most due of the fact that the Political borders between states are absolutely 

irrelevant for the Geography and the Natural processes that happens on Earth. One of the 

most challenging processes that the Human race is facing is the Climate change issue. 

Also, the level of drinking water, and most of all, the Water management which is being 

divvied between two or more states is one of the most common mentioned argument 

towards the understanding of the Environmental Security Doctrine. Thus, meaning that the 

access to drinking water especially as a result of water management of another country 

could be a reason even for war. 

That is why this paper tries to answer some of the questions that arises from the fostered 

international waterway management between three Countries – Bosnia and Herzegovina 

(BiH), Montenegro (MNE) and Serbia (SRB), through the West Balkans Drina River Basin 

Management (WBDRBM) actions. These countries, Bosnia and Herzegovina (BiH), 

Montenegro (MNE) and Serbia (SRB) undoubtedly must strengthen the capacity to plan 

and implement integrated, cooperative management of the trans-boundary Drina River 

Basin (DRB) and address climate change adaptation throughout the DRB – based on 

“global best practices” and within the framework of integrated water resource management 

(IWRM) involving extensive stakeholder consultations to ensure adequate public 

participation. The two main questions that this paper is trying to answer are:  

 The need for Multi-state cooperation to balance conflicting water uses in trans-

boundary Drina waters is enhanced, while climate adaptation measures in policy 

and planning frameworks is mainstreamed. 

 A shared vision and technical cooperation frameworks agreed with sustainable 

financing identified, including a strategic action plan for more sustainable and 
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balanced investments, including identified investments that would be the subject of 

the GEF Drina follow-up actions. 

 

1. INTRODUCTION 

 

The climate change represents one of the most critical issues of our modern living. 

The science in the last 60-70 years is closely following the meteorological processes that 

results in a global rising of the average temperature. 

The risks and the dangers are subject of intense scientific discussion in the 

economics, politics, culture, security. We are looking for links between risk, crises, 

security (Borodzicz, 2005), (Boin, Hart, Stern, & Sundelius, 2005), (Gunter Brauch, et al., 

2011), (Belluck A. , Hull, Benjamin, Alcorn, & Linkov, 2006), (Ganoulis & Simpson, 

2006),  the Environment and the security ( (Malish - Sazdovska, 2010), (Mileski, 

Ecological Security, 2006), (Mileski, Ecological Security – sustainable development – 

sustainable security, 2011), (Barnett, 2001), (Deudney, 1990), (Floyd, 2010), (Hulme, 

2009), (Aipas, Berskowicz, & Ermakova, 2011), (Matthew, Barnett, Macdonald, & 

O'Brien, 2010), (Simmons, 1999) (Dodds & Pippard, 2005), (Todoroviĉ, 2009)and others, 

the Environment and the Sustainable development (Roger (Atkinson, Dietz, & 

Neumayer, 2007), (Baker, Sustainable Development, 2006), (Baker, Kousis, Richardson, 

& Young, 1997), (Danilov – Danil‟yan, Losev, & Reyf, 2009) (Elliott, 2006), (Lafferty & 

Meadowcroft, 2000) (Marten, 2001)and as a result of these discussions and academic 

research works it is quite sure that interdependence is determined. The link between 

environment and all sciences exists because the term environment signifies the entity of 

everything that is surrounding us, the totality of the dead and the living nature into its total 

functioning and exchange. 

The security, I would say, is a very "stretchable" concept. The individual elements 

of the perception of security only further contribute to the possibly increasing differences 

into its understanding. 

The environment represents a field that comprises the interest of many scientific 

disciplines and as a result of such interest different scientific instruments are being created. 

In general, it can be observed both as an interest of the natural andas an interest of social 

sciences. In the social sciences of particular importance is the connection between the 

economics and the sociology on one hand and the technical and the natural laws on 

another. This, of course, results in the creation of the concept of sustainable development 

(Иванов, 2013). 

The existence of the consequences for the human health over the last decades of the 

20th - century have created social interest groups that enabled the creation of a system for 

Environmental protection, which is not completely finished i.e. is not yet utterly functional 

and operational (Иванов, 2013). 

The theoreticians in a global sense recognize the changing societies which are 

closely related to access to information and the process of globalization. This process 

could be compared with the recognition of transition from the feudal towards a capitalist 

society by Marx. Today, according to Beck (Besk, 1986), in contemporary terms, we are 

talking about postindustrial, modern society in which people are becoming concerned with 

the risks associated with the food we eat, lacking the risk of food shortages.Comparing  

modern with the consumer society Fromm concluded that the orientation 

towards  consumption is resulting with suffocating the man and does not allow the 

spiritual, physical and intellectual development. It is interesting to look at Borodzic‟ 
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example  who says that the fears about the techniques of the modern food production are 

prevailing regarding the salmonella poisoning from eggs, infected animals, due to which, 

he says, there appears a mass phenomenon of vegetarianism in Europe. 

The West Balkans Drina River Basin Management (WBDRBM), is divided between 

three countries which need to address the issues related to climate change adaptation. Also 

Bosnia and Herzegovina (BiH), Montenegro (MNE) and Serbia (SRB) need to meet 

objectives related to climate change adaptation (but also to climate change mitigation) and 

climate change resilience, through the financing of, and the building of capacity for 

interventions to prevent and deal with climate change-related disasters notably floods and 

droughts, and thus meet the short- and long-term objectives of the GEF Strategy on 

Adaptation to Climate Change. 

 

2. THE DRINA RIVER BASIN (DRB) MANAGEMENT AND CLIMATE 

CHANGE 

 

Climate change impacts and water resources status 

The interconnections between climate change and water has been increasingly 

point of interest of scientists and consequently decision makers globally in past two 

decades. The evidence showed that climate change alteration induces changes in 

hydrological cycles, as a result of numerous feedback cycles, such as the one of global 

warming increasing the air capacity for water holding and thus magnifies the evaporation 

leading to increased air moisture, than to increased intensity of water cycling, which finally 

leads to changes participation‟s distribution, intensity and frequency. In addition the 

quantitative and qualitative status of water resources has been also affected by climate 

change  - surface water quality(temperature, nutrient content), intensity and frequency of 

floods and droughts, water (peak demands during periods of drought),  groundwater 

quality and biodiversity in aquatic systems, and in due course water availability (river 

flows and groundwater levels). Taking into account that freshwaters already suffer from 

intense human activities, their susceptibility to climate change impacts are even higher 

resulting in threat that restoration of some water bodies to the acceptable good status could 

be impeded. 

It is projected that on a global scale and when it comes to the Europe, especially 

the south-eastern part the second half of the Century will be subjugated by the climate 

change changes in yearly and seasonal water availability, river flow seasonality and 

frequency (summer flows are projected to decrease in most of Europe, including regions 

where annual flows will increase; annual river flow is projected to decrease in southern 

and south-eastern Europe and increase in northern Europe), increased water demand for 

irrigation and urban supply (due to the higher temperatures), impacts on groundwater (due 

to sea-level rise, shrinking land ice and permafrost areas, declining groundwater recharge), 

extreme peak flows and prolonged low flows of rivers. For the coming decades, global 

warming is projected to further intensify the hydrological cycle, with impacts that will 

probably be more severe than those so far observed (EEA/JRC/WHO, 2008). 

Evidently, these climate change and water interconnections and interdependences 

and climate change variability affects freshwater resources and any related socio-economic 

activities, induce security threat question of scarcity of essential natural resources for 

human existence and ultimately survival.  Therefore, it shall be emphasized that 'doing 

nothing' scenario is not an option, and one of the planning and strategic option is 

coordinated (joint) river basin management as rivers and water bodies in usually shared 
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resources political readiness and will is needed to accept uncertainties and agree and 

implement first actions for adaptation/resilience to climate change. In order to be able to 

plan, implement and achieve results data, predictions/models and social behaviour should 

be taken into account and used for adaption and resilience action in any water management 

action. When a waterway or water body is shared among two or more countries, political 

willingness and acceptance of joint responsibility for management is ground for efficient 

preparedness as well as mitigation of climate change boosted with human /socio-economic 

activities. 

 

Drina River Basin (DRB) 

The Drina River Basin (DRB), with total surface area of 19,680 km
2
, covers the 

northern half of Montenegro (MNE, 31.6% out of total watershed), Bosnia and 

Herzegovina (BiH, 37.1%) and Serbia (SRB, 30.5%), while less than 1% of the basin 

belongs to Albania. With its high flow volume (about 12 billion m³ annually) and good 

water quality, the Drina River Basin scores high on the list of areas with high endowments 

of natural resources and development opportunities in the region. It also has a significant 

hydropower generation potential (of which about 60% is reported to be still untapped) as 

well as tourist attractions (among others the UNESCO World Heritage Site of the Tara 

Canyon), and it is a source of abundant biodiversity. Mining, manufacturing, tourism and 

agriculture create other significant economic opportunities. Almost one million people live 

in the DRB, their settlements being concentrated along the Drina and its major tributaries. 

In the 20
th
 century, the utilization of hydropower potential has been a development 

priority in most of its sub-catchments. The hydropower use still plays a dominant role, 

both in terms of the operational impact of the existing reservoirs and hydropower plants, 

and by supporting  national plans for further increase of renewable resources in countries‟ 

energy sector (e.g. small HPP/SHPPs), arising from the Energy Community obligation, to 

which all Drina River Basin countries are contracting parties (201ht)
1
. However, equally 

important present water usages in the basin, besides the energy production, are: use of 

water as a social good (e.g. drinking water supply and recreation), use for fishery (both 

commercial and sports), tourism, industry and mining, and to a lesser extent for irrigation. 

The biodiversity of the basin is becoming increasingly recognized, as the basin hosts 

numerous endemic species, and provides the space and sustenance of large important 

habitats (some in protected nature parks), that in turn support tourism and “green 

agriculture” economies. 

The basin is also known for both floods and droughts, which increasingly demand 

to be mitigated. The Drina River Basin has experienced major floods with the loss of lives 

in the past decade, and most lately in 2010 and 2014, in all three riparian countries due to 

inadequate flood protection and preparedness. In parallel with the emergency response, it 

has been decided to start putting in place more robust policies, capacity and infrastructure 

to help minimize flood damages in sustainable and cost-effective manner. The Drina River 

Basin is characterized by extreme variability in discharge rates due to the terrain and 

climatologic conditions, creating high vulnerability in many locations of the basin to both 

floods and droughts. Absence of cooperation between two dominant water using sectors in 

the basin, namely water management and energy generation, was found to be one of the 

weaknesses for implementation of flood protection and control activities. At the same time, 

                                                           
1
https://www.energy-

community.org/portal/page/portal/ENC_HOME/ENERGY_COMMUNITY/Legal/Treaty 
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many areas in the basin also experience recurrent seasonal droughts. This affects biodiver-

sity and fisheries, water supply from groundwater (the groundwater levels being affected 

by the draw-down of hydropower reservoirs, especially in the summer) and agriculture.  

Climate variability and change are thought to be a critical and already on-going feature for 

the basin, as the river flow depends on snowmelt and rainfall.  Both temperature and 

rainfall patterns are changing, which is likely to increase the likelihood of water shortages 

in the summer, and very high water discharges, and flooding, in the other seasons. In 

addition, the high run-off and geological conditions also cause high erosion degrees. 

The basin is facing decrease of the population size, which is slowly declining, as 

there is lack of job opportunities and people are migrating to larger cities or abroad looking 

for work. In 2011, the Drina River Basin faced the unemployment ranging from around 

19.7% for Montenegro, 22% in SRB to 27.6% for BiH.  This is an additional reason why 

the local necessities need to be carefully studied and taken into account in the future 

development plans for DRB. 

All above physical and natural characteristics of Drina River Basin, as well as 

economic and developmental potential strive for more efficient and closer cooperation 

between basin countries, especially of the water management and energy sectors, which 

has been a major weakness for implementation of flood protection and flood control 

activities. In addition, the natural uniqueness of Drina River Basin provides abundant 

source for cross-border cooperation, thus providing solid ground for further tourism and 

eco-tourism development, contributing and leading to economy revival of the region. 

DRB countries pursue similar economic development objectives, share common 

heritage trends and development concepts, which all requires practical cooperation in the 

sphere of their interests, briefly presented above. The cooperation among countries should 

continue the collaboration which is occurring on the local level, among municipalities in 

DRB, where thirteen municipalities from the three countries have founded a joint platform 

as a Drina EU Region
2
.  

 

3. INTEGRATED WATER MANAGEMENT AND THE CONVERGENCE WITH 

EU WATER DIRECTIVES 

 

While all water using sectors (municipalities, hydropower, nature parks, etc.) have 

prepared their own development plans, much work is now required to integrate these 

sectorial plans, as well as the water management plans with the economic development and 

land use plans. This action should be done simultaneously at different levels: 

 per sub-basin (tributary), because many interventions have only local impacts and 

serve only local interests,  

 for each country (and in BiH, for each entity), because each has sovereign rights 

and national/ entity development priorities, and because of the differences in the 

national/entity legal frameworks, and the need to harmonize, and  

 at the aggregate level of the Drina Basin. 

The water management, and its integration, will need to become increasingly 

consistent with the EU Water Directives and policies, such as the Water Framework 

Directive, the Flood Directive, the Nitrate Directive, etc. The three countries are in varying 

                                                           
2
 http://www.euroregiondsm.com/en/members.php 
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stages of partnership with the EU. However, the transposition of the EU acquis is a key 

objective and policy driver in each Country. 

4. COOPERATION IN THE BASIN 

 

The cooperation is observed to be still weak among different users/sectors between 

the three countries, and with the different stakeholders, such as local governments, tourists 

and anglers. The absence of a workable cooperation framework between the riparian 

countries means that flood and drought conditions in the short-term are not well mitigated 

and managed, but it also forms a major impediment to the formulation of longer-term 

development scenarios and medium-term investment plans that address the trade-offs 

between different water uses. This, in turn, affects other regional strategies such as those 

for (hydro) power, nature conservation, tourism, and “green growth”. Green growth 

strategies management and investment aim (in agriculture, energy, land use, etc.) is to 

reduce the carbon footprint of the region, enhance the resilience against climate variability 

through adaptation, and promote development that is environmentally sustainable. Such 

strategies are compatible with the longer-term objectives of EU policies. 

 

5. ENVIRONMENTAL AND SOCIAL ASSESSMENT 

 

The Environmental and Social Management Framework (ESMF) serves as 

environmental and social management guidance, including the Environmental and Social 

Management Plan. The Environmental and Social Management Framework (ESMF) has 

been prepared to assess the possible environmental impacts and to set up principles, rules, 

guidelines and procedures for preparation of site-specific plans to mitigate the possible 

negative environmental impacts of proposed investments. 

Analysis of the necessity for environmental assessment of sub-actions has been 

based on the positive regulations in the field of environmental protection and impact 

assessments in Drina River Basin countries. The Environmental Assessment is given on a 

general (“generic”) level and based on the level of sub-action information known at the 

time of preparation of this document (November 2015). 

The overall WBDRBM actions‟ impacts are considered positive as they will 

strengthen the preparedness of countries of DRB for potential and possible climate change 

impacts on Drina River Basin water resource use and management, as well as mitigate or 

prevent risks pose by climate change to environment, humans and property. The positive 

impacts shall be observed on three levels: (a) cross-border/regional, (b) national and (c) 

local level.   

(a) On cross-border/regional level impacts will be experienced through: strengthening 

cooperation and coordination among relevant authorities in DRB countries, thus 

leading to more efficient and integrated water resource management in DRB; 

strengthening data gathering relevant hydro-meteorological data in DRB, which shall 

lead to more efficient monitoring of trends and provide base for effective resource 

management, preparedness for climate impacts, prevention and impact mitigation. 

(b) On national level, actions will support national preparedness for more effective water 

resource management and environmental protection from potential and actual 

climate change impacts. The pilot activities will increase and strengthen the level of 

surface water data gathering, underground data monitoring, efficient waste and waste 

water management in Drina River Basin. 
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(c) On local level - actions will contribute to effective local stakeholder engagement and 

rising awareness on climate change impact to water and environmental resources, 

and the actions that could minimize negative impact and/or foster resilience to it.  

Pollution that can occur in various stages of construction, reconstruction, 

rehabilitation and/or repair is temporary in its scope and nature - and can be mitigated 

through the application of standard mitigation measures and good practices in engineering 

design, application of the code of good construction practice, and regular operation and 

maintenance. 

The specific ESMF identified environmental issues requiring attention are direct 

consequence of human presence and assembly and construction/reconstruction works at 

location. Pollutions that occur in the phase of reconstruction, rehabilitation and/or repair 

are temporary in their scope and could be mitigated through application of standard safety 

measures and best practices in engineering, design, application of the code of good 

construction practice, and regular operation and maintenance. 

The specific ESMF indicates generally positive environmental impact, with 

localized negative impact of certain pilot activities. Identified environmental issues 

requiring attention during the implementation of activities will arise as a direct 

consequence of human presence and assembly and construction/reconstruction works at 

specific locations. These are, for example drilling/excavation activities for flood protection 

measures, where the environmental impacts are expected to be local and occur during 

implementation/construction only. The implementation of the Environmental Management 

Plan (EMP) measures would minimise and prevent identified negative impacts, through set 

of specific environmental mitigation and monitoring measures, such as: 

 Health and safety issues-mitigation measure(s):Workers‟ personnel protective 

equipment (PPE) will comply with international good practice; Appropriate 

fencing and signposting of the sites will inform workers of key rules and 

regulations to follow and emergency contact numbers; 

 Traffic safety-mitigation measure(s): Existence of site-specific traffic management 

plans; organization of construction vehicles‟ movement; temporary traffic re-

routing; regular vehicle and equipment maintenance; 

 Gas/emission control-mitigation measure(s): compliance with emission standards 

as part of the annual vehicle registration process; 

 Dust control-mitigation measure(s):Wet areas of dust sources to minimize dust 

creation; control of vehicle speed; 

 Noise control-mitigation measure(s): Use of vehicle/equipment with noise 

certificate; Schedule equipment movement during non-peak hours only; 

compliance with national legislation in respect to allowable noise levels; use of 

noise suppressing screen and barriers;  

 Waste management-mitigation measure(s):Waste collection and disposal pathways 

and sites will be identified for all major waste types expected from construction 

activities; Mineral construction will be separated from general refuse, organic, 

liquid and chemical wastes by on-site sorting and stored in appropriate containers. 

In order to ensure the sustainability of environmental protection through mitigation 

measures set in the Environmental Management Plan (EMP), monitoring is prescribed 

ensuring the compliance with national legislation standards on pollution ceilings and 

relevant permits (construction permit, wastewater discharges, air quality, appropriate 

assessment, water permit, etc.). The EMP‟s mitigation measures encompass actions  that 
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will reduce hazards, which could impact health and safety of the construction workers, and 

the public; measures related to soil and water pollution from oil and fuel, noise, air quality 

(dust), excavation of materials and disposal of surplus soil/earth and other materials; 

degradation of historical and cultural sites, etc.  As identified, the attention shall be paid to 

chance findings of objects of archaeological or cultural value, during construction or 

research works.  As stated in the relevant regulations on Cultural Heritage in DRB riparian 

countries, works will be suspended immediately if cultural/archaeology objects are found, 

and the contractor will inform the relevant authorities of these find(s). 

 

Ecological and Social Check-up forms 

The WBDRBM Screening Checklist, serve as a simple tool for identification of 

potential environmental and social impacts related to envisioned reconstruction / 

construction activities. Additionally, the checklist will also support decision-making 

process for the need of the preparation of the detailed EMPs or Resettlement Actions Plans 

(RAPs). 

The WBDRBM screening checklist provides a set of associated environmental and 

social mitigation measures as well as monitoring measures that will help assess the 

implementation of the selected mitigation measures. The checklist-type format has been 

developed to provide “example good practices” and designed to be user friendly and 

compatible with the World Bank safeguard requirements. 

The term reconstruction is understood to cover rebuilding of infrastructure after 

being damaged or destroyed to a previous state without change in its original purpose or 

increase of capacities. 

The checklist-type format attempts to cover typical core mitigation approaches to 

civil and other reconstruction works with small, localized impacts on environment and 

human health. It is assumed that this format provides the key elements of an 

Environmental and Social Management Plan (ESMP) or Environmental Management 

Framework (ESMF), Resettlement Policy Framework (RPF) and Resettlement Actions 

Plan (RAP) to meet World Bank Environmental Assessment requirements under OP 4.01 

and OP 4.12. The intention of this checklist is that it would be applicable as guidelines for 

the rehabilitation works contractors and constitute an integral part of bidding documents 

and contracts for contractors carrying out works (especially the World Bank-financed 

infrastructure rehabilitation activities). It consists of following major sections:  

1. Administrative and institutional data: includes a descriptive part that characterizes 

the action, including administrative and institutional data and short description of 

action‟s technical content and location of works execution. This section could be 

up to two pages long. Attachments for additional information can be supplemented 

when needed.  

2. Action exclusion criteria: includes a set of four questions that should help the 

evaluator to understand whether the action is suitable for financing under this 

financing scheme.  

3. Environmental and social screening: includes set of question about possible 

environmental and social impact of an action where identified environmental and 

social issues can be checked in a simple Yes/No format. If any given issue is 

triggered by checking “yes”, the corresponding mitigation and monitoring 

measures are to be implemented.  

4. Summary of features of action and of its location indicating the need for specific 

ESMP development: includes a descriptive part that summarizes important 
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conclusions about the identified environmental and social impacts, conclusion 

about possibility to mitigate impacts with available measures and indicating the 

need to develop a more specific ESMP for a specific activity.  

5. Recording of decision: includes several options related to the final decision on a 

specific activity.  

 

The Environmental and Social Screening section should be completed in four steps:  

 Step 1 – user should identify present or potential impacts of the action on 

environment among those listed in the column Possible Environmental Impacts. 

The appropriate Yes/No boxes adjacent to each impact identified should be 

checked.  

 Step 2 – for each impact identified, appropriate mitigation measures are listed in 

the column Mitigation Measures. One environmental or social impact can trigger 

one or several of the mitigation measures stated in the table. An attempt is to be 

made to implement all mitigation measures proposed. Following completion of 

monitoring activities, those measures that are actually implemented should be 

circled. 

 Step 3 – the monitoring parameters appropriate to mitigation measures among are 

listed in the column Monitoring parameters. The proposed monitoring parameters 

will be checked accordingly, as suitable. Decision on which of the monitoring 

parameters is optimal to monitor is based on the possibility of occurrence of the 

impact and its severity, cost of monitoring, etc. Following completion of 

monitoring activities, those parameters that are actually monitored should be 

circled. 

 Step 4 –the Bodies (Proponent, Design Engineer, Contractor, etc.) listed in the 

column Responsible body are identified as responsible for implementing mitigation 

measure and/or conduct the monitoring. They should be notified of their 

obligations.  

 

Leaving the box unchecked means that particular impact is not present or 

identified. For each impact box that is checked, at least one box in the columns for 

mitigation measures needs to be checked. The proposed monitoring measures will be 

checked accordingly, as suitable. 

 

6. CONCLUSIONS 

 

Through „enhanced dialogue and coordination‟ mainstreaming trans-boundary 

integrated water resource management (IRWM) and climate change adaptation in national 

planning, and sub-component, shared vision and technical cooperation frameworks will 

provide in three Drina river riparian countries, Bosnia and Herzegovina, Montenegro and 

Serbia, grounds for sustainable environmental protection and stability in joint integrated 

water management among Drina river basin riparian countries. 

Envisioned WBDRBM components‟ activities include actions that comprise 

fostering and strengthening government and stakeholder cooperation in DRB countries, in 

the sphere of water management, hydrological data gathering, exchange and monitoring. 

These actions aim at understanding the climate change impact on Drina River Basin and to 

mitigate future adverse effects. Increasing and strengthening capacities of hydro-
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meteorological services in the basin, together with some rehabilitation, reconstruction and 

replacement activities will result in better preparedness for potential negative occurrences 

(floods, droughts, etc.) and thus sustaining and preserving livelihoods on one side and 

environment and resources on the other. Through envisioned synergised and harmonised 

regional and national activities on all levels (state and local) the activities impact on 

environment and water management will be significant and positive, while minor negative 

impacts that will be a consequence of human presence and nature of construction works at 

specific locations will be mitigated at site using the set of specific mitigation measures.  

The overall WBDRBM activities‟ impacts are considered generally highly positive as they 

will strengthen on regional, national and local level the preparedness of countries of Drina 

River Basin for potential and possible climate change impacts on Drina River Basin water 

resource use and management, as well as mitigate or prevent risks posed by climate change 

to environment, humans and property. Additionally, activities will result in strengthened 

cooperation and coordination among relevant authorities in Drina River Basin, more 

efficient and integrated water resource management in the basin, enhanced hydro-

meteorological data on surface and underground water resources, efficient waste and 

wastewater management in Drina River Basin and effective local stakeholder engagement 

and awareness raised on climate change impact to water and environmental resources.   

Prepared generic EMP provides mitigation measures and monitoring structure for 

construction works, and or analyses that might take place within action implementation. 

Furthermore, legislative requirements for the need of preparing the environmental impact 

assessment of an action encompassing works and/or analyses in environment in all three 

Drina River Basin riparian countries shall be respected (relevant opinion on the need for 

undertaking the Environmental Impact Assessment (EIA) shall be sought, where applicable 

and needed), as well as relevant permits obtained. 
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Abstract 

 

Although water has ultimate and universal significance of the existence of life, two of 

itsaspects аre most highlighted: its use value as the primary medium in physiological 

processes and its role as a living medium that unites a high percentage of biodiversity. In 

current conditions, pollution of water presents serious environmental issue not only in the 

Republic of Macedonia, but also in global frames, especially in conditions of limited 

approach to the natural resources. The legislator must incriminate behavior that pollutes 

drinking water, water for livestock and irrigation, because number of penalties, crimes and 

misdemeanors are permanently increasing.  

Environmental forensics is significant element for detecting causers of polluted water, and 

the same presents the subject of interest for this scientific work. However, the authors 

performed forensic water expertise of Mavrovo Lake and thereby gave reference to the 

actual state of polluted water with special accent on oxygen parameters. These one year 

examinations were realized in order to prevent and suppress this phenomenon leading to 

the pollution of water in this region, positive practice which could be applied to the waters 

in other regions, as well.   

Examinations were realized in order to define the environmental status (according 

European Union Directive for surface water) of the lake, through monitoring biological 

and physicochemical parameters of water and, also expertise in the area of water pollution 

were performed. 

Keyword: water, pollution, environment, expertise, EU Directive 

 

1. INTRODUCTION 

 

71% of the Earth's surface is covered in water expanses. Water has universal 

significance for the whole living world.However, today water or water surfaces are facing 

increased anthropogenic pressure that effects, with their increased spending on the one 

hand, and pollution on the other hand, a process that not only limits their use value but has 

negative repercussion on biological components that inhabit them. So, water is in the base 

of the physiological processes in living organisms, almost all bio-geo-chemical processes 
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are affected by the presence and its course, water is a primordial and current living 

medium. 

In 2000, the European Union promoted and put into effect the European Water 

Directive (Directive 2000/60/EC of the European Parliament and of the Council, taken 

from http://www.nve.no/PageFiles/1835/EU_vanndirektiv_eng.pdf?epslanguage=no). It 

was very necessary because pollution of water surfaces is a global problem that equally 

affects surface drinking water, surface water – lakes, rivers and oceans, but also with direct 

impact to ground water. The main reason of the Directive is to stop further degrading 

anthropogenic affect on water surfaces, but also, to take action to improve the conditions to 

the extent that would be close to the situation with very small or no anthropogenic pressure 

at all. European Water Directive should serve as a framework for water management and 

protection, uniformed throughout the European Union, and generally on the territory of 

whole Europe. Deadline which is defined for achieving the main goal of this Directive 

which is "good ecological status" is 2015. 

Republic of Macedonia as a candidate country for EU membership is also obliged 

to coordinate its own legislation according to the European Directive regulation and to 

implement the requirements contained in the Directive because the EuropeanWater 

Directive allows harmonization of legislation for the water protection and management and 

it should be implemented in all EU member states, but also candidate countries need to 

harmonize the national legislation according to the principles of the European Water 

Directive. 

In order to protect the waters (Official Gazette of the Republic of Macedonia No. 

87/2008) in the Republic of Macedonia in 2008, the Law onWater was adopted. This law 

implemented international legal acts, i.e. directives for water protection. 

 This paper analyzes the situation regarding water pollution of Mavrovo Lake 

(Draft for “Fishing Grounds” –Hydro-biological Institution-Ohrid 2008), through the 

application of forensic methods of research in order to define the ecological status of the 

lake, by monitoring the biological and physico-chemical parameters of water, and also 

expert report was given in the field of water pollution. 

 

2. CRIMINAL-LAW ASPECTS OF WATER POLLUTION IN THE 

REPUBLIC OF MACEDONIA 

 

The Law on Waters inthe Republic of Macedonia (Official Gazette no. 87/2008) 

was adopted in 2008 and it regulates the issues of surface water (streams, lakes, reservoirs 

and springs) and groundwater. The law transposes the Water Framework Directive (2000 / 

60EZ, 1976/160 / EC, 91/676 / EC, 98/83 / EC, 91/271 / EC, 1976/464 / EC, 75/440 / EC). 

The environmental crime (Article 218 of the Criminal Code, Official Gazette of 

Republic of Macedonia No. 114/2009) provides that individuals / entities, if not complying 

with the regulations for the protection and improvement of the environment that pollutes 

the air, soil, water, surface water or water flow to a greater extentor in a wider area, thus 

causing danger for the life or health or destruction of animal and plant life on a larger 

scale, shall be punished with imprisonment from four to ten years. 

This is primarily environmental crime, estimated as an attack on the totality of the 

goods that are basic elements of the biosphere that enable the survival of living beings 

(Malis - Sazdovska 2014, p. 10) In order to eliminate the danger from pollution of the 

environment that threatens human health, this provision imposes a sanction for non-
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compliance with the regulations to protect the environment and takes measures for 

prevention and annulment of pollution of the environment. 

Article 218 Paragraph 2 provides a special form of the crime of committing an act 

which consists in non-adherence to the regulations for protection and improvement of the 

environment. This prescribes setting devices or allowing construction, or usage of a plant 

that pollutes the environment or otherwise if this is not complied with, to take measures to 

prevent or disable the pollution of air, soil, water, any surface water or water flow which 

exceeds the limit or prevents noise that significantly exceeds the allowed limit (Malis - 

Sazdovska 2009, p. 22). 

The crime contamination of drinking water (Article 219) provides that a person, 

who with some harmful substance makes the water unusable for drinking in fountains, 

wells, cisterns or tanks or some other source of drinking water, shall be punished by a fine 

or with imprisonment up to three years. If as a result of this the crime from paragraph 1 

causes an epidemics of an infectious disease, the perpetrator shall be punished with 

imprisonment of one to five years. If the crime from paragraph 1 is committed out of 

negligence, the one shall be punished with a fine or imprisonment up to six months. If the 

crime from paragraph 1 is committed by a legal entity, the one shall be punished with a 

fine. But this tort is a special kind of pollution of the environment since it refers to 

drinking water, but it does not refer to the water for livestock, water for industrial 

purposes-irrigation, washing, etc., that in fact, is an object of this crime, while a subject 

can be any person who causes the above harmful consequences. 

This crime exists only if it is established that drinking water is contaminated and it 

endangers the life and health of the people. It means if it contains toxins, sewage, dead 

animals, decaying animals, products, swill or garbage. It is not considered as a crime if the 

taste and the appearance are changed (bad taste, smell, unpleasant appearance, tasteless, 

causing nausea or disgust, etc.). With pollution of drinking water it is not required to 

specifically threaten the life and health by the use of contaminated water, but also if there 

is an abstract danger. In order to make a case, it is only enough if there is “the possibility 

of causing mild health disbalance” (Vasilevski 2001, p. 41). Crime from Article 219 is 

very important because we must use forensic water expertise to prove it. 

The crime pollution of fodder or water (Article 223) consists in the act that a 

person contaminating fodder or water with some harmful substance in rivers, streams, 

springs, wells, cisterns or other water used for livestock, poultry or game, and thus 

endangers the life or health of the animal, shall be punished with a fine or imprisonment of 

up to three years. The sentence from Article 223 paragraph 1 shall be applied to any person 

who pollutes waters with some harmful substance in fish ponds, lakes, rivers and streams, 

and thus endangers the survival of all living organisms. In case of death of animals of 

greater value, the perpetrator shall be punished with imprisonment of three months to three 

years. If the crime from paragraph 1 is committed by a legal entity, the one shall be 

punished with a fine. 

In this way, with the prediction of these and other crimes in other legislations that 

treat water protection, the legislator tries to settle this matter. Namely, punishable conducts 

that threaten the water as an ecosystems and natural resourcesare predicted, and thus create 

conditions for its protection. These offenses are the base for the competent national 

authorities to act in order to detect crimes and perpetrators (Malis-Sazdovska 2014, pg. 

39). In this direction, the Ministry of Interior, Inspection Services, Ministry of 

Environment and Physical Planning, Ministry of Agriculture, Forestry and Water 

Management and others are the ones to act upon the issue. 
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Figure2.Part of the equipment used 

during the laboratory work 

 

3. INSTRUMENTS USED FOR ANALYSISOF WATER IN MAVROVO 

LAKE 

 

Van Veen-excavator with a capacity of 400cm is used in exploring the waters in 

Mavrovo Lake (Latifi 2011, p. 29) and collecting the material for quantitative research, 

(Figure1). 

 
Other tools were also used for sifting the materialcollected in glass jars previously 

labeled with the date and place. Namely, the collected material was fixed with a usage of 

96% ethylalcohol and transported to the laboratory, where the determination of macro zoo 

benthos was performed, (Figure2). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Research was done on the establishment of physico-chemical parameters, where the 

suspended substances are heated and organic substances burnt. The pH, the alkalinity of 

Figure1.   Van-Veen-excavator 
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the water and carbon are also analyzed by the method of titration. Samples for analysis 

were taken withRuttner bottle, (Figure3). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure3. Ruttner bottle (Foto-www.aq12.com) 

 

It should be noted that during the research, reference profiles were selected 

according to the criteria of the Water Directive (Directive 2000/60/EC of the European 

Parliament and of the Council, taken from 

http://www.nve.no/PageFiles/1835/EU_vanndirektiv_eng.pdf?epslanguage=no). 

 

4. RESEARCH  

 

It is already mentioned that the subject of this research is the Mavrovo Lake and its 

oxygen parameters. Mavrovo Lake is an artificial reservoir created by the accumulation of 

water from the fields of Mavrovo, accumulating water from Nikiforovska and Leunovska 

River and upper reaches of the Radika River and Belicka River. 

The lake is located at 1230 meters (Draft for “Fishing Grounds” – Hydro-

biological Institution-Ohrid 2008) above sea level and is surrounded by Bistra and Sar 

Planina mountains. The reservoir is located on the former fields of Mavrovo area of about 

1320 hectares at an elevation of 1202 meters altitude and a maximum elevation of 1233 

meters above sea level, with the possibility of accumulation of 274.8 million cubic meters 

of useful volume. 

 The maximum depth of the reservoir is 50 meters and the average depth is 26 

meters. Average inflow to the reservoir is 8.676 cubic meters per second, and average 

annual flow is 320 million cubic meters of water. 

 The status of the surface water is defined in Article 2 (17) of the directive, as 

reflection state of surface water, which is under the environmental and chemical status. In 

the classification scheme of the European Directive on water, the water quality is defined 

in 5 classes of statuses: high, good, moderate, poor and bad (Figure 4). 
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Figure4.Color classification scheme for the ecological status of surface waters according 

to the European Water Directive. 

  

Collecting samples for analysis was performed on a quarterly basis, i.e. once in the 

middle of each four seasons. Samples were collectable by transects,оr exactly 5 transects, 

GPS determined and selected in a way that would allow comparability of data. 

 

Reference profiles were selected according to the criteria of the Directive on water, and 

should reflect the natural state of the lake, or in other words, it accounts for the water 

located in the coastal part of the lake where there is no anthropogenic pressure (Figure 5). 
 

Figure5. Researched profiles in Mavrovo Lake (Google Earth) 
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5. RESULTS 

 

5.1 Oxygen Parameters 

Oxygen is an essential parameter in aquatic ecosystems, participating in the most 

important chemical and biochemical reactions taking place inside them and whose level of 

utilization in terms of its synthesis enables effective evaluation of the metabolism of the 

water system (Wetzel 1975, p. 743) as a whole. 

The chart below represents seasonal distribution of a concentration of dissolved 

oxygen in water samples, collection from researched areas in this lake ecosystem (chart 1). 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

From the chart, it is evident that the water in the littoral zone of Mavrovo lake during our 

research is well supplied with oxygen. The values obtained for this parameter in water 

samples from the respective sites show higher concentrations of 8mgl
-1

, and oxygen-free 

conditions during the research periodare not recorded. Furthermore, the values obtained 

range from 8,431mgl
-1

 the water in the locality of the village Leunovo to 11.321mgl
-1

 in 

water collecting in the locality of the village Mavrovo.  

 The graph below (Latifi 2011, p. 53) shows the annual values for concentrations 

of dissolved oxygen, where it may be noted that the lowest value is recorded in the water 

in the locality and Leunovo village,  9.764 mgl
-1

, while the highest is in the water from the 

site and the village of Mavrovo, 10,095 mgl
-1

. 
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The sampling of surface water and its storage for transport to the laboratory was 

conducted by using the Ruttner bottle (Figure 3), which prevents any external influence 

over the sample during transport. 

Biochemical consumption of water after five days (BOD5), or needed oxygen in 

the water for biochemical decomposition of organic constituents in association with 

microorganisms, is determined in the same manner as dissolved oxygen, but with the 

difference that previouslyfive day incubation in dark chamber at a temperature of 20 

degrees Celsiuswas conducted. For all titrimetric determinations standard methods were 

used (Ruttner 1975, p. 307). 

Biochemical transformations of dissolved biodegradable organic matter by microbial 

metabolism constitute the basis of the dynamics of nutrient cycles and energy flow in 

aquatic ecosystems. The biochemical oxygen demand represents an index of organic 

pollution or BOD is widely used parameter for assessing the biological usable organic 

matter. 
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Chart 3the biochemical oxygen demand in five days in the water of the surveyed sites 

 

 From Chart 3 we can notice that during the survey, it is notable that the highest 

values for this parameter are characterized in localities of the Lake Dam (3,751 mgl
-1

) and 

the Mavrovo village (3,405 mgl
-1

) during the summer. This condition contributes to greater 

organic load in these localities. 

 The following chart (Chart 4) presents the average annual values of biochemical 

oxygen demand in five days in the water samples from researched sites. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

Chart 4 Average values for BOD5 in the water of the surveyed sites. 

0 

0,5 

1 

1,5 

2 

2,5 

3 

3,5 

4 

Autumn‟10 Winter‟11 Spring'11 Summer‟11 
Season 

MavrovoVillage  Crn Kamen LeunovoVillage  VrutokExit Dam 

BOD5 (mg l
-1

) O
2
 

1 

1,2 

1,4 

1,6 

1,8 

2 

2,2 

2,4 

2,6 

MavrovoVillage Crn Kamen LeunovoVillage VrutokExit Dam 

Researched area 

BOD
5
 (mg l

-1

) O
2
 



181 
 

6. CONCLUSION 

 

 It can be generally concluded that maximum concentration values of dissolved 

oxygenare recorded during the spring, which is certainly a result of the production (most 

intensive processes of photosynthesis) which at this time is the most intense. The 

maximum BOD5 values recorded in summer implicate the situation which is certainly in 

line with intensive processes of mineralization of organic matter, and as represented by the 

stimulating factor, temperatures are high in this period (Latifi 2011, p. 45). 

By applying methods from the field of environmental forensics and performing 

situational expertise in the field and in the laboratory, the authors proved that the water in 

Mavrovo Lake is polluted and that the level of pollution in certain areas is of III class. 

These and similar expert‟s reports are a good indicator of how and in what way 

environmental crimes can be proved, using a certain methodology of work and adequate 

means and technical equipment for analysis of water. 

Environmental forensics is part of the criminalistic techniques, specifically its 

discipline that develops and applies knowledge, methods and means of detection, 

investigation, and clarification of the disturbance of the environment, and prevention too. 

Situational expert in the field (Malis - Sazdovska 2014, p. 102) is a very important factor 

in order to determine the current status of all ecosystems, including water and water 

resources, but also in order to prove the pollution of water and detect causes of pollution. 

Situational expert‟s report on water should be part of the review thus proving how many 

pollutants are contained, such as heavy metals, mineral oils, pesticides and phenols. It is 

necessary to investigate the transmission and interaction of potential contaminants and the 

environment and to determine howwater, coming through the sections of the river bed 

changes its composition with direct impact in the Lake. 

Additionally to the differential method of sampling the water, there is also an 

integral method. Integrated sampling of water means that samples are taken from a specific 

profile and mixed together and an integrated sample of water from a single profile is 

gained. Such integral sample is representative, but not recommended because the samples 

lose their individuality (Ljustina 2010, p. 61).  

However, in the nextstage, which is no longer part of the field of criminalistic 

techniques, but an integral part of the criminal methods or criminal-operative activity, the 

offender or the offense should be determined. Namely, in future it is necessary to apply 

operational tactical measures and investigations from the police broad range of instruments 

in order to determine the cause of the pollution of the lake. In addition, the principle of 

speed or operativeness should be applied with timely treatment and detection of 

perpetrators of environmental crimes or offenses. 
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Abstract 

 

The Republic of Macedonia follows up the European practice and policy, the European 

approach to solving some specific problems and challenges. It is a signatory of the 

European Convention on Spectator Violence and Misbehavior at Sports Events. As a 

country, recognizing the experience from the neighboring countries, for the first time in 

2004 it was passed a special law which determines the appearance of this phenomenon at 

sports events. Resent amendments to the act of 2014 favored the fulfillment of certain 

seemingly strict criteria for the organizers of a sports game. It is necessary to compare and 

analyze the infrastructure conditions available in Macedonia as a country and the 

obligations arising from the legal decision. It is important to identify obstacles ''on the 

road'' to full implementation of the legal provisions. Access to finding criminal policy will 

be based solely and exclusively on the legal framework in this area, which is an issue that 

deserves priority attention. The implementation of the legal solution does not only mean 

strict and formal application of the provisions of the law, but contrary to the legal solution 

it must be seen as a basis from which to derive or which imposes guidelines for all entities 

that are directly or indirectly related to the problem of violence at sporting events. Joint 

and above all coordinated cooperation of all "interested and involved" actors will pave the 

way to finding a way to prevent the occurrence of violence. Intervention in infrastructure 

for sports facilities is a serious challenge for the country, but that intervention and 

improving the conditions of sports facilities will produce increased level of safety at the 

matches. 

Keywords: Challenges, experience, conditions, obstacles, coordinated cooperation, 

implementation. 

 

1. DEMOCRATIC VALUES OF MODERN TIMES 

 

1.1 Meaning of the European convention for prevention of violence and 

misbehavior at sports events 

Democratic societies seek to regulate interpersonal, inter-institutional and physical 

relations with legal entities in a manner that is primarily democratic and within the cultural 

norms and conditions that exist in a certain area in a certain period. It is nothing but an 

attempt to achieve the most possible preferable and decent human existence and its simpler 

implementation in the framework of rules, norms and obligations that they are expected to 
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be realized by them. Starting from this position it can easily be concluded that man is in a 

position to carry certain decisions and politics, for those same solutions and politics to 

provide timely conditions and resources for their smooth implementation. However, as a 

socially responsible player, it is necessary to observe and comply with the established 

standards and rules. 

The history of the phenomenon of violence in sports competitions began in ancient 

times, and the occurrence of violence in sports fields was unknown neither during the 

Roman Empire. That phenomenon was true even in ancient times (Madensen, 2008:3), and 

later in the Roman Empire, speaking written documents from that time and in that period. 

Contemporary Europe in the mid 80's of XX century faced a strong and pronounced 

expansion of violence that took place on the sports fields during certain sport events, but 

mostly football. The situation in which we find Europe during that period i.e. the larger 

and relatively speaking, the more important countries of the then European Union were 

forced without the possibility of any delay to bring some solution, which in its core had to 

be systemic and above all acceptable and applicable to the conditions which at that time 

existed as such, and in the same time the solution (politics) was to strive and be functional, 

which basically meant to be efficient and effective, i.e. useful in the process of prevention 

and elimination of emergent forms of violence and indecent behavior at sporting events, 

with an emphasis on football matches. The problems which were obvious in those days, 

especially on the playing fields in England (80's are marked as the heyday of hooliganism 

in Britain, where almost every professional club, and there were a total of 92 has had its 

own hooligan firm(Schorer,2009:3), but also in other countries of Western Europe, have 

played the role of a strong initial burst in the decision of the European Convention for the 

Prevention of Violence and Misbehavior of sports fields, with special emphasis on football 

matches. This Convention as it is commonly known was founded in August of 1985 in 

Strasbourg, France, and it entered into force in November. The events that occurred on the 

playing fields at that time, especially the tragedy that occurred in May of 1985 at the 

Heysel Stadium in Brussels - Belgium, where while playing the final match within the then 

Champions Cup between teams from England and Italy (Liverpool and Juventus), which 

killed 36 fans, was the a reason and motive more to accelerate and finally bring a certain 

framework that would offer a possible solution or ultimately will offer certain conditions 

and opportunities for maximum prevention of some future outbreaks of violence and 

indecent behavior at sports matches. The European Convention for a very short period was 

signed, and ratified by many European countries. The moment of ratification of the 

European Convention meant taking on certain obligations of signatory countries, 

obligations which derive directly from the content of the convention, i.e. of its provisions. 

Although founded, and accepted from a number of countries the Convention didn‟t mean 

that incidents are going to reduce themselves to the point of their final disappearance. On 

the contrary, years after its adoption we are witnesses of daily incidents occurring at 

sporting events, especially during football matches. Some of these incidents are marked 

only with material damage, but there are those who are remembered in the collective 

memory of man, incidents that left behind a number of casualties. Undoubtedly, one of 

those incidents that to this day remain and is retold, and is also the subject of interest of 

experts, is an incident in 1989 while playing the final match of the FA Cup England played 

at Hillsborough Stadium (Bruns, 2014), between the teams of Liverpool and Nottingham 

Forest, where due (as proved later) to the organizational error i.e. the poor and inadequate 

assessment of the organizer, there were 96 fatally among the fans. It seems, from just two 

examples quoted lead to a digression about and for the need of adoption of the European 



185 
 

Convention, produced too much victims in those places that by some unwritten rule should 

be exclusively for fun and enjoyment for the people. 

Analyzing the content of the provisions of the European Convention, it can be 

concluded that it offers certain opportunities, certain ways to prevent the occurrence of 

violence and indecent behavior and a way to grow and establish cooperation with the 

stakeholders, with the end goal to achieve maximum effect in the prevention of violence 

and indecent behavior at sports matches. The principal aim of the convention is to prevent 

and control violence and misbehavior by spectators at sports events. It not only provides 

practical measures on how to prevent and control such violence but also the requisite 

action to identify and deal with offenders.
1
 

The aim will be fulfilled by implementing the proposed measures: 

 deploying public order resources in stadiums and along the transit routes used by 

spectators; 

 segregating rival groups of supporters; 

 strictly controlling ticket sales; 

 excluding trouble-makers from stadiums and matches; 

 prohibiting the introduction and restricting the sale of alcoholic drinks in stadiums; 

 conducting security checks, particularly for objects likely to be used for violence; 

 clearly defining responsibilities between organizers and the public authorities; 

 designing football stadiums in such a way as to guarantee spectator safety. 

The Convention‟s contents concentrate on 3 main themes: prevention, co-operation 

and repression. 

 

Prevention: The text underlines the importance of deploying public order 

resources in stadiums and along the transit routes used by spectators; separating rival 

groups of supporters; strictly controlling ticket sales; excluding trouble-makers from 

stadiums and matches; prohibiting the introduction and restricting the sale of alcoholic 

drinks in stadiums; conducting security checks, particularly for objects likely to be used for 

violence; clearly defining responsibilities between organizers and the public authorities; 

designing football stadiums in such a way as to guarantee spectator safety; the 

development of social and educational measures to prevent violence and racism (develop 

fan embassies, improve club-supporter relations, promote fan coaching and stewards, etc.) 

Cooperation: The Convention also highlights the importance of co-operation 

between the sports clubs and police authorities of all countries concerned during the 

organization of major international sports events in order to identify the possible risks and 

be able to prevent them. Preparatory meetings for the European Championships and World 

Cup, as well as evaluation meetings are organized within the framework of the 

Convention. 

Repression: Legal co-operation should allow the identification of trouble-makers 

and their exclusion from stadiums and matches; the transfer of legal proceedings to the 

country of origin for sentencing, extradition or the transfer of those found guilty of 

violence. 

                                                           
1
Council of Europe, European Convention on Spectator Violence and Misbehavior at Sports Events 

and in particular at Football Matches, available at 

http://conventions.coe.int/Treaty/en/Treaties/Html/120.htm; 
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The Convention also puts an accent on international cooperation if it is needed, 

especially on international events and international high risk games.  

Where appropriate, particularly in the case of visiting spectators, and in accordance 

with the applicable international agreements, the Parties shall consider: 

 transferring proceedings against persons apprehended in connection with violence 

or other criminal behaviour committed at sports events to their country of 

residence; 

 seeking the extradition of persons suspected of violence or other criminal 

behaviour committed at sports events; 

 transferring persons convicted of offences of violence or other criminal behaviour 

committed at sports events to serve their sentences in the relevant country.
2
 

Besides prevention, repression and cooperation, which as possible activities are 

offered by the European Convention in the reduction of violence and misbehaviour at 

sporting events, the Convention in its Article 5 which is dedicated to the identification and 

treatment of offenders, provides an opportunity for the parties i.e. States that have signed 

the Convention, respecting the positive national legislation as well as the  independence of 

the judiciary to ensure measures that will be within the penal provisions of the national 

legislation through which it can be acted on, i.e. spectators who behave violently and who 

presents a certain criminal conduct during a match, especially a soccer match. In the 

number of countries that have signed the European Convention is the Republic of 

Macedonia. Of the 46 member states of the Council of Europe, a total of 41 countries have 

signed the Convention, or in other words, 41 member states have ratified this Convention 

and shall take commitments that are derived from that ratification. It should be noted that 

the European Convention on Violence and Misbehaviour allows any country that is 

interested in it to sign and ratify and of course later respect it. This means that not only 

countries that are exclusively members of the Council of Europe have the privilege of 

becoming Parties to the Convention. On the contrary, the provisions of the Convention 

offer an opportunity for it to be signed by every interested country which is part of the 

European Cultural Convention. 

 

1.2 Legal regulations in the Republic of Macedonia and European convention 

for prevention from violence and misbehaviour at sports fields 

If we take into account the past of the Republic of Macedonia and its existence 

within Yugoslavia as its full member, according to the facts it can be concluded that the 

Republic of Macedonia since it was the bearer of all rights and obligations that they signed 

and took the Federation for the first time the European Convention accepts it in 

09/07/1990, the day Yugoslavia, and consequently the Republic of Macedonia as its 

member ratifies the European Convention for the Prevention of Violence and 

Misbehaviour on the sports fields. On 30.03.1994, the Republic of Macedonia as a 

sovereign and independent country ratified the European Convention and thus assumed all 

the obligations deriving from it and as a country commits itself as much as possible to 

fulfil the duties i.e. to respond to the recommendations arising from the Convention. 

Previously there was a small cross-section of the measures and activities under the 

Convention made, i.e. proposed by the Convention itself, in the question how it would 

affect the attempt to cut or reduce to a minimum the occurrence of violence and 

                                                           
2 Article 5, paragraph 2, European Convention on Spectator Violence and Misbehavior at Sports Events and in 

particular at Football Matches 
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misbehaviour at sports matches. The essence of the Convention is to take measures in the 

fields of prevention, cooperation and repression as a system to produce results which are 

acceptable and which are or which would be embodied with reduced occurrence of 

violence and misbehaviour phenomenon at sporting events. 

The right question is where in this whole picture is Macedonia and what it as a 

country i.e. what its authorities have taken or are taking on the appearance of violence at 

sporting events. 

One of the recommendations i.e. one of the provisions of the Convention was the 

obligation of each and every country to adopt rules and regulations that are related 

exclusively to the perpetrators of criminal behaviour that took place on the sports fields. In 

other words, through these norms and rules they would punish the offenders, so then it can 

be noted that the Republic of Macedonia, although later than the European countries, still 

has adopted and enacted a special lex specialis law
3
 that determines the occurrence of 

violence and indecent behaviours and determines the measures to be taken against the 

violators of the law. If we analyze the law on prevention of violence and indecent 

behaviour at sports fields in the country, it should be emphasized that the legal solution 

"borrows" and uses certain experiences from the legislation of other countries, primarily 

the legal decisions of neighbouring Serbia and Croatia. But at the same time we need to 

highlight the fact that the country's legal decisions observe the recommendations arising 

from the Convention and which recommendations primarily are related to: 

 a ban on the sale of alcohol; 

 recommendation on how to sell tickets; 

 recommendation to identify the perpetrators of offences; 

 recommendation to reduce the number of police officers who will be hired to 

ensure the peace and order of the matches and increase the number of wardens; 

 recommendation for undertaking social and educational measures for the fans; 

 taking appropriate security measures inside the stadium to achieve full safety of 

fans; 

 recommendation on combating racism and xenophobia etc. 

Most of the above recommendations are contained in the legal decision which is in 

force in the country and are contained in Article 3 of the law
4
, which among other 

provisions is the provision to ban the possession and consumption of alcoholic beverages 

and narcotics, ban on displaying flags, banners and other items with text, pictures and 

signs, a ban on singing the songs or heckling messages that cause or incite hatred or 

violence based on ethnic, religious and racial origin or based on other properties. Article 5 

of the Law establishes the duty of the organizer of the games to work with all relevant 

institutions which are crucial for organizing a match in terms of security and the obligation 

of the organizer to hire appropriate and sufficient number of wardens in the assessment and 

the need for the game. The section of recommendations which are related to the 

undertaking of social and educational measures for fans, the Macedonian legal solution is 

found in the part of measures to prevent violence and misbehaviour at sporting events - 

preventive measures, which in Article 6 the commitments of the organizer are correctly 

noted, as well as those of the sports club for this segment (communication with fans, 

                                                           
3
Law on Prevention from violence and improper behaviour at sports terrains, Official Gazette of the 

Republic of Macedonia,No. 114/2014 
4
Law on Prevention from violence and improper behaviour at sports terrains, Official Gazette of the 

Republic of Macedonia,No.89/2004, 142/2008, 135/2011, 27/2014, 114/2014 
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regular meetings, coordinate the activities of clubs, establishing a plan for preventive 

action, etc.). 

 

1.3 Implementation of the legal decision in conflict with the infrastructure 

requirements in Macedonia 

In the introduction of this paper it was clearly presented the meaning of the 

conditions under which a certain decision is brought (policy). Conditions inevitably and 

undoubtedly must be is a state of complementarity with the solutions and the 

implementation process, because otherwise, if there is space for the emergence of collusion 

between the conditions, solutions and implementation, then the result will ultimately be 

unproductive, and in some cases it may be dysfunctional in the base. In this part it is good 

to present the importance of the conditions that are expected to have a smooth 

implementation of a specific solution, which in this case is only a legal solution, i.e. 

implementation of the provisions of this legal solution. 

There is no doubt that the Republic of Macedonia in terms of the pure formalism 

has adopted European regulations when the question is the legal solution for the prevention 

of violence and indecent behaviour. The same legal solution since its adoption in 2004 

until today has undergone certain amendments in 2008, 2011 and 2014. The goal of this 

paper is to discuss the efficiency and effectiveness of the legal decision itself, because 

"measuring" efficiency and effectiveness of the legal decision in the least ungrateful. It is 

good to mention the fact that till this day in the country there hasn‟t been conducted an 

analysis through which it would have gotten some more specific information about the 

impact that the legal decision in the process of preventing the emergence of violence and 

indecent behaviour at sports matches. 

The purpose of the paper is the infrastructure conditions available to the Republic 

of Macedonia to be presented and whether those conditions as they are today may be in a 

position to respond to the needs arising from the legal decision, and those 

recommendations and general conditions as such are prescribed by the European 

Convention. 

It seems that the situation in this field is clear and the first impression is that you 

need some special knowledge and knowledge of the area to ascertain, analyze and present 

conditions offered by the sports infrastructure in the country. Only a handful of sports 

facilities in the country meet the conditions laid down and which are provided by the 

national law and the European Convention. It is characteristic that these facilities are 

concentrated in the area of the capital that is in Skopje. The “Arena Philip II”, SC. "Boris 

Trajkovski" and SC. "Jane Sandanski" are objects that can meet the needs of the organizer 

of a sporting event, needs that are directly related to preventive activities regarding 

security. Thus, in the above facilities can be implemented smoothly numbered sale of entry 

tickets, it can also be provided a physical fence between home fans and visitors, these 

facilities can be accessed from multiple directions and thus-coming and leaving the facility 

to be safer, maybe it is even foreseen i.e. there is a separate room in which the full 

monitoring of the building and so on. 

But here the question stands, what about the other sport infrastructure, what and 

what are the conditions of sports facilities in regional towns. Can there be a match in these 

facilities without being called into question the personal safety of spectators. Do these 

objects fulfil the conditions necessary to be able to have a smooth implementation of the 

norms and provisions of the legal decision? Infrastructure i.e. the situation in which there 

are many sports facilities in the country, primarily in major cities (Bitola, Prilep, Veles, 
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Stip, Tetovo, Gostivar, Kumanovo, etc.) leaves no room for any other reply and opinion, 

but ultimately the conclusion that in these cities, stadiums and sports halls are far behind 

the required standards and conditions laid down in the Convention in the domestic legal 

solution. Because of these facts we find ourselves in a situation of a serious disproportion 

between the standards and conditions that actually exist, the possibility of a smooth 

implementation of the legislation. The situation in which the most of the sports facilities 

are found in the country are in a direct line with the inability to secure and guarantee the 

safety of the spectators i.e. fans. 

 

1.4 Possible remedies and realistic outlook 

UEFA as European organization of football as part of its operations among other 

serious attention paid to safety during each football matches both the active and passive 

safety. In 2010 UEFA issued a rulebook
5
 that is contained infrastructure regulations to be 

complied with and deliver sports facilities i.e. stadiums as would be the possibility to be 

part of the categorization conducting UEFA. It should be noted that under the terms of the 

UEFA, can speak for a total of 4 categories of venues and all 4 categories can be 

distinguished by the conditions that they meet or should meet and which conditions apply 

of: the size of the sports field, stadium capacity, the number of parking spaces, the number 

of VIP seats, accessibility (total football - total accessibility), a room for medical care of 

spectators, press room, room delegate appropriate locker rooms, sanitation etc. Objectively 

speaking infrastructure in the country, besides the aforementioned examples, far from the 

regulations which has provided UEFA and unfortunately Macedonian stadiums cannot 

muster a first categorization of UEFA
6
. That's why we have cases in the country from 

inside a club should play a match in one of the European cups, the match must be played in 

Skopje, because only "Arena Filip II" meets the requirements of categorization of UEFA. 

The statutory definition of the problem does not mean automatism and its final 

resolution. Instead, energy should be spent in providing appropriate conditions that will 

help to create an opportunity for a smooth implementation of the envisaged solutions. 

Macedonia is a relatively small country that does not have some significant 

resources that could be used in the same and equal development of all parts and regions at 

the same time. But once a certain solution is brought and when it is insisted on its 

application, then the authorities can do anything else but try to progressively align 

requirements with the needs. Of course we cannot expect that at the same time Macedonia 

as a country may be in a position to build 10 sports halls and 10 stadiums, but of course the 

authorities can find a model and a way to revitalize existing facilities and a way to provide 

at least minimum requirements. There is no need to go further in comparison to some 

similar situations in which other countries are found. Here it is good to mention Serbia. At 

the time of adoption of the legal decision in this area, in Serbia only one stadium met the 

standard required for playing the games according to the regulations of the Convention. 

The renovation of stadiums in Serbia started in 2010 and according to the Minister of 

Environment and Spatial Planning Oliver Dulic "project will be spent 19 million euro and 

stadiums will be built to provide an appropriate contribution to the development and 

                                                           
5
UEFA. (2010, October). Rulebook on the infrastructure at stadiums,Retrieved from: http://hns-

cff.hr/files/documents/old/186-UEFA-Pravilnik_o_stadionskoj_infrastrukturi_2010.pdf 
6
 UEFA. (2010, October), Stadium infrastructure regulations, Retrieved from: 

http://www.uefa.org/MultimediaFiles/Download/Regulations/uefaorg/Stadium&Security/01/48/48/8

5/1484885 
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promotion Football and sports in general (Gojceta, 2010)”. Seeing the example of 

neighbouring Serbia and its authorities failed to renovate six stadiums for 19 million euro 

and contribute to achieving the standards set by the UEFA, primarily safety standards, 

certainly in the country may be thinking in this direction.  

What should be emphasized is certainly a possibility in the construction and 

reconstruction of stadiums in the country, i.e. stadiums in major cities relatively speaking, 

should be the opportunity for public-private partnership.But if it is currently impossible to 

think about the realization of the option for the construction or renovation of sports 

facilities in the country, and the impression is that this state of Macedonia as a state is not 

moved more than 25 years (except certain achievements construction of sports facilities), 

the Macedonian authorities may need to choose the one option that has a better chance, 

better predisposition and the improved conditions now fail to be realized. Here are the 

thoughts of the moment of social and educational action which country should take, and all 

actions, policies, any suggestions and recommendations arising from that action can only 

be aimed at preventing the emergence of violence and indecent behavior. Macedonia is 

obligated as a state to exert more energy and approaches to implementation of those 

actions which it exerted itself as a country but also to encourage the work of all bodies and 

institutions in their scope of work, inter alia responsible for the safety at sport 

competitions. One such body was formed as a result of the European Convention and the 

National Coordinating Body for Prevention of Violence and Misbehavior at sports events. 

The members of this body set certain programming priorities which they will strive to 

achieve, and those are
7
: 

 Communication and cooperation with the Standing Committee of the Council of 

Europe to implement the "European Convention on Violence and Indecent 

behavior of spectators at sporting events, especially football matches"; 

 Implement the recommendations of the Standing Committee, and final resolution 

of the 12th Conference of Ministers of Sport at the European Council held on 15 in 

Belgrade, which sent messages and obligations for States Parties to the 

Convention. 

 Within the constitutional provisions taking measures to implement the provisions 

of the Convention. 

 Communication and cooperation with national sports federations at international 

competitions, which are organized in the country for joint preventive action and 

successful organization of matches, to prevent violence at sports grounds. 

 Cooperation with international institutions in the creation of procedures for the 

identification and treatment of offenders of international sports competitions are 

organized in the country. 

 Contribution in the implementation of the "Law for the Prevention of Violence and 

Indecent behavior at sporting events" ("Official Gazette" no. 89/04, 142/08 and 

135/11). 

 Implementation of the Convention in all national sports federations is done by 

targeting the editing system of organization a safe system of national competitions. 

Moreover, adhering to the specifics and diversity of sports, acts and 

recommendations of international sports federations. 

                                                           
7
(2012,07.11). National Coordinative Body for prevention from violence at sports terrains 

2014/2015. Retrieved from: http://www.ams.gov.mk/sprecuvanje-nasilstvo 
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 Support the implementation of measures to prevent and preventing violence and 

indecent behavior of viewers, created by the national sports federations: provide 

adequate funding for public order against the outbreak of unrest, as in the 

immediate vicinity and inside the stadiums and with transitory roads used by 

viewers, achieving close cooperation and exchange of relevant information 

between the bodies of national sports federations and police forces from different 

places and analysis of the application of laws and measures to prevent violence at 

sports grounds, in the direction of modernization and permanent control 

legislation. 

 Actively participate in the adoption of legal projects that will regulate the 

construction, use and management of sports facilities by establishing the 

obligations of the owners of stadiums and managers of clubs. - Providing the 

architecture, functionality and physical characteristics ensure safety of the players, 

and will use various options to increase the safety of spectators, effectively 

separating the groups opposing fans controlled selling tickets; Shutdown or 

prohibiting access to matches or Stadium, to the extent that the law allows it, of 

known or potential offenders or those who are under the influence of alcohol or 

drugs; Equipping of sports stadiums with an effective system for informing 

viewers, and use of promotional and informational material aimed at encouraging 

the correct behavior of the spectators; Ban on import of alcoholic beverages in 

stadiums; Securing control of the viewers in front of the sports stadiums, to 

prevent entry of unauthorized items and props that expresses violence; Providing 

architecture, functionality and physical characteristics ensure safety of the players, 

and will use various options to increase the safety of spectators; 

Besides the program priorities, the body adopted several priority activities that are 

committed to implementing, and all those activities or most of them were aimed at raising 

the level of cooperation between all relevant institutions and about the safety of a sporting 

competition and the process of education fans, beginning with the youngest. 

Education and constant communication and cooperation of all stakeholders (sports 

federations, MI, fan groups, sports clubs, etc.) as one possible solution which should at this 

point of underdeveloped sport infrastructure to be prioritized is already recognized as one 

of the possible solutions the largest and perhaps most competent sports federation in 

Macedonia, and it's football federation, which have occurred as organizer of several 

workshops
8
 that aimed to raise the level of cooperation and make it possible to hear 

various proposals and views on how you can and should be addressed to prevent and 

resolve the problem of violence on sports fields. 

As perspective we can also think about involvement of local communities in 

addressing the problem of the emergence of violence and indecent behavior. Every city, 

every local unit and their administration know about the problems faced by the young 

people. We need to think and engage religious communities and representatives of 

educational institutions in the education of fans. 

Of course, as an obligation remains the construction or reconstruction of sports 

facilities in order to be readily applied as a national law but to create conditions that are 

necessary and already prescribed by international sports federations. 

                                                           
8
(2014, 08, 26). Workshop for prevention from violence and improper behaviour at sports 

stadiums.Retrieved from: http://ffm.mk/rabotilnica-za-sprechuvanje-na-nasilstvo-i-nedolichno-

odnesuvanje-na-stadionite-1 
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2. CONCLUSION 

 

The policy that is offered or which would be offered in the future to solve a social 

problem or phenomenon must at the outset be denied and with it be approached from a 

position of mistrust. Legal regulation of the phenomenon is only a starting point or an 

initial stage from which derive other activities that should be included within its 

capabilities and procedural actions aimed at raising the level of prevention and improving 

the situation in general, regardless of the problem in question. In fact, all organized and 

primarily responsible societies act exactly in this way. The Republic of Macedonia as a 

relatively "young country" facing the emergence of violence and indecent behavior at 

sporting events, in the activities undertaken by and that has taken the operational aspect of 

this problem most preferred solutions, policies and experiences that they have taken the 

neighboring countries (Croatia and Serbia before). But in trying to face the problem, 

Macedonia as a state is obliged to create authentic policy decision, which will be without 

any serious problems and implement a solution that in it will contain the most important 

features of the social ambience that reigns in Macedonia.  

The conclusion of labor imposes itself. Namely, by no means as a society we 

cannot be satisfied solely and exclusively with the existence of the legal decision as pro 

forma. On the contrary, in the near future serious steps must be taken in several areas and 

that activity if it is possible to go hand in hand and above all coordinated. Highlighting the 

fact of parallel activities of several entities, we primarily think of: 

 active participation in sports teams and their maximum engagement in the process 

of implementing the legal provisions that directly concern them; 

 sports federations to be promoters of the incidence of dialogue and discussion of 

stakeholders on this issue and to be policy makers to prevent the occurrence of 

violence; 

 institutions of state must  treat all cases equally, which would not allow a situation 

of selective action and  discrimination on any ground; 

 local communities to engage effectively and efficiently in an effort to reduce the 

occurrence of violence at sporting events and the same by organizing local 

activities and events to affect stakeholders aimed at raising the level of importance 

of prevention in general; 

 fans should seek to be heard their views and opinions on specific issues related to 

this matter and should start some meetings through which they can further inform 

and educate; 

 representatives of religious communities would be beneficial if they were included 

in the joint debate on the phenomenon of violence and identifying relevant 

solutions and policies. Namely, through their participation and impact on fans as a 

target group seriously contributed to raising moral values among themselves. 
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Abstract 

 

The Administration of Financial Intelligence of the Republic of Macedonia is the authority 

act upon the requests of law enforcement, or the requirements of the Public Prosecutor's 

Office as authority that has a central role in the research process, which gives grounds for 

suspicion that the perpetrators of certain crimes have acquired unlawful gains, have already 

been involved in the financial system, or money from committed crimes are placed on the 

account in a financial institution in the country or abroad. 

Thispaperpresentstheroleof the AdministrationofFinancialIntelligence, through analysis of 

its responsibilities and powers, as well as the measures and actions taken by 

theAdministration of Financial Intelligenceand through analysis of statistical data for the 

reference period 2006 - 2013. 

The protection of the financial system as a pillar of any democratic society is the primary 

purpose of Administration of financial intelligence. By respecting international standards, 

promotion of human and technical capacities, the Department has a key role in dealing 

with cases of money laundering and terrorism financing through timely information of 

persecution and repressionto the competent authorities. 

Keywords: Administration of Financial Intelligence, unlawful gains, responsibilities and 

powers, the measures and actions. 

 

1. INTRODUCTION 

 

The Administration of Financial Intelligence has a duty to act on reports received 

by the entities, but also to act upon the request of the investigators. 

Once the Administration of Financial Intelligence receives a suspicious transaction 

report from the entities, its main duty is to analyze the received data and information, and 

if there are grounds for suspicion of criminal activities, the Administration of Financial 

Intelligence prepares a reports and delivers it to the competent authorities.  

Additionally to this measure, the Administration of Financial Intelligence acts 

upon the requests of law enforcement agencies and checks suspicious clients and 

suspicious financial transactions.  

The primary mission of the Administration is to protect the financial system of the 

country from the threat of money laundering and financing of terrorism by respecting 

international standards, promotion of human and technical capacities, in order to 
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effectively identify cases of money laundering and financing of terrorism and consequently 

timely information to law enforcement authorities and repression.(http://ufr.gov.mk/). 

Below in this paper, through the analysis of statistical data and Case study the role 

and jurisdiction of the Administration of Financial Intelligence will be shown in detecting 

cases related to money laundering. 

 

2. ANALYSIS OF THE DATA AND INFORMATION OBTAINED FROM 

ENTITIES 

 

The first link in the system of prevention of money laundering are entities whose 

task is to take measures and actions to prevent money laundering; entities shall submit a 

STR orCTR report for any suspicious transaction,for a single cash transaction 

of15,000EUR or more, (electronically - banks or by mail) to the Administration of 

Financial Intelligence which has available safety equipment for receiving, processing and 

storage (at least ten years of receipt) of confidential data that is encrypted or encoded. 

This CTR report, which is submitted to the Administration of Financial 

Intelligence for all financial transactions of 15,000 EUR or more, is prepared on a 

specified form. The report holds data about the entity submitting it, data about the person 

(who is suspicious) and holds all the reasons for such suspicion. 

Once the Administration of Financial Intelligence receives a suspicious transaction 

report, it acts in accordance with the Law on preventing money laundering and other 

criminal proceeds and financing terrorism and Procedures for handling with suspicious 

objects, at the same time respecting the Law on Protection of Personal Data and the Law 

on Classified Information. The procedure for dealing with suspicious objects determines 

how the Office should proceed after it receives a STR report of suspicious transactions, 

thereby requiring the proceedings to be conducted in seven phases (Manual for the 

implementation of measures and actions to prevent money laundering and financing of 

terrorism by the entities, 2010:146-148). 

 

2.1 Administrative phase 

For each received report by the Office, an analyst who shall deal with is 

designated, the analyst is appointed by the Commission which considers the report. In 

addition, each report must be in the electronic archive in which application management 

cases areinserted in theInvestigation Case Management. 

 

2.2 Initial checks 

After the administrative stage, the initial checksfrom databases owned by the 

Office are performed by the analyst, based on which, the initial report with a plan for 

further treatmentis prepared. 

 

2.3 Determination of priority work 

The report compiled by the analyst is presented to the Commission that determines 

the priority of the case, which can be converted into another phase of priority after a 

performed check of three months. 

 

2.4 Additional checks 

At a later stage,as the analyst proceeds with the planned activities,he submits a 

request for additional information, if necessary, to the entities and relevant state 



196 
 

institutions at national level. The Office receives data for possession of a current account 

of the clearing house determined by the Ministry of Finance as the lead single register of 

transaction accounts. Those agencies and entities that requested additional data have a 

legal obligation to electronically or via telecommunication equipment submit the requested 

data to the Office within ten working days (these data should later be confirmed by written 

or electronic mail) or by written means). 

In certain, situations,other than additional data obtained at national level, it is 

necessary to obtain data from other countries. This international cooperation between the 

Officeis guaranteed on the basis of membership of the Egmont Group, which enables the 

exchange of information through the Egmont Security Web Site channel. 

 

2.5 Analysis of the data 

This phase is considered the most important one because it includes the financial - 

intelligence analysis of all collected data, information and documents concluding that there 

are grounds for suspicion of money laundering and financing terrorism. 

 

2.6 Presentation of results 

At this stage the analyst presents data on which the Commission concludes 

whether they will put „ad acta‟, i.e., archive or whether it is suspected that it is a committed 

criminal act money laundering or financing of terrorism or other criminal offense in the 

area of economic - financial crime, and it will oblige the analyst to prepare a report to 

inform the competent authorities. 

2.7 Prepare report 

The final report will be prepared and submitted to the competent authorities, along 

with financial card that displays property of the person. This final report has prescribed 

form, which means that it must contain certain elements such as information about the 

person under suspicion, explanation of the grounds for suspicion, analysis and presentation 

of the collected data and information. 

 

3. MEASURES AND ACTIONS OF THE ADMINISTRATION OF 

FINANCIAL INTELLIGENCE 

 

 
 

Figure no.1 

The work of the Financial Police Office
moves in two directions

analysis of information obtained from 
subjects for legally limited and suspicious 

transactions, if there are grounds for 
suspicion of criminal activity, to produce 

reports that are submitted to law enforcement
agencies

acting upon the request of the law 
enforcement agencies checking suspicious 

clients and suspicious transactions by 
requiring subjects to complete the 

submission of data and information needs of 
law enforcement agencies that have already 

started criminalistiv investigations
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In its work the Office receives the following data: 

- from banks - data of all approved credits that exceed legally determined limit of 

15,000 EUR or more in MKD, 

- from notaries – data of compiled notary acts, confirmed private documents and 

certified signatures of agreements of acquired assets worth 15,000 EUR or more in MKD 

- the insurance companies - data for concluded insurance policies worth 15,000 

EUR or more in MKD 

-legal and physical entities whose business is the sale of vehicles - data on signed 

contracts for the purchase of new vehicles worth 15,000 EUR or more ( Nikoloska:145). 

In 2006, the state of data submitted by the Financial Intelligence (former 

Directorate for Prevention of Money Laundering) in the country is as follows: 

 

Table 1:  (Source: Annual report for 2006, the Directorate forPreventionof Money 

Laundering, R. Macedonia) 

 Regular Suspicious Total 

Banks 67.033 28 67.061 

Saving houses 18 0 18 

Brokerage houses 0 0 0 

Stock 0 0 0 

Insurance 0 0 0 

Companies    

Exchange offices 0 0 0 

Notaries 9 0 9 

Lawyers 0 0 0 

Customs Administration 724 2 726 

Competent state authorities 0 6 6 

Total 67.784 36 67.820 

 

In the following 2007 from January 1 to December 31, 2007, a total 94,357 reports 

were submitted to the Office for Prevention of Money Laundering and Terrorism 

Financing, as follows: 

- 57 566 reports from banks for cash transactions; 

- 34 648 reports from banks for cash related transactions; 

- 6 reports from savings houses; 

- 46 reports from notaries; 

- 1 report from lawyers; 

- 1 report from exchange office; 

- 2034 reports from the Customs Administration; and 

- 55 reports of suspicious transactions, of which 23 fro banks, 4 from notaries, 6 

from the Customs Administration and 22 from other competent national authorities and 

institutions (Annual report for 2007, the Directorate for Preventionof Money Laundering, 

R. Macedonia). 

In 2008 (http://ufr.gov.mk/files/docs/GodisenIzvestaj2008.pdf), 95,112 regular 

reports, 82 suspicious transactions or a total 95,194 were delivered to the Office from the 

banks,which represents an increase of the total number of reports received, compared to 

the previous year, when the number was 92,237. The Commission for Securities and 
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Exchange sent 7 data on suspicious transactionsin the same year, compared to 2007 when 

data on suspicious transactions was not submitted. Customs Administration submitted 

1954 regular transactions, 8 suspicious or a total 1.962, which represents a decrease of the 

total number of transactions, compared with 2007 when the number of transactions was 

2.040. With regard to the authorities, situation is as follows: they sent data on a total 29 

suspicious transactions, the number of which increased compared to 2007 when they 

submitted data for 22 transactions. In 2008, compared to the previous year when that case 

not observed, data on 22 transactions was submitted to the Office from foreign FIU. 

The situation with submitted reports or data for STR in 2009, 2010, 2011, 2012 

and 2013, particularly for all subjects and national authorities in the Republic of 

Macedonia is shown in the following table (number 2). 

 

Table no.2 (Source: Annual reports of the Financial Police Office from 2009, 2010, 

2011, 2012 and 2013, R. Macedonia) 

 
Subjects and competent 

state authorities and 

bodies 

Delivered  

STR in 

2009 

Delivered  

STR in 

2010 

Delivered  

STR in 

2011 

Delivered 

STR in 

2012 

Delivered 

STR in 

2013 

Delivere

d STR in 

2014 

Banks 163 122 114 145 136 111 

Savings houses 2 14 7 / /  

Exchange office  5  / /  

Providers services of 

fast money transfer  

2 2 2 1 5 3 

Brokerage houses 1 1 1 / /  

Pension fund  1 1 1 /  

Casinos  4 1 1 3 2 

Accounting bureau  2  / / 1 

Real estate  1  / /  

Notaries 10 11 26 77 8 29 

Lawyers 20 2 2 1 4 1 

Commission for 

Securities and Exchange 

 1 1    

Macedonian Stock 

Exchange 

  1    

Investment funds   2 /  / 1 

NBRM 2      

Insurance companies    / /  

Brokerage houses    / /  

Post Office    / /  

Legalentitieswhichperfo

rmfinancialtransactions, 

wire transfer of money 

or delivery of valuable 

items 

   / / 1 

Leasing companies    2 12 1 

Audit company    / / 1 

Legal entities whose 

business is the sale of 

vehicles 

   / / 2 
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Legalpersonsthatactiinc

onnectionwith the 

issuance and 

administration of credit 

cards 

   / /  

Civil associations and 

foundations 

   1 1  

Publicly ombudsman 1      

Ministry of Justice 1      

Ministry of Foreign 

Affairs 

1      

Public Revenue Office 3      

Customs Administration 12 2     

MOI 36      

Financial Police Office 10  1    

Public Prosecutor 3      

Competent national 

authorities 

 77     

Financial intelligence 

unit (FIU) to other 

countries 

24  6    

Total 291 245 165 229 169 153 

      

 

In relation to cases which are related to money laundering, the final report on a 

specific transaction is prepared by the Administration of Financial Intelligence and it 

contains data that suggest that there is suspicion of a crime of money laundering or 

financing of terrorism, which imposes an obligation to the Administration of Financial 

Intelligence to submit a request to the Public Prosecution for submitting a proposal for 

imposing provisional measures, while the subject the report for a suspicious transactions 

was submitted forto be submitted a written order for temporary retention of the transaction 

to the court judgment in relation to that transaction, or maximum within 72 hours.  

The request to submit the proposal for imposing provisional measures which the 

Office has submitted to the Public Prosecution contains information about the crime for the 

required temporary measure, the facts and circumstances that justify the need for the 

measure, the data on the natural or legal entity who performed the transaction, the entity 

the transaction was performed with and the amount of money or property type.(Art. 37, 

Law on prevention of money laundering and other criminal proceeds and 

financingofterrorism, OfficialGazetteofthe Republic Macedonia no. 04/2008, 57/2010, 

35/2011 and 44/2012). 

The application received by the public prosecutor is reviewed and decided upon, 

whereby there are two outcomes-that the request is reasonable or second - that this is an 

unfounded request. 

If the Public Prosecutor determines that it is a reasonable request, the judge of the 

competent court of first instance shall submit a proposal to set temporary 

measuresimmediately or at least within 24 hours after the request is received. 

If the public prosecutor decides that it is unfounded request, then he shall notify 

the Department that it rejects the request filed, for the Department shall notify the subject, 
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i.e. forwarding this decision back to the person who submitted the report on suspicious 

transaction, and the transaction can proceed. 

 

4. CASE STUDY 

 

The following case analysis will display the role of the Authority Financial 

Intelligence in identifying cases of money laundering through the reporting of suspicious 

transactions. 

Description – Following the reports that the authority received from financial 

institutions, the person M was recorded, appearing as an authorized person in multiple 

legal entities and signatory of the account through which financial transactions that exceed 

the limit for submission to the Authority are realized. 

After commenced analysis of the person M, the case gets wider scale. Causes for 

suspicious privatization of AD with foreign direct investment are identified. AD then 

appears as a co-owner of a legal entity F, which appears as a co-owner of another legal 

entity N. Person Mappearsas an authorized representative of the legal entities F and N. The 

next indicator is the illegal transfer of cash and non-monetary deposit from a legal entity F 

to the legal entity N, and with pre-planned strategy to transfer all assets to the entity N in 

order to avoid the obligation to pay the tax by the person F. For the entire period of 

operation of legal entities, person M appears as an authorized person. Unfortunately, in this 

case people - foreign nationals who have invested in the R. Macedoniawere involved, but 

their investments include indicators of suspicious transactions, given that these investments 

are not recorded in the Ministry of Economy as a foreign direct investment, and they 

cannot determine the origin. Moreover, there are non-resident legal entities, registered on 

the same day, month and year in offshore countries without data on property, business 

bank account, etc., and appear as owners or founders of a legal entity registered in the R. 

Macedonia. 

These non-resident legal entities, as owners of domestic legal entity F and N, in 

which they are also individuals - residents and authorized persons - lawyers, finding more 

ways to express and hide the suspicious acquired financial capital; there is a reasonable 

suspicion of having committed a criminal offense of money laundering. There are 

individual (marriage partner) residents that represent foreign legal entities performing 

multiple mutual financial transactions, loans and so on. After transferring all assets of the 

legal entity F to the legal entity N, foreign individual appears as an authorized person in 

the companies F and N. These individuals are shareholders of known foreign legal entities 

through which financial transactions are conducted in many foreign countries, thereby 

performing input of non-financial contribution to the legal entity N from abroad.  

Due to suspicion of money laundering (based on the previously mentioned 

indicators), the Authority has requested additional information from the following 

institutions and national authorities, which are considered able to give relevant data to help 

confirming that money laundering exists. Such institutions are: all banks, Central 

Depository for Securities, Ministry of Economy - Register for foreign direct investment, 

Real estate registry (Central Registry), State Institute of Geodesy, courts, Supreme Court 

of the Republic of Macedonia, Appellate Court of the Republic of Macedonia, State 

Currency Inspectorate, Customs Department, Public Revenue Office, the Ministry of 

Internal Affairs and the Units of Financial Affairs of other countries. Taking into account 
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all of the above stated, the Office considers that there are sufficient grounds for suspicion 

of committing a crime of money laundering, which damaged part of the state property. 

A report is also prepared and forwarded to thePublic Prosecution of the Republic 

of Macedonia in the present case. 

Due to the complexity and specificity of the case, as well as the need for getting 

information from more authorities, it is necessary to form mutual teams consisted of 

representatives of multiple institutions, which will coordinate the money laundering 

investigations to discover and prosecute the offenders of criminal acts with money 

laundering elements.  

 

5. CONCLUSION 

 

Money laundering as negative social phenomenon is a process through which, 

using various methods and techniques, the shape of money  resulting from criminal activity 

changes, so they become illegal from legal and are inserted into the financial system of the 

country, which creates instability in the economic system. 

The complexity of the process of money laundering requires mutual coordination 

and exchange of information amongvarious authorities in the process of its investigation. 

One of those authorities is the Administration of Financial Intelligence too as a 

specialized agency responsible for prevention of money laundering and financing of 

terrorism, and it acts as an intermediary between the private sector (subjects) and 

investigative authorities. The protection of the financial system as a pillar of any 

democratic society is its primary purpose. By respecting international standards, promotion 

of human and technical capacities, the Department has a key role in dealing with cases of 

money laundering and terrorism financing through timely information of persecution and 

repression to the competent authorities. 

The Administration of Financial Intelligence has the role of financial intelligence, 

which has great importance in collecting evidence material about previous criminal acts 

from which the offenders gained large financial profits, money which allowed the 

offenders to live lavish life.  

The financial institutions which do not comply with the legal regulations and allow 

depositing and transfer abroad to “suspicious money” bear the responsibility, because all 

entities have legal obligation to inform the Administration of Financial Intelligence about 

all suspicious and limited transactions.  

According to the data from Administration of Financial Intelligences‟ yearly 

reports, the information is mostly gained from banks and refers to limited transactions, 

which indicates that they perform their legal obligation and deliver the information about 

suspicious and limited transactions.  

However, it is necessary to increase the awareness among other entities that they 

also should comply with this legal obligation, otherwise they should be subjected to 

sanctions.  

Furthermore, the fact that information about limited transactions is actually 

submitted should indicate the need of increasing the professionalism and competence of 

the entities to recognize the indicators of suspicious customer transactions.  

For this purpose, continuous improvement and training of the staff in the entities is 

required.  
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Abstract 

 

Financial investigation of financial crime is one of the most effective means of fighting 

against organized crime. This is because the common denominator of all organized crime 

is the pursuit of profit. The soundness, integrity, and stability of credit and financial 

institutions, and the confidence in the financial system as a whole could be seriously 

jeopardized by the efforts of crimes and their associates or concealing the origin of 

property acquired through crime or for sending money in a legal way but for terrorist 

purposes. Parallel to this, the Republic of Macedonia has to build a network to check the 

investment of capital in the financial structures of the country, especially the so-called 

investment cash payments. It is especially important to establish a centre for intelligence 

with good international communication to identify lists of companies, names, and channels 

where capital should be checked at its venture in the country. 

Keywords: police, crime, psychology, financial crime, organized crime 

 

1. INTRODUCTION 

 

The goal of this paper is to explain the nature, the models, the history, the phases 

and the possible intermediaries in the process of financial crime as one aspect of the 

organized crime. This paper analyzes the negative impact of financial crime over the 

system of national security of the Republic of Macedonia as well as the current 

international incentives for preventing this process and assessing the future potential needs 

for effective law enforcement.  The global answers to the challenge of financial crime 

could be in a form of raising the consciousness for this phenomenon, especially for its 

socially-economic impact, creating the necessary legal and institutional framework and 

strengthening international cooperation. 

Financial crime is not a new phenomenon - crimes have always tried to hide the 

funds derived from their crime activity. Although this activity has been considered a 

marginal issue for a long time, after the expansion of the drug trade, financial crime 

became an integral part of any serious crime activity. The international community in the 

late eighties of the previous century recognized financial crime as a threat for democracy, 

human rights and the law, which are the basic values of the modern democratic countries. 

As a threatening phenomenon, financial crime expands its dimensions by using the 

intensive processes of globalization, technological transformation, and European 

integration. 

The profit of crime, which is basically in a form of cash, must be „cleaned‟ first in 

order to be used again by the criminals. Financial crime includes a series of financial 

operations (deposits, their withdrawal, transfers, etc.) which at the end result in clean crime 

money that can be used for legitimate business activities. Actually the „cleaned‟ dirty 

money gets „recycled‟ through legitimate businesses and then they enter in the legitimate 
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market and get distributed through the whole economy. Organized crime is now well 

known as a „priority threat‟ for the national security. 

 

2. DEFINITION OF „FINANCIAL CRIME‟ 

 

The term „financial crime‟ implies legalization of the capital acquired in crime 

actions or financial transactions for hiding the real origin of the money and the other forms 

of capital on the market. The phenomenon of financial crime is usually described as a 

covert, sophisticated, and profitable crime activity. Here, the perpetrators are extremely 

intelligent people who are always a step ahead of the operations of the state bodies and 

institutions competent for the research of economic and financial crime with elements of 

financial crime and other proceeds of the offenses. The nature of this phenomenon usually 

takes place in the sphere of economy, finances, and high technology that perform money 

transactions through financial institutions. 

The globalization of the financial crime phenomenon is expressed through 

activities of the organized crime groups which, in order to covert the origin and the 

ownership of the incomes and to avoid control, use the present gaps in the national 

legislation and regulatory schemes, the flexibility and the possibilities for fast transfers of 

the profit over the national borders, the inequality of regulation of the management of the 

national systems, and especially the numerous banking, insurance, and other branches in 

different countries. The problem of financial crime in particular gets its meaning and 

dimension in circumstances where it is known that in the new global financial 

infrastructure that connects countries and financial institutions (such as banks, brokerage 

houses, stock exchanges, investment funds and other financial institutions in the global 

mechanism) the exchanges are more out of the control of the states. Also, professionalism 

of the activities of transnational criminal groups and sophistication of the crime schemes 

used for laundering of the incomes from different types of crime acts make a distinction of 

the financial crime as an independent criminal service and also as an inevitable integral 

element of any larger and profitable criminal operation. (Miloshevska, 2010) The 

emergence of financial crime worldwide is seen as a phenomenon and a problem that 

threatens the integrity of the global financial system. It also applies to national boundaries 

as a serious threat to the national financial system which evolves foreign and domestic 

"dirty" money. The problem is more serious if we mention the role of the experts in the 

financial institutions which has been criminalized under the influence of corruptive offers 

and engagement in crime games, and the advisory role to "laundered money" which 

streamlines the investment projects allowing most recycling illegally acquired proceeds 

from offenses. 

Financial crime gives criminal organizations an opportunity to buy protection for 

themselves and for their profit through corruption, as well as to consolidate their economic 

power by entering the legal economy. Thus, they create the most important link between 

the criminal world and the lawful society. The process of transformation of the illegal 

money into legal implies their inclusion in the legal financial system. This means that 

illegally acquired money go through financial institutions which are recognized as legal, 

enter in the legal financial system and become legally acquired property of the perpetrators 

of criminal activities. Financial crime could be generally defined as an action for covering 

of the existence of illegality of the sources and the use of incomes that came as a profit 

from a criminal activity, i.e. their legalization. The fraud is the center of the whole 

procedure of financial crime through false presentation of the competent authorities on the 
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origin of property which is used as legally acquired income. Financial crime is an illegal 

and frequent activity consisted in falsifying the business financial documentation or in 

other activities in order to present the money acquired by illegal activities as legally 

acquired income from business activities. 

 

3. THE PROCESS OF „FINANCIAL CRIME‟ 

 

Financial crime is a high-organized, professional and intellectual activity that 

affects the countries from all over the world.  In its implementation top banking experts 

and a number of financial and computer experts with vast experience in this sophisticated 

banking and financial sphere are involved. This criminal activity can be performed by 

three or fewer participants. Certainly, that number may be smaller due to the introduction 

of online banking. 

The money is laundered in many ways; it is even easier through the methods of e-

banking and the payment methods. The most common method of financial crime is the 

transfer of the funds outside of a certain country through designated agencies for paying 

the bank account and in particular by the forms of money transfer orders, etc. with the 

Internet banking, casinos, and other gambling establishments. (Kotovcheski, 2008) 

The complex process of financial crime can be divided in three phases: the first 

phase covers the placement of the money; the second phase covers the process of 

disconnection from the source of the money and the third phase is the integration by which 

the performer of the crime takes the laundered money. 

The placing phase is a phase of initial introduction of the „dirty‟ money into the 

world of legitimacy. Here, different techniques and methods are used, starting with buying 

goods and services and ending with deposit money in the banking and the financial system 

through many secondary transactions that mask the true depositor. In order to reduce the 

risk at this stage, "smurfing" or decomposition is a commonly used operation, so that the 

amount of the laundered money is divided into smaller amounts, usually among various 

individuals or companies and then introduced into legitimate business. Once the main 

amount is divided into smaller amounts, with them you can further buy financial 

instruments which can be used as deposits in banks or placed in legitimate activities such 

as clubs, restaurants, and casinos. 

Phase of concealment or layering – the goal of this phase is hiding of the trace of 

the illegitimate means by terminating the documentation trail created during the placing 

phase.  Just like in the placement phase, in the phase of concealment different techniques 

and methods for concealing of the source of funds are used, and by establishing fictitious 

legal entities in offshore jurisdictions, through transmission and multi refund through 

fraudulent transactions fictitious invoices or by raising money on international financial 

markets in shares or other securities. 

Phase of integration - if the last two stages have been successfully completed, the 

money receives complete legitimacy and the offender can use it smoothly and without risk, 

but this time as "clean" money. So the aim of the integration is returning the laundered 

money to the owner that further uses it for their own needs. Financial crime and terrorism 

financing emerge in many countries in the world, especially in those that have complex 

financial systems, countries with insufficient, ineffective or infrastructure liable to 

corruption. 

In Macedonia, the first opportunity for financial crime was created by the 

introduction of the euro in 2000. Since then significant amounts of cash from Kosovo were 
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deposited, by which Macedonia has not registered trade in electronic banking operations. 

In 2006, the financial crime was mainly detected as tax evasion, smuggling drugs, 

fictitious invoices, abuse of office and authority, fraud, etc. Overall, there were 20 cases 

involving several organized crime groups committed by 63 people. The organized criminal 

groups also have the potential to undermine the stability of the global finances through 

laundering activities of a large amount of money (McClure 2000). The financial damage 

for Macedonia is 2.6 million Euros. The Directorate for prevention of financial crime in 

2006 sent 20 reports to the relevant governmental agencies for further investigation, and 

blocked more than 2.9 million Euros (CARPO 2007). Similar to other countries in the 

region, the national authorities investigated the three cases from 1997, indicating strong 

international connections. Largely, the placement and the concealment in hiding the 

incomes from crime is done by abuse of non-resident bank accounts; transfers through 

SWIFT system - a system that allows fast transfer of funds; trading with real estate and 

other commodities; working with companies established in off-shore centers; abuse of 

firms import-export; establishment of a company with one employee in order to conceal 

criminal proceeds; and physical transfer of cash across the border. 

 

4. FINANCIAL INVESTIGATIONS AND LEGISLATION FOR 

PREVENTION OF FINANCIAL CRIME 

 

Financial crime usually takes place in an international context in order to hide the 

criminal origin of the finances. The financial investigations adopted at national level 

without taking into consideration the international coordination and collaboration will have 

a limited effect. The countries from Southeastern Europe have started setting a framework 

for prevention of financial crime and financial intelligence services. However, the financial 

investigations as an essential means for following the property gained by crime have yet to 

be implemented in practice. 

The methods of financial crime in Southeastern Europe may be less sophisticated 

compared to the European and other countries with better developed financial markets. 

Although most countries report that the investment of property acquired through crime in 

legal business becomes a regular part of the modus operandi of organized criminal groups 

(and has a significant impact on social, economic and democratic development in all 

states) as shown, among other things, more investigations, prosecutions and convictions 

for financial crime, this practice has yet to be implemented by the countries in 

Southeastern Europe. 

Financial crime is a crime conducted by all the organized criminal groups for 

legitimization of the illegally acquired property, and on the global level it represents even 

bigger challenge especially particularly in relation to the funding of terrorist organizations. 

In the European countries the most investigations of organized crime are drug-related, so I 

would assume that most of the financial crime is revealed in detecting drug trafficking. 

Financial crime and the terrorism financing often involve similar transactions, with the 

goal of covering.  The involved in the financial crime put into circulation illicit funds 

through legal channels to disguise their illegal origin, while those who finance terrorism 

carry out transfers of funds from legal and illegal origin in order to conceal their purpose-

aiding terrorism. 

Experts estimate that money laundered worldwide annually could reach the 

amount of 1.5 billion Euros and that should be an alarm for all institutions involved in the 

fight against this social evil. Financial crime is getting more global characteristics, and that 
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imposes the countries the need for greater cooperation and coordination for successful 

termination of the chains of international crime. The expansion of international terrorism 

requires cooperation between states, because it is not possible to detect and disrupt the 

channels of terrorist financing if there is information sharing and coordinated joint action 

internationally. Hence the work of the Directorate for preventing money is not oriented 

only internally, but largely targets cooperation with relevant institutions of other countries. 

The permanent dynamics of legislation in this area is due not only to the constant 

improvement of the techniques of financial crime, but also the constant changes in 

international regulations governing this matter, which must be implemented into national 

legislation. The defining of the term financial crime is covered by the following 

international documents that represent an international basis for incrimination of the 

financial crime (Miloshevska,2015): 

 Wien Convention of the United Nations against illicit traffic in narcotic drugs and 

psychotropic substances from 1988; 

 Basel declaration on prevention of criminal use of the banking system for the 

purpose of financial crime from 1988; 

 The 40 recommendations of FATF published in the report from 1990 that provide 

directions on how countries can individually or jointly oppose the financial crime; 

 Convention of the Council of Europe - Strasbourg Convention on Laundering, 

revealing, Seizure and Confiscation of the criminal incomes from 1990; 

 Convention against the transnational organized crime of the United Nations - The 

Palermo Conference from 2000 and 

 Convention for laundering, revealing and confiscation of the incomes from a 

criminal act and terrorism financing- amending the Strasbourg Convention of 

2005. 

Past experience has shown that the organized terrorist groups also misuse the 

world's financial system to fund their illegal activities, which raises a serious risk of 

financial exploitation of the institution of hiding money received from terrorism. That is 

why the financial investigations aimed at preventing financial crime should be extended to 

the financing of terrorism. The establishment of an effective system against financial crime 

is needed in many countries through the application of national and international financial 

investigations and their regular monitoring through international bodies to combat 

financial crime and terrorist financing. 

The legislation that treats the problem of financial crime in Macedonia end up with 

the adoption of the Law for prevention of the financial crime, (Official Gazette of 

Macedonia no. 70/1 from 5
th
 September, 2001) adopted at the session of the Parliament 

held on August 29, 2001 and entered into force on September 13, 2001. This is an Act with 

provisions which are contained in the 35-member down financial investigations and 

actions for detection and prevention of financial crime and the organization and control of 

their application. During the two-year implementation of this law have emerged some 

deficiencies and non-compliance with the international regulations. As a result, in 2004 a 

law was passed to prevent financial crime and other criminal proceeds (Official Gazette 

no. 46/04 of 20 July 2004) in compliance with the international regulations. This law 

determines financial investigations and actions for detection and prevention of financial 

crime and terrorist financing, as well as the organization and control of their application. 

The amendments to the Criminal Law (Official Gazette no. 37/96, 80/99, 4/02, 43/03, 
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19/04 and 114/09 Article 273 relating to the financial and other crime proceeds 

harmonized with international regulations. 

Financial crime criminalizes all acts of putting into circulation, receipt, acquisition, 

conversion or transfer of money and selling, gifts, purchasing, receiving a pledge or release 

other turnover of property or items to hide their true source, location, movement or 

ownership. 

5. THE ROLE OF THE INTER-INSTITUTIONAL COLLABORATION 

 

The inter-institutional collaboration is an inevitable factor in combating financial 

crime and the other proceeds from a criminal act and terrorism financing. For better 

functioning, collaboration, and coordination, an advisory body was formed, whose 

members are representatives from the state institutions and organs: Directorate for 

preventing financial crime, Ministry of Interior, Financial Police, Public Prosecution, the 

State Commission for Prevention of Corruption, judicial and supervisory authorities: 

National Bank, Department for Insurance Supervision at the Ministry of Finance, Revenue, 

State Foreign Exchange Inspectorate, Customs Administration, Commission for Securities 

Commissions in chambers of lawyers and notaries, commissions auditors and accountants. 

At their meetings, this advisory body examines the issues and the problems arising 

during the implementation of the first legal obligations of institutions that are obliged to 

submit to the Department data, institutions and government bodies cooperating with the 

detection of criminal activities in the grounds for suspicion of committing a crime or crime 

being prepared (Miloshevska,2010) or more effective data retrieving from the financial 

institutions within the framework of the inter-institutional cooperation in August 2006 was 

signed a memorandum for cooperation between the Administration and the National Bank 

of Macedonia in order to contribute to the intensification of cooperation and exchange of 

information and data with the authority competent to exercise control of the banks, savings 

banks, exchange offices and providers of fast money transfer, for proper and consistent 

application of the financial investigations and actions for detection and prevention of 

financial crime. The inter-institutional cooperation in detection and prevention of the 

financial crime and the other proceeds from the crime derives primarily from the positive 

legislation of Macedonia according to which the legal institutions and state bodies are 

obliged to deliver data and information to the Administration and any failure to meet their 

obligation will be legally sanctioned. The other institutions and government bodies have a 

legal obligation to enforce the laws, or conducting procedures for detecting, clarifying and 

proving criminal behaviors as specific crimes that are prosecuted ex officio. 

The detecting function and the prosecution of the perpetrators of the criminal 

behavior with elements of financial crime and other crime actions is responsibility of the 

law enforcement, the public prosecution, the police and the financial police. 

The legal basis for cooperation in combating financial crime and the proceeds of 

the offenses are part of the legal acts of the country and the institutions make contracts 

between themselves or memorandums for cooperation that are mandatory legal acts 

between the signatories and have a binding character. The most frequent forms of 

international cooperation are the following (Miloshevska, 2015): 

 exchange of information; 

 making a joint analysis; 

 joint planning of operational and tactical financial investigations; 

 investigations and special investigative financial investigations; 
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 running joint pre-investigative procedures; and 

 joint education and exchange of experiences. 

The coordination of the institutions and the state bodies is needed for complying 

certain activities, because the existence of many institutions and state bodies that have the 

same or similar authorities, strategies, activities, and work tasks leads to a conflict of 

jurisdiction that is visible in both acting and parallelism duplication when taking over 

certain legal powers to solve the same criminal case. Also, there is another danger, which 

is switching to the authority to act in one or another body for various reasons, and as the 

most dangerous cause of failure or transferring the authority is corruption. The purpose of 

coordination is the existence of communication, cooperation and planning of joint actions 

during the inspection of the economic and financial crime cases almost always intertwined 

with numerous criminal activities carried out in many places and at different times. 

The advantage of the inter-institutional cooperation, if it can be named like that, is 

the role of correcting the work of other institutions or the replenishment of certain 

activities, but certainly the professionalism in the institutions and their actions should have 

the main role. The subjectivism is danger for not disclosing certain elements in their 

interest and in particular proof of criminal conduct, and brings the successful completion 

of the preliminary investigation, and the successful completion of further criminal 

proceedings. 

During the past years in Macedonia institutions for fighting against organized 

crime, corruption and financial crime have been established, but also other activities 

regarding the adjustment of the legislation according to the European and international 

conventions have been performed and many national strategies and action plans for acting 

have been provided (Miloshevska,2015). 

 

6. CONCLUSION 

 

Financial crime as a process through which criminals give seemingly legitimate 

origin of the proceeds of the crime is an international phenomenon which is widespread 

and especially rapidly expanding in the recent years. It can particularly hit the economies 

in transition and offer significant opportunities for foreign investment. The financial 

regulatory framework in the banking and non-banking sector are less stringent in these 

countries than in others, making them particularly vulnerable to financial crime operations. 

Taking into account various illegal activities, including financial crime by organized crime 

groups in some of these countries and, in some cases, their alleged infiltration into entire 

national economies, of their vital interest to create and maintain a credible financial system 

which can provide detection, prevention and control of financial crime. 

From a security point of view on national (state) and supranational (regional and 

global) level we can identify new manifestations of organized criminal groups that have 

not existed so far. It is attributed to the processes of internationalization and disintegration. 

The acting of the structures of international organized crime in Macedonia is becoming 

more intense and they act very negatively on the threat to national security. The 

consequence of this situation is the stagnation or slow development process of the 

Macedonian society, reducing the quality of life and threatening human rights and 

freedoms, and corrupt or destabilizing influence on the foundation of society, economy and 

political institutions. 

Considering the association of "financial crime" with the other types of crimes, we 

can conclude that when it comes to legislation to prevent financial crime, it is not limited 
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solely to prevent the direct perpetrators of financial crime, but the goal is also to prevent 

the offenses money arise from, because if the executor of financial crime is prevented to 

launder the dirty money, he is unable to carry out further criminal activity. On the other 

hand, tracing the origin of the dirty money leads to tracing the perpetrators and 

beneficiaries. 

The financial investigation against financial crime is one of the most effective 

means of fighting organized crime since the common denominator of all organized crime is 

the pursuit of profit. The soundness, integrity and stability of credit and financial 

institutions and confidence in the financial system as a whole could be seriously 

jeopardized by the efforts of criminals and their associates or concealing the origin of 

property acquired through crime or for sending money in a legal way but for terrorist 

purposes. 

Parallel to this, the Republic of Macedonia needs a network, a check of the 

investment of the capital in the financial structures of the country, especially the so-called 

investment cash payments. It is especially important to establish a center for intelligence 

with good international communication to identify lists of companies, names and channels 

where capital should be checked at its venture in the country. 
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Abstract 

 

Since the beginning of the riots in Syria in 2011, the Syrian civil war has culminated into a 

major refugee crisis. According to the estimates of Amnesty International, more than 50% 

of Syria‟s population is currently displaced. More than 4 million refugees from Syria are in 

Syrian neighboring countries, but most of them are trying to get in Europe to achieve their 

goal for safer and peaceful life. But not only Syrians are participating in this refugee 

influx. There are also Afghans, Iraqis, Moroccans, Iranians, Libyans, Pakistanis, 

Palestinians and other nationalities from the Middle East who are fleeing from their homes. 

Due to past terrorist acts that occurred on European soil, and due to the threats of the 

Islamic state of Iraq and Levant (ISIL) that they will attack in Europe, some states change 

their policy towards refugees because of fear that ISIS members may be infiltrated among 

them Although they know that most of them are fleeing precisely because of ISIS. In the 

struggle to protect their country and their citizens, some states forget that inhumane 

treatment may negatively reflect upon the security of the state.  

This paper aims to show a descriptive analysis of the situation in Syria through the prism 

of Syrian refugees, as well as to show the suffering experienced by refugees on their route 

to Europe. 

Key words: refugee crisis, security, threats, humanity 

 

1. INTRODUCTION 

 

Refugees are one of the most vulnerable categories of people in the world. 

According to the United Nations Convention relating to the Status of Refugees “the term 

“refugee” shall apply to any person who owing to well-founded fear of being persecuted 

for reasons of race, religion, nationality, membership of a particular social group or 

political opinion, is outside the country of his nationality and is unable or, owing to such 

fear, is unwilling to avail himself of the protection of that country; or who, not having a 

nationality and being outside the country of his former habitual residence as a result of 

such events, is unable or, owing to such fear, is unwilling to return there.”
1
 

Although displaced persons are not mentioned in the legal definition of the 

Convention, they are often included under the term refugees. According to UNHCR (the 

U.N. refugee agency) “the total number of people forcibly displaced by war, conflict and 

                                                           
1
Convention and Protocol relating to the status of Refugees (United Nations, 1951), Article 1.A.2 
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persecution rose to a record 59.5 million at the end of 2014”
2
. By September 2015 the 

number of forcibly displaced people
3
 has reached 60 million. Some estimation shows that 

if displaced persons formed a nation today, it would be the 24
th
 largest country in the 

world. Looking globally, today 1 in every 122 humans is forcibly displaced. 

 

 Chart 1: Structure of forcibly displaced people in the world 

 
Source: UNHCR Global Trends 2014 

 

The war is the most common cause for people who decide to flee from their homes 

and this shows the fact that “during 2014, conflict and persecution forced an average of 

42,500individuals per day to leave their homes and seek protection elsewhere, either 

within the borders of their own country or in other countries”.
4
 

 

Chart 2: The number of individuals forced to leave their homes per day due to conflict and 

persecution 

 
 

Source: UNHCR Global trends 2014 

                                                           
2

http://time.com/3927920/united-nations-refugees-report-world-at-war-forced-displacement-syria-

afghanistan/ (accessed January 23, 2016) 
3
This figure includes internally displaced people, refugees and asylum seekers. 

4“World at War”, UNHCR Global Trends, Forced displacement 2014, pg.2 
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Since the beginning of the riots in Syria in early 2011, the war in Syria seems to be 

the main reason for acceleration. According to UNHCR Global trends‟ report for 2014, top 

3 countries of origins are: Syria, Afghanistan and Somalia. The situation in Macedonia is 

similar to that of the nationals of Iraq which are ranked third. 

 

Chart 3: Issued certificate to foreign nationals (refugees and migrants) in Macedonia by 

citizenship, in the period from 19.06.2015 to 31.01.2016 

 
Source: www.mvr.gov.mk 

 

From the chart above we can see that the top 3 countries of origins according to the 

daily report of the Ministry of Internal Affairs are: Syria, Afghanistan and Iraq. In the 

period from 19.06.2015 (when Macedonia started to issue certificates to migrants and 

refugees whose route passes through Macedonia) to 31.01.2016 441 669 migrants and 

refugees legally passed through the boundaries of Macedonia. It‟s hard to estimate the real 

number from the beginning of the crisis because at the beginning, state organs didn‟t lead 

any records and a lot of migrants and refugees entered in Macedonia through illegal 

crossings. Some refugees, usually helped by smugglers, are still trying to enter in 

Macedonia illegally (usually those without documents) and nowadays, when Macedonia 

put down the border for economic migrants, they are the most frequent targets of 

smugglers for fast profit. 

 
Chart 4: Issued certificate to foreign nationals (refugees and migrants) in Macedonia by gender, 

in the period from 19.06.2015 to 31.01.2016 

 
Source: www.mvr.gov.mk 
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 As we can see from the chart below and from the report of the Migration policy 

institute “approximately half of the Syrian refugees are under the age of 18, and around 40 

percent are under the age of 12.”
5
 To children, as a vulnerable group, states should pay a 

particular care for their minor discomforts on the road to the Western countries. How they 

and their older compatriots perceive the refugee crisis we will see from their stories below. 

 

2. STORIES OF THE REFUGEES 

 

Demographic characteristics of the interviewees 

In the period from October 2015 to January 2016 in Tabanovce refugee transit center, there 

were conducted unstructured interviews with the refugees and migrants who were 

transiting there. There were covered 30 adults interviewees, selected randomly, regardless 

of their nationality, religion or other characteristics. Because of the duration of their stay in 

Tabanovce, these were short interviews in which respondents were asked to tell how they 

look and how they feel due to the refugee crisis and what is their experience on the road to 

Tabanovce. Special emphasis was placed on the security challenges they were facing in 

their route to the European countries. 

 
Chart 5: Interviewees according to their nationalityChart 6: Interviewees according theirgender 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Source: field research    Source: field research 

 

 

 

 

 

 

 

                                                           
5
The Education and Mental Health Needs of Syrian Refugee Children, Social Support Program for 

Syrian Women and Children Refugees, (Migration Policy Institute, 2015), p.1 
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From the charts bellow it is evident that almost half of the respondents are from 

Syria, and then come the Afghans, Iraqis and others. It was visible at the transit centre 

Tabanovce that a few refugees come every day with false documents purchased usually in 

Greece. The image of the field often made it clear that they are usually people from Iran 

with Iraqis documents. The only language they spoke was Farsi and they often 

immediately conceded to the translator that they bought the documents from Greece (rarely 

from Turkey). In order not to complicate their work, employees from the Center for Crisis 

Management, who work at Tabanovce, advised such persons not to tell anyone about their 

country of origin, especially not to police officers at the border checkpoint. 

As for the interviewee‟s gender 93% - 28 from 30 interviewees were males and 

only two female respondents. The reason for this disparity is not in the lack of female 

refugees in Tabanovce,, but because of the fact that it was pretty hard to find women who 

speak English. It was also visible a patriarchal upbringing among women (especially older 

ones) that even in cases when they understood English they have called male family 

member to talk. Younger females acted more independent and often looked as they hold 

the strings in the family. And it‟s interesting that in that period of 4 months during the 

research, as the days were passing, there were fewer refugees who understood English, and 

those who understand, had very poor English.  

Another interesting thing is that as the days were passing; we saw more and more 

complete families of refugee (with women and children) than at the beginning when there 

were quite a lot men traveling alone or in groups with other men. 

As for the educational profile of the refugees, it is interesting that more than a half 

of the respondents are at least graduates or students who had to interrupt their education 

because of armed conflict in their countries, and there were also doctors of sciences among 

them. But as in the case with the English language, most of the educated people were 

among the first respondents and as time went by more and more of the refugees that were 

coming had lower education. 

 
Chart 7: Interviewees according to their educational level 

 
Source: field research 
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2.1. Refugees' experience 

The route range is as follows: through Turkey to the Mediterranean and Greece, 

then through Macedonia, Serbia and Hungary to the west and Scandinavia. Most of them 

thought that the route they chose is pretty safe, although they had inconvenience in some 

places in their route. Most were determined to go to Germany to, as they called her, 

"Mama Merkel." The choice usually falls to Germany because they already have a friend 

or relative there, or because they heard that in Germany they would live well and that 

Germany has an open door for refugees. Almost half of the interviewee still didn‟t know 

where to go. They often asked volunteers from the camp whether is better to go in 

Germany, Sweden, the Netherland or in some other country. They often said that they 

wouldn‟t come back until the situation in their country calmed down, although most of 

them said that they would never return back. Syrians accused the President Bashar al-

Assad for the war in Syria and considered that Europe should be more involved and make 

him leave. The situation in Syria was explained by a 45 year old engineer from Syria, who 

shared his story with us. He said that situation in Syria was more than alarming. His 

suffering began one year ago when he was kidnapped by ISIS members. Because he 

refused to fight for them they killed his father and demanded ransom from his mother. Few 

days after his mother paid for his release, he was kidnapped again and tortured by ISIS. He 

showed us his scars and wounds from bullets on his shoulder and his deep scars on both 

hands from barbed wire with which he had been tied. After his mother paid for the second 

time, kidnappers released him. Few weeks after his mother e died he decided to leave 

Syria.  

The severity of Syrian war was also confirmed by a 34-year-old Syrian deserter 

soldier "I fought in the army of the President Assad but there is no longer someone to fight 

for. There are deaths everywhere. I had to run away if I wanted to live". He was travelling 

together with his 22-year-old friend, also from Syria. He said: “I‟m a football player. I 

used to play in Syria in our national league. Unfortunately I had to leave because it‟s no 

longer safe to stay in Syria. Almost whole Syria is under fire. Some parts are under the 

authority of the president, others are occupied by the rebels and there is ISIS and 2 other 

terrorist groups who are killing everyone. I‟m going to stay with my relatives in 

Germany”. 

One from two female respondents was a 28-year-old refugee from Syria. She 

shared her story with us: “It was very hard for me to decide to leave Syria, even though it 

is almost impossible to live there. I worked as a teacher in primary school but then ISIS 

bombed us. I wanted to leave with my mother, but she couldn‟t leave because she works 

for the government and she couldn‟t get papers. She hardly convinced me to go as a 

refugee.” She also said that after all that she passed in her way to Macedonia, she t thought 

that she couldn‟t bear again. In her thoughts there is still fear that she survived in the 

Mediterranean Sea. She explained that smugglers sold them plastic boat for 1,000 Euros 

from a person, but they didn‟t give them a boat until they reached at least 50 refugees. Due 

to overcrowding, 3 boats have sunk that day and according to her estimates at least 1/3 

from the passengers were kids. When she arrived on the Greek island she heard that around 

80 people have drowned in the sea. She described that trip as a “most terrible horror 

movie”. 

That Mediterranean Sea is perhaps the greatest obstacle for the refugees on their 

road to Europe, confirmed by even 96, 66% of the respondents i.e. 29 of the 30 

respondents (0nly one of them was lucky enough to travel in the boat with only 20 

refugees). Other researchers are saying that “the large majority of deaths in 2014 occurred 
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in the Mediterranean, accounting an estimated 75 per cent (3,072) of all deaths this year, 

making it the deadliest sea in the world for migrants”.
6
The report estimated at least 40,000 

deaths globally since 2000. “An anecdotal evidence suggests that the real number is likely 

to be a lot higher”.
7
On average, it is assumed that “eight migrants die every day trying to 

reach richer countries”
8
. Apart from the overcrowding and stormy and dangerous sea, other 

reasons why the Mediterranean takes so many lives is the fact that plastic ships are 

operated by inexperienced refugees. The smugglers who sell boats usually choose one 

refugee / migrant from each ship to which they perform ten minute training near the coast. 

Then, the refugees are left alone. One refuge from Syria told us that the man who had sold 

them boat had promised to convey them to the Greek island of Lesbos. But after just a few 

meters floating in the sea he jumped and swam back to shore leaving them alone to sail to 

Greece. There were women and children on the boat and they were panicking, but luckily 

somehow they managed to keep the boat on the surface of the sea and arrive safely in 

Greece. 

Even though most of the refugees are running because of war, some of them are 

fleeing due to religious reason. A 28-year-old Iraqis is running because he is a Christian. 

He said that not only is hard to be a Christian in Iraq but it also becomes dangerous. He 

shared with us that this situation is not new. . He escaped from Iraq 2 years ago after some 

radical group of Muslims tried to kill him only because he believes in Jesus. He lived and 

worked in Turkey for two years, but due to, as he said low paid labor exploitation, he 

decided to go to Germany. 

When it comes to the police‟ behavior towards refugees, most of them were 

satisfied with the treatment of the Macedonian police towards them. Only 2 Syrian 

refugees said that they have witnessed the inhuman behavior of the Macedonian police at 

the border with Greece. According to their sayings, the police carried aside refugees with 

big beard who were sought everywhere and tortured them.
9
 Unfortunately, this story was 

also confirmed by a translator who works in Tabanovce. Most of the refugees complained 

of harassment by the Turkish National Police. So a 21-year-old Syrian said "We have had 

problems in Turkey. While we were waiting in the camp several policemen came and 

without any reason began to push us. I didn‟t understand what they were saying and they 

tore my clothes in the crowd". Another 25-year-old Syrian also complained that the 

Turkish police was violent. He said that the police often pushed them without any reason 

and if someone asked why, then he usually got hit with fists. He said: “Why are they doing 

that to us? We are not terrorists, but they can make some of us to become one.” 

 

3. HUMANE-SECURITY PERSPECTIVE 

 

Due to past terrorist acts that occurred on European soil, and due to threats of ISIL 

that they will attack in Europe, some states changed their policy toward refugees because 

of fear that ISIS members may be infiltrated among them. Some decided to suspend the 

Schengen rules in order to cope with the influx of refugees. Recent terrorist attacks in Paris 

and unbalanced and sensational presentation of events in the media led to increased 
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Islamophobia among politicians and among ordinary citizens as well. Fear of Islam was 

present even before the Paris attacks, so in August 2015 Slovakia said that they will 

receive only Christians, with an excuse that Muslims would not feel like home. Many 

believed that the best solution for salvation from the terror is closing the borders to all 

refugees. But if we look at the structure of the terrorist group that conducted attacks in 

Paris on November 13, 2015 we will see that it is composed of second and third generation 

citizens who lived in France and Belgium. The reasons for their terrorist action may be 

sought in their ghettoisation and disintegration of the French society, but this requires 

detailed analyzes and they will be given in some other occasion. Xenophobia, intolerance 

and fear of terrorism led to incidents of discrimination and violence. Jessica Stern- an 

American expert of terrorism considers that the way the state treat a person shows the way 

that person one day will pay back to the state.
10

 “Stern sees religiously inspired terrorism 

as, first and foremost, a response to humiliation. The ex-convict in a Texas trailer park, the 

angry young man in a refugee camp, even the Saudi graduate drawn into the spider‟s web 

of Al-Qaeda-all of them are likely to see themselves as victims of a state, a world, a system 

which humiliates them. Violence, legitimated by religion, gives power to the powerless-it 

“dehumiliates” those who have become deeply humiliated and traumatized.”
11

It would be 

really hard to separate the humane by the security aspect of the refugee crisis. The States, 

in their approach to refugees must increasingly take into account the human dimension if 

they want to increase national security. As Kennan once said: “Repress the man, deny him 

all possibilities for compensation or alleviation of the situation, banish him if he 

complains, shut his mouth if he raises his voice, hit him in the face if he is giving 

resistance, and he will eventually begin to attack with a knife and bombs.”
12

Is there a 

danger of infiltration of ISIS members among the refugees? Certainly there is. Sources 

from the Macedonian Ministry of Internal Affairs said that “they identified foreign fighters 

infiltrated among migrants who aim to act against their home countries or against certain 

European countries for the purpose of ISIS.”
13

To address this serious issue requires an 

international approach and the independent actions of the countries in fighting security 

threats will not give a good result. For EUROPOL “There is no concrete evidence that 

terrorist travellers systematically use the flow of refugees to enter in Europe unnoticed. A 

real and imminent danger, however, is the possibility of elements of the (Sunni Muslim) 
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Syrian refugee diaspora becoming vulnerable to radicalisation once in Europe and being 

specifically targeted by Islamic extremist recruiters.”
14

 

 

4. BE HUMANE OR GET RICH 

 

It is evident that many are using the refugee crisis for a quick enrichment. Starting 

from carriers, cigarettes traffickers and, according to the stories of employees at the transit 

center Tabanovce, and ending up with police officers. 

According to the telling of one translator working for MYLA (Macedonian young 

lawyers association) ticket vendors of Macedonian Railways often use lack of information 

on refugees and sell them tickets for a higher price (the real price is 25 euro for one ticket) 

or they don‟t return change. The same was also made by part of the taxi drivers who 

transported refugees for a much higher price than the price previously agreed. On the other 

side of the story are the cigarettes traffickers that use the tragedy of refugees for a quick 

enrichment. They usually sell one pack of cigarettes for around five Euros (some brands 

are more expensive and others are cheaper). There are exceptions in days when, for various 

reasons, there are not many refugees in Tabanovce or they are not very interested to buy 

something because they have already supplied themselves in Gevgelija. In such situations 

the price of cigarettes may fall to 5 Euros for 2 boxes, which of course is still much more 

expensive than the regular price in the stores. When it is raining outside they are back in 

the camp to sell umbrellas and raincoats for about 10 Euros for each. It is symptomatic that 

despite tightening police controls for entering to the camp, local resellers still enter without 

a problem and develop gray trade in front of the police ( except from my first visit in 

October when I did not see a policeman in Tabanovce, on my the last visit in January there 

were plenty of them). Among Employees in Tabanovce spread stories that resellers give a 

certain percentage to police officers to be able to smoothly resell there. Volunteers also 

told us that on one occasion two policemen were caught stealing food packages used for 

refugees. It seems that many decided to get rich rather than to become humane. 

 

5. CONCLUSION 

 

From the stories of the refugees we can see how difficult situations they have to go 

through in order to get to Europe. Fleeing from terrorism they often face discomfort that 

increases their suffering. Apart from the humane volunteers who are happy to help, 

refugees often meet intolerant police officers and intrusive resellers who rejoice at others‟ 

misfortune. Macedonia still needs to work but day after day it seems that we are getting 

better. There are still allegations for criminalization of refugees but from the 

implementation of amendments to the Law on Asylum, things became better. There is no 

more arbitrary detention in Macedonia, as Amnesty International claims in their report in 

2015. But still, Macedonian state organs must investigate allegations of selective removal 

of individuals from refugees on the southern border and their harassment just because they 

have a long beard and look like terrorists to someone. And if allegations for theft of food 
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by police officers and their bribery by resellers are true, this is a real shame for the 

uniform. 

State behavior toward refugees can impact on the refugees‟ further behavior and 

their family and that‟s why we should not separate humanitarian from security aspect. 

Infiltration of ISIS fighters among refugees (EUROPOL consider that there is a lack of 

evidence that they are doing that) must not be an excuse for our dehumanization and 

torture of thousands of innocents who flee precisely because of terrorists. Innocent 

refugees must not suffer of our inability to identify foreign fighters. If we start from the 

fact that terrorists use refugees for unnoticed entrance in Europe, the fact is that by closing 

the borders, Europe will not stop them from achieving their ideals; it can only slow them 

down. And it doesn‟t seem like a long term solution. 
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Abstract  

 

One of the basic human rights and freedoms is the right of free choice of religion and faith. 

This right ensures that each individual can practice any religion of their choice or to 

worship God or Being. However, can a misinterpreted or misused religion raise questions 

about a security problem in a country or community? After numerous and monstrous 

terrorist acts committed by the "true fighters of Islam" worldwide, the global scientific 

community increasingly had begun to talk about "bloody borders" of Islam who openly 

threaten humanity and all non - Muslim nations. Such events in the world do not represent 

the opposition between Christianity and Islam, but rather, the root of conflict lies in the 

clash inside Islam itself, that is the deep conflict between radical Islam and traditional 

Islam. For serious and experienced analysts there is no equality sign between Islam and 

terrorism, because Islam is one of the three major world religions with fourteen centuries 

of history, embedded with an extremely diverse culture and population counting billion 

and three hundred million people. At the same time, another important note should not be 

missed - the influence and financial power is inversely proportional to the number of 

followers of this movement. The attitude of political scientists on this issue is unique and 

they believe that the greatest impact of Wahhabism shows the line between the two worlds 

– the one who is in constant expansion and one that is in the process of disappearing. This 

thesis about Wahhabism not only confirms the terrorist attacksin New York or Paris but 

also, undeniable is his involvement and influence in recent developments in the North 

Caucasus, Dagestan and Chechnya who are part of Russia. Wahhabis today, except in 

Saudi Arabia, they are more numerous in the United Arab Emirates, Pakistan, Sudan, 

Afghanistan, Iraq, Syria, and recently in Turkey, Chechnya, Bosnia and Kosovo. This 

"ground" is not random if we know the fact that political, religious and ethnic elites in 

these countries operate in extremely antagonistic societies with radical views - to say the 

least.Therefore, the main question is - whether radical Islam is an Islamic threat or a threat 

to Islam itself? 

Keywords: religion, security, radical Islam 
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1. INTRODUCTION 

 

In modern conditions of globalist tendencies, the only way a country can exist in a 

state of continuous development is its integration into the international 

community. Effective integration into the international community primarily represents a 

standardization of norms, legal rules and different laws. This standardization is needed so 

that the various states which make the community function as a unit to deal with the 

challenges and problems of the modern age. 

At the same time, the concept of human rights and freedoms and its 

implementation in the systems of national legislation, it is also one of the fundamental 

standards of the international community. According to the theory of human rights, they 

represent the highest achievement in the development of the value system of man. One of 

these rights and freedoms is the right of free choice of religion and faith. It ensures that 

each individual can practice any religion of their choice, to worship God or being; no one 

can or should take away the right. This human right in itself is nothing special; it's a matter 

of choice, a matter of belief. However, does a misguided or misused religion raises 

questions about security problem in a country or an entire community? 

After the terrorist attacks on the Pentagon and World Trade Center in New York 

on September 11, 2001, and then after the tragic events in Moscow, Madrid and Beslan, 

monstrous deeds bearing the members of the terrorist organization "Al Qaeda" and its 

branches around the world in global and domestic, as closer scientific and wider public, 

more openly begun to talk about "bloody borders" of Islam who openly threaten humanity 

and of all non-Muslim peoples. Of all the terrible developments, followed by a number of 

victims and suffering, gave birth to various thoughts and interpretations, most of which are 

longer and that as such due to various circumstances and events in recent years have 

become the center of wider international interest. One of these movements is Wahhabism. 

Linking members of the "Al Qaeda" with the bloody attacks in the US is primarily 

the fact that they according to their religious affiliation are Wahhabites. 

Wahhabism is a movement within Islam that exists more than 250 years (from the 

middle of the XVIII century), but like many other religious movements and routes never 

attracted much attention. But after the terrorist attacks on the World Trade Center in New 

York on September 11, 2001, Wahhabism intrigued public. 

By studying Islam in general and learning who is  following Wahhabism, we are 

getting answers to many questions that resolved dilemmas and draw conclusions. 

To determine the place and significance of Wahhabism as a religious movement 

within Islam as a global religious community should point out the large number of 

branches and divisions in Islam itself, and that today, all of them claim that only their 

interpretation of Islam and his teaching is true and the interpretation is right. 

 

2. RADICALIZATION OF ISLAM 

 

2.1. The modern Wahhabism 

As part of its religious - political essence, Wahhabism emerged at the end of the 

18th century, as a specific liberation movement, when in the Arabian Peninsula was 

initiated the struggle against the Turkish authorities. Wahhabis fought under the Saud 

family, religious, and hence for national emancipation of the Arabs against the centuries of 

Turkish domination. And then, they experienced defeat. In 1818, in Constantinople was 

executed Wahhabis emir Abdullah ibn Saud with most of his followers. 
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Religious teachings and views of Sheikh Muhammad Ibn Abdel Wahab 

represented primarily a kind of religious - ideological, religious - political and nation - 

building program of the Saud dynasty, which program will be established in the Kingdom 

of Saudi Arabia in 1932. The connection between Wahhabism and Saud family has been 

going for more than two and a half centuries and is practically unbreakable. Its foundations 

set by Sheikh Muhammad Ibn Abdel Wahab and local emir (prince) Muhammad ibn Saud 

of Diriyah in desert area Nejd, central region of the Arabian Peninsula. Saud family 

belonged to the great Arab tribe of Bani Najd, which was settled in Nejd. In 1743 the 

marriage between the son of Muhammad ibn Saud and daughter of Muhammad ibn Abdel-

Wahab, was entered religious and political alliance between the Emir Sheikh and religious, 

and their descendants would become masters of the entire Arabian Peninsula. 

However, if the Wahhabis have not had such support from family Saud, pretty sure 

they never have such great importance for the Islamic "scene", probably would never ruled 

the Arabian Peninsula, and also would not have been able to gain so much great influence 

in the Arab and Islamic world, if not as their protectors stood persistent and devoted 

religious Wahhabis preachers - warriors. 

Modern Wahhabism differs from similar Islamic movements that were active in 

the seventy and eighty years of the 20th century. The difference is that the Wahhabis do 

not just reject "Western ideology" (socialism, capitalism, etc.) but also all other "western 

concepts" as a nation, political party, social justice or law, politics, constitution, human 

rights, democracy, revolution, economy and others. 

In their understanding, Muslims are not allowed to participate in the activities of 

"the West" as politics and even when such activities incur etc. "Islamic Clothes". Instead, 

Muslims are obliged to engage in Islamic activities such as daava (spreading the faith) or 

jihad (struggle for faith in the broadest sense). For Wahhabis it is important to promote 

Sharia (Islamic law) and its literal extreme and strict application than some Islamic 

political program or an idea of the Islamic state, as do Muslims know that the Muslim 

country is the only weapon to implement the law of God expressed in the Qur‟an. 

Heirloom Wahhabites are against contemporary political Islam and often sharply 

criticize prominent Islamists such as Sayed Qutb, Abu Ala Maududi or even Osama bin 

Laden. Exclusively they are in critical mood to all Islamist groups such as the Muslim 

Brotherhood or al Takfiri-wal Hijra ("Anathema and Exile"), as well as the methods they 

use (political parties, terrorism, etc.). They have been considered as Muslims with 

misconception that accepted certain ideas by the West and thereby they distanced 

themselves from the real, authentic Islam. 

Wahhabis teachings formerly spread by means of fire and sword, now spread out 

before the huge financial resources. Proselytism was and is based on the Wahhabis 

movement of the past until today. "The spread of true Islam" was on the other side, the best 

"cover" for many religious, political, civil, and other monarchical ambitions. Many 

Wahhabites remain dangerously intolerant followers of other religious beliefs and non-

believers, which refer to the practice that existed in the first centuries of Islamic history. 

They consider that all Muslims must practice Islam in a way that they do, otherwise they 

will be apostates and enemies of Islam, and it is a religious justification for the possible use 

of force against them. A ratio of Wahhabis teaching and religious violence deserves special 

attention. Most Wahhabites believes that religious violence is allowed in a number of 

cases, but there is no clear definition of which these cases are, the treatment of religious 

violence, and even today in terrorism, and it is a great cause of separation between 

themselves, Wahhabis or Sal fists but also among Muslims in general. 
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In any case, the political science of religion has considered that Wahhabis are in 

the group of Islamic Movement which has the lowest level of tolerance towards other 

religious groups, whether it is for some other Muslims, or infidels. For example, many 

Wahhabites consider heretics those Muslims who do not adhere to their religious, strict 

interpretations. Against such heretics it is allowed to use force to bring them under the 

umbrella of true Islam. In addition, under those religious excuses, the Saud family and the 

Wahhabis have spread the Islam and its authority over the Arabian Peninsula. 

 

2.2. Wahhabism – Islamic threat or threat to Islam itself? 

The imposition of Wahhabis teachings never was quickly or easy, on the contrary, 

it was through numerous resistances and rebellions. For example Wahhabis torched to the 

ground tombs in Mecca, after winning the world Islamic cities in the early 19th century. In 

1803 they pulled down the tomb erected in the place where it was buried Fatima Zahra, the 

daughter of the Prophet Muhammad. Their intention was actually to raze the tomb of the 

divine messenger Muhammad in 1810, but withdrew from it. Namely then they 

approached the inhabitants of Mecca and other cities in Hedjaz, which then they began to 

provide fierce resistance suppressing the Wahhabis invaders. Then Wahhabis remained 

several years in Mecca while their rebellion was suppressed by the Turkish 

authorities. They much later, in 1924 again conquered Mecca and Medina, but never again 

applied rigid and brutal force. On the other hand, Shia Muslims could not forgive 

Wahhabis for destruction of shrines in Shiite holy city of Karbala (modern Iraq), especially 

for the demolition of shrines and tombs of Shiite "knight - a martyr", the third Shiite Imam 

Hussein ibn Ali, the same period (1801), as well as for subsequent destruction in Medina 

shrines and tombs of the second Shiite Imam Hassan ibn Ali. Otherwise Hassan and 

Hussein were grandsons of the Holy Prophet Muhammad. In striving to distance 

themselves from Wahhabis political violence in the name of religion, in Saudi Arabia 

introduced category "qutbism" framework within which are among those Sunni 

fundamentalist groups who suggested using violent means in achieving its political and 

religious purposes. This category accepted by some political scientists and islamologist 

Westerners. 

The term "qutbism" was used initially only to indicate the Egyptian 

fundamentalists from the ranks of "Muslim brothers". Later starts and broadly used to 

denote Muslims who accept conceiving using political ("Western") concepts such as 

parties for the exercise of religious - political purposes. Of course this does not mean that 

the Wahhabis do not cooperate with them when required or does not mean giving 

assistance and support that it needs. As you can see, the term "qutbism" is used today in 

Saudi Arabia similar meaning, more negative than positive, such as exists in some other 

Islamic countries that use the name or title Wahhabis. The famous American islamologist 

and editor of the Oxford Encyclopedia of Islam, John Esposito, a former priest, states that 

cannot be accepted postulates that equate Wahhabism with violence or terrorism, much 

less those that connect all Saudis in religious violence regardless of what Wahhabism 

denies religious pluralism (Esposito, 2003).  

In Western news reports are often cited, based on unknown "experiences" of 

questionable media secretaries that "many Saudis strongly supported Osama bin Laden” 

(Bradley).  But we must not underestimate the fact that many Saudis, consistent 

Wahhabites condemned and openly opposed his ideas because this kind of political 

struggle in their opinion is not consistent with the original Islam. 
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On the other hand, some authors evoke a variety of reasons to a large number of 

Saudis among them the Osama bin Laden accepted teachings of prominent Palestinian 

Islamist Abdullah Assam, who in the mid eighties of the 20th century, directly participated 

in organizing Jihad in Afghanistan (Shavit, 2003). Assam claimed to be personal 

obligation for every Muslim to protect the country from Islamic infidels and this obligation 

in nothing differs from the obligation of fasting or prayer. 

Also, it is difficult to accept uncritically the end that represents simpler views of 

the neoconservative American journalist Stephen Schwartz, executive director of the 

Center for Islamic publicist in Washington, in which the Wahhabism is everything that is 

negative in the Islamic world. One of his known attitudes: "not all Wahhabis are suicide 

bombers, but all suicide bombers are Wahhabis"(Schwartz, 2002).  

For this and similar questions, there is a lively discussion in the Islamic world, not 

only in western countries where they are subject to continuous analysis and research. For 

example, even some Islamic political scientists believe that "qutbism" is the only branch 

within Wahhabism. On the other hand those who believe in the justification of violence in 

the name of faith, they see those Wahhabis who oppose violence as Muslims which reject 

to take responsibility (because they must be brought to the "true faith") (Gorges, 2006). 

It‟s not quite simple to understand as it can be seen in turbulent developments in 

the Islamic world, and even more difficult to incorporate these developments in ideological 

or political daily matrices and stereotypes. 

In our opinion, the Wahhabis ideas and doctrines cannot to be placed with neither 

negative nor positive sign. They are legitimate and should be accepted as they are in tune 

with civilization principle of freedom of religion guaranteed by the Universal Declaration 

of Human Rights and Freedoms and the UN International Covenant on Civil and Political 

Rights. In this regard, as mentioned in the Declaration on the Elimination of all forms of 

intolerance and discrimination founded on faith and religious belief which was adopted by 

the UN General Assembly on November 25, 1981. The problem arises when applied 

violence to spread religious teachings or actions of religious field. Are religious teachings 

may impose or be spread by violent methods and pressures, with fire and sword? Whether 

they can actually perform terrorist acts in the name of God? So when it comes to the 

relationship between religion and violence, then it is not just a problem of Wahhabism, nor 

that problem can only be bind to the Islamic world. The answers to those questions are 

clear and legal and have religious viewpoint. 

The Wahhabis are specifically dressed in baggy pants to fetlock and wide shirts, 

they have long "Bin Laden" beards; on the street they do not greet and see for 

themselves. In multinational environments, Wahhabis generally cause fear, even among 

Muslims. As rigid and radical form of Islam, Wahhabism preaches an austere lifestyle 

strictly in adherence to Sheria laws. Radicalism is seen in the strictest observance of 

religious norms. In areas where there are elements of Wahhabism, and even they are not 

violent and militant comes to change in social and political landscape of the 

environment. They are always working to recruit youth and to accept the ideas, customs, 

behavior and dress in the spirit of radical Islam. Secondly the "preparation" of those who 

are sent to centers for religious and military training in some neighboring countries and 

countries in the Middle East. The followers, the Wahhabis are recruiting from families 

where relations are disrupted. It is mostly people who are expressed complexes and high 

level of personal insecurity. The ideologues of the sect carried marking the followers with 

hair clippers and shave the mustache, growing the beard, shortening the pants and 
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"shrouding" of women. Characteristic of the Wahhabism that female orgasm is considered 

a sin, and supporters of the practice of "circumcision of women". 

According to Alexander Dugin, a famous Russian strategist, events in the world do 

not represent the opposition between Christianity and Islam, but rather, the root of conflict 

lies in a clash inside Islam itself, and point out that the radical Islam and traditional Islam 

are in deep conflict. Because of this fact, serious and experienced analysts do not set a sign 

of equality between Islam and terrorism, taking account of the fact that Islam is one of the 

three largest religions in the world with fourteen centuries of history, civilization 

developed under the auspices of its territory from Morocco to Indonesia and Kazakhstan to 

Senegal, woven with extremely diverse culture and population of one billion and three 

hundred million people (Dugin, 2013). 

Also, the analysts emphasize Wahhabism in his statements that his followers are 

few compared to the members of traditional Islam. At the same time, another important 

note is missed - influence and financial power is inversely proportional to the number of 

followers of this movement. The attitude of political scientists on this issue is unique and 

they believe that the greatest impact of Wahhabism is shown in the line between the two 

worlds – the one who is in constant expansion and one that is in the process of 

disappearing. An interesting parallel is drawn to the world of Muslims and to the World of 

the former socialist countries. This thesis about Wahhabism is not only confirmed in the 

terrorist attack on New York, but is undeniable his involvement and influence in 

developments in the North Caucasus, Dagestan and Chechnya, which are part of 

Russia. Wahhabis today, except in Saudi Arabia, they are more numerous in the United 

Arab Emirates, Pakistan, Sudan and Afghanistan, and lately in Turkey, Chechnya, Kosovo, 

Bosnia and Albania. 

 

2.3. Ties with terrorism 

As mentioned earlier, the radical element of Wahhabism is seen in the most strict 

observance of religious norms in all areas of social, family and personal life of believers 

(limiting issue food, beverages, personal and public hygiene, the number of daily prayers, 

clothing, the attitude towards women, the choice of a spouse, right to vote, the attitude 

towards members of other faiths, the attitude towards members of Islam ..) Possible 

terrorist activities of Wahhabis are permanent fear for Europe and America, but also to 

many Islamic countries, whose arrangements and lifestyles of the inhabitants do not fit the 

Wahhabis. The main explanations for Wahhabism so far shown that it is the most extreme 

teaching of Islam, his aggression and militancy makes it extremely dangerous, and his 

followers are "rapt with jihad" and the emergence of Wahhabites anywhere in the world 

"creates a breeding ground for terrorism" . Wahhabis are in Albania, Serbia, Montenegro, 

primarily in the Raska region, the Presevo Valley to Kosovo and Metohija. Certain experts 

believe this problem that unfortunately is inevitable that they are also in Macedonia, as 

well as the fact that our country is a blow to their expansion. For the number of 

Wahhabism in Macedonia is up to speculation. Their presence is perceived in Lipkovo, 

Kumanovo, and Tetovo and around it to Kondovo. Also there are Wahhabites in 

Skopje. Based on the domestic and foreign services on the territory of Serbia, in the Raska 

region in the north of Montenegro act Islamist extremist organizations "Wahhabis" and 

"Red Rose", while in Macedonia act "Tariq" while in Kosovo and Albania, act cells of “Al 

Qaeda". These so-called holy warriors of Islam intend to establish "green 

transversal." There are facts that indicate that most of Wahhabis are in the center of the 

Balkans, Sarajevo and in Kosovska Mitrovica (Kezharovski, 2005). The project of 
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spreading the Wahhabis system in the Balkans, and thus in Macedonia includes sending 

missionaries, providing literature, bringing electronic media, organizing courses, providing 

scholarships most from Arab universities, establishment of local (mostly youth or 

humanitarian) organizations. In the Balkans, the Wahhabis create its own infrastructure of 

mosques, which differ from traditional (absence of any decorations, ornaments, even 

minarets), which preach the ideology of the movement, in order to establish its own 

religious community. 

Among the population of the major places where may be most present with 

Wahhabism, there is a lot of talk, but usually in closed circles. Chat or shooting in the 

newspaper here and there. Unofficial data show that large funds are constantly arriving 

from Saudi Arabia. They are used for building mosques, public Islamic kitchens, religious 

madras‟s for education of children and youth, and even that every woman who is "shroud" 

monthly is paid 200 Euros. 

One more evidence of this phenomenon is also quite interesting. Members of the 

Macedonian population are scared of Wahhabis and their occurrence in others, for example 

among Albanians or in other Muslim causes division. Most believe that the Wahhabis and 

their belief is "negative" advertising for Islam, but there are those who accept their doctrine 

and enthusiastically watching their views. 

For Wahhabis and their actions in the Balkans was discussed and the meeting held 

in Belgrade under the name "International Conference on terrorist threats in Southeast 

Europe". The conclusions adopted by the leading researchers of Islamic terrorism were 

worrying. Namely come to the conclusion that the area of the Balkans act around 170 

foreign Islamic fighters originating from Arab countries and voluntary units of 1774 

volunteers who come from Bosnia and Herzegovina, less Serbia, Montenegro, Croatia, 

Slovenia, and Macedonia . 

According to Tomislav Kezharovski, radical Islamists - Wahhabis began to 

count. In Yaya - Pasha Mosque in Skopje and religious buildings in the municipality of 

Kumanovo and Lipkovo already intensified the process of their activities, with "incitement 

to Muslims outside the Arab world to reconcile religious status within the states that 

religious minorities are indirectly pushing even armed clashes.” Currently there are people 

working to recruit youth to accept the ideas and behavior and "recruiting" people for the 

religious and military training who call themselves missionaries. There is enough evidence 

to say that a group of people are prepared and trained for something (Kezharovski, 

2005:3). 

It is evident the presence and preaching of the members of this movement that the 

strong financial support to the "charitable and humanitarian organizations" by Qatar, 

Pakistan and Saudi Arabia, whose terrorist activities are constantly fear Europe and the 

world in general. Even considered is the fact that the local "white devils" as they call them, 

are “up to high price” because their skin complexion is with Europeans so they can 

contribute in operations throughout Western Europe and the US. The number of Wahhabis 

is speculative, according to one of several hundred, up to many thousands. Also 

questionable is their "equipment" by the information known to the security services, the 

quantity of weapons they posses - suggests that Wahhabis are not so 

indifferent.  “Fortunately, if I can say, the followers of Wahhabism in Macedonia, the 

"Balkan powder keg", are scarce in relation to members of traditional Islam. 

Early nineties are considered as the beginning of the arrival of Wahhabis teaching 

in Macedonia. According to well-known political scientists, then, after school, mostly in 

Saudi Arabia, the first missionaries of this conception of Islam began to return to the 
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country before, thanks to the formation of "Viennese plant" the Wahhabis, who had strong 

financial support from the network of then, one of the world`s most sought after terrorists - 

Abu Nidal. 

Operational findings show that the area of Macedonia acts Islamic extremist 

organization "Tariq (Wiseman)." There are more findings indicating the establishment and 

strengthening ties to the holders of international terrorism and terrorist activities in 

Macedonia. Military - Political analysts say that the Albanian separatists, "this 

interpretation of Islam goes on hand, taking into account their call for jihad." Here you do 

not think of jihad as we interpret the religious leaders (as a struggle against evil in itself or 

fight for the release of some Muslim countries must declare religious leadership), but Jihad 

according to the understanding of the Wahhabis - the struggle for Islam, and forcibly by all 

means, with a view Islam to conquer the world. 

 

3. CONCLUSION 

 

Islam is one of the world's religions "which gave dignity and sense of emptiness 

and impoverished lives. Islam taught people of different races to live in brotherhood and 

people with different beliefs can live side by side in reasonable tolerance. Islam inspired 

the great civilization that their achievements have enriched the world. However, Islam and 

other religions, know for times when they aroused feelings of hatred and violence in some 

of his followers. It is our misfortune that we have to deal with some of the Muslim world 

as he goes through such a period, when most of the hatred is directed toward us” 

(Potezhica, 2007). 

This is a quote from the book "Crisis of Islam" by renowned Islamologist Bernard 

Lewis. The author describes Islam without conviction and pessimism that are prone to 

many authors, especially after several terrorist attacks worldwide and the increasing 

escalation of conflicts in areas where Islamic elements are present. Lewis points out that it 

should be carried out generalization, but says that it is "part of the Muslim world", which 

undoubtedly are followers of Wahhabism. 

Aspiring to the processes of globalization and democratization in the world, the 

West somehow has "across opened doors" for the expansion of destructive and aggressive 

movements, such as Wahhabism. The principles that underpin Wahhabism back and 

unsuitable for modern life, but that's not what it negatively characterizes the ideas of 

experts and people who study. So similar are the most religious rules and canons. The 

problem is the fact that certain movement gave the right to interpret the rules regardless of 

the fact that a higher religious authority has given confirmation of this conclusion. Given 

the free interpretation of the Qur'an, each of adherents of Wahhabism can it be to find a 

justification for their actions, even for those destructive. There are hence elements of 

terrorism in this movement, and the consequences that have proved disastrous in the near 

past. 

Great financial support from Saudi Arabia carries this movement in our 

country. Although the freedom of profession of faith is one of the fundamental human 

rights, yet cannot remain immune to the phenomenon and its implementation in certain 

areas of the Balkans. Cause for concern is certainly there. Because in this group can be 

classified and those who do not share the same views on Wahhabis movement, and in these 

areas must be said that it is dangerous and militant. For these findings have a number of 

arguments which arrive daily from our social - political environment. 
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Asked whether Wahhabism is dangerous for Muslims or non-Muslims, the answer 

is unequivocal, and it seems that both sides are equally afraid. Muslims because are not 

prepared to give up the good life from today to get back in the 7th century, and non-

Muslims, i.e. other members of other religions in these areas because they are afraid not to 

prevail Wahhabis movement over the traditional Islam among indigenous Muslims. Only 

time left to show us whether there is the scene of open conflict and conservative 

Wahhabism that comes with it and the aggressive globalization that relentlessly and 

inexorably transcends all barriers to self - religions, states, nations, tribes, and families. 
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