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7
th
 International Scientific conference  

(Contemporary trends in the Social Crime Control) 

The topic of crime and its control has been continually present on the social, 

political and research arena and has been also a subject to a number of debates and 

scientific researches. As the crime and the fear from the crime change on local, regional 

and on global level, simultaneously the social reactions and the forms of crime control also 

change.  

Their study, especially in the second half of the 20
th
 and the beginning of the 21st 

century, shows more changes in the reforms of the criminal justice system, which are in 

line with alternations occurring not only with the state of crime, but also in social, 

economic, political and security circumstances in other societies. 

In the context of the 70‘s, the crime control was influenced by the so-called Penal 

coercionist, rehabilitation of offenders and the development of the state of welfare due to 

the failure of the state to deliver the anticipated justice. Thus two paradigms were 

developed: first, that nothing helps and the second - justice has been threatened. In that 

period, influenced by the structural social processes, (we think here of globalization, 

unequal distribution of wealth at all levels in the world, migratory movements, terrorism 

and cyclical recessions of capitalism that actually generate crime,) there are conflicts 

between the objectives of penalties (prevention, deterrence, rehabilitation and second, the 

realization of justice), the rights of offenders and the public interest, the legal principles, 

the functions of the police and the objectives of post-penal and social work. These 

processes produce not only changes in the condition of the crime, or its increase and 

change, but also represent changes in the social policy as well as in the criminal justice 

system. 

As a result, in the period of late modernism, the problem of crime control is mainly 

associated with the security of the society as well as the increased risks to the feeling of 

insecurity that caused the increased repressive policies by the criminal justice system. At 

the same time the policies of risk management and the application of new technologies are 

implemented. They are part of the situational approach in the crime control. Basically, the 

new technologies for monitoring and detection of offenders place the citizens as a potential 

object of observation. 

In this context, the police is less concerned with the Crime Prevention which relies 

more on new information and telecommunications as well as on other means of 

technology. This technological development is necessary, but at the same time it shifts 

away the police from citizens and their security needs, resulting in its reticence towards the 

public as well as implementation of repressive methods. Relying on the Law enforcement 

model or on what is now called the establishment of law and order, the police is being 

militarized growing into a serious threat both to the citizens and to the development of 

democratic processes. The police has thus transformed itself into the main force in the 

hands of the powerful for the retention of status quo. 

Therefore, such a social control of crime cannot adequately respond to its 

challenges and there is a discrepancy between the punishment, which remains the 

prerogative of the State as part of the traditional criminal justice and the crime control that 

follows the state justice. 
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According to Garland (Garland, 2001), societies in the period of late modernism 

are characterized by a rising crime as well as by the perception of it as a normal social 

phenomenon. Politicization of crime, increased concern for the victim and the public 

safety, as well as the ineffective response to public justice, increased private security and 

enabled development of the situational approach as an activity with preference to the crime 

prevention. Despite the idea of increasing the safety and decreasing the crime, however, 

due to social and economic costs of 'hard' politics and mass imprisonment of offenders, the 

criminal policy in the late 20th and early 21st century once again experiences a crisis and 

is increasingly becoming more a problem than a solution to it. 

Having in mind what has been previously mentioned, the questions of 

development of new culture of crime control are increasingly becoming more actual. They 

should correspond to the changed social, economic and political conditions, especially 

globally and in the new view of structural changes that are generating crime. Therefore, the 

Faculty of Security - Skopje, poses questions about the modern trends of social control of 

crime in the 7
th
 International Scientific Conference and develops topics and opens 

discussion about development of the emerging concepts of criminal justice, for the new 

security challenges and the strategic restructuring of the international political order, 

relations of the international law, human rights, security, crime control, etc. These topics, 

needless to say, ought to arise from the main theme of the conference and are imposed by 

the world forces because the goal of all states and the international community is to create 

free societies that are free from fear and who can provide safe security environments for 

living. 

 

Therefore, the 7
th
 International Scientific Conference will be focused on the discussion of 

the following topics: 

 1. Security among theory, politics and practice; 

 2. National and international perspectives of Criminal Justice and Policing; 

 3. Crime science in the 21 century; 

 4. Rule of law and security challenges; 

 5. Media and crime; 

 6. Economic cost of crime; 

 7. Human rights and crime control; 

 8. Migration as a global and security challenge; 

 9. International Law and security; 

 10. Geostrategic restructuring in the international political order as a background 

to the migrant crisis; 

 11. Private and corporate security; 

 12. Radicalization on religious and ethnic grounds - the Middle East and the 

Balkans perspectives. 
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Table n.1 Countries and number of papers 

 

 

 

Organization committee of the  

International Scientific Conference  

Cane T. Mojanoski, Dr.Sc, president 

  

 Country Number of papers 

1 Macedonia 53 

2 Serbia 23 

3 Albania 3 

4 Croatia 2 

5 Bulgaria 1 

6 Italy 3 

7 Bosna and Herzegovina 4 

8 Slovenia 1 

9 Monte Negro 1 

10 Romania 1 

11 Belgium  1 

 TOTAL 93 
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UDK:821.163.3-5 

Проф. д-р Димитар Пандев 
 

СЛОВО ЗА СВЕТИ КЛИМЕНТ ОХРИДСКИ 
 

 Прославувајќи го денес свети Климент, овде во неговиот Охрид и сега – 1100 

години потем неговото упокојување, ја продолжуваме под закрила на универзитетот 

што го носи неговото име, низата пригодни прослави што ја воспоставил како никој 

и никаде пред него и пред Охрид од побиблиско време, самиот Климент Охридски, 

зацврстувајќи го со похвални слова споменот на светите негови учители, првите 

достојни да бидат наречени нови апостоли на светот и на векот,  кога уката била 

привилегија само на избраните и не се давала секому лесно и едноставно, светите 

Кирил и Методиј, како и со похвалите длабоко искажани најпрво за  безбројните и 

бестелесните сили врз  чии врски и односи се засновуваат цивилизациските 

вредности приопштени во негово време во Охрид а во времето на неговите безбројни 

ученици и следбеници и насекаде низ словенскиот свет. 

Впрочем, во историјата на старите цивилизации и култури не постои подобар 

пример за почит на учителите од ученикот, но и на учителот кон учениците, од 

примерот на свети Климент Охридски. 

И тоа не е измислица што не подлежи на проверка, не e ниту приказна налик на 

библиска, старозаветна, цар Давидова или Соломонова, со сите сплетки придворски 

и книжевни, ниту патристичка, Василиева, Григориева или Ефремсиринова, со сите 

алузии кои напати ја затскриваат немилосрдната и беспоштедната стварност на 

патот кон успехот преку откажувањето од исконското во себеси и од својот род и 

јазик, тоа е вистина зацврстена на оваа почва што го опкружува белосветлото езеро 

од чиишто изворски води се заречила словенската писменост со нова литература на 

нов јазик на којшто не само што ќе се молат неговите зборувачи повикувајќи го 

името господово само и само  во безизлезни ситуации во кои човек може само на 

свој роден говор да промолви, и само господ би можел да му пружи леб насушен и 

спас од лукавиот и утеха од наречигревот. Тоа е вистина врз која Климентовите 

следбеници во својата возвишена осама ќе создаваат свои слова на својот словенски 

јазик, развивајќи општословенска писменост која набргу наткрилно ќе опфати 

територија достојна за почит, не помала од виртуелните простори опфатени од 

латинскиот патер ностер или од грчката кирилејса, и ќе ја обезличи не само 

неприкосновеноста туку и помодноста на туѓиот збор. И таа вистина   ќе уточни во 

словенската свест живи народни јазици врз чијашто лексика и граматика ќе се 

развиваат посебни литератури и уметности, вештини и науки, ќе добиваат своја 

смисла и право одделните словенски литературни јазици. 

Проста е, ќе речете, приказната Климентова, како и приказната Кирилометодиева, 

таа една и иста приказна седмочисленичка, како што се прости и јасни нивните 

букви и слова. 

Се појавија букви глаголички, во низа каква што дотогаш не била срочена кај  ниту 

еден од древните  народи љубоморно горди и на своите писмена и себично грижни 

за својот воздиг и вознес , и таа новосотворена низа беспрекорно соодветствувала на 

изговорот словенски од околината на Солун, и со нив се испишаа новозаветните 

празникоизборни читања, и се заучија буквите крстовидно окцести и се загласи 
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словото евангелско на словенски јазик одблизум средноевропските пустини, не 

толку почвени колку душевни, и се посветија со римски благослов.  

Ги појави истиот Кирил што ги сочува иконите од хули токму отпосле зародишот 

нивни во окружието византиско во кое разногласието е второ име на согласието. И 

којшто направи толку добри дела за Византија која уште жив го заборави. 

Има уште десетина слични приказни како приказната што е само Кирилометодиева, 

како што е готската или коптската, кои завршуваат или тукасо букви речиси грчки и 

со превод на делови евангелски, или дури претходно, како што има и приказни како 

хазарската, чиј епизоден дел бил и самиот Кирил па и нашиот Климент, кои 

стануваат составен дел од други приказни како оние нашите во кои обајцата со 

својата дружина од по хазарските патешествија, ја извлекоа и ја продолжија од 

морето приказната за свети Климент Римски. Во тоа е, всушност, величината на 

литературата, но и на уката, на древните вештини и на науките што се развиваат под 

претхуманистичка закрила. Да се спаси пренебрегнетата, потценетата, отфрлената 

жива приказна и врз неа да се создаде не само нова уште посликовита приказна туку 

и нов поразновиден и поразигран  светоглед. Со поглед кон иднината, но и со почит 

кон минатото.  

Приказната глаголичка не завршила ни во Венеција, при сѐ што остро била 

нападната, па злобниците ѝ го наѕирале крајот,  а се спасила со сказанијата  апостол 

Павлови изговорени гордо од устата Кирилова; не завршиланиту во Моравија, каде 

што била клеветена како богохулна и ни чудо не можело да ја спаси, а ја крепела 

раката Методиева; ниту на крајдунавските ветрометини, кај што студот врз срамот 

бил поостар од мечот врз вратот, а само поривот патешественички бил утеха и 

спас,ниту пак на дворот преславски кајшто не се знаело чиј поглед е полукав, 

византискиот или протобугарскиот, и чиј вревеж и чиј џагор е пожесток, а само 

остроумноста апостолска знаела излез од безизлезот на дворските игри. 

Приказната за глаголицата е приказна за Климентовото патешествување и таа 

свечено продолжува  во Охрид и притаено покрај јадранскиот брег. Како успешна 

приказна на словенската промисла. Светлината буквена, имено,  во уште 

посветлосен светоглед свечено ја пренесува Климент Охридски во охридските 

предели и ја распостила уката божествена низ македонската земја, полетно 

патешествувајќи како никогаш порано.Не само и не толку сострого евангелското 

слово,колку со  свои слова во кои себесвојствено и за народот словенски прифатливо 

ги вклопува евангелските параболи и заветните мудрости, за своја црква, со слова 

похвалнопоучни за словенски предворја ако треба и само за двајца-тројца но да се 

знае дека се  благословени од сите бестелесни сили, од сета црковна хиерархија, и не 

само поддржани туку и надополнети со споменот за светите учители, и со воспевот 

на сите апостоли и маченици и за сите светци од христијанскиот свет и особено од 

по словенските патишта. 

И приказната не завршува тука. Таа продолжува истојазично низ речиси сите 

словенски земји, но и другојазично, зашто со словенскиот воспев на недовоспеаното 

во времето патристичко од светите оци промолвеа во времето претхуманистичко и 

предренесансно со нови литератури и сите други дотогаш непромолвени народни 

јазици. Тоа е процес што не можел да се запре, но не морал и секаде да биде успешна 

приказна, како што охридската била на чекор на византиската, а веќе далеку од 

ненаситните погледи на ордите што ја крстосувале средна Европа. Но останала 

недофатна за прогонителите, бидејќи света и веќе на свет јазик. 
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Зашто, „лесно― е да се создаде дело што претставува цел еден систем, особено од 

ништо, а имено само  со помош на бога. Тешко е да се одржи систем составен само 

од вредности и да му се даде соодветна улога и значење, тек и раздвижба, а уште 

потешко смисла и хиерархија. И пораки севременски и натпросторни. А најтешко е 

да се негува системот, да се култивира и да се надградува. Да се одбрани делото од 

загроз однадвор и од разјад однатре. 

А токму тоа го обезбеди свети Климент Охридски, за глаголицата како систем од 

скрити вредности, за словенската писменост, црква и средина и за литературата 

создавана врз глаголичкиот тајнопис, врз воздвигот црковен и општествен, охридски 

и сесловенски. 

Делото нападнато на едни простори да се одбрани на друга територија, чија 

таинственост никогаш до крај не ќе се растајни, ни како филозофија на опстојба, ни 

како форма на одбрана, ни како јазик на народна борба. Туку само преслик библиски 

ли или како нешто недопрено ли и девствено свето. Чисто во духот и срцето. И тој 

преслик не е разнебитување на приврзаноста кон почвата, туку небеско сплотување. 

Како умосозерцателна сознајба.  

Климент доаѓа во Охрид по безбедна територија и во безбедно време наоѓа достојни 

современици за безбедно продолжување на делото на неговите учители кое е и 

негово дело, не само од Моравија и Рим туку и од времето на пронаоѓање на 

моштите на свети Климент Римски, тоа е седмочисленичко дело,  приказна што трае 

како Лаврентиевата, еден од  седумте римски ѓакони, врз чија судбина ќе се изнедри 

отпосле ренесансната литература. 

Врз приказната за Климент, таа охридска, Теофилактова и чија уште ли не, 

умопатешественичка приказна која најверојатно започнала таму каде што и 

завршила, имено во Охрид, ќе се развијат македонските и словенските сказанија, не 

само како слова, туку и како сказни и приказни, како раскази и сложени 

умотворенија. Зашто во Климентовото книжевно дело ќе се вкрстат сите можни 

книжевни видови на времето, без да се открие според старите поетички шеми, што 

создавал всушност Климент. И дали воопшто создавал нешто или сѐ било само 

препис и скитничење од манастир до манастир, од едно под небесата изговорено 

слово до друго, од едни ученици до други, од првото нивно азбукиведи 

заглаголување до следното глаголидобрување во животот патешественички. А 

Климент создавал книжевност што сама по себе е јазик, ниту поезија, ниту проза, 

едноставно создавал дело, внесувал искреност не само своите слова туку и во својот  

однос братски воспоставен со содружниците, со дружината, со соборот. Вкрстувал 

идеи и плодотворно ги облагородувал.  Создавал школа што сама по себе е 

општествена институција, академија и универзитет, и за вештините и науките на 

духот и за вештините и поуките на телото, на душата и на умот, на сетилноста и 

промислата. Книжевност што е одбрана од сите лаги и клевети врз човековиот род, 

измислени пак од човека што нејќе да признае друго освен своето. Школа што ја 

опфаќа сета негова епископска територија. Не без причина! Зашто веќе во оној 

поклиментовски и посамуилов Охрид, имено во византискиот Охрид, 

Теофилактовиот и на уште колку ли не несловенски владици, византиските 

измислици за охридските гревови што ни езерото не ќе ги измиело, ќе имаат една 

единствена цел, не толку да го спасат, т.е. да го  обезличат грешникот наводно 

грешен до срж, туку делото, цивилизациското дело создадено од словенските 

првоучители, кои дури и да не се со  капка крв словенска, словенски се во однос на 

словенскиот род и на словенските народи, во однос на Охрид и Македонија. Во 
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однос на иднината.Зашто е исполнето  со онаа благородна исконска словесност и 

словенскост што бездруго има сили да овоплоти нова култура, не само врз божјата 

поткрепа стапка по стапка пренесена од Босфорот и Солунот до Моравија и 

Венеција, и не само поради камшикот на ветрот дунавски и потценетоста на пазарот 

венецијански. Колку заради благородието душевно вгнездено во охридската 

питомина и книгописно раздвижено низ словенските земји. 

Приказната за Климент, освен во свеста на Охриѓани како роднокрајна, никогаш не е 

докрај ни разјаснета ни растајнета, а и како, кога е божја и апостолска. И како таква 

потајум се ширела низ словенските соборни цркви и манастири преку словата 

Климентови вклопувани во житејските книги редум со словата на сите свети оци.   И 

таа се јавува во истите закрила од кои се развиваат словенските јазици, литератури и 

култури.   

 

И таа била дел од охридскиот милениумски непремолк пред кандилата во секоја 

куќа варошка, вовед во сите македонски прослави и сесловенски чествувања! 

 

Радувај се Клименте, зашто живее твојата писменост, твојата црква, твојата школа. И 

сега и секогаш и во вечни времиња. Знајно и вистинито.  
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Проф. д-р Оливер Бачановиќ 
Декан на Факултетот за безбедност - Скопје 

 
Почитуван ректоре проф. Сашо Коруновски,  

Почитуван проректор проф. Светлана Николовска,  

Почитувани декани,  

Почитувани преставници на различни агенциии, дирекции  

Драги колешки и колеги,  

Драги пријатели и гости 

 

 Седмата по ред Научна конференција на Факултетот за безбедност ја 

одржуваме во рамките на одбележувањето на големиот јубилеј 1100 години од 

богоупокоението на Св. Климент Охридски- чудотворец, патронот на нашиот 

Универзитет, чија што сме членка, како и на градот Охрид каде што традиционално 

веќе седум години ја организирамеконференцијата. 

 Ликот и делото на големиот ученик на Светите рамноапостоли Кирил и 

Методиј, Св. Климент Охридски, зазема истакнато место во македонската културна 

историја.  Неговата сраснатост со македонската историја, народното предание и 

културата на нашиот човек е видлива низ култот на овој светец  до ден денешен.  

Секое споменување на животот и делото на оваа грандиозна личност буди должна 

почит и гордо поистоветување.Може без претерување да се каже дека македонската 

и словенската културна историја немаат таква сестрана личност, врвен учител и 

педагог, хуманист и добротвор, просветител и подучувач на народот, книжевен деец 

и богомислител, создател на азбука блиска и прифатлива до народот.  Тој бил гениј 

на своето време, а секоја денешна помисла за големината на делото кое го оставил 

предизвикува нескриена восхит и голема почит. 

 Св. Климент од разрушен манастир на Плаошник возобновил велелепен 

христијански храм посветен на Св. Пантелејмон-заштитник на здравјето и создал 

жариште на словенската писменост и култура и најголемиот дел од животот творел и 

дејствувал токму на територијата на денешна Република Македонија, поточно Охрид 

и Охридско.  Токму во овој манастир во 886 година Св. Климент ја основал 

Охридската книжевна школа, попозната уште и како Прв словенски универзитет, два 

века постара образовна институција од Болоњскиот Универзитет.Иако од 

превасходна теолошка природа, Првиот словенски универзитет има епохална 

историска улога во развојот на словенската писмена култура со која можеме да се 

гордееме бидејќи спаѓа во ретките култури во светот кои создале свое писмо, како 

врвно културно и цивилизациско достигнување.  

 Уникатноста на ликот и делото на Св. Климент Охридски се огледа и во 

создавањето на самата азбука кирилица, која тој ја создал и ја нарекол во чест на Св. 

Кирил, почитувајќи ги особеностите на говорот на македонските Словени.Како 

многу поедноставна и поблиска до народот, кирилицата и до ден денес останала во 

употреба во Република Македонија како основна азбука и писмо. 

За ликот и делото на Св. Климент Охридски многу подетално ќе зборува 

почитуваниот професор Димитар Пандев, почитуван колега и дологогодишен 

соработник на нашиот Факултет. 
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 Силно верувам дека нашата денешна Конференција, како и онаа која ја 

планираме за декември месец оваа година под на: „СВЕТИ КЛИМЕНТОВИТЕ 

ПОРАКИ ЗА ЕТИКАТА, МОРАЛОТ И ВРЕДНОСТИТЕ―,ќе значат 

достоинствено обележување на овој голем јубилеј и ќе ја изразат наша голема 

благодарност и почит кон грандиозното дело на патронот на нашиот Универзитет- 

Свети Климент Охридски. 

Почитувани, 

Темата на овогодишната Научна конференција што ја организираме гласи: 

Современите трендови на општествената контрола на криминалот. 

Темата за криминалот и за неговата контрола е постојано присутна на 

општествената, политичката и научната сцена и предмет на голем број дебати и 

истражувања. Како што се менува криминалот и стравот од него, на локално, 

регионално и глобално ниво, така се менуваат и општествените реакции и облиците 

за негова контрола.   

Нивното проучување, особено во втората половина на 20 век и во почетокот 

на 21 век  покажува повеќепромени и реформи во системите на кривичната 

правда, што е во согласност со промените кои се случуваат не само со состојбата на 

криминалот, туку и во општествените, економските, политичките и другите 

безбедности околности во општествата.  

Во тој контекст, во 70-тите години, контролата на криминалот беше под 

влијание на т.н. пенален корекционизам, рехабилитација на сторителите и развој на 

држава на благосостојба, но поради неуспехот надржавната правда да го 

испорача очекуваното се јавуваат две парадигми- деканишто не помагаи дека 

правдата е загрозена.  

Во тој период, структуралните општествени процеси, при што мислиме на 

глобализацијата, нерамноправната распределба на богатството на сите нивоа во 

светот, миграционите движења, тероризмот и цикличните рецесии на 

капитализмот,се разгледуваат како процеси кои во суштина го генерираат 

криминалот. 

Таквите процеси предизвикуваат не само промени во состојбата на 

криминалот (негово зголемување и менување), туку и промени во политиката и во 

системите на кривичната правда. 

 

Како резултат на тоа, во периодот на доцниот модернизам, проблемот на 

контролата на криминалот сè повеќе се поврзува со безбедноста во 

општеството, зголемените ризици и со чувството на несигурност кои 

предизвикаа зголемени репресивни политики од страна на казненоправниот систем.  

Истовремено се зголемуваат политиките за менаџирање на ризикот и 

запримена на нови техники и технологиикои се дел од ситуациониот пристап во 

контролата на криминалот. Во суштина, новите техники/технологии за набљудување 

и за откривање на сторителите го ставаат граѓанинот како потенцијален објект за 

набљудување. 

Меѓутоа, и покрај идејата да се зголеми безбедноста и да се намали 

криминалот, поради општествената и економската цена на „тврдата― политика и 

масовното затворање на престапниците, криминалната политика кон крајот на 20 

и почетокот на 21 век повторно доживува криза и се повеќе станува проблем отколку 

решение. 
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Имајќи го предвид претходно наведеното, прашањeto за развојот на новата 

култура на контрола на криминалот сè повеќе се наметнува и актуализира.Тој 

треба да кореспондирасо изменетите општествени, економски и политички 

услови, пред сè на глобален план, како и со новите структурни промени кои го 

генерираат криминалот.  

Поради тоа, Факултетот за безбедност – Скопје, преку оваа коференција ги 

отвори прашањата за современите трендови на општествената контрола на 

криминалот какотематска целина, на која ќе можат да се слушнат и развијат теми и 

дискусии за: 

- развојот на новите концепти во системите на кривична правда, 

 - новите безбедности предизвици и геостратешки преструктуирања во 

меѓународниот политички поредок,  

- поврзаноста на меѓународното право, човековите права, безбедноста и 

контролата на криминалот и слично.  

Наведените теми нужно произлегуваат и се наметнуваат од основната 

тема,бидејќи цел на државите и на меѓународната заедница е да создадат слободни 

општества кои се ослободени од страв и кои можат да обезбедат безбедни средини за 

живеење.  

Покажаниот интерес за оваа конференција и за тематските содржини што за 

неа беа предложени, како и бројот на пристигнатите трудови (вкупно 93) и учесници 

од Белгија, Италија, Словенија, Србија, Хрватска, Босна и Херцеговина, Бугарија, 

Романија, Албанија и Македонија, го потврдуваат фактот дека сме ја избрале 

виситинската тема и дека научните и стручните работници се подготвени да дадат 

свое мислење и придонес и да дебатираат на предложените теми. Оттука и очекувам 

дека конференцијата ќе биде плодотворна и дека од неа ќе произлезат и многу битни 

заклучоци кои би требало да послужат во понатамошното изградување на соодветен 

концепт, стратигија и законодавство во областа на контролата на криминалитетот, 

како и на безбедноста во поширока смисла. 

 

Почитувани, 

 

На самиот крај на сите учесници на Конференцијата им посакувам успешна 

работа, плодни дискусии и донесување на значајни заклучоци. Воедно Ви посакувам 

и пријатен престој во прекрасниот Охрид за време на кој, како организитори и се 

надевам добри домаќини,се потрудивме да Ви овозможиме и обиколка на соодветни 

културни и историски знаменитости на градот, како и традиционално дружење и 

забава,се со цел да  оствариме нови познанства и пријателства, а веќе постојните да 

ги зацврстиме и продлабочиме.  

А сега, Дозволете да ја отворам и да го прогласам почетокот на работата на 

Седмата Научна конференција „Современите трендови на општествената контрола 

на криминалот― во организација на Факултетот за безбедност. 

 

Благодарам на вниманието 

  



xv 
 

  



xvi 
 

UDK:35.081.72-022.326.5-027.21 

IN SEARCH FOR AN APPROPRIATE THEORETICAL 

FRAMEWORK FOR RISK AND CRISIS COMMUNICATION 

RESEARCH IN PUBLIC SECTOR 
 

Želimir Kešetović 
 Faculty of Security Studies, Gospodara Vučića 50 11050 Beograd, kesetovic@fb.bg.ac.rs 

Predrag Marić 
Ministry of Interior, Kneza Miloša 101  11000 Belgrade Serbia, pmaric@mup.gov.rs 

Vladimir Ninković 
Transcoflict, vladimirninkovic@yahoo.co.uk 

 

Abstract  

 

 Risk and crisis communication are important parts of risk and crisis management. 

Depending on the performance, they can be a part of solution, but also a part of the 

problem, especially in serious crisis situations. However, there is still no single theory of 

risk and crisis communication. Besides that, there are structural differences in crisis 

communication in both profit/private and public sector. There is plethora of research 

insights into crisis communication in the profit sector. On the other hand, crisis 

communication in the public sector has been neglected by scholars. This is also true in 

regard with state agencies for emergency management. Actually, PR offices of emergency 

management agencies work in two rather different modes, under routine and under crisis 

conditions. When crisis hits they switch to the disaster mode. Crisis Adaptive Public 

Information (CAPI) accounts for two distinct operational philosophies and explains the 

transitional nature of this type of organization as it reacts to a crisis stimulus. Suzanne 

Horsley proposed a theoretical model to explain the functioning of state emergency 

management agencies in USA based on chaos theory as a means of interpreting a crisis 

event and the concept of high reliability organizations as a means of interpreting the public 

affairs office‘s organizational behaviour. In this paper the authors will try to assess the 

applicability of this model on crisis communication in the Serbian Sector for Emergency 

management which operates under the Ministry of Interior. 

 

 Keywords: crisis, crisis management, risk management, crisis communication 

theory, theoretical model  

 

1. INTRODUCTION 

 

In a certain way, emergencies, crises and disasters are a constant of social life 

marking entire epochs, and influencing great changes of societies, cultures and 

civilizations. Despite the exponential growth of human knowledge, perfection of 

technology, development and education of human resources, global informatization of 

business and other process, as well as creation and implementation of legislation and 

standardization (international and national legal acts, laws and bylaws, international and 
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national standards), emergency situations that cannot be controlled by regular measures 

remain a serious and difficult challenge for contemporary state and society.    

The responsibility of every government for one of its basic functions – providing 

security to its citizens – is achieved by, among other, the establishment of an adequate 

system for reaction in crisis, i.e. emergency situations, which can optimize the use of all 

available resources of the state and society, in order to offer maximum possible protection 

to civil population and prevent destruction of critical infrastructure, or other goods that 

facilitate a certain level of quality of life to citizens.    

An important element of crisis management is crisis communication. In some cases 

it can prevent  the onset or escalation of a crisis, impact its course, reduce or increase 

duration and severity of consequences (number of casualties, injured or displaced persons, 

material damage), as well as the degree of potential reputational damage to crisis actors. 

Therefore, communication with actors on whose perception depend legitimacy, reputation 

and stability of an organization, a group or a community is an essential part of crisis 

management. Crisis communication is in literature defined as the dialogue between the 

organization and its publics before, during and after the negative occurrence. (Fearn-

Banks, 1996; King, 2002) However, a significant part of communicating before crisis can 

be equalized with risk communication.   

The field of crisis and emergency situations is particularly interesting from the 

aspect of public relations. Crisis management and communication perhaps get the biggest 

importance through the activities of the protection and rescue system at the onset of 

emergency situations.  Protection and rescue system is an important segment of national 

security of every country. The existence of legal framework and real capacities for 

uniform, timely and harmonized response of the protection and rescue system subjects in 

emergency situations is of vital interest for the contemporary society and economy. If there 

is no firm normative-organizational framework that would order systematic, organized and 

synchronized action for all responsible subjects, and define sanctions for non-compliance 

with prescribed procedures and measures, the probability that a risk or a group of risks turn 

into a disaster increases drastically.  The practice has shown that the system cannot 

function efficiently unless all subjects of protection and rescue are not trained and 

equipped for an adequate response, if professional, organizational and material conditions 

for efficient operations are lacking, or there is no adequate communication model between 

relevant state institutions with bodies of the autonomous province and local authorities, 

profit sector, citizens and all subjects in the system.    

 

2. TOWARDS A THEORY OF CRISIS COMMUNICATION 

 

Crisis communication is a field which for a certain period has been an object of 

interest of numerous researchers (Grunig, 1992; Coombs & Holladay, 1996; Benoit, 1997; 

Kash & Darling, 1998; Fearn-Banks, 2007; Ide & Totten, 2011; Claeys & Cauberghe, 

2011). Crisis communication theories are mainly based on the research of crisis 

communication in private corporations and their efforts to preserve and recover reputation 

and trust, whilst public institutions remain much less researched. (Liu & Horsley, 2007; 

Tracy, 2007). 

Kathleen Fearn-Banks states that most crisis communication theories are based on 

the еxcellence theory set by Grunig & Hunt, and further developed by Jim and Larissa 

Grunig. This theory is based on the sorts of public relationship practices called ―models‖. 

(Fearn Banks, 2005) 
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Crisis communication realizes three functions: instructing information are given 

with which people are informed how to behave and react for their own protection; 

adjusting information, which help people to cope with uncertainty; and internalizing  

information, with which the organization intends to preserve its reputation (Sturges, 

1994). In general, the highest number of studies has been dedicated to the third function, 

that is, to the reputation preservation, whilst the first two have been neglected  (Holladay, 

2010), hence crisis communications is focused on development of rhetoric strategies with 

the aim to diminish guilt/responsibility and help to the organization/company to return to 

its normal operations with as small damage as possible (Coombs, Frandsen, Holladay, & 

Johansen, 2010). The most significant theoretical contribution in this field is the Benoit‘s 

Image repair theory, which categorizes different types of image repair and negative crisis 

effects reduction rhetoric strategies (Benoit, 1995). This theory was further developed by 

Timothy Coombs who created Situational Crisis Communication Theory – SCCT 

(Coombs 2004, 2007).  

 

3. CRISIS COMMUNICATION IN PUBLIC SECTOR 

 

Even though reliable public communication before, during and after the crisis can 

save lives and property, the academic community has largely neglected crisis 

communication in the public sector, for difference from the corporate/profit sector, 

especially from the organizational perspective (Garnett & Kouzmin, 1997; Graber, 2003; 

Horsley & Barker, 2002). This is surprising, taking into account the key role of the 

government and its organs in communicating with citizens and its duty to keep citizens 

informed, especially during crisis situations.  

In addition, the environment of public sector is significantly different. State bodies 

and government agencies have more limitations and obligations than other types of 

organizations  (Rainey, 2003), so the simple mechanic adjusting of models tailored for 

private sector would be inadequate (Viteritti, 1997:81).    

Speaking about communication in public sector, there are at least six environment 

features that play significant roles:  

 Accent on public good/interest rather than on market, given that they do 

not feel the market pressure, nor they are preoccupied with the 

organizational survival;
1
  

 Transparent environment joined with legal limitations / the public has 

legal, political and moral right to be informed;  

 Constant media scrutiny, in the name of citizens;  

 Insufficient importance placed on the communication function;  

 Negative public perception of government communication; and  

 The lack of professional development. (Fisher & Horsley, 2005:4).   

 

These factors in combination with the government mandate to respond to public 

crises, create environment for crisis communication practice uncharacteristic for private 

sector, and thus deserves the attention of researchers. The mentioned particularities require 

                                                           
1
 Rainey states that government agencies (state bodies) provide services that are not exchanged on 

economic markets but are justified on the basis of general social values, the public interest and the 

politically imposed demands of groups   (Rainey, 2003).  
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a new paradigm for the research of crisis communication in public sector. In that context, 

education of public is an important component of crisis communications, whereas during a 

crisis the communicator is more an agent, than a crisis participant.  

There are four factors unique to government agencies in crisis situations: crises 

may spur scepticism about government capacities and capabilities; a government‘s role in 

a crisis is not always clearly defined or understood; crises can turn into political 

opportunities rather than be ―occasions for decisions;‖ and government agencies can be at 

risk for restructuring or reallocation of resources if they fail during a crisis (Rosenthal & 

Kouzmin, 1997, pp. 282-83).  

4. TOWARDS THEORETHICAL FRAMEWORK FOR RISK AND CRISIS 

COMMUNICATION IN PUBLIC SECTOR 

 

Among rare attempts to research crisis communication of state emergency 

management agencies in a holistic and academic manner, the PhD dissertation of Suzanne 

J. Horsley titled Reliability in Chaos: Crisis Communication in State Emergency 

Management Agencies deserves to be singled out  (Suzanne J. Horsley, 2006). Using the 

literature from several disciplines, this dissertation offers a new paradigm for crisis 

communicating in public sector that follows the postulates of the chaos theory, originating 

in natural sciences, and organizational culture, defined within the framework of the high 

reliability organization – HRO theory, developed in organizational sciences, as the best 

adapted organizations for operating in chaotic environment.    

The chaos theory is a worldview according to which people expect for things to 

naturally go wrong. According to this view, a crisis is an integral part of social life and, as 

such, it can contribute to learning and positive change.
2
  By operating within a chaotic 

worldview people become more aware of potential dangers, are ready to answer to them 

and to accept such challenges as opportunities (Kiel, 1994. Murphy, 1996). On the 

contrary, the High reliability theory offers the structure for operation in such worldview. 

Employees are empowered to respond to a crisis situation without the need to obey a rigid 

hierarchy, all members of the organization clearly understand their duties and obligations 

                                                           
2
 In this context, chaos is not observed as unpredictable disorder, but as a form of order, i.e. as a 

non-linear system in which small changes can over time cause big consequences. Besides non-linear 

nature, chaos has several more features that can be helpful in its application in crisis management 

and communication: positive feedback (that amplifies certain elements, destabilizes the status quo 

and creates new patterns), bifurcations (points at which the chaotic system diverges and regroups), 

strange attractors (multiple points of attraction within a finite space in which the system‘s behaviour 

becomes unstable, but within bounds, thus explaining how an apparently disorganized system is 

organizing), sensitivity to scaling  (observation is always a subject-object relation and depends on 

the observer. An observer who only study a part of the chaotic system will never understand the 

entire system, due to which a holistic approach is needed), fractals (self-generating organic images 

that change with each successive iteration. Each bifurcation creates small changes in fractals, but by 

examining the system as a whole patterns can be tracked and the evolution of changes understood),  

and self-organizing (ability to reorganize under its own volition). In general, a chaotic system 

exhibits a structure that can be broken down an analyzed. Its parts are best understood in the context 

of their relationship to other parts of the system. 
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and everyone knows their roles in the accomplishment of the mission.  The main feature of 

the HRO theory is the ―mindfulness‖ concept, developed by Weick and Sutcliffe in 2001. 

The five main characteristics of mindfulness are: ―preoccupation with failure,‖ ―reluctance 

to simplify interpretations,‖ ―sensitivity to operations,‖ ―commitment to resilience,‖ and 

―deference to expertise‖. This culture encourages employees at all levels to report 

problems and share ―lessons learned‖. Signals that may be ignored by other companies as 

insignificant are noticed and attended to in HRO (Wick & Sutcliffe, 2001). The structure 

of an HRO allows an organization to benefit from the chaos theory worldview and to better 

prepare and respond to a disaster, mitigate the consequences and improve the recovery.  

However, during a crisis situation, personnel at lower levels can independently  

bring decisions when there is no time for consultations with higher management, hence 

autonomy becomes an important cultural characteristic of an HRO.  It is accompanied 

with the concern for safety, accountability and responsibility. HRO can compensate 

individual human errors and weaknesses and successfully operate within a framework of 

its structure and clearly defined goals. Apart from that, LaPorte and Consolini describe 

three additional characteristics: a malfunction by one element can bring the entire 

organization to a halt; HROs are intensely scrutinized by the public that fears its potential 

for failure; reliability takes precedence over efficiency (LaPorte and Consolini, 1991). 

When an organization faces crisis, it is little probable that it will apply the crisis 

plan that was carefully developed and practiced before the crisis. Instead of that, in 

accordance with the chaos theory, it shows the signs of fractals, bifurcation and self-

organization in order to adapt to the current problem. This process reduces the 

predictability that a response of an organization will be successful or not. This change of 

form (morphogenesis) is not permanent, given that the organization goes back to its 

original form after the disaster is over. An emergency management organization cannot 

effectively deal with disaster unless it goes through this metamorphosis. The disaster is a 

bifurcation point of the system reorganization (Koehler et al. 2001). The dynamic nature 

of the organization responding to a disaster is complementary to the HRO concept in 

which the organization is flexible and willing to change the rules to respond to changes in 

the environment. Chaos and disorder can be liberating for a public agency, if the 

metamorphosis is well executed. This allows to personnel to be creative, autonomous, and 

to leave formalities aside while seeking new approaches to problems and learning from 

chaos (Kiel, 1995).  

5. CRISIS COMMUNICATION IN SERBIA 

 

After almost two decades of rather unregulated responsibilities of particular ministries and 

bodies and outdated legislative, and lack of political will to regulate this area, actual 

Serbian civil security system is established only in December 2009 when the Law on 

emergency situations (LES) was adopted in Parliament. This law is the basis for guiding all 

disaster management activities in the country. Sector for Emergency Management (SEM) 

is recognized as a single body within the  Ministry  of Interior (MOI) where all emergency 

services from MOI, Ministry of Defence (MOD) and Ministry of Environment are 

integrated. Therefore, the crisis management approach is primarily based on civilian 

operations and bodies, while military capabilities are only being employed upon request of 

SEM, when other resources are not sufficient. Serbia takes mainly all hazards approach 
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with elements of specific threats approach. SEM is a coordination body that integrates 

activities of all agencies. 

 Each administrative level has responsibility both for crisis management 

preparation and response, within its constitutional/legal mandate and operative capacities. 

The local level (town/municipality) has more of an operational role, whereas the 

administrative area (district) level is a  ―mediator‖
3
 towards provincial/national level of 

government. The national level is dealing more with strategic matters and overall 

designing, coordinating, monitoring and correcting the system. 

 According to LES the Republic of Serbia shall ensure the establishment of an 

integrated civil security system. The Parliament is responsible for adoption of a National 

Strategy for Protection and Rescue in Emergencies (NSPRE) while the Government is 

responsible for all system aspects of civil security (adopting plans, risk assessments and 

other documents, ordering general mobilization of the civil protection units, supervision of 

crisis preparations etc.). 

 The SEM, specialized organizational unit of MOI, coordinates the activities of all 

state and civil society institutions involved in emergency and disaster management at all 

levels of political territorial organization. The organization and main functions of SEM are 

presented below (Figure 1). 

Figure 1: Crisis Management in Serbia (Organisation Chart) 

                                                           
3
The role of administrative district in crisis management is not clearly defined in LES. 
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Source: http://prezentacije.mup.gov.rs/svs/HTML/organizacija.html 

Besides SEM, different ministries, other agencies and special organizations
4
 within their 

respective areas of responsibility have roles in crisis management and can even be key 

players in some specific crises (e.g. pandemic or CBRN threats. 

Looking top-down SEM has its organizational units for the territory of the district and 

city/municipality with a support (service) role in the district/local EMHQ as main 

operational and expert bodies for coordinating and managing crisis response. They are 

permanent bodies
5
 established for the territory of municipality and city by the respective 

assembly, for the territory of administrative district by NEMHQ, and for the territory of 

autonomous province and republic by respective governments. EMHQ is comprised of: 

commander, deputy commander in the metropolitan and municipal HQ, head and 

                                                           
4
 Those ministries, agencies and organizations are shown on the Organogram right to SEM. 

5
 These are the bodies with permanent members – the heads of relevant institutions are 

automatically members of the HQs, but in cases of specific crises, besides regular members, the 

HQs may include other members, managers, experts and so on. This does not mean that they have 

employees that come to their offices each Monday morning. It is more like project organizations. 

During the cold phase of the crisis HQ is actually a kind of network with respective organizational 

unit of SEM as a main pillar. 
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members. If needed, EMHQ shall establish auxiliary expert and logistic teams to execute 

specific tasks related to protection and rescue. 

                  Figure 2: EMHQ structure 

MOI
Minister

SEM
Head

Ministries (Defence, Health, Transport….)
Agency for Ionizing Radiation Protection
Red Cross, Mountain Rescue Service….

Public Companies, Utility Services

NEMHQ
Commander- Minister from Gvnt

Head – SEM Head
Members – ministers, head of 

agencies, Red Cross….

SEM
District level

SEM
City/municipal

level

local EMHQ
Commander – Mayor

Head / local SEM chief
Members – local chiefs 
of  administration, local 

companies directors, 
medical services, water 

management… 

district EMHQ
Commander – Chief of 

District
Head / distr. SEM chief
Members – distr. chiefs 

of  health, transport and 
other agencies, 

companies directors… 

Province 
EMHQ….

District branches of  Public administration 
(Defence, Health, Transport….)

Red Cross, Mountain Rescue Service….
Public Companies, Utility Services

Local branches of  public administration 
(hospitals , social care)

Red Cross, Mountain Rescue Service….
Public Companies, Utility Services

 

Source: MOI 

In the ―cold phase‖ of crisis, EMHQ is coordinating risk assessment, planning, preparation 

and preventive (risk reduction) activities of all actors, whilst in the ―hot‖phase EMHQ is 

responsible for response, i.e. implementation of crisis plans and recovery activities.  

Following the Principle of gradual deployment of forces and resources (LES, a. 5) in 

protection and rescue activities, forces and resources of the municipality/town shall be 

deployed first. In cases when, due to the size of a disaster or threat, the forces and 

resources of local self-governments are insufficient, the EMHQ shall request deployment 

of forces and resources from the higher level of government (regional/provincial/national). 

The Police
6
 and Serbian Army shall be deployed when the available forces and resources 

are not sufficient for protection and rescue activities. 

Actually when there is no crisis SEM is dealing with prevention and preparedness. In that 

case, communication activities can be labelled as risk management. Informative activities 

include various preventive campaigns, activities focused on education and raising  

awareness of particular actors of crisis management but also of all citizens 

 

                                                           
6
 Serbian police is national centralized organization within MOI. 
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SEM coordinates training that is conducted with the companies and other legal entities that 

plan and provide the means for organizing, supplying, enabling and training of the units of 

civil protection (that they form).  

Also very important is the training is conducted in the elementary and secondary schools. 

Its purpose is gaining knowledge of the dangers from natural and other disasters and how 

to protect against them, in accordance with a special law and appropriate curriculum.
7
 

SEM also produce awareness raising materials like posters placed in schools or on the 

Internet and conduct different campaigns.
8
 

In order to raise the awareness, campaigns are conducted periodically in the media (fire 

risk in the hot/dry season, the use of fireworks for the Christmas holidays, preparing for a 

season of floods, drought, etc..) setting posters in the classroom and so on. 

There are no data about information channels citizens prefer and if they feel well informed 

on crisis preparedness. Also, government agencies usually do not publish inspections and 

evaluations and use them only for their own internal purposes.  

 

In general the way the training is handled is not satisfying (MOI-SEM/OSCE, 2012). The 

NSPRE recognized that conducted trainings sessions are outdated and non-functional and, 

as such, not in accordance with the needs of integrated system of crisis management, so 

they have to be enhanced, modernized and improved through creating appropriate 

curricula. 

According to the principle of transparency in Law in emergency situations, state 

administration, agencies of autonomous provinces and local self-governments shall ensure 

for the populations in the areas potentially affected by natural or other disasters to be 

informed about the threat thereof. The state informs citizens about impending and 

unfolding crises using electronic media, first of all the national TV 1 channel and Radio 

Belgrade 1, as those media reach the whole country, and the print media in some crisis 

situations. In severe crises there are legal provisions to interrupt the programme and give 

an announcement or warning.
9
 

The Internet is used for the purpose of prevention and raising citizens‘ awareness, general 

advice and periodic informing of citizens and journalists and for SEM public relations. It is 

not used for operative crisis communication and warning due to complicated and time 

consuming administrative procedures of editing the MOI web site
10

 as well as the fact that 

less than 50% of households are connected to the net (Statistical Office of the Republic of 

Serbia, 2010). SEM presentation on the MOI website provides links to the Facebook page 

                                                           
7
On the basis of the Law, the Minister of Education and Science was obliged to prescribe a way of 

training in the elementary and secondary education, which has not been done yet. 
8
Like MOI-SEM/OSCE (2012).Family Guide for Behaviour in Emergencies, Belgrade. Booklet is 

also printed in 12000 copies. 
9
At the request of the Logistics Centre 112 the radio and television broadcasting companies with 

national and local frequencies shall automatically interrupt broadcast of programmes in order to 

transmit adequate information of interest to protection and rescue. Mobile telephony operators shall 

provide free transmission of information of interest to protection and rescue to the telephone 

subscribers at the request of the Logistics Centre 112. (LES, a. 107). 
10

SEM does not have its own website but only a link on MOIs website. Besides this, very useful and 

accurate information in certain types of crisis can be found on the Internet site of Republic Hydro 

meteorological Service of Serbia http://www.hidmet.gov.rs/index_eng.php and Agency for 

Radiation and Nuclear Safety of the Republic of Serbia 

http://www.srbatom.gov.rs/srbatom/index.htm#  
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and YouTube channel that are used by the SEM in order to inform citizens. There is a legal 

and technical possibility for using SMS warnings via mobile networks, but it has not been 

used so far. During the NATO campaign in 1999, also sirens, as a part of the national 

warning system, were widely used, but nowadays they are not in a functional condition, 

due to the lack of finance, and there is no equipment for their manual activation 

(http://vesti.krstarica.com/drustvo/sirene-u-losem-stanju/). 

 

In case of a national crisis, usually the Head of SEM is responsible for crisis 

communication. However, sometimes the MOI might take the lead. It is also possible that 

the head of SEM delegates the responsibility for crisis communication to his/hers assistant 

or to a certain expert. However, in case of pandemic, the Minister of health is in charge for 

crisis communication. On the very scene of the crisis operation the commander can give 

the first statement. EMHQ can also give relevant information. In cases of local crises, 

heads of local SEM branches or fire brigade commanders are responsible for crisis 

communication.  

 

6. CONCLUSION 

 

 Arguably, both chaos theory and high reliability organizations theory can be 

applied to the analysis of crisis communication of systems for emergency management in 

countries in transition, and in Serbia in particular. However, this holds true mainly for the 

chaos theory. HRO theory we found to be less applicable in Serbia than in the developed 

European countries, due to different characteristics of state and society, public and 

democratic traditions.  Unstable institutions and the influence of political parties are 

serious obstacles for developing professionalism in public administration in general, and 

particularly in the emergency management sector. 

One can only hope that those obstacles will be at least partly overcome during the process 

of EU accession, after harmonizing and closing chapters 23 and 24.   
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 Abstract 

 
 In the 21

st
 century the world started to be a risky place for doing business. 

Emergencies happened all over the globe and due to the globalization process not a single 

organization could avoid possible consequences. Numerous natural disasters or man-made 

crises threaten to break the fragile economy which has started recovering after the 

enormous global financial crisis. No one could predict emergencies in which millions of 

people suffer daily. The ongoing migration crises among three continents (Africa, Asia and 

Europe) have made this situation even more unpredictable. The research in this paper is 

generated from the work of numerous authors who advocate that every crisis is at the same 

time a chance for the improvement. The question which we tried to answer in the process 

of paper preparation is the great dilemma about how an organization can increase its 

market competiveness in emergencies and at the same time avoid possibilities to be 

involved in some illegal or/and unethical activities. The Western Balkans region is marked 

as the highly corrupted geographic area and there is a need that stakeholders should neglect 

dishonest corruptive culture. Culture in which ―greed is good” in relief action should be 

followed by strict judicial punishment. In this paper the authors pointed that it should be 

more action in order to present that corporate culture significantly matters in the 

emergencies. On the one hand, an organization could increase its competitiveness 

following the ethics and law, since on the other hand, it could be completely devastated by 

the loss of reputation. The authors present different cases of corruption and illegal 

behaviours and at the end highlight the importance of keeping an eye on the specific core 

area in organization. Social spiritual capital should be recognized as the main pillar of 

organization development. In that way the organization will increase its competitiveness 

and avoid being a subject of ethical or judicial judgment. Therefore, in the society which is 

still not fully developed, it is the task for policy makers to provide adequate business 

climate and legal regulations which are clear and easy for implementation without any 

excuse. 

 Keywords: organization, emergency, competitiveness, ethics, law.  
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1. INTRODUCTION 

Emergency has become an avoidable part of organizational lives. Responses to 

emergency must give primacy to human-security concern through the entire relief and 

reconstruction efforts. The most significant change in the last two decades is a fundamental 

shift in the character of how citizens, communities, government, and business conduct 

themselves in relation to natural environment they occupy. Since the adoption of the 

Hyogo Framework for Action 2005-2015, and in 2015 the new Sendai Framework, the 

international community has promoted a strategic and systematic approach to reducing 

vulnerabilities and risks to hazards.  

The main objective of this paper is multidisciplinary and needs to be discussed 

among the experts from various fields: politicians, emergency management, and 

economists, law enforcement, criminal law experts, and legal system experts in generally, 

etc.Paper also addresses the subject of Corporate Social Responsibility (CSR) which has 

continuously been challenged by the need that modern organization has to move beyond 

transparency, ethical behaviour and stakeholder engagement. A few methodologies were 

used in its preparation: document analysis, historical approach and comparative studies. 

Situation regarding the place and role of organization in emergency is similar in 

developed and non-developed countries, despite some specific characteristics. The biggest 

difference might be the applied economic system in a country, and its position in the global 

world. In fact human beings consistently and everywhere vote for mixed economies. They 

want the wealth that market generates, but they also want them to counterbalance by strong 

government action to make life in a market economy liveable. The global business 

environment today and shifting economic activities between and within regions are 

imposing new competitive pressures on companies, which in turn creates the necessity for 

competences and competitiveness (Pacheco-Ornelas et all, 2012). 

So while good corporate governance should align the interests of society with that 

of the business concerned, it is also in the interest of the company itself. The World 

Economic Forum‘s Global Competitiveness Report defines competitiveness as ―the set of 

institutions, policies, and factors that determine the level of productivity of a country‖ (The 

World Economic Forum‘s Global Competitiveness Report, 2012). 

Numerous emergencies are radically changing the very basis of competitive 

advantage for organizations. Doing business in any emergencies is very risky for an 

organisation because it might have long term consequences in the case that something goes 

wrong. Many companies were investigated because of their role in different phases of 

disasters and in most cases they are linked to reconstruction and rebuilding after 

emergencies. There are always news in media about the abuse of relief and funds or 

donation money and some organisations face with serious accusation about their role in 

these activities mostly in joint criminal activities with some political factors (Applebome 

and Alford, 2005; Ciora, 2014). 

For this paper we choose two specific examples from the USA. The first one is 

about the reconstruction efforts in Iraq (manmade disaster), and the second one is about 

reconstruction after hurricane Katrina, as one of the greatest natural disasters in the United 

States of America (USA). 

After intervention in Iraq the international community faced with a need for urgent 

reconstruction. No one could have predicted the current events and increased influence of 

the Islamic State of Iraq and Syria (ISIS) in the second decade of 21
st
 century. The 

Coalition Provisional Authority (CPA) organized a specific event for contracting process 
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and business opportunities in Iraq, Industry Day in Arlington, Virginia, on November 19, 

2003. Industry Day gathered 400 business people who came there to meet the people 

doling out the cash, in particular $18.6 billion in contracts to companies from ―coalition 

partner‖ countries. The organizers do the requisite gushing about how ―non-military 

rebuilding costs could near $500 billion‖ and that this is considered as ―the largest 

government reconstruction effort since Americans helped to rebuild Germany and Japan 

after the Second World War‖ (Klein, 2004). 

 Ten years after this event (in March of 2013) Stuart Bowen, the Special Inspector 

General for Iraq Reconstruction, produced his final report for the US Congress detailing 

the inefficiencies, waste and corruption that led to widespread failures in Coalition 

reconstruction projects in Iraq. Corrupt practices prevailed during reconstruction period 

(Stuart Bowen, 2013). After years of violence and unmet promises for democracy by 

corrupt political elite, Iraqis threatened by the militants of the Islamic State are among the 

migrants who desperately seek to reach Europe (Arango, 2015). 

It is provided in the numerous documents that the economic impacts of the 

disasters are enormous. For example, the Bush administration spent 105 million dollars for 

restoration and revitalization of the region after hurricane Katrina. There are many 

statements that big part of these funds was spent inadequately. Therefore, no one was 

surprised when in 2014 New Orleans former Mayor Ray Nagin was convicted by a federal 

jury of accepting 22 bribes, and sentenced to ten years in federal prison (Gale Virtual 

Reference Library, 2016). These are two examples of corruption in response to emergency, 

and such instances are piling up. 

Having in mind all mentioned above, in this paper the authors present the issue of 

dangers of the two issues overlapping in emergency: corruption and competitiveness. 

These issues seek for enhancement of legal norms which would be adequate to prevent it in 

future emergencies. The paper consists of three chapters: introduction, the second part 

about organization‘s role in emergency, followed by the analysis of the need for urgent 

anti-corruption efficient measures, and at the end the conclusion and the list of references. 

Paper has confirmed the urgent need for implementing the guidelines on organizational 

behavior in emergency and legal framework for prevention, elimination and mitigation of 

possible criminal activities. 

 

2. THE ROLE OF ORGANIZATION IN SOCIETY - WHEN DISASTER STRIKES 

 

Emergencies impact organization security at various levels and its response to 

disasters must take into account these realities. Every organization has to act appropriately 

in emergency management area. It is not an easy task because organization has to create 

response within itself (protect its assets, people, reputation), and also at the same time 

cooperate with other stakeholders in the action to prevent, respond, and mitigate 

consequences in emergency in a community. Business leaders may fully understand and 

appreciate the need for collaboration and cooperation with institutional capacities in this 

area: government, homeland security and emergency management organizations, etc. 

Hence, the demand for a more comprehensive and integrated approach to business crises 

and continuity management (BCCM) is also increasing (Shaw, 2004; Show and Harrald, 

2004; Zawada, 2010). 

Imperative is that BCCM in any country (the authors previously analysed its 

current state in the Republic of Serbia) must be understood and supported at all levels of 

organization because it unifies a broad spectrum of business and management disciplines 
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(Radovicet all, 2013). It is sometimes hard to admit that in Serbia BCCM or any similar 

concept does not almost exist, and this statement is proved again after the great floods in 

2014. The assessment revealed that the total effects of the disaster in the 24 affected 

municipalities‘ amounts to EUR 1,525 million (Serbian Government, 2014). 

Any organization should face with an urgent need to continue its business after 

disaster in complex surrounding from the one hand, and from the other hand to avoid any 

form of possible illegal behavior which could lead to the loss of reputation (and due to that 

the decrease of market competitiveness for a short and/or long term). Usage of wider 

spectrum of standards about crises management and business continuity in emergencies on 

Serbian territory is limited with numerous obstacles (Radović, Keković, 2012). 

Furthermore, the embedding of BCCM concept in organization‘s culture could be a 

valuable tool to decrease the consequences of emergency and could improve the overall 

state of any national economy. 

For any organization it is important to have a plan for dealing with an emergency 

disaster which will incorporate the ethical issues important for organisational reputation. 

The question is whether organization would project positive or negative image. Attention 

has to be given to the development of strategies for a reputation programme, the crisis 

management, communication during a crisis, and dealing with an emergency in general. 

A crisis response and communication plan is blueprint of the processes and actions 

that need to be instituted depending on a type of crises the company is facing. Crisis 

communication is a great issue discussed and explained differently in the works of 

numerous scientists and practitioners all over in the world (Morganet et all, 2001; 

Reynolds et all, 2005; Sandman, 2006, Glick, 2007; Radovic and Mercantini, 2015). 

Numerous scientists stated that corporate ethics cannot be separated from 

reputational risk management, as damaged reputation is often the result of what is 

perceived as unethical conduct and the part of organisation. Organisations that have 

successfully demonstrated the importance of ethics have linked ethics to really business 

issues and actual processes. The question is that in societies with limited opportunities 

there are a lot of pressures coming from competition for government well-paid jobs. 

Furthermore, Andrei Shleifer raises the question to be discussed: ―Does the competition 

destroy ethical behaviour?‖ (Shleifer, 2004) 

In the recent history society faced the need of new organizational response in 

emergency.  Hurricane Katrina was the watershed moment when people realized the 

emergency management officials couldn‘t respond adequately to major disasters without 

better coordination efforts with the private sector. During Katrina the cooperation such as 

Wall-Mart and other large retails used included the sophisticated logistics infrastructure to 

help communities bounce back. Some companies found the way to combine philanthropy 

in emergency with day to day business. For example, Shooter Group L.L.C., a company 

that offers downloadable computer game software, announced that it would donate 10% of 

its first quarter revenues to tsunami relief. 

Perhaps one of the best examples how useful an organization can be in emergency 

response is the Aidmatrix Foundation, established in 2000 with technology created by 

supply chain management software company i2 Technologies which uses a Web portal to 

conduct matchmaking software between donors and relief organizations involving the 

tracking, warehousing, transportation and distribution of product and services. Aidmatrix 

has already been used in 20 major disaster US disaster developed partnerships with FEMA 

and 46 states. 
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Public-private partnership at the Business Executives for National Security 

(BENS) has been working since 2002 to establish partnerships between emergency 

management teams and business people with an interest in the community resilience. 

Specific legislation passed in 2005 directed government agencies to set up a voluntary 

program to integrate private business and non-profit organizations into governmental 

disaster planning programme (Homeland Security, 2008; Homeland Security, 2013). In 

2006 the governor Arnold Schwarzenegger signed Executive Order S-04-06, which called 

on California Management Agency (Cal EMA) to formally make the private sector part of 

the state‘s disaster response system. Cal EMA signed the memorandum of understanding 

with groups like the California Grocers Association, the California Utilities Emergency 

Association, Wal-Mart Stores Incorporate, and Target Corporation (California Governor‘s 

Office of Emergency Services, 2006). 

It is worth noting after all mentioned before that the level of trust between public 

and private sector in a country is paramount for adequate coordination and communication 

in emergency management. Public -private partnership exists in Serbia like in neighboring 

countries but it is still underdeveloped. This deficiency could be significantly important 

because experts recommended it as crucial in the area of mitigation of consequences in 

emergencies (European Environmental Agency, 2010; Swiss Re, 2011).  

Unfortunately, despite many few positive examples presented above how 

organization is useful in emergencies response, there are also many negative examples 

about inappropriate and criminal acting of organizations which abuse their position in their 

favour without having in mind vulnerable or jeopardised population in the disaster area. In 

modern economic and social theories the international experts point out that in the last 

forty years the level of corruption has increased. It seems that in modern society we are 

faced with an old monster from Greek mythology, Hydra. Influential organizations around 

the world recognized as especially dangerous the linkage between corporate and political 

corruption (Radovic, 2014). The corrupt misuse of public funds is particularly emotive 

when these funds are intended to save lives and alleviate the suffering of people in 

desperate need (Overseas Development Institute-ODI, 2005).  

 

2.1. Avoiding corruption in emergency- move from bad to good 

The last decade of the 20
th
century witnessed the emergence of corruption as a real 

global political issue eliciting a global political response. The World Bank has estimated 

that corruption can absorb some 3% of revenues for business in Africa, roughly equivalent 

to what they pay in security costs (World Economic Forum, 2012). The European Anti-

Corruption report released in 2014 stated that corruption deserves greater attention in all 

EU Member States (European Anti-Corruption Report, 2014). The corruption in the EU 

cost the economy 120 billion Euro per year in 2014. Jeffrey D. Sachs claimed that ―the 

explosion of corruption – in the US, Europe, China, India, Africa, Brazil, and beyond – 

raises a host of challenging questions about its causes, and about how to control it now that 

it has reached epidemic proportions‖ (Jeffrey D. Sachs, 2011). When it comes to 

emergency aid for natural disasters or violent conflict, corruption can have even more 

dramatic consequences. 

In the last decade the Republic of Serbia has presented strong awareness and 

political will to make substantial progress in the fight against corruption with due respect 

of democratic values, the rule of law and protection of fundamental human rights and 

freedoms (Serbian Government, 2013). Since there are a lot of data about corruption and 

its perception in general from different sources, it looks that the corruption in emergencies 
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is still a vague issue and it is not so transparent. In the countries out of the European Union 

and all over the world there are a lot of doubts about adequate use of relief funds and 

donations, and media sometimes present to public unbelievable stories about its abuse. 

Abuse of relief funds was recorded in many countries after emergencies. In the 

USA in 2014 the federal officials were investigating whether New Jersey Governor 

Christopher James ―Christ‖ Christie abused Hurricane Sandy relief funds. The Hoboken 

Mayor, Dawn Zimmer accused him of threatening to withhold disaster relief money from 

her city. The Rockefeller Foundation and the Port Authority of New York and New Jersey 

were involved in this scandal. Hoboken Mayor claimed that Christie directly ordered the 

withholding of super storm Sandy recovery funds unless she backed a redevelopment plan 

he favoured.  Zimmer told that Hoboken received only about $300,000 of the roughly $100 

million in state funds the city requested for flood prevention. It is interesting that Governor 

is declared as 2016 Republican Presidential candidate (CNN, 2014; THE ED SHOW, 

2014). 

Italy is a country where every reconstruction after disaster is followed by 

significant inefficiency. Since violent earthquake which hit Irpinia on the evening of 23 

November 1980, many fraud scandals were noted. Another case which is interesting is the 

reconstruction of L‘Aquila town destroyed by an earthquake on 6 April 2009. Four years 

after it no proper reconstruction process has started. Business opportunities opened up for 

organised crime previously unintended in the territory. Politicians were involved in the 

reconstruction giving recommendations to a friend company for contract (Transparency 

international, 2013). In the countries hit by tsunami in 2004 there were also a lot of cases 

similar to these mentioned before. One of the worst was recorded in Banda Aceh. 

The scientific community is not silent regarding this question, and is trying to 

prompt policy makers to create the policy which can prevent these illegal activities. 

Especially in Japan after Fukushima disaster this issue attracted more attention. Even 

earlier there was some scientist like Yamamura who conducted a research trying to answer 

the question: ―Do local elites capture natural disaster reconstruction funds?‖ (Yamamura, 

2014) He stated that natural disasters have different impacts on corruption levels in 

developed and developing countries. Furthermore, he found that corruption is more 

important factor in the analysis how and to what extent to mitigate the damage caused by 

natural disasters. When it comes to man-made disasters, institutional quality such as 

corruption seems to affect not only the level of damage caused by a disaster, but also the 

probability of disaster occurrence. For countries like Serbia and other countries in the 

Western Balkans it could be very useful to have in mind regarding the future attempts to 

attract the foreign investors. It is not simple to make a decision what kind of activity will 

be performed and how much it would be harmful to our environment. Therefore, policy 

makers have to be aware of possible dangers to the population and environment. 

Another interesting issue regarding specific kind of corruption is when corrupted 

officials intentionally reduce the public spending that is required to keep the existing 

physical infrastructure in a good and safe condition. Often if reconstruction is needed the 

politicians influence the decision who will get the contract. They favour specific company 

regardless of their reputation and quality of their work keeping in mind only their self-

interest, usually a certain percentage of profits. Corruption inevitably increases the 

probability of accidents, resulting in man-made disasters. 

Hence business actions tackle all social spheres, it is important to have in mind that 

the fight against possible corruption cannot be independent from the national and 

international anticorruption policy. Payment of the government officials by businesses is 
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recognized increasingly as a critical problem, both domestically and internationally. The 

task for policy makers and all stakeholders is to search how to find adequate ways to 

eradicate frauds and corruption in modern organizations and decide which mechanisms we 

have to choose as the most effective in reducing corruption. However, it is hard to 

understand that the fighting against corporate corruption is a matter of changing traditional 

culture and ethics. 

Obviously, in this chapter it is important to address the fact that the global anti-

corruption measures were not as effective as it was expected. Therefore, many experts and 

influential persons and organizations in the international community start to criticize 

numerous actions of stakeholders, and ask for a more effective strategy to be created. It is 

positive that some of the greatest companies are involved in this action, for example the 

Coca Cola Company, which joined other multinational companies in the private sector‘s 

fight against corruption (Coca Cola, 2014). 

Anyway, the corruption in humanitarian aid is among the most egregious forms of 

corruption, as it deprives the most vulnerable people of essential life-saving resources. 

Some authors in a very appropriate way introduce the state of affairs in humanitarian aid 

(Dulić, 2007; Dulić, 2008). Not a single excuse can be found to tolerate corruption 

activities in emergency and therefore there is urgent need for stakeholders to create legal 

framework which is clear and easy to apply in a society. Legal system is one of the 

paramount factors which could enable organizations to perform any criminal activities 

which could be additionally dangerous for community and its populations in emergency. In 

the USA the Department of Justice has recognized the vulnerabilities that come with 

destruction, and has responded with the establishment of the Disaster Fraud Task Force, 

created in 2005 to investigate fraud related to Hurricane Katrina and since then has 

expanded to address all types of disaster fraud. The government estimates FEMA was 

defrauded to the tune of between $600 million and $1.4 billion in its support for 

communities damaged by 2005‘s Katrina and 2006‘s Rita. Similar data in many countries 

usually are absent from official reports or are incomplete. Especially warning is that long-

term analyses after disasters are note performed. Due to that it is possible that the affected 

population even decades after the disasters (when some new disasters hit the country) raise 

their voice asking for help and seeking the answer to the question where the money from 

the reconstruction era had vanished. That situation was visible in Serbia when the 

population affected by the earthquake which happened in West Serbia (near the town of 

Mionica) in 1998 asked for the same help as the citizens of Kraljevo following the 2010 

earthquake who claimed that reconstruction in this region was missing since the money 

from the funds had vanished.  

Transparency International (TI), one of the most influential organisations in 

fighting corruption, in addition to its numerous activities in this filed has also created 

specific ―Handbook  of good practices: preventing corruption in humanitarian operations‖ 

which compiles a range of practical pieces of advice that can be used to fight corruption in 

humanitarian operations (Transparency International, 2010). In every country additional 

instrument should be created in a process to eliminate any kind of criminal action in 

emergency.  

  

http://www.transparency.org/whatwedo/pub/handbook_of_good_practices_preventing_corruption_in_humanitarian_operations
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3. CONCLUSION 

 

In the global world the vulnerability of organisations to emergencies is increasing. 

Therefore, the demand for a more comprehensive and integrated response of organizations 

to emergency is also increasing.  Among all some international codes and standards 

provide the focus and guidance for the decisions and actions necessary for a business to 

prevent, mitigate, prepare for, and respond to any kind of emergencies. Today‘s 

enlightened companies have come to realise that reputation is an asset that could be in 

enormous risk in some emergency. Enhancing and building the organisation‘s good name 

and reputation requires establishing policies, practices, procedures, systems and standards 

that will avoid damage to the organisation‘s reputation in emergencies. This is a complex 

task for every employee in that organization. 

The economy is vulnerable to various crises, so the process of recognizing the 

responsibility of the organization and encouraging it to take adequate steps to protect its 

people, property and business operations is a significant issue. Different kinds of standards 

are very helpful in those activities. The development of standards as a collection of the best 

practices and guidelines in a consensus process is one part of the activity, but its 

implementation and achievement of the expected results could be a harder part for all 

stakeholders. In 2012 new international standards were published in December: ISO 

22313: 2012 Societal Security-Business continuity management systems - Guidance which 

describes steps business needs to take in order to meet the requirements of ISO 22301. 

The implementation of BCCM and other similar concepts in practice could be 

rather a hard task for an organization which at the same time has to show its solidarity in a 

community in which it performs its business. Therefore, governments should create 

necessary conditions to move forward an integral crisis and continuous management 

policies in which policy makers and business have to be partners. Positive practice from 

the United States of America where national response framework has changed after the 

biggest emergency could be guidelines required to be followed by every country. 

Corruption is the worst possible activity which could be seen in the area affected by 

disaster. Law enforcement should be more active in the area of determining and 

investigating corruption in emergency. Policy makers have to build a transparent, 

accountable, and durable legal, economic, and political foundation for eliminating any 

criminal activities in emergencies. Some countries in the Western Balkans region are faced 

with inadequate response to emergency and ineffective anticorruption measures. In an era 

of climate changes the relationship between corruption and natural disasters as any other 

emergency must be acknowledged and addressed at all levels of society. Stakeholders have 

to work in the area of enacting policies permanently to prevent fraud and corruption in the 

event of any kind of emergency. Not a single competitive advantage lasts forever and 

organizations have a chance to choose between profits or ethics and respect for the law 

(where it exists in this area) since stakeholders have to act towards creating the conditions 

for equal chance for every organization in the market, even in emergency. 

 

Note: 

 

This paper has been comprised as a part of the project titled “Emergencies as the 

factor endangering competitiveness of Vojvodina economy”, which is financed by the 

Provincial Secretariat for Science and Technological Development,. Project No. 114-

451-582/2015. 
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Abstract 

 

 The main objective of thispaper is to present the results of Serbia as a member of 

the A-5 group of SEE countries, which on the regional level through the Regional 

Cooperation Council has achieved good results, but on the national level this country 

should performed furthers reforms in the field of defense for Euro-Atlantic 

integration.Concrete steps in establishing the cooperation with the Partnership for Peace, 

the union of Serbia and Montenegro were submitted on 19.06.2003. The Military 

representatives of the Republic of Serbia in NATO for the first time were  established 

on27.09.2010, with the main task to represent the armed forces of Serbia in NATO 

headquarters in Brussels.Republic of Serbia in 2012 for the first time participated incrisis 

management operations in the EU. 

The main hypothesis is: Where isand where should be the Republic of Serbia in 

implementing the necessary defense reforms for Euro-Atlantic integration?The main 

hypothesis will be proven through the use of historical method andanalysis of  Serbian 

defense reforms. 

The reform process in some of the SEE countries is well under way. Some of them are 

waiting for invitation and some of SEE countries have political disagreements or they have 

national problems which are not yet solved. One of the SEE countries which is on the way 

for Euro-аtlantic integration is Republic of Serbia.But having in mind the current military-

political reforms and situation, the consent of NATO and EU accession on the Republic of 

Serbia in the Euro-Atlantic family and chronological change of public opinion in the 

Republic of Serbia for membership in NATO and the EU will be the auxiliary hypotheses 

in this paper. 

 Keywords:interoperability, defense reform,Republic of Serbia, NATO, EU 

 

1. INTRODUCTION 

 

In NATO there was not a basically accepted definition for the "Defense reform". 

But when we are talking about the measures which are connected to "defense reforms", 

they are separated in three main levels: 1. Defense transformation - defines the 

comprehensive transformation of the defense institutions for better defense effectiveness; 
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2. Developing defense capabilities for more successful and effectiveness dealing with old 

and new challenges in defense sector and 3. Delivering efforts for joint operability in 

multinational operations for dealing with: conflicts, crisis and wars (Center for CIMIC, 

2003:23). 

The development of the defense system of Serbia is a great importance in 

accordance with the assessment of national risks and threats
1
 (National security strategy, 

2008:7). This is an imperative to ensure a stable defense budget in order to ensure the 

continuation of defense reforms, modernization of the army and achieving the required 

level of interoperability
2
 (Strategic Defence Review of Serbia, 2013: 5). 

Military challenges and threats in the form of: aggression, armed rebellion and 

other forms on use of the armed forces as: non-military challenges, risks and threats in the 

form of terrorism, organized crime, corruption, natural disasters, technological accidents 

and other hazards beside human resources includes defense potential of the country, which 

is the subject of defense, capable and trained to join the defense system
3
 (Defense Law, 

2015: No 10). The answer to these threats involves the inclusion of the whole society and 

better strengthens cooperation among states
4
 (National security strategy, 2008: No.75). 

The climate change are the new dimension of non-military threats which requires 

combine efforts from the Army and the civilian authorities in rescuing people and 

property
5
 (Defense Law of Serbia, 2014: No.32, 14). Also the expansion of information 

technology, social networks and virtual computer programs are impossible to ignore. This 

wide range of threats requires constant adjustment and reforms on the defense system, 

which will enable the creation of the necessary skills and organization of the army forces 

to became interoperable with NATO and EU member countries.  

 

2. INTEROPERABILITY OF THE SERBIAN DEFENSE SYSTEM WITH 

NATO AND EU 

 

The commitment of the SEE region to join NATO and the EU are to accept and 

promote the values of democracy, economic development and social stability and security, 

which will positively affect on the regional security environment
6
 (White book of defense, 

2012:12). 

In order to prepare the Union for participation in the Partnership for Peace, NATO 

at June 30, 2003 started a special program for Serbia and Montenegro (Tailored 

Cooperation Program, TCP)
7
. In December 2006 the North Atlantic Council approved the 

establishment of the NATO DRG, after months of consultations in NATO, Political 

Committee and the Political-Military Steering Committee on Partnership for Peace.  

                                                           
1
Strategy of National Security (Official Gazette, No. 75/08 od 08.12.2008),7. 

2
Strategic review of the defence of Serbia, 2013, 3-5. 

3
Law on Defence (Official Gazette, No. 116/2007, 88/2009, 10/2015) 

4
Strategy of National Security (Official Gazette, No. 75/08). 

5
Law on the Army in Serbia (Official Gazette, No. 75/10, 40/11, 32/14). 

6
White book of Defence of the Republic of Serbia, Ministry of Defence, Sector for Defence Policy, 

Direction for Strategic Planning, Belgrade 2012, p. 12 
7

 Tailored program of cooperation included participation in courses of NATO schools in 

Oberammergau, seminars and conferences, the greatest contribution was the participation of the 

Army, as an observer on a various number of military exercises in the Partnership for Peace. 
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The main objectives of the group were to renew the support of institutional 

cooperation between Serbia and NATO on the reform of the defense system, making 

partner in the planning and review, developing projects to address specific issues of reform 

and to improve coordination with NATO and the EU
8
 (Andrej etc, 2013: 511). In March 

2005, NATO together with Serbian Army realized the project fordestruction of stockpiles 

of anti-personnel mines with funding of about $ 1.5 million, which was donated by 11 

countries. For an executive agency in the implementation of the project were determined 

by NATO Maintenance and Supply - NAMSA. The personnel of the project were: 

Technical Overhaul Institute (Payroll) in Kragujevac and the company Iskra Baric for 

destroying mines. The project was implemented over a period of two years and was 

successfully completed in May 2007 with a total of destroyed about 1.4 million 

antipersonnel mines
9
 (Serbian ministry of defense, 2014:7). 

The strategic decisions of the defense policy on the Republic of Serbia have the 

following major objectives: 

 To maintain an effective defense system, 

 Peace and a favorable security environment and 

 Integration into European and other international security structures and 

participation in NATO's Partnership for Peace
10

 (Andrej etc, 2011: 99). 

In order to achieve the above-mentioned goals, Serbian army followed these tasks 

of defense policy: 

 The transformation of the Serbian Army 

 Upgrading the capacity of Serbian Army 

 Reforms and building of institutions for civil defense 

 Effective management of the defense system 

 Participation in multinational operations 

 Engaging in European security and defense policy 

 Involvement in NATO's Partnership for Peace and 

 Achieving interoperability with the defense systems on the countries involved in 

the NATO Partnership for Peace
11

 (Bozidar, 2011:208). 

The framework of the accession negotiations between the EU and the Republic of 

Serbia were successfully completed in March 2015. So far, 14 screening reports have been 

tabled in the Council. The action plans for chapters 23 and 24 have been finalized, 

sketching out a comprehensive reform agenda in the area of the rule of law. Serbia was 

invited to table four other negotiating positions on chapters 5, 13, 20, 25 and 26. Serbia is 

participating in the Stabilization and Association Process. Serbia has continued to build a 

track record in implementing the obligations of the Stabilization and Association 

Agreement (SAA). The protocol on the adaptation of the SAA, to take account of Croatia‘s 

accession to the EU, was ratified by Serbia in October 2014
12

 (European commission, 

2015:77). 

                                                           
8
Andrej Iliev, Drage Petreski, Dragan Gjurcevski. Euro-Atlantic integration in SEE trough regional 

cooperation, International conference in EURM, 2013, p. 510-512 
9
Ministry of Defence of the Republic of Serbia,American-Adriatic charter - A5, 2014, p. 7. 

10
Andrej Iliev, Drage Petreski, Janche Ilievski. Incentives of NATO and the EU for regional 

collaborationof the countries from south-east Europe, Security dialogues, Skopje, 2011, p. 98-100 
11

Bozhidar Forca. Strategic management in the system of defence, Belgrade, 2011, p. 208 
12

 European commission. Commission staff working document - Serbia 2015 Report, EU 

enlargement strategy, Brussels, 10.11.2015, p. 75 - 77 
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Under IPA II, Serbia continues to benefit from pre-accession assistance with a total 

indicative allocation of € 1.5 billion for the period 2014-2020. The IPA National Program 

2014 amounts to € 115 million overall, with most of the funding supporting public 

administration reform, justice and home affairs, competitiveness, education and energy. 

Following the floods that occurred in May 2014, the Commission designed a 

special program on flood recovery and risk management, allocating € 62 million 

exclusively to Serbia. In October 2015, the Commission adopted a special measure on 

strengthening the response capacity of the most affected countries in the Western Balkans 

to cope effectively with increased mixed migration flows of an amount of € 10 million, 

focusing primarily on Serbia and the Former Yugoslav Republic of Macedonia
13

 

(European commission, 2015:74). 

The high level of relations between Serbia and Russia, especially the last offer 

from Russia that is ready to give most modern military techniques, warplanes, helicopters 

and missile systems S-300 which will be the key factor for the defense of Serbia from 

possible aggression. All this is happening at a time when the United States are donating 

modern missile systems with a range of 300 kilometers to Republic of Croatia. Russia is 

ready to invest in Serbia over 5 billion Euros in the next 3 years (2016 - 2019). 

Russia in the following three years, announced that investments will consist in: 

improving the traffic infrastructure, railway traffic, airports, etc. As a priority of Russia 

will be the great investments in the gas power plant with whom Russia plans to make 

Serbia as a leader in the SEE region. In bilateral agreements between them, Russia doesn't 

have negative thinking about Serbian membership in EU. 

 

3. DEPARTMENT OF DEFENSE 

 

After her independence, the Republic of Serbia escaped the classical system of 

command on all three defense components: land, navy and air forces. Unlike the previous 

strategy, the current required reforms for the defense system that will meet the new 

challenges and threats to the national security
14

 (White paper, 2012: 14). Today the 

Ministry of Defense on the Republic of Serbia comprised of four departments (Department 

for Defense for Policy, Department for Human Resources, Department for Material 

Resources and the Department for Budget and Finance), three separate internal units (the 

General Secretariat and Cabinet on Minister of Defense) four internal units outside the 

sector and the Secretariat (Public Affairs Directorate on Military Health, Ministry Internal 

Audit and Chief Inspector Service) and three administrative bodies within the Ministry (of 

Defense Inspectorate, Military Security Agency and Military Intelligence Agency)
15

 

(White paper, 2012:29). The subjects of the defense are: citizens, state bodies and 

organizations, other legal persons and the Army of Serbia. Defense forces are human and 

material resources on the Republic of Serbia organized in defense system
16

 (Serbian 

defense strategy, 2009:14). 

                                                           
13

 European commission. Commission staff working document - Serbia 2015 Report, EU 

enlargement strategy, Brussels, 10.11.2015, p. 73 - 75 
14

White book of Defence of the Republic of Serbia, Ministry of Defence, Sector for Defence Policy, 

Direction for Strategic Planning, Belgrade, 2012, p. 14 
15

White book of Defence of the Republic of Serbia, Ministry of Defence, Sector for Defence Policy, 

Direction for Strategic Planning, Belgrade, 2012, p. 29 
16

Serbian defence strategy, Belgrade, 2009, p. 12-14 



16 
 

For achieving more efficient use of resources and for improvement of the 

management of programs and processes of harmonization and improvement of existing 

structures on Ministry of defense are following: 

 Integration of certain parts of the Ministry and the General Staff in a way that is 

unique to create functional units in the area of human and material resources, smart 

defense and financial services and to provide the functions of General Staff; 

 Decentralizing the management and transfer of powers to a lower level; 

 Improve the capacity to combat corruption in accordance with the national strategy 

to combat corruption and organized crime and international obligations
17

( Serbian 

defense strategy,2009:19). 

Development priorities will be: 

 The development of the military-intelligence system 

 The development of the newly established organizational unit for Public Relations 

of the Ministry, 

 Establishment of an operational command center for continuously commandment 

of the army in operations and crisis response within the General Staff. 

 

4. REORGANIZATION OF THE ARMED FORCES AND MILITARY 

EDUCATION 

 

The army of Serbia is structurally divided into general and specialty services for 

the kind of their specialties. The Army of Serbia consists of: 

 land forces 

 Air Force and defense
18

. 

Single system of command and control in order to effectively manage all Army 

forces in the country and abroad is given in (Figure 1). This will ensure the integration and 

networking of all components of the Army in a modular structure, capable for joint action 

and to perform operations with specific tasks and challenges
19

 (Common Security and 

Defense Policy, 2011, 5). Its main priorities are: 

 Deterring armed threats; 

 Defense of the territory; 

 Providing conditions for the mobilization and development of the Army and other 

bodies and organization on defense system; 

 Participation in peacekeeping operations and international military cooperation 

 Support civil authorities in the fight against non-military challenges, risks and 

threats. 

Transforming it from the corps to brigade level they create a composition with 

effective operational capabilities
20

 (EU Battle group preparation guide, 2008:7). With the 

abolition of the corps command they reduce the number of employees who participate in 

the decision making process. This will not affect to the quality of decision-making, but 

                                                           
17

Serbian defence strategy, Belgrade, 2009: p. 19 
18

Official Gazette, No. 116/2007, 88/2009 
19

 Common Security and Defence Policy – EU Battle groups, 2011, p. 4 - 5 
20

EU Battle group preparation guide, Council of the European Union, Military Staff, CCM 

12904/2/08 REV 2,Brussels, 2008, p. 5-7 
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they will generate key tasks and decision-making performance
21

 (EU Concept for Force 

Generation, 2008:9). 

 

 

Figure 1: The structure of the Land forces on Serbian army 

 

With transformation of the ground forces from corps to brigade level they create a 

composition with effective operational capabilities
22

 (EU Battle group preparation guide, 

2008:7). With the abolition of the corps command they reduce the number of employees 

who participate in the decision making process. This will not affect to the quality of 

decision-making, but they will generate key tasks and decision-making performance
23

 (EU 

Concept for Force Generation, 2008:10). 

Brigade level organizations will provide more favorable conditions for planning, 

organizing, unique, important and successful use of force in specific operational situations 

by time and space. Ground forces (Figure 1) consist of brigades of ground troops, 

battalions of military police, Special Brigade, Combined Artillery Brigade, River Fleet, 

NBC battalion, signal battalion and training center for multinational operations. Ground 

forces will not have unique command it will function as a compositions that command will 

                                                           
21

 EU Concept for Force Generation, Council of the EU, Brussels, 16 June 2008, p. 8 - 10 
22

EU Battle group preparation guide, Council of the European Union, Military Staff, CCM 

12904/2/08 REV 2,Brussels, 2008, p. 5-7 
23

 EU Concept for Force Generation, Council of the EU, Brussels, 16 June 2008, 10 
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be placed under the Chief of Staff. The composition of the ground brigades and battalions 

will declare forces engaging in international missions and operations. 

The composition of the ground crews is made of eight mechanized battalions and 

four armored battalions, tanks equipped mainly with M-84 and GDP-80. Now is starting 

the equipping plan with armored personal carriers APC"Lazarus". 

With the reorganization of the Air Force, Serbian army will provide: monitoring, 

control and protection of air space in cooperation with allies, improving mobility units and 

improving the ability to respond to crises. Aviation  is intended to: monitor, control and 

protection of air space over Serbia. 

Aviation comprised of: transport aircraft AN-26, transport aircraft AN easy-2TD, 

school - fighter jets, "Gull" G-2 school-fighter jets, "Gull" G-4 passenger jet,  YAK 40 , 

hunter MiG-21, hunter MiG-29, hunter-bomber "Orao" UTVA 75 and others.Helicopters: 

SA-341h / SA-342L "Gazelle", transport helicopter Mi-8 / Mi-17. Missile systems: Missile 

defense system KUB-M Air, Defense missile system S-125 Neva-M and Radar system S-

600 surveillance radar AN / TPS. The protection of airspace ("Air Policing") is one of the 

most important and complex challenges facing the country in the present days. In future 

the Serbian army should join the NATO concept of Smart Air Defense
24

 (Stefanovic, 2014: 

439). Serbian Army will consists two aviation brigades, missile defense brigade, 

engineering battalion, signal battalion, aviation medical institute and aviation institute. 

Changes were also made in the military education. The military university was 

established by Resolution of the Government of the Republic of Serbia on February 24 

2011. 

The University of Defence is an independent institution of higher education which 

performs the activity of higher education through academic studies of first, second and 

third cycle of several scientific areas in the educational and scientific fields of humanities, 

technological and medical sciences. This kind of education enables the establishment of 

appropriate partnership arrangements between the Ministry of Defense and University of 

Serbia, together with the cadets from the partner countries. The military university on 

Republic of Serbia participates in the following EU programs: Horizon 2020, Erasmus +, 

Creative Europe - Culture Sub-Program, Employment and Social Innovation, Europe for 

Citizens, Customs 2020 and Fiscal's 2020
25

 (European commission, 2015:75). 

 

5. LOGISTIC SUPPORT 

 

The navy and air force will be kept as current elements of logistics support. To 

achieve more efficient management and for improving supply they plan to integrate the 

logistics information system. One of the first steps in this direction will be reducing  the 

number of storage capacity from the current nine to three and leaving a large number of 

objects that can be used in future
26

 (Serbian defense strategy, 2009:19). 

                                                           
24

Stefanovic S. and a group of authors:Security and defence aspects of the accession of the Republic 

of Serbia to the European Union, Ministry of defence / Sector for defence policy / Institute for 

Strategic Researches, Belgrade 2014, Part 3: Activities of the Republic of Serbia for adjustment to 

the requests for membership in the EU in the area of security and defence, p. 433-444 
25

 European commission. Commission staff working document -Serbia 2015 Report, EU 

enlargement strategy, Brussels, 10.11.2015, p. 74-76 
26

Serbian defence strategy, Belgrade,2009, p. 19 
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Besides improving the health care of the members of the Army, this will enable the 

achievement of skills for medical staff in ROL-1 module in International Missions and 

assistance to civil authorities. The key priorities for equipping and modernization will be: 

 Purchase for equipment on declared units 

 Modernization of the operative command centers 

 Purchase of combat helicopters and aircrafts 

 Purchase of modern air surveillance radars and building operating Center for 

aviation
27

. 

Serbia's military budget in 2015 was about 560 million US dollars, which is the 

smallest sum allocated to the functioning of the armed forces since the global economic 

crisis in 2008
28

 (Milos, 2009: 133). In the following three years the military budget every 

year was smaller with an average of $ 100 million, covering the calculation of military 

pensions has stabilized at around 650 million dollars. Budget in the last four years: 

 58.982.905.000, 55.612.486.648 budget for 2013 

 60.368.647.000, 57.991.114.849 budget for 2014 

 57.964.159.000, 36.299.994.175 budget for 2015 

 55.788.602.000 budget for 2016
29

 (Budget Law, 2012:No.93). 

In the specific allocations for relating the Air Force in the budget there is no plan 

to extract something over 83 thousand Euros for a new hangar at the military airport in 

Batajnica. Most of the works on the hangar has been completed and it should be so far 

been invested in this facility less than two million. The completion of the facility is 

planned to be in 2017.Another significant item is the modernization of school-fighter G-4 '' 

Super Galeb '' the standard G-4MD. The plan is to allocate in 2016/17 about 4.5 million 

and to begin modernization of prototyping and testing in the Technical Center. The 

completion of the testing process should be finished by 2019 or 2020. 

However, this modernization is planned for several years in the budget. In the 

period from 2013 to 2015 were planned  € 10 million in the last budget for the period from 

2015 to 2017 only 588 thousand Euros. This budget doesn't leave a space for optimism that 

the technical condition on the Army of Serbia and especially the Air Force will improve
30

 

(Serbian military doctrine, 2012).  

 

6. CONCLUSION 
 

The need for defense reforms in the Republic of Serbia for Euro-Atlantic 

integration is mostly imposed from the essential criteria given from EU and NATO
31

 

(Derek, 2013:5). Serbian long term objective is to develop military units that will be ready, 

efficient, equipped, trained and motivated. 

                                                           
27 http://www.nezavisne.com/novosti/ex-yu/Prioritet-modernizacija-vazdusne-odbrane-

Srbije/225262 
28

Milosh Miletic. System of financing of the expenses for defence of the Republic of Serbia, 

military magazine, Belgrade, 2009, p. 132-135 
29

Law on the budget of the Republic of Serbia (Official Gazette, No.93/12) 
30

Doctrine of Planning in the Army of Serbia, Ј-5, 2012, p. 5-7 
31

Derek E. Mix. European Union: Foreign and Security Policy. Congressional Research Service, 

2013, p. 3 - 7 
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The Republic of Serbia will be forced to buy multipurpose medium helicopters 

which had most of the EU members
32

 (EU Force Catalogue, 2011: 7). The Air 

opportunities will be achieved by adapting the activities of the organizational structure of 

the army integration into the collective security systems and equipment necessary for 

multipurpose helicopters and means of monitoring and controlling the airspace
33

 (Serbian 

defense strategy, 2009:17). 

By engaging the Ministry of Defense and the Serbian Army in multinational 

operations under the mandate of the EU, they provide very favorable impact on the overall 

process of European integration on the Republic of Serbia
34

 (ISAC Fund, 2013: 53). 

 At the end of 2014 the Executive Director of the European Defense Agency has 

officially visited the  Serbian Ministry of Defense. The priorities of cooperation between 

the Ministry of Defense and the Army of Serbia with the EU in the upcoming period are
35

 

(Stefanovic, 2014:389): 

 Continued participation in operations and missions of the EU crisis management 

 Further improvement of the administrative capacity for active cooperation between 

the Republic of Serbia in the framework of the Common Security and Defense 

Policy 

 Continued participation in the negotiating groups in the accession process 

 Strengthening the cooperation with the EU in the projects of defense
36

 (Miscevic, 

2012,14). 

The Immigrant waves and the Ukrainian crisis represent a clear signal to NATO 

and the EU to speed their acceptance of this small country from SEE. In Serbia there is a 

broad social and political consensus of all relevant political stakeholders for its future 

membership in the EU
37

 (Sven, 2011:7). 

At the end of our paper, we were focused to answer the main hypothesis: What 

year and where will be Republic of Serbia integrate, the answers to this question were 

following: 

In relation with EU policy the Republic of Serbia was preparing for entry into the 

EU in the period from 2012 to 2015. But, because of ethnic tensions, Kosovo's status, 

poverty and corruption couldn't integrate. Serbia had granted candidate status from 1 

March 2012. The formal start of negotiations was from January 21, 2014, according to 

estimates of the Serbian government, the negotiations could be completed by 2018. 

Having in mind that more than 50% of Serbian public opinion are for Serbian 

accession in EU and more than a 70% of the citizens are against Serbian accession in 
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NATO. In January 2015, Serbia agreed to deepen cooperation with NATO through an 

Individual Partnership Action Plan
38

.  

 At the end of the 2014, more than 56% of Serbian citizens have positive opinion 

for accession of their country in EU.In the public questionnaire made by non-governmental 

organization TNS Medium Gallup 2014-2015 supported by the European Union the 

answers were following: 

 27% of the public opinion in the Republic of Serbia think that their country will 

join EU in 2020. 

 51% of the public opinion in the Republic of Serbia think that their country will 

join EU in 2026 and 

 60 % of the public opinion in the Republic of Serbia think that their country will 

join EU in 2030, the rest 40% of the Serbian citizens think that their country will 

never join EU or they did not express a clear opinion about this. 

About the public opinion in the Republic of Serbia for joining NATO is 

completely opposite according to the image for the Serbian public opinion for joining EU. 

Measuring the public opinion, TNS Medium Gallup 2014 - 2015 said that more than a 70% 

of the Serbian citizens are against for their country accession in NATO. Most of the public 

opinion in Republic of Serbia expresses strong negative feelings about NATO bombing in 

Serbia from 1999 and Kosovo independence
39

. In our conclusion remarks, we can say that 

the accession of the Republic of Serbia in the EU is possible till 2030, but the image of 

Serbian accession in NATO according to the political and public opinion is still 

unpredictable.  
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Abstract 

 

 Despite the fact that natural disasters are increasing and growing scope of their 

devastating consequences, including the breakdown of social order, there is a lack of 

sociological and criminological studies about the impact of such events on the community. 

Data was collected among the inhabitants of the eastern parts of Croatia that were flooded 

in 2014, and in some rural and urban Croatian areas that have not been flooded at all. The 

statistical analysis included 86 inhabitants from flooded areas, as well as 312 inhabitants 

from the rest of the country. The smallness of the sample size is the major limitation of the 

present study which means that the given results are representative of the specific 

community only and cannot be generalized, but could serve as a good foundation for 

further more complex research. We used the questionnaire for evaluating community 

policing developed and validated by Adam J. McKee (2001) as the basis for our 

questionnaire.  It consists of four sets of questions: quality of contact between the police 

and the citizens, perception of crime and disorder, fear of victimization and social 

cohesion. The first and the second are used in this study. The given results reveal there are 

no statistically significant differences between observed areas in quality of contacts 

between police and citizens, but the findings reveal statistically significant differences in 

perceptions of crime and disorder. The respondents from the flooded areas perceive less 

crime and disorder than respondents from rest of the Croatia. 

 Keywords: disaster, social control, flood, Croatia 
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 INTRODUCTION  

 

There is no single accepted definition of natural disaster. According to the World 

Health Organization, a natural disaster is ―occurrence that causes damage, ecological 

disruption, loss of human life or deterioration of health and health services‖ (WHO, 

2002:1). United Nations Department of Humanitarian Affairs (1992) in its internationally 

agreed glossary of basic terms related to disaster management, limits the concept of natural 

disaster to only those events that cause serious physical or social losses that exceed the 

ability of an affected locale to cope using its own resources. The disruption of societal 

functioning is the key component in most definitions of natural disaster (Frailing, Harper, 

2010:7) and for many researchers what matters is not the severity of the event but its 

impact on human populations (Cutter, Boruff, Shirley, 2003; Perry, 2006). 

There is a prevailing opinion about how people react to disaster. The general 

attitude about it is that human beings do not respond well to such situations. It is 

commonly assumed that individuals who are prone to panic and irrational behavior will be 

caught by surprise, without being able to take care of themselves, tend to antisocial 

behavior, emotionally traumatized, psychologically incompetent, and that will react 

selfishly and focused only on themselves, during and immediately after the disaster. 

Although some studies refute this opinion, there are still several myths that generalize 

human behavior during a disaster: the myth of panic, the myth of passivity, with trauma 

and the myth of anti-social behavior (Kešetović, Cajner Mraović, Bogdanović, 2015). 

For the subject of our interest, it is significant the myth of anti-social behavior. In 

fact, it is widely accepted that such behavior is common in times of crisis in the 

community caused by natural disasters. However, during the crisis and disasters such 

behavior are rare, at least when it comes to society of the Western type, which is 

urbanized, industrialized and developed. It is assumed antisocial behavior will increase 

during a disaster because stunned victims are easy targets for looting and other forms of 

criminal activities if they do not join the theft. Figuratively speaking, Dr. Jekyll transforms 

into Mr. Hyde during disasters - rising property crime; violent crime is increasing. In 

almost every disaster, there are rumors about the theft, and almost everyone in the impact 

of the crisis will hear some of them. Also typically, the media will make „big crime 

stories―. Even the police and the mechanisms of social control can believe these stories in 

the lack of their reports from the field about such events, or they may succumb to pressure 

from the media and the public to take action because - truth is what was in the media and 

what the people believe (Kešetović, Cajner Mraović, Bogdanović, 2015). 

Therefore, the aim of this paper is to make a brief overview of empirical research 

and theoretical framework of the myths about the impact of natural disasters on the social 

control, and in this sense to compare some aspects of formal and informal social control 

today in areas that were flooded in 2014 and in the rest of Croatia. 

 

1. CRIMINOLOGY OF DISASTER 

 

Despite the fact that natural disasters are increasing and growing scope of their 

devastating consequences, including the breakdown of social order, there is a lack of 

sociological studies about the impact of such events on the community. Likewise, though 

the widespread myth that natural disasters affect the weakening of social control and 

escalation of crime, there is still a limited number of criminological researches 
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investigating this issue. First criminological study of this type was observed in the work of 

Samuel Henry Prince early in the last century. It was created as an attempt to study social 

changes caused by the disaster that occurred in Halifax when the explosion of the ship with 

ammunition wave that emerged erased the part of Halifax and killed 2000 and caused 

injuries in 6000 people. All the usual means of social control were disrupted, and a disaster 

led expression of two forms of crime: property crime and economic crime. After this 

important study has become rooted belief that these two forms of crime inevitable 

companion of disaster. Though some disasters that have occurred later represented an 

opportunity for researchers to deepen their knowledge about the relationship between 

disasters and deviant behavior, mainstream criminologists were concerned mostly with 

crime in regular social circumstances. However, Harper and Frailing (2010) have managed 

to conceptualize a new subfield of criminology: the criminology of disaster. It is still in its 

very beginning, so at the moment, there is no consensus among scientists about the 

relationship between the natural disaster on one side and crime and deviance on the other 

side as well as there is no idea about adequate criminal justice response to crime 

committed during a disaster. At the moment, the most research in the field is from the 

USA, and it is very hard to generalize their findings to the rest of the world because social, 

political, economical and cultural differences across the world. Whether a crisis or disaster 

is to be considered and used as an opportunity for a criminal activity depends on the nature 

of the disaster and the current socio-political circumstances, as well as on a wide range of 

factors such as culture, social control, the type of crisis and community structures. There 

are also some conceptual and methodological difficulties associated with the analysis of 

this problem. A significant relationship between natural disasters and crime can be 

considered only as a starting point in determining what should be a research question for 

this topic. 

 

2. THEORETICAL FRAMEWORK 

 

Many studies on deviant and anti-social behavior after a disaster are based on the 

concept of Fritz therapeutic community. The concept is based on the claim that the most 

prepared communities are those who have repeatedly and recently experienced the same 

kind of disaster because they‘ve developed institutional mechanisms warnings, and 

members of the community have adopted the methods of procedure in relation to the 

effects of the disaster. The unstructured social situation created by the disaster allows 

social innovation system - creating new roles and customs when they demolished the old 

traditions: behavior after the disaster is aimed at promoting security and renewal of 

community life. 

There are many reasons that speak of altruism and behavior oriented towards the 

community after the disaster. First, the social division after the disaster becomes irrelevant. 

The risk of loss and suffering become a universal phenomenon which promotes solidarity 

among the victims of the disaster. Second, the visible suffering enhances empathy, 

inducing social cooperation to the spot solve problems, such as rescuing people and 

cleaning ruins. Thirdly, natural disasters allow groups to introduce the required reforms in 

the social system 

There are many reasons that speak of altruism and behavior oriented towards the 

community after the disaster. First, the social division after the disaster becomes irrelevant. 

The risk of loss and suffering become a universal phenomenon which promotes solidarity 

among the victims of the disaster. Second, the visible suffering enhances empathy, 
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inducing social cooperation in solving problems, such as rescuing people and cleaning the 

ruins. Thirdly, natural disasters allow groups to introduce the required reforms in the social 

system. 

On the other hand, studies that report an increase in criminal activity after the 

disaster are based on two environmental theories of crime: Theory of routine activities and 

Social disorganization theory. 

The theory of routine activities of the thesis that crime occurs when three key 

elements coincide in time and space: the availability of suitable targets, the absence of 

social control, and motivated offenders. The disaster changes local routine behavior and 

increases the possibility that motivated offenders identify suitable targets in the absence of 

capable guardians. Abandoned residential and commercial buildings are suitable targets. 

The level of protection decreases as people leave their homes, and representatives of social 

control are focused on rescue and activities in order to respond to emergency situations. 

Survivors may become the target of criminal victimization during recovery, evacuation and 

relocation attempt. 

Social disorganization theory assumes that community characterized by residential 

instability, low socioeconomic status, and low collective efficiency (social networks that 

are willing to participate in social control) have an impaired capacity to informal social 

control. So, we can say that the catastrophic events worsen social conditions which then 

encourage social disorganization and crime. Natural disasters can damage community 

cohesion, undermine the ability of communities to respond and / or sanctioned anti-social 

behavior or criminal activity. 

 

3. METHODS 

 

3.1. Sample 

Data was collected among the inhabitants of eastern parts of Croatia that were 

flooded in 2014, and in some rural and urban Croatian areas that have not been flooded at 

all. The statistical analysis included 86 inhabitants from flooded areas, as well as 312 

inhabitants from the rest of the country. The smallness of the sample size is the major 

limitation of the present study which means that the given results are representative of the 

specific community only and cannot be generalized, but could serve as a good foundation 

for further more complex research. 

 

3.2. Method of collecting data  

We used the questionnaire for evaluating community policing developed and 

validated by Adam J. McKee (2001) as the basis for our questionnaire.  It consists of four 

sets of questions and space for collecting demographic data.  The claims made by the 

authors were adjusted to suit the Croatian cultural environment. The first part of the 

questionnaire includes five questions referring to the quality of contacts between the police 

and the citizens. The second part of the questionnaire consists of five questions on the 

perception of crime and disorder. The third part of the questionnaire also consists of five 

questions focused on the fear of victimization. Finally, there is the fourth set including five 

questions referring to community cohesion. The last part of the questionnaire refers to 

some basic demographic data. The respondents rated their satisfaction with community 

policing using a Likert scale from 1 to 5, whereby a higher value in the first set of 

questions (quality of contact between the police and the citizens) means that the 

respondents believe the police have good quality contacts with citizens; in the second set 
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of questions (perception of crime and disorder) a higher value means that the respondents 

do not see crime and disorder as a problem in their community; in the third set of questions 

(fear of victimization), a higher value means that the respondents are not afraid of 

victimization in their community; in the fourth set of questions (community cohesion) a 

higher value means a higher level of community cohesion.  

The data collection process took place from February until November 2015. 

 

4. RESULTS AND DISCUSSION  

 

In this paper we analyze only the first (quality of contact between the police and 

the citizens) and the second (perception of crime and disorder) set from the questionnaire 

as two important aspects of social control.  

 

Table 1. Quality of contact between the police and the citizens 

Question 

Area N Mean 

Std. 

Deviatio

n 

Stat.Si

g. 

Diff. 

How  good  of a  job  do  you  think  

the  police  in  this  area  are  doing  

in helping people  out  after  they  

have  been  victims  of  crime? 

Croatian 

flooded 

areas 

86 3,14 1,118 

No 

The rest of 

Croatia 
312 3,15 1,210 

In general,  how polite  are  the  

police  in  this  area when  dealing 

with  people around  here? 

Croatian 

flooded 

areas 

86 3,24 ,894 

No 

The rest of 

Croatia 
312 3,47 1,001 

In  general,  how  helpful  are  the  

police  in  this  area  when  dealing  

with  the people  around  here? 

Croatian 

flooded 

areas 

86 3,12 1,034 

No 

The rest of 

Croatia 
311 3,33 1,181 

In  general,  how  fair  are  the  police 

when  dealing  with  people  around  

here? 

Croatian 

flooded 

areas 

85 2,94 ,968 

No 

The rest of 

Croatia 
312 3,15 1,021 

How  good  a  job  are  the  police  

doing  in  keeping  order  on  the  

streets  and public  places? 

Croatian 

flooded 

areas 

86 3,26 1,108 

No 

The rest of 

Croatia 
312 3,36 1,153 

 

As we can see from the results presented in Table 1., the respondents evaluated the 

quality of contact with their local police quite high. In all cases (except in one case in the 

flooded areas), the average is above 3 on the 5 point scale. We can also see that the 

respondents from Croatian flooded areas perceive the contacts with the police almost 

identically as respondents from the rest of the country. This is very important finding 

because relation between residents and local police has a direct impact on the possibility of 
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a partner relationship between the police and the community and even can influence the 

willingness of the population to act accordingly to the norms. 

Table 2: Perceptions of Crime and Disorder Scale 

The level of crime and disorder, as perceived by the population, has a direct and strong 

impact on the quality of life in a community. 
 

Question 

Area N Mean 

Std. 

Deviati

on 

Stat.Si

g. 

Diff. 

How  big  of  a  problem  is  

people  breaking  windows  

out  of  buildings  in  the area? 

Croatian 

flooded areas 
85 3,47 1,119 

Yes  

t=3,18 

p=0,00

2 
The rest of 

Croatia 
312 2,97 1,341 

How  big  of  a  problem  is  

people  drinking  in  public  

places  in  this  area? 

Croatian 

flooded areas 
86 3,43 1,184 

Yes 

t=3,44 

p=0,00

1 
The rest of 

Croatia 
312 2,90 1,296 

How big of a problem  is 

people  being  attacked  or 

beaten  up  by strangers  in 

this  area? 

Croatian 

flooded areas 
85 4,00 1,012 

Yes 

t=3,11 

p=0,00

2 
The rest of 

Croatia 
312 3,53 1,283 

How big of a problem is 

people being robbed or having 

their money, purses or wallets 

taken? 

Croatian 

flooded areas 
86 3,62 1,139 

Yes 

t=4,22 

p=0,00

0 
The rest of 

Croatia 
312 2,97 1,284 

How  big of a  problem  is 

vacant  lots  filled with  trash  

and  junk  in  this  area? 

Croatian 

flooded areas 
86 2,84 1,157 

Yes 

t=2,22 

p=0,02

7 
The rest of 

Croatia 
312 2,49 1,315 

 

As we can see in the Table 2., the biggest problem in flooded areas as well as in 

the rest of Croatia are vacant lots filled with trash and junk. This problem is even bigger in 

the rest of Croatia than in the flooded areas. Despite the famous myths about social 

disorganization following the natural disaster, the given results reveal that flooded areas 

have statistically significantly less problem with incivilities and crime in comparison to the 

rest of the country. The reasons for this are quite possibly related to the specific features of 

the flooded areas in comparison with the rest of Croatia: flooded areas are predominantly 

of rural character, while the rest of the Croatia includes both rural and urban areas, and it is 

known that a greater amount of incivilities and crime is related to urban areas. 

Here we come to an important factor that determines what impact natural disasters 

have on a particular local community: the socio-cultural milieu. The various elements of 

culture affect how communities communicate, perceive the world, and respond to disasters 

and emergencies. Preparedness, disaster response, and recovery after the crisis are strongly 

influenced by the cultural background of affected communities. Anthropologists suggest 

that the behavior of a community during a disaster can be determined before culture than 

the threat itself. Often the affected communities give priority to factors such as social 

values, religious beliefs, traditions, and commitment to the site, before the potential 

dangers posed by natural disasters. For example, after the earthquake, tsunami, and nuclear 

disaster that struck Japan in March 2011, overall rates of reported crime, already low in 
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international comparative terms, went further down. A relative absence of crime was 

accompanied, however, by a great awareness of the possibility of crime—as illustrated by 

emergency policies and numerous crime prevention initiatives and activities by both the 

police and groups of (local) volunteers. Herber (2014:157) explains this circumstance in 

terms of two important factors: 

 “1. A more generally (relatively) high level of preoccupation with and fear of 

crime that has resulted in large numbers of volunteers engaging in crime 

prevention activities. People‟s willingness to engage in such activities can in 

addition be said to have come about against the background of a more general 

positive appreciation and recognition of those making a social contribution by 

volunteering (the “social contribution discourse”).  

2. Police activities aimed at raising crime awareness. By raising awareness of 

crime and the necessity of crime prevention, a “collective goal” was introduced, 

while the organization of volunteers‟ crime prevention activities allowed for 

people to come together to pursue this “collective goal.” 

It is obvious that in this case the attention for crime and crime prevention activities 

allowed for opportunities to rebuild social capital in the aftermath of a disaster and 

devastation that left people displaced and communities torn. Something quite opposite 

happened after earthquake in Chile: level of property crime was so high that Government 

had to send army there. Similar situation happened in USA after the hurricane Sandy 

which completely devastated the East Coast (Kešetović, Bogdanović, Cajner Mraović, 

2015). 

 

5. CONCLUSION 

 

There is a serious limitation of this study: the sample size. The data were collected 

from 86 residents of flooded areas in Croatia, and 312 residents from the rest of the 

country, so the given results cannot be generalized, but they indicate the quality of contacts 

between police and citizens in flooded areas in comparison to rest of Croatia, as well as 

some safety problems of their inhabitants, and, in that sense, are a good starting point for 

further research. 

According to the results of this study, there are no statistically significant 

differences between observed areas in quality of contacts between police and citizens, but 

the findings reveal statistically significant differences in perceptions of crime and disorder. 

The respondents from the flooded areas perceive less crime and disorder than respondents 

from rest of the Croatia. It is critical to notice that the biggest problem in both observed 

areas is vacant lots filled with trash and junk, especially in the rest of Croatia. Again, 

further research is needed to explore the origin of these differences because the 

relationship between disaster and crime has only been in the focus of interest of 

sociologists and criminologists as an important issue. The results of empirical studies have 

not yet been integrated into an appropriate theoretical framework. The debate about the 

links between disaster and crime cannot be solved only through a few analyzes of 

differences in theoretical assumptions and empirical results described above. These 

differences can partly be explained by variations in the pre- and post-catastrophic 

conditions as well as socio-demographic and economic characteristics, such as population, 

income, education, age, wealth at the community level. Also, the characteristics of the 

social order, including the implementation of regulations and the degree of social cohesion, 

can help to explain variation in the results of the investigation of crime during a disaster. A 
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better understanding of this relationship is important because it indicates the residents, the 

media, decision-makers what to expect after a catastrophic event, and how to work 

efficiently with local communities and individuals who have survived such trauma (Yahran 

et al. 2009:26-52). 

Natural disasters cause great losses and damage to the psychological well-being, 

economic system, and the whole society. Results obtained in this study confirm the 

understanding according to which cultural factors such as social values and traditions of a 

particular community influence are coping and community response to disasters. 

It is quite understandable that cultural factors largely play a role in determining 

how people respond to stress caused by the disaster and to engage in the management of 

the crisis and how to access disaster recovery. Disasters affect the lives of survivors in the 

social, economic and psychological sense, and can affect their behavior regarding risk. 

Cultural heritage is an important factor in the assessment of disaster and behavior before, 

during, and after disasters. For example, risk perception may be influenced by culture. 

Culture cannot be an obstacle, but instead may affect risk reduction and disaster relief. 

 (Jogia, et al., 2014) 
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Abstract 

 

 The security of the armed forces represents an imperative in the realization of the 

security for the community and the protection from most different factors of threats, risks, 

and endangerments. Significant role for the realization of the security in the armed forces 

also has the positioning and functioning of the defense system like a subsystem for the 

national security. The development, theory and practice of the security in the armed forces 

in the period of its social, political and economic editing, stems from the strategic goals of 

the country, the possibilities and capacities of the system, estimates and analysis and the 

possible disruption of the security, as well as the coordination and cooperation of the safety 

structures on a national level. Significant challenges in the implementation of the safety 

functions for the security in the armed forces represent protection of secrecy, the action of 

foreign intelligence agencies, relations of the members of the armed forces with foreign 

contacts, activities of the internal forms bearers for endangerment of the national security, 

the role of the authorities in the security of the armed forces, safety development of the 

tactical units as well as the role of the officer personnel in the realization of security and 

protection (Nikolovski, 2003). Therefore, this labor points to the significant stands for 

contribution in the defense system in the 21 century, theory for the real concept for the 

creation and functioning of the safety in the armed forces and the methodological actions 

and practice in the realization of the safety functions in the armed forces. Through 

thorough processing of the problem, the areas of safety necessity are determined in relation 

to smooth functioning and support of the defense system. 

 Key words: security (safety), threats and risks, armed forces, theory, practice 

 

1. INTRODUCTION  

 

The challenges of security as the status, function and organization, has burdened 

the whole international community. It seems that significant impact to this has today's 

globalization, whose further development and implementation moves much faster, farther, 

deeper and cheaper(Friedman, 2005). Republic of Macedonia and its defense capabilities 

supports the European Security and Defense Policy. With participation in civil and military 

operations, Republic of Macedonia improves the efficiency of national security. At the 

same time, with active measures to increase participation in the implementation of the 

principles of the United Nations concerning the maintenance of peace, the prevention of 

possible conflicts and strengthening international security (Government, 2004). 
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Government in the framework of achieving the strategic goals considers the provision and 

development of the defense system, tailored to the needs of the country (Macedonia, 

2004). 

Significant function of security in armed forces represent process of implementing 

on everyday activities in the command and units in all types of warfare, in the case of 

application of asymmetric threats and threats and use the weapons of mass-destruction , as 

the use of modern equipment, weapons and vehicles. The development of safety is 

conditioned by the development of human society, including the challenges, problems, 

threats
1
. The need of constantly and systematic tracking of security situation, especially in 

implementing of security measures and activates, is conditioned by expertise of personal in 

the security and intelligence service, their role and place in implementing of security 

system. Function of security in armed forces of the Republic of Macedonia is conditioned 

by the development, practices and theory on modern process which enabled establishing 

and implementing on modern military systems, protection of society, generation for 

interest and implementing on internal and external politics. 

Interest for creating own system of security is inspired mostly by the facts that 

independence suggests possibility of membership in the international organization 

(Bakreski, 2008). For the realization of function of security starts from the basic political 

and society system which are based on pro-euro orientation which have for goal to make 

secure state. In exercising the functions of security, direction pave general-acceptable 

relationships in international law, under which an object to protecting the security of any 

country is its survival, territorial integrity, its borders, the political, economic, industrial 

and financial independence, the right to social development, etc (Jr, 2008).Basic 

foundations of security in society represent the citizens, institutions, facilities, subjects, the 

values of society, specialized agencies and services, particularly holders of security 

features such as the armed forces. With this security functions have overall significance on 

the overall population. Concept of organization, development and operation of security is 

an important area of action in the direction of democratization, the development of modern 

institutions, the creation of modern institutions and services and transformation following 

the example of Western countries, where besides police and military forces to ensure 

security and specialized services and authorities, directorates for crisis management and 

protection and rescue, private security agencies and detective services etc. This is initiated 

with strengthened "Reforms and control in the security sector", which occurred at the end 

of the last century (Gerginova, 2010). Security sector reform in the initial period as a term, 

implying the relationship between the military and society, later indicating to 

implementation of the Euro-Atlantic community decisions in terms of security and 

defense.Security systems, despite the huge security challenges resulting from political, 

economic, military and other crises, follow up with the time and the properly set, organized 

and contradictory the vice on 21st century, at local, regional and global level. 

 

2. SOCIAL CHARACTER OF THE SECURITY OF THE REPUBLIC OF 

MACEDONIA 

 

The character of states is perceived through the concept of the sovereignty of each 

individually. Sovereignties of states as members of the international community, are 

supported by a number of international legal and legitimate norms and agreements, such as 
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the Westphalia treaty, the Treaty of the League of Nations, the Charter of the United 

Nations and others . Sovereignty and social character of states are still an issue of heated 

debate and legitimate interventions. Sovereignty defines independence and control of the 

territory, while border security is a matter of the degree of implementation of the 

control(Joseph S. Nye J. , 2008). In terms of social character security is a phenomenon of 

human society whether it comes to individuals, the state or the international community, 

while securing the values and realities of vital importance (Trajan Gocevski, 2008).Safety 

is an important element of political and military strategy in the past few decades, including 

the National Liberation War. The development of the organization and implementation of 

security on the territory of the Republic of Macedonia influenced the goals and nature of 

warfare in the struggle for liberation of territories. .The essence of security awareness has 

cost her the broad social base, Liberation, revolutionary and progressive character of 

running an organized fight. Security was developed within the overall liberation 

movements with the participation of military structures, organs of people's power, basic-

social resistance and military-political organizations. Despite widespread acceptance and 

development in the all segments of the development of society, yet most comprehensive 

manner safety developed in the military-territorial commands and organs from which 

nowadays functioning departments of the defense and the National Liberating Army and 

organs of which today is created ARM. Development of security on territory of Republic 

of Macedonia is determined and characterized by organization, mass, consistency, 

willingness, motivation and fighting spirit of it carriers. The width of the platform set to 

protect society from external influences in the country lasts longer, indicated the need to 

establish new forms of organization of the security services and authorities to protect the 

fundamental features of the country (territorial integrity, sovereignty, and freedom of 

granitite living. As such stand out police services, intelligence services, special purpose 

units and rapid deployment, military police, authorities force protection, reconnaissance 

units, units for electronic reconnaissance and other support. Within the state institution, 

responsibility for implementing security function in the territory, despite constitutional 

duties f the police, are prescribed for the military. Although both (army and police) have 

different functions in the state, they have an unbreakable bond (denominator) in terms of 

similarity of the activity which they carried out and its features(Vankovska, 1995). The 

organization of the system of security in RM, is larger based on the experiences of the 

libration war, development in the post-war period and particularly in the period of 

independence, that is the path towards to EU and NATO. Decision of the social character 

of the security of the Republic of Macedonia is it independence  and sovereignty and it 

own organization to protect, regional and international position, position on territory in the 

geo-strategically terms and independence in foreign and domestic politics. 

Social character derives from the intensive improvement of security features with 

mass participation of the population, support state and the private sector, development of 

security awareness and policy enforcement for participation in the international force and 

collective security systems. In this way, the conditions for the transfer of the security 

functions of state institutions and specialized bodies and services, because of 

decentralization and more efficient performance of tasks security. Results so far in the 

development, organization and implementation of security, strengthened ability and 

organization of society in opposing events, phenomena and trends that attack or threaten 

the values and benefits of society, which narrows the space for action of external or 

internal negative impacts. 
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3. FURTHER OBSERVATIONS IN THEORY AND PRACTICE OF THE 

SECURITY FUNCTIONS 

 

Democratic development of modern societies largely minimize military 

component, and in certain regions of the world where economic and social development is 

a basic need, this component is almost negligible, because the basic instrument of order - 

armed force can pose security threat(Robert E. Osgood and Robert W. Tucker, 1967).The 

term security is often used by state institutions (military and police), but in the late 20th 

and early 21st century is increasingly used  private mega companies, banking institutions, 

international agencies and business groups, and in some regions the l world where the 

security and political situation is unstable is used by paramilitary groups, rebel groups, 

criminal gangs, etc. Security as a social component, represent primary need of possessing 

the necessary degree of protection, knowledge, following certain events, phenomena and 

trends, planning, organization and creating conditions for the development of their 

potential(Defense, 2008). 

In scientific-research environment observed a growing number of attempts for 

determining the safety as a concept. Within social term security represent an expression 

with a complex meaning, which can be defined as a state, organization and function. As a 

condition, security is a level of protection of some resources, value, benefits, state, or the 

administrative and geographical area. As mechanism for protection, security is form of 

organization, using laws, regulations, etc. As a function security is attribute of any country, 

regardless of the shape of the interior regulation. To implement security as a condition, 

mechanism and function, key role have many state authorities, including state security, 

intelligence and counterintelligence services, police and armed forces and others. 

On the other hand security can be defined as one of the main factors of social life 

and work as human existential problems that come to full expression only when man found 

in critical, dangerous circumstances. Security covers the economic, social, political, legal 

and cultural conditions in the country that provide a system of protection and proper 

management of security policy, and the creation of minimum that is required for saving the 

desired economic and social development. It represents a foundation of the entire human, 

social and civil life, the foundation of the various areas of social life disposition of healthy, 

harmonious and successful human and social development. Starting from various, factors 

or prisms in the definition of the term security, it is considered to be something good, 

desirable, if necessary have to sacrifice other values and good for that. In that sense, like 

instructive it can highlight definition of Arnold D. Wolfensohn according to which "the 

objective sense, security reflects the absence of threats to acquired values, while the 

subjective sense - it is the absence of fear that those values will be threatened ". 

The social component of the security in the states represents a need for forming 

relations between political, economic, cultural, scientific, sports and other aspects. Even 

the implementation of the politics to another country, requires necessary knowledge for the 

situation in the fields for determining interest. Examples of security research can be found 

everywhere, especially in the social-political relations between countries. In the modern 

democratic world if the bilateral and regional cooperation is jeopardized, while it does not 

respect the basic values of society, each community separately seeks to comprehend and 

assess the situation, to get to the necessary knowledge, data and information for the 

activities of the opposite side and to accordingly take certain security measures and 

activities.  
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Security functions are determined also by the level of required information, taking 

appropriate measures and actions. Safety must possess enough information necessary for 

smooth functioning of the state authorities. For that purpose, in many societies are 

established adequate intelligence or security authorities and services, Within the national 

security system, that sublimating the terms individual, national and international security, 

used the term with a specialized meaning - "a systematic security (Buzan, 2010)." The 

capacities of systematic security and expert institutions and services should provide the 

necessary number of quality information about state management, security institutions and 

segments of society, decision makers and other entities at the operational and tactical level 

(including command units in the zones of responsibility), based on who will take further 

action, ranging from the protection of the integrity, providing social institutions and 

facilities, objects and people, protection of the borders, to perform military and security 

operations. 

That means the level, volume and quality of the information with which a security 

service with its overall installation features must meet the needs and requirements for the 

exercise of obligations under laws and regulations is set up and operates. That the term 

"security" has expanded social importance proves the fact that in theory it is used alone 

and with adjectives, which changes the basic meaning and becomes fixed for a certain 

activity, specialty of a particular person, object, object, activity, etc. In this context, they 

used the terms "security assessment", "security certificate", "safety condition", "physical 

security", "personal security", "Information Security", "personal safety", "state security", 

"corporate security" and others. 

The term social security is realized in everyday life, the privacy and identity of the 

people, public opinion in the international practice, taking into account the need of their 

protection, monitoring of the political-economic, legal and social, health and other flows of 

society and the development of mankind. In that sense, the scientific interpretation of 

„safety‖ gets a different dimension, and the same applies to the necessity of using the 

principle of "need to know". Security as a phenomenon occurs as a factor of development, 

creativity, creation, maintenance, behavior, motivation, diversity and other aspects of 

social functioning. Security as a need for privacy and individuality represents an attribute 

of man or developing a sense of awareness, reality, experiencing the environment, 

communication with the outside world, survival, supports the social and political life, etc. 

The need for security can be seen through the nature of the threat, represented by the 

humanitarian and strategic conflicts. During the 20th century, about 90% of the victims 

were civilians, because 94% of the conflicts were civil conflicts (Paris, 2012). 

Particularly significant is the relationship between security and intelligence, two 

inseparable functions in the social development of the modern world. Recalling that the 

security function of the state and society are related to the need for receiving information, 

the necessity of measures and activities in this direction logically pave roads for the 

development of organized properly trained and specialized service of the state and citizens. 

Many experts set definitions of security that in a suitable way imply the need for 

preventive action for which plenty information is necessary. In the social process, the 

meaning of functions and the relation between security and intelligence as organized 

activities of two logical phenomena, composing parts of social phenomena and the 

functioning of mankind is more and more affirmed. 

Exploring security as a social category, there was his implementation within the 

systemic-structural set-up of the state hierarchy, in which there is a legal necessity for 

establishing and adjusting the balance between society and state regulation. Learning from 
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the experiences of the early 21st century, created as a result of the changing nature of 

states, the impact of global discoveries, disruption of world peace and security, economic 

crises, and the global war against terrorism, the practice appeals that lack of adequate 

formal -rules regulations for the functioning of intelligence and security services and non-

cooperation on the regional and global level, often causing disruption of continuity, 

disorientation and lack of mechanisms for monitoring and confronting the threats of the 

modern world, especially the emergence of "modern" terrorism. However, socio-political 

relations and security determine the necessary adaptation of the system to the terms and 

conditions of residence. The strength of the information in terms of numbers, equipment, 

capabilities, performance, etc., cannot express and reflect on relations in society, while 

skipping normative and legal component. The required balance is obtained only if the 

human potential to lead to the required level and set norms, objectives, goals and rules of 

behavior. Although man creates systems, it can also change and adapt. Interoperability in 

the performance of tasks can be broken if a code of conduct will cross the red line. 

Security represents a system of vertical and horizontal hierarchy, formed like a tower of 

cards, which if not disturb in any way can lead to disastrous consequences for the country 

and society. Given that the legal component of the security system in most countries is 

regulated in a different way, it is important to highlight that for the smooth operation it is 

necessary to adjust the national interests, strategic goals of states, their perspectives, 

polities, political and economic processes and development, and the role and influence of 

the security services and authorities in society. 

Republic of Macedonia follows the efforts of the international community in the 

implementation of the activities for the establishment and maintenance of peace in crisis 

regions of South East Europe and the Middle East by sending military contingents(Zoran 

Ivanovski, 2005). Realization of the goals of NATO among other things, implement, 

support and apply according to the conclusions of the summits of NATO in 2002, 2004 

and 2006, where in the final documents of the same tasks for embedded intelligence 

sharing in the fight against terrorism and cooperation on security Plan between the member 

states of NATO and PfP countries supporters.Although in the form of conclusions, 

messages from NATO apply with relevant weight in the formal and legal acts adopted by 

the alliance and national legislations of the "members" and "partners". For the most part, 

all legal acts, rules and regulations for the use of military intelligence and security 

machinery in the world, adapted to the support of the main missions of the armies, whether 

the activities are performed locally, regionally or for the protection of world peace and 

order. However, the social security function is an imperative of the time at which systems 

cannot improvise, the crisis of professionalism is illegal, and expertise should replace 

eligibility and real stories to be replaced by real results. The endeavor to establish a state of 

security represents a civilization and cultural category that includes all aspects of modern 

security: economic, social, cultural, political, environmental, military, defense and so on. 

Security can be treated as a condition in which is provided a balanced physical, spiritual, 

mental and material survival of the individual and of the community in relation to other 

individuals, communities and nature (Kotovchevski, 2000). Interpretation of security as 

phenomenon is very complex, complex and multilevel which contributes to various 

definitions and views for the term security what is often identify with the system, 

organization, function or condition. International generally accepted definition made at the 

UN in 1985 said: "Safety is a condition in which states maintain there is no danger of a 

military strike, political or economic force so they can freely develop" (Tadic, 1989). 

 



38 
 

4. SECURITY FUNCTIONS OF THE ARMED FORCES OF THE REPUBLIC 

OF MACEDONIA 

 

The armed forces are constant and significant figure in the implementation of the 

state mechanism. The main function of the army is to protect the territorial integrity and 

sovereignty (Cane Mojanoski, 2002). In parallel with the basic functions are the armed 

forces and implement security measures and activities. Security in the Armed Forces, 

represents a state of protection of the units, commands, headquarters, facilities, technical 

and material resources, armaments and military infrastructure from internal and external 

forms of endangering national security, modern threats, risks, dangers and challenges, as 

and other adverse events, activities, events and influences. Security in the Armed Forces, 

represents a state of protection of the units, commands, headquarters, facilities, technical 

and material resources, armaments and military infrastructure from internal and external 

forms of endangering national security, modern threats, risks, dangers and challenges, as 

and other adverse events, activities, events and influences. Security is a function of all 

levels of all degrees of command and control of the army, the function of military and 

civilian personnel and other members of the armed forces. The term function of security in 

the broadest sense means a set of measures and actions to protect and preserve the 

territorial integrity and independence of the Republic of Macedonia, the Constitution and 

the established order of the country (Assembly, 1991). The function of the security in the 

military forces is the protection of the Army of Republic of Macedonia and its facilities, 

from risks, threats, dangers and challenges, aimed at the defense of the state and military 

forces (Bunker, 2009). Key aspects of the safety functions in the armed forces refer to: 

 Safety activities and procedures which can prevent, early detect or hinder subversive 

(milestones) actions (espionage, sabotage, intelligence and reconnaissance activities, 

terrorism, organized crime) 

 Taking security and counter-measures against the actions and activities of foreign 

intelligence services 

 Activities for misleading potential enemy for our plans, status, goals, actions 

 Measures and activities for developing and strengthening our intelligence capabilities 

and support to their activities from potential risks, threats, dangers and challenges 

(Robert. Ј. Bunker, 2009) 

 Implementing security measures and protection of confidential information, 

documents, premises and assets  

 Educational and training content of the overall composition 

 

Security as a function is implemented from following carriers: units, commands, 

headquarters and institutions at all levels, all members of the Armed Forces, military units 

as a whole, intelligence and security elements and military police. Functions to perform 

their tasks are defined by legal norms and regulations, and the rights and powers that 

represent their daily work, and are connected to the measures and activities for protection 

from any kind of surprise (Momcilo Lazovic, 1996). General security functions of the 

members of the Armed Forces are wider and comprehensive in terms of powers of the 

authorities for security and intelligence, the subject of interest is protection of aircraft from 

secret and organized enemy (criminal) activity, whether domestic or foreign. Security as a 

function is organized and implemented through systems for protection and enforcement of 

planned, assessed and necessary measures and activities organized by the state authorities 
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and the Army, intelligence and security services and other offices and institutions aimed at 

identifying and eliminating security risks, threats, dangers and challenges. 

The factors that were used to create conditions for the development of security in 

the Armed Forces are complex and often depend on the politics, economy and defense of 

the country. But in development of key segments of society, key place has Euro-Atlantic 

processes, starting in the period of independence of the Republic of Macedonia and 

covering issues related to the model of defense, defense forces, defense activities and 

defense measures, bearers and necessary features of defense, analyze of the effectiveness 

of the defense system, the interdependence of the defense system and economic 

development and other (Gocevski, 1992). Thus, with the strategy for integration into 

NATO adopted on October the 5
th
, in 1998 full integration in the collective security system 

determined, which corresponds to the objectives and principles of the Charter of the United 

Nations, which expresses readiness to undertake obligations of the Washington Treaty 

establishing efforts to preserve peace and security, with a firm commitment to resolve 

international disputes by peaceful means and dialogue. 

The development of the security of the Armed Forces, mostly depend on political 

considerations. Europe has opened major changes in all fields, especially in the Euro-

Atlantic defense policy. Important place in the creation of security systems is developing 

and building of crisis management based on prevention, early warning and dealing with 

risks, threats and dangers. As a result of the protection of civilians, specialized institutions 

were created for crisis management, protection and rescue. But the causes of security risks 

and threats lie in instability at the regional and local level, which is reflected globally. 

Modern societies today are faced with internal problems of security and political character, 

with a big impact on economic factor (embargoes, recessions, crises, bankruptcies) 

completely changed transition process in some countries and regions, which reflected 

badly on security environment and surroundings (Kuzev, 2002). Consequences are 

strongly felt even 20 years after the Cold War, with rapid and dynamic change with 

complex effects on forming the emergence of fourth-generation warfare (asymmetrical 

warfare), modern terrorism dangers, international organized crime, threats from weapons 

of mass destruction, violent extremism and radicalism, migration, hybrid and cyber threats, 

as well as unstable and dysfunctional countries(Ministry of Defense, 2012). Illegal 

corridors can discover trafficking of weapons, drugs and other items. For the first time in 

its history, the „New Strategic Concept" in 2010, determines security challenges of the 

territory and the population on the Alliance throwing review on the consequences of 

globalization, new security challenges, instability and potential for opening new conflicts 

and war hot spots. 

Creation of the authorities and security services in the armed forces, represents a 

system of security and defense, and at the same time part of a security policy, based on 

relevant indicators and evidence obtained through organized action, determines measures 

and activities and achieves specific security targets in the country and abroad(Jordan 

Spaseski, 2002). The complexity and intensity of the action of the security authorities and 

services depends on the emergent forms of threats, risks, dangers and challenges of 

malicious and hostile action. Among the factors for the creation of functions, security 

forces armed forces can be enumerated Intelligence (by agents) actions, sabotage, terrorist 

activities (subversive) and psychological and propaganda activities. Throughout the 

operation in the armed forces and defense, the possible consequences might be expected 

with the penetration into structures of the army (military and command structures, 

headquarters elements), disturbance of the army collective, environment and security, 



40 
 

destruction of infrastructure and functions of the armed forces, attempt to isolate, 

neutralize, intimidate, encourage desertion, spread religious hate, create artificial crises, 

armed rebellion and civil conflict. However, in making decisions in creation of appropriate 

bodies and services for smooth functioning of the Armed Forces, we're looking for a 

number of preparations such as planning, analyzing, educating, practicing, and cooperating 

and coordinating at all levels in Army elements (Hugh, 2009). 

 

5. CONCLUSION 

 

Security functions in the Armed Forces are an integral part of the security system of the 

country. Legal norms and regulations (laws and bylaws), plans and doers,  are regulated 

the rights and obligations of officers in units commands, headquarters, institutions and al 

doers staff of  army in terms of organizing and taking measures and actions to protect  their 

personal, plans for the preparation and use of the units, the protection of facilities and 

materiel and other important values, which could be threatened by the potential opponent 

(enemy), existing risks, threats and hazards, and other harmful activities.. Failure to 

perform the duties and obligations of entities, calls for an appropriate sanction and 

procedures for safety and protection. Caring for proper command and control through 

improved knowledge of complex military area is object of interest of  educational 

measures and content, organized  into units themselves, commands, staffs and institutions, 

and the higher military education institutions. This contributes to getting wider and 

complex knowledge, which corresponds to the threats from the intelligence and subversive 

activities to the armed forces. In that way, the tasks of the security represented the part of 

daily duties and responsibilities and an important element of combat readiness of units. 

The social importance of the security of the armed forces is associated with the 

development of social relations and the need to protect them. The all-round development 

of society by creating advanced segments for protection is imperative for unity, 

coordination, cooperation and effectiveness making of goals and objectives. The 

development of security in the armed forces is achieved by the implementation of security 

measures, protecting the confidentiality of documents and activities and harmonious 

operation of the command structures, the state authorities, members of the armed forces 

and other entities.  
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Abstract 

 

 The intensification of transnational threats in the region and wider - global 

terrorism, organized crime, spreading the weapons of mass destruction, ethnic and 

religious extremism and refugees from the crisis- directly or indirectly affect the national 

security in the countries of the Balkans. The effects of these threats and the consequences 

that they cause (destabilizing the state institutions, endangering the legal order, the rule of 

law, the economic crime and creating numerous socioeconomic problems), represent a 

major security risk for the countries. The state authorities need to act preventively to 

prevent threats of risks and threats to the stability and functioning of the state and its order 

determined by the Constitution, and also prevent threats of risks and dangers to the goods 

and the environment, health, and life of the people, the property and other larger material 

goods.  

In the introductory part of the text, the author, scientific and theoretical will define the term 

national security. Further, the contemporary risks and threats to the national security will 

be determined, and also the causes of their occurrence and the effects and consequences 

that they cause. In the final part of the text will be determined the measures and activities 

that need to be taken at national and global levels, for preventing the national security.  

 Key words: national security, contemporary risks and threats, prevention. 

 

1. INTRODUCTION 

 

In the last decades of the last and the beginning of this century, the security from 

mostly military sphere is extended to other areas, primarily economic, energy, social and 

environmental security, including the security of the individual and society as a whole. 

Circumstances contributing to a growing number of security risks globally are: the big 

differences in the level of economic and cultural development, which have consequences 

for poverty and social vulnerability of the population, which causes the occurrence of 

adverse demographic and psycho social phenomena. 

Regional and local conflicts, ethnic and religious extremism, terrorism, organized 

crime, proliferation of weapons of mass destruction and illegal migration, climate change 

and more evident deficit of energy resources, threaten the stability of individual countries 

and the region in general, and also global security. Essential feature of these challenges, 

risks and threats is that they are becoming more unpredictable, asymmetric and have a 

transnational character. 

In the modern world, political, economic, cultural and military-security relations, 

more and more are taking place in the global multi-polar and multilateral environment in 
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which emphatically manifest complex interdependence of states. Progress made in 

implementing the common foreign and security policy and the involvement of the 

European Defense Force in addressing security problems, suggests to more significant role 

of EU in the harmonization of relations and the interests of European countries and taking 

part in common responsibilities in the creation of European and global security. Countries 

in Southeast Europe also accept the promotion of values such as democracy, economic and 

social stability and security. In accordance with these determinations, they advocate 

dialogue, which reduces the possibility of outbreak of conflicts and positively affect the 

security environment. Promotion of the regional security to a greater extent is based on 

cooperation, common and concerted actions in the field of security, politics and economics 

and other areas that are aimed at preserving the stability and warning of crises in the 

region. 

 

2. SCIENTIFIC DETERMINATION OF THE NOTION OF NATIONAL 

SECURITY 

 

In the literature are present a multitude of definitions of national security, therefore 

the road of determination the essential elements it is very complex and very often subject 

to varieties of uncertainties.
1
 At the end of the 21st century, one of the youngest Serbian 

authors, Sasha Mijalkovich
2
 writes that in Serbia there is not a single understanding of the 

notion of security (like no origin and meaning of this term), or in the theory of security, 

also in the literature of related sciences, there is no single determination of the security. 

Later the same author, states some 20 different definitions of the national security, divided 

into three groups (Mijalkovich, 2009: 182-184).
3
 

Sasha Mijalkovich defines national security "as a state of smooth realization, 

development, enjoyment and optimum protection of the national and state values and 

interests that reach, maintain and improve the function of citizen security, the national 

security system and supranational security mechanisms, as an absence (individual, group 

and collective) of fears of their threats, and also collective sense of serenity, certainty and 

control over the development of future events and developments of relevance to life in 

society and the state" (Mijalkovich, 2009 : 181).
4
 

The English theorist Barry Buzan in his book People, States, fear (1991) has 

worked with determination the term safety and national security at the beginning of the last 

decade of the 20th century. He has found that the complexity of the notion of security 

deters many researchers from full access to the phenomena National Security, directing 

them to research some tangible dimensions of this phenomenon, such as the army, police 

and so on. According to him, there is no yet depth interpretation of the phenomenon of 
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Stated according to Ilich, P.O definition and definitions of national security, labor published in the 

magazine Security- UDC : 351.862 / .863; 355.02, p. 123. Wider see: Savic, A., National Security, 

Criminalistics-Police Academy, Belgrade, 2007, p. 40
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4
 Stated according to Ilich, P.O definition and definitions of national security, labor published in the 

magazine Security- UDC : 351.862 / .863; 355.02, p. 132. Wider see: Mijalkovich, S., National 

Security, Criminalistics-Police Academy, Belgrade 2009, p. 181. 



45 
 

security because of several other reasons: 1.Because of unconstructive opposition between 

supporters of the realistic and idealistic school in developing the concept of power and 

peace; 2.Due to the nature of the strategic studies which narrows the object of study to the 

military types of security; 3.Because of the effect of the international security environment 

of the Cold War, which the concept safety has reduced to the concept of power and 4.Due 

to the interests of the political elites about the term national security- not to be precisely 

determined, so that they can shape the strategy with whom they strengthen their own 

power in the state and in the society.
5
 

National security includes political, economic, military, informational and 

ecological stability of a state, a condition in which are no serious threats and dangers to the 

survival of a country, for its independence, territorial integrity and the constitutional and 

legal order, and for the lives, rights and freedoms of its citizens and a healthy environment 

(condition of non-endangerment or safety). As the notion of security, also the notion of 

national security can be defined in objective and subjective terms. In an objective sense, 

national security is, really "absence of threats to acquired values" of a country and in a 

subjective sense, represents "absence of fear that such values will be attacked".
6
 According 

to Predrag Ilic
7
 national security can be classified in the following ways: a) regardless of 

whether national security is reflected in objective or subjective sense оr the objectivistic 

and subjectivist; b) given the time of occurrence, to old (traditional) and new (modern); c) 

considering the origin of their authors, domestic and foreign, and d) given that as largely is 

determinate national security - as a state, activity, ability, protected etc.As defined term 

safety objective and subjective sense, and the term national security can be defined in 

objective and subjective terms. According to Predrag Ilic in the objective sense, national 

security represents, really, "the absence of threats to acquired values" of a country and in a 

subjective sense, represents "absence of fear that such values will be attacked".
8
 According 

to A. Volfers,
9
 the national security in an objective view is the absence of threats to 

acquired values of a country, and in the subjective view is the absence of fear that those 

values will be attacked. Unlike Volfers, who reasonably indicates on the need for 

understanding and defining national security in terms of objective and subjective point of 

view, Garnet J. claims that "national security is not an objective circumstance but 

subjective feeling, a sense of confidence (feeling of confidence).
10

 M. Burkin defines 

national security as "the absence of any fear of attack, threats or threats and interests from 

                                                           
5
 Stated according to Ilich, P.O definition and definitions of national security, labor published in the 

magazine Security- UDC : 351.862 / .863; 355.02, p.125 Wider see: Simić D., Science Security,  

The official sheet, FPN, Beograd, 2002, p.131 
6

Specified by by: Ilic. P., definition and the definition of national security, Law School - 

International University in Novi Pazar, magazine "Security," p. 129. 
7

 Specified by: Ilic. P., definition and the definitions of National Security, Law School - 

International University in Novi Pazar, magazine "Security," p. 130 
8

 Specified by: Ilic. P., definition and the definitions of National Security, Law School - 

International University in Novi Pazar, magazine "Security," p.129 
9

 Specified by: Ilic. P., definition and the definitions of National Security, Law School - 

International University in Novi Pazar, magazine "Security," UDK: 351.862/.863; 355.02, p.129 
10

 Specified by: Ilic. P., definition and the definitions of National Security, Law School - 

International University in Novi Pazar, magazine "Security," UDK: 351.862/.863; 355.02, p.129, 

Wider see: Dimitrijevic V. -The notion security in the international relations, Yugoslavia, Belgrade, 

1973, p.33 
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another state or from other states.
11

 "Much longer and more reasoned definition of national 

security, but also subjective definition gives Charles Kegley and Eugene 

Wittkoph.
12

According to them, national security is a psychological freedom of one country 

of the fear that the state will be unable to defend from the threats relating to its survival 

and national values, which come from abroad or from the country". 

 

3. PREVENTIVE ACTION OF THE EUROPEAN UNION IN PREVENTING 

CONTEMPORARY RISKS AND THREATS 

 

Inherited problems in the past, historical contradictions and consequences of 

conflicts among the nations and countries of Southeastern Europe, especially in the area of 

the Balkans in recent history and today affect the security situation in the region. The 

security situation in the region is characterized by a pronounced national, religious and 

political extremism and destruction of cultural heritage despite the existing economic and 

social problems and insufficiently developed state institutions, complicates the process of 

rapid and successful democratic transition of the countries in the region. Relations between 

the countries in the region are also burdened with the return of refugees and restitution of 

their property and border issues as well as specific problems arising from inadequate 

integration of certain minority communities and groups in the wider social environment. 

Because this is difficult and the integration of this region into the European and other 

international security structures, which increases the danger of renewed crises and armed 

conflicts. Intensification of transnational threats in the region - global terrorism, organized 

crime, proliferation of weapons of mass destruction, ethnic and religious extremism, 

refugees from the crisis - directly and indirectly affect the national security of the Balkan 

countries. Due to the complex nature of security in the region, the countries of Southeast 

Europe are increasingly referred to it by joint efforts to repel negative processes that 

threaten their safety.
13

An increasingly taking responsibility in international politics, 

involves increasing activity in the European Union in international relations. 

Enabling the Union (Gerginova, 2015 : 170),
14

 for the exercise and implementation 

of the established goals and objectives, if possible perform certain transformations of the 

military and civilian capacities, strengthen joint diplomacy and exchange of information, 

but also to establish new bodies - such as, for example, defense agencies. It determines that 

it requires greater capacity to implement fully the necessary civilian resources for crisis 

and post-crisis situations. There is a need of a system that combines the capacity of 

Member States to the capacities of the institutions of the European Union. The joint 

assessment of threats is the best basis for common action, and requires better intelligence 

sharing between Member States and with partners. It requires a wide range of missions 

(disarmament operations, support for third countries in combating terrorism and the reform 
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of the security sector). The last mission is part of a broad process of institution building. 

European security strategy concluded that the ability of the European Union would be 

lower if there was no Berlin Plus agreement which promoted the cooperation of the EU 

with NATO and allow the union access to the capacities and resources of the Alliance 

(Gerginova, 2015: 170). 

European Union - NATO collusion (especially Berlin Plus agreement), increase 

the operational capability of the Union and provide a framework for a strategic partnership 

between the two organizations in crisis management. This keeps the common 

determination to face the challenges of the new century. There is a need of preventive 

action, which allows to preventing a problem and threats in the European Union should act 

preventively and to provide assistance where necessary in order to repair the security 

problems. Future operations and missions would undertake the Union, will be conducted 

by military capabilities, but will also include the use of civilian, non-military capacity 

(political, humanitarian and economic). Also it needs the European Union to build 

effective multilateralism - which means solving international problems is possible only by 

joint action of the international community, institutions and rights. Multilateral cooperation 

is inevitable because countries cannot independently solve complex issues and provide a 

real solution. It is necessary to build a stable security environment, which indicates a 

peaceful and stable neighborhood (ring of stable states around the EU) is necessary 

because achieving the Union's security and its further undisturbed development. 

Maintaining the transatlantic partnership and cooperation with the European Union and 

The United States is necessary, but it must be based on effective and balanced partnership. 

It means maintaining cooperation with NATO because Berlin Plus agreement concluded. 

The harmonization of the European Union is the next item that must be paid attention to by 

the political decision-makers in the Union. The purpose of harmonized and concerted 

action of all institutions, politics and the Member States of the Union is of common 

interest. Only through cooperation on joint strategic security policy and European security 

policy through the interaction of pillar II and III, the European Union can successfully 

participate in the fight against terrorism and organized crime. Security of the Union is the 

first prerequisite for its further development, in general, and that development cannot be 

realized unless there is reconciliation between all components of the European Union 

(Gerginova, 2015: 171). 

Transnational and asymmetric nature of modern challenges, risks and threats to 

security, affect the fact that security is indivisible, and it was obvious that no country is 

able to independently solve increasingly complex problems around preservation and 

strengthening national security. Therefore, security in modern conditions is increasingly 

recognized globally, while national security is significantly related to the security situation 

in the near and distant surroundings. The answer to transnational asymmetric threats 

profiled, lies in the integration of national systems of security, in strengthening the 

multilateral forums and the collective security system of international security as key 

factors in ensuring peace, stability and democratic development of countries in the modern 

world. In such circumstances, strengthens the need for a cooperative approach to the 

conservation and improvement of security based on cooperation and pooling of national 

security capacities of the states. In addition to political dialogue and military-defense 

cooperation, it is nation states held an important coordination and harmonization of 

policies and practical action in the fight against the so-called asymmetric security 

challenges, risks and threats - terrorism, organized crime, illegal migration and trafficking 

especially women and children. 
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PREVENTIVE ACTION OF STATES IN PREVENTING CONTEMPORARY 

RISKS AND THREATS TO NATIONAL SECURITY 

 

In the modern world there are numerous causes for the emergence of transnational 

and asymmetric threats:  

a) Economic: structure and transformation of property relations, the excessive 

intervention of the state in the economy, disrespect of market legitimacy, poverty; 

b) Political: the functioning of political parties, long international isolation, existence 

of informal centers of power, lack of consensus on the strategic objectives of 

developing countries; 

c) Legal: non-application or selective application of regulations, existing gaps, 

reconciliation of regulations; 

d) Institutional: absence or failure of institutions, lack of coordination, personnel and 

material incompetence of institutions; 

e) Historical: fast change of the system of social values, consequences of war on the 

territory of the former Yugoslavia, lack of professionalism, customs. 

Hence the consequences of contemporary risks and threats may be economic: 

threat of market economy, a reduction in output, reducing investment, increasing the 

indebtedness of countries, increasing poverty among citizens. 

Socio-political: endangering democratic institutions, increasing costs for operation 

of states, confidence of citizens in government, the spread of organized crime, the 

destruction of the moral values of society, apathy among citizens. 

The negative effects of contemporary risks and threats manifest through at least 

three dimensions of civil and social life: human, economic and security (in the narrow 

sense):
15

 

 The human dimension is linked to human rights violations in many direct and 

indirect victims of organized crime, terrorism, corruption, political and economic 

crime, high-tech crime. The problem is bigger because of the circumstance that 

many countries have not yet established a strategy for the prevention and 

suppression of contemporary risks and threats or to protect the rights of potential 

and actual victims, which usually determines the primary, secondary and tertiary 

victimization; 

 The economic dimension concerns the effects that further deepen unfavorable 

factors of the economic transition, breach of market rules, increasing poverty, 

uneven economic development of the countries and 

 The security dimension relates to endangering national security slowing the 

process of democratization of the so-called "transitional communities" with 

destructive or undermining democratic institutions and the rule of law, and the 

creation of numerous socioeconomic problems. The weak and corrupt government 

institutions and inadequate legal legislation to weaken the potential of 

governments, they successfully counter this problem, the inside and outside 

jeopardizes national security.  

On foreign policy, contemporary risks and threats may indirectly encourage 

disintegration, or to prevent or impede the integration of certain international institutions 
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and organizations. They cause the establishment of certain forms of sanctions, intervention 

of the international community and major forces that threaten the integrity of the countries 

and condemnation of the international community because the government is unable to 

resist, does not want to do or support it. The security implications of states identify the 

consequences of political and economic pressure. 

Internally states, the effects of contemporary risks and threats are extremely 

complex, latent and often represent a strategic risk to national security and safety of 

citizens:
16

 

 Destabilization of the economy and legal markets because illegal markets disrupt 

relations "supply and demand" of goods and services (which are "tax"); 

 Jeopardizing the functionality of certain government departments because 

networking of existing and creation of new criminal organizations and markets is 

harmful to certain national functions primarily on the economic, social, health, 

education, etc. 

 Networking and other forms of organized crime. It is certainly a dangerous 

relationship with the political crime by funding terrorist groups, armed rebellions, 

subversive activities, destructive psychological and propaganda activities etc.; 

 Infiltration of organized crime into the political system country that violates 

democratic institutions and the rule of law and citizens' cause distrust in 

government; 

 Economic destabilization of states in order to cover tax and money laundering, 

which undermines the economic and financial, and indirect and national security; 

modest inflow of funds in the state budget as a result of covering up the tax, 

thereby depleting the social, health and pension funds, and the budget of the 

security services; 

 Demographic destabilization of states, through degradation environment and 

disruption of economic and social security of families; 

 Increasing racism and xenophobia, because the presence of illegal migrants, 

foreign victims of trafficking and members of foreign criminal organizations 

creates new and develops existing nationalist and racist currents, which can result 

in violent crime and political; 

 Increasing the corruption in the public sector, especially due to controlling 

political decision-makers and reducing the ability of the criminal justice system. 

Corruption is "a good investment and overhead cost of the criminal strategy and 

tactic"; 

 Destabilizationof the sector of internal economic investment. 

The lack of legal certainty and developed organized crime are the main reasons for 

discouraging foreign investors to invest funds in the national economy; 

 Destabilization of the family as the basic unit of the community. 

The weakening of the power of states in its economic, educational and social 

sectors, directly affects the ability of citizens to satisfy their daily personal and 

family needs, which undermines the institution of marriage and family; 

 Increase of the violations of human rights and freedoms, that obliges listed 

consequences; 
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 Inefficient functioning of international bodies and institutions in the countries - 

repeatedly is demonstrated that members of certain international organizations and 

bodies responsible for solving internal conflicts are working closely with 

organized crime, which jeopardizes their efficiency and expediency, and more. 

In the fight against modern threats and risks, the Balkan countries undertake 

measures of prevention, suppression, protection measures, the recovery activities of illegal 

acts, attacks and other threats, measures of prosecution and prosecution of perpetrators, as 

well as strengthening international coordination and cooperation. 

The main goal of the prevention is providing security of the state, security of its 

citizens, safety of values, interests and resources, and respect for international norms that 

are part of the national response to contemporary risks and threats. Prevention is the 

creation of such political, social and economic circumstances that stray conditions for the 

creation and dissemination of contemporary risks and threats in all elements of their 

manifestation. 

Prevention measures include the following: 

 recognition and prevention of the forms of threats that could lead to a threat or 

risk; 

 prevention of abuse of the civil society institutions and non-profit sector for the 

purposes of terrorism, organized crime and so on. 

 encouraging of research, analysis, exchange of experience and best practice in the 

area where it is necessary to prevent the spread of extremist ideology and increase 

understanding and tolerance in the country; 

 development of the human resources, devising new programs for education and 

training, creation of organizational and functional prerequisites for the 

development of educational and professional work in this area; 

 Strengthening and development to all national capabilities for prevention of 

contemporary risks and threats. 

Suppression includes taking measures and actions which are aimed at creating, 

disseminating and acting on different terrorist, criminal networks and organizations that 

include timely planning, organizing preparation and / or implementation of activities signs 

of terrorism, organized crime and other global threats. 

Suppression measures include: 

 all measures aimed at disabling organizational and logistics activities with the 

intent to carry out terrorism, organized crime and other threats, and includes public 

incitement, preparation and participation in the commission of crimes; 

 prevention of using the territory of a particular state of existence and activities of 

criminal networks, associations for training, exercises or the existence of persons 

and entities related to terrorism, organized crime and other illegal acts directed 

against a particular country, other countries and / or international organizations; 

 prevention of the movements and passage of certain people across the country 

aimed at taking illicit, illegal acts in another neighboring country 

 disabling a transfer and procurement of weapons, explosives, and other resources 

allocated to potential terrorist, criminal and other activities; 

 prevention of using means of mass destruction, of goods for military use for 

terrorist purposes or purposes of organized crime; 

 prevention of funding, fundraising or helping in any way to terrorist or criminal 

organizations or persons; 
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 prevention of criminal activities related to terrorism (transnational organized 

crime, proliferation of chemical, biological, radiological, nuclear weapons, 

smuggling of arms and explosives for military goods and dual-use, narcotic and 

other goods, falsification of documents, money laundering , illegal migration, 

human trafficking, weapons, children etc.). 

It is also required each state to build national capabilities necessary for the 

protection of critical national infrastructures. The measures to protect critical national 

infrastructures should include: developing and strengthening national capacities for the 

protection of people and property; developing and strengthening the legal protection of 

persons, goods and services, buildings of special importance for the defense of the country 

and are part of the critical national infrastructure; protection of diplomatic, consular and 

other missions of the country abroad; protection of diplomatic, consular and other missions 

in the territory of the country; informing citizens of modern threats in certain countries 

traveling or working; strengthening of the protection and surveillance of frontiers 

strengthening oversight keeping weapons and other explosive devices that could be used to 

carry out criminal activities, terrorist activities, etc. 

Each nation state builds security policy which is aimed at protecting, maintaining 

and improving the security of the state and the security of its citizens, the dismissal of the 

risks and dangers such as regional and local conflicts, ethnic and religious extremism, 

terrorism, organized crime, proliferation weapons of mass destruction, illegal migration, 

and ever increasing deficit of energy resources threaten the stability of individual countries 

and regions, and also, and global security; 

Despite security policy, the state determines the Strategy for National Security, 

which provides an analysis of the environment of the country, identify challenges, risks 

and threats to security, establishes national interests, determine objectives, basic principles 

and elements of the national security policy and defines structure, principles of functioning 

and responsibilities within the security system. Each nation state builds a strategy that sets 

the modern approach to the determination of national security as a result of efforts 

undertaken in various fields of social activity (political, economic, diplomatic, defense, 

scientific and technical and technological, internal security and environmental). Social 

endeavors of the mentioned areas are in line with their nature, their purpose and logic of 

functioning; while within the national security connects common cause of action - the 

preservation and promotion of national security - as common goals. It involves 

distinguishing specific functional areas, or specialized institutions of national security that 

are specifically organized for the achievement of the stated features, compared to other 

areas, subjects and media on which the realization of the role and tasks within the national 

security is just one of the activities. Among the specialized institutions the most 

highlighted are the armed forces, security services, police as a separate control and 

political body. In the modern approach to the national security, they should be able for 

systematic and connected activities. 

In the Republic of Macedonia, for maintenance and improvement of the security 

situation in the country, government undertake measures and activities aimed at: 

 maintaining and improving the effectiveness and objectivity of the means and 

methods of data collection and information relevant to security, 

 quality and continuous expert analysis of the security environment, 

 actively participate in its creation and prevention of risks and dangers; maintaining 

and improving the security capacities and capabilities for prevention, 
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 minimizing and eliminating security risks and threats, and resolution of conflict 

and crisis situations; 

 maintaining and improving the level of preparedness of state bodies due to 

efficient, timely and adequate response to the security risks and hazards; 

harmonization of regulations, rules and procedures for timely coordination, 

management, etc.
17

 

Due to realization of national security, the state should act proactively, it means 

undertaking measures and activities by the state authorities for preventing the threats of 

risks and threats to the stability and functioning of the state and its order determined by the 

Constitution, and preventing threats of risks and hazards and good environment, health and 

life of people, property and other tangible goods larger. In recent years more frequent are 

the threats of the risks and dangers of forms and activities related to international terrorism, 

organized crime, trafficking in drugs, arms and people, the consequences of mass 

destruction, possession of large amounts of illegal weapons, corruption, heavy crime, 

including extortion, murder and attacks on citizens and their property, natural and other 

inconveniences, technological disasters and others. 

The fight against terrorism, organized crime, illegal migration, trafficking in drugs, 

weapons, people and strategic materials is particularly complicated task that should take a 

series of specific measures and activities, including carrier should be: efficient 

organization of border police, compliance mechanisms and procedures for international 

data exchange, cooperation and assistance, especially those who are established in the 

Member States of the European Union and NATO.
18

 

Interior Ministry has to promote and develop the procedures and mechanisms to 

combat terrorism, illegal migration, trafficking in drugs, weapons, people and strategic 

materials to those in developed countries. It also need to improve coordination and to 

develop joint operational procedures in the armed forces, especially in the fight against 

terrorism and border security, and the development of the police to focus on the maximum 

possible decentralization of the police at the local level, according to European norms and 

standards in function to become a service to citizens. The globalization of the world and 

more and more pervasive application of information technology require better organized 

solutions and regulations that will prevent terrorism information. It is necessary to improve 

the protection and to take measures to prevent the unauthorized use of personal data of 

citizens, business, official and state secret by individuals, state authorities and other bodies 

and organizations.
19

 

Further, the Republic of Macedonia has to strive for regional cooperation in joint 

training and deployment of elements of the security system in multinational operations, 

crisis management and the management of borders, in opposition to terrorism, organized 

crime and corruption, illegal migration and trafficking, protection of natural miseries and 

technical and technological accidents and environmental protection, natural resources and 

health of citizens. Upcoming security risks are constantly increasing utilization of 
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information technology in the public and private sphere, followed by constantly increasing 

risk of cyber-crime and threats to information system. 

Part of the policy of national security is the maintenance of information and 

communication as a means of promoting peace. Information technology and 

communication infrastructure, at any time exposed to risks and threats, not only during 

crises. The highest state order regarding the security of the communication infrastructure is 

maintaining the ability of the state to decide and acting and creating conditions. 

 

4. CONCLUSION 

 

The trend of globalization of the world, despite the advantages, also brought threats. 

Southeast Europe, despite progress in the security situation remains a region where there 

are still security threats, rooted in political extremism, extreme nationalism, religious and 

racial intolerance, together with the existence of weak state institutions and a lack of rule 

of law in some countries and regions, and transnational threats are the basis for a high 

degree of risk and danger in the Republic of Macedonia, the countries in the region and 

Europe. 

General safety goal of any nation state is building the necessary conditions for free, fair 

and stable political, economic and social development of the country in cooperation and 

mutual agreement with other democracies. The general aim is realized through achieving 

the following specific security objectives: 

• Establishment, development and implementation of effective policy measures, activities 

and facilities of the safety area - according to the relevant requirements to successfully 

overcome the contemporary and future security risks and threats. 

• Involvement in international security integration and cooperation with other democratic 

states, and the joint construction of a favorable international security environment, regional 

and global levels; 

• The development of stable and economically prosperous society that is capable of long-

term development and maintenance of its own effective security mechanisms and 

resources, and effectively responds to security challenges, risks and threats. 

The Republic of Macedonia is determined to realize its interests and to create a security 

environment with active and continuous participation in the international community and 

international relations. 

In the modern world for the realization of national security, every state is building policy 

and national security strategy. National security policy and strategy for national security 

shall be determined in accordance with the general approach and the realization of the 

protection of national interests, and in accordance with actual and estimated challenges, 

risks and threats to security. It is based on modern theoretical knowledge in the field of 

security, national experience and security needs of society as well as the experiences of 

other countries in the creation of the national security system and addressing the risks and 

threats to security. 

Due to the dynamic changes in international relations, indicating that despite the existing 

will arise new challenges, risks and threats to security, it is necessary to react on time, and 

for security policy and national strategy to adapt timely to the conditions in which they are 

implemented, for the purpose of protecting the national interests. 
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Abstract  

 

 Natural-disaster relief management succeeds or fails on the basis of the managers‘ 

ability to gather, evaluate, and act on decentralized, informal knowledge, local needs and 

changing circumstances. 

The author of this paper wants to present the security between theory, politics and 

practicefrom lessons learned so far with the case of the flooded area and landslide 

happened in Tetovo. Relief effort suggests that commercial and non-profit networks are 

inherently suited for grappling with the ―knowledge problem‖, so if we are aware that 

disasters obtain protracted and long-lasting characteristics we should put more attention on 

implementation the rules of law and security challenges. The regulation is getting better 

and betterand it is necessary to find the direction for their ongoing or cooperation in all 

level. 

This approach is seen as multi-disciplinary process, understanding of the nature and extent 

and impacts of the risks a community or society is facing, which are associated with 

unanticipated events and the vulnerability of the exposed community.  

Therefore, the author put attention on the importance of using knowledge as an integral 

part of security disaster management and its implementation should involve and require 

close collaboration among all the sectors of society, because the education of such 

processes is an important aspect of good governance. 

The goal of a disaster management is to provide objective and transparent information for 

making decisions on countermeasures to reduce disaster risk.  

 Key words: disaster, knowledge, security, relief management 

 

INTRODUCTION 

 

It is impressive how quick some global risks and trends are emerging, shifting and 

changing priorities from year to year. Natural disasters, the causes and consequences 

dealing with them are questions that plague all countries, because nature is a global 

phenomenon over which humans can not establish complete control. Damages and losses 

from these events are tragic: many victims, budget expenses, decades-old destroyed 

homes, limiting the resources needed for everyday functioning. One of many solutions for 
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disaster management of global scale may be increasing the readiness of countries to deal 

with these phenomena. It is therefore necessary to find common modes and methods for 

efficient and effective protection and prevention of people, material goods, flora, fauna, 

and cultural heritage. 

Hence, special attention in this paper is dedicated to summarizing and 

consolidation of normative acts as an imperative for prevention and disaster management. 

The nature of the failure is related to the occurrence of major accidents, loss and damage of 

the material and human resources. That is why there is a necessity for coordination of 

policies for prevention and disaster. 

This paper also aims to show that successful prevention and management of 

disasters requires a multi-sectoral national and strategic approach for dealing with, not only 

theoretically, but also practically through simulations and joint exercises and activities. 

The successful practice of these strategies involves organizational design relevant 

institutions to act in an emergency. Therefore, there is the necessity of effective and 

efficient management of human and material resources for prevention and quality response 

for dealing with natural disasters. 

The natural disaster occurs as the effect leads with material, financial, natural and 

human losses. The loss depends on the vulnerability of the affected population and how it 

prepared itself to resist disaster (some theorists call this phenomenon elasticity, but more 

commonly used word is resistance). Disaster turns into a disaster when you start hurting 

the population.Natural disasters are a serious problem, particularly for developing 

countries, and their dealing with natural disasters is a growing problem as opposed to 

developed countries because of the resources needed to prevent and deal with natural 

disasters.According to the German theorist Reinhardt Mechler, natural disasters represent 

an extreme event caused by geophysical reasons that affect societies, and that makes them 

vulnerable and without sufficient capacity to cope with the aftermath of disasters, so 

international aid is necessary. In The Protection and Rescue Law article 2, natural 

disasters are define as: earthquakes, floods, landslides, avalanches and snow drifts, ice, 

hail, natural uncontrolled forces threatening the environment, human life and health, 

material goods, animal and fauna and cultural heritage. According to UNISDR 

Terminology, Disaster is a serious disruption of the functioning of a community or a 

society involving widespread human, material, economic or environmental losses and 

impacts, which exceeds the ability of the affected community or society to cope using its 

own resources. 

Flood is an overflow of water from the water basin of the rivers, lakes, seas and 

oceans, flooding of land or water, which normally should not be submerged. This 

definition is introduced in Article 1 of the Directive of dealing and managing flood risk 

(2007/60 / EC) of the European Union, which is defined in detail as follows: Article 1: The 

flood means the temporary covering of the earth (ground) with water, which is usually dry. 

These include floods from rivers, lakes, seas, oceans, mountains, heavy rains, drainage 

systems...
―1

. According to the directive, floods have the potential to cause loss of human 

casualties, the displacement of populations and environmental damage. It can seriously 

compromise and slow economic development of the local unit to which it happened. The 

European Union defines the flood as a natural phenomenon that can not be prevented. 

                                                           
1
Directive on handling and managing flood risk in the European Union 

(2007/60/ЕЦ),http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32007L0060:EN:NO

T 
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However, there are certain human activities (an increase in human and economic 

preparedness to deal with flooding, and reduce potential flooding with proportional use of 

the available land area) and climate change (which will be discussed further in the text) 

that can contribute actively, consciously and promptly deal with a potential flood.
2
 

 

1. HOW CAN WE REDUCE LOSS OF LIFE AND SUFFERING? 

 

1.1 Legislation for disaster management in the country 

The legal framework for disaster management in the country takes place on several 

levels. The imminent importance of the survival of the state and the population is proven in 

the constitutional guarantee of a state of emergency in the event of a disasterof state scale. 

Article 3 of the Law on Protection and Rescue states that protection and rescue in 

the Republic is organized as a single system for detecting and preventing the occurrence 

and elimination of consequences of the occurred natural disasters and other accidents and 

assistance in peace, emergency and martial law. Protecting and rescuing is an associated 

process of planning, programming, organization, management, command, coordination, 

implementation, financing and monitoring of timely and effective prevention, preparation, 

action and removing the causes and consequences of natural disasters and other accidents.
3
 

Paragraph 4 of Article 6 of the Protection and Rescue Law clearly defines the 

principle on protection and rescue in the country as follows "municipalities are obliged to 

promptly organize and take preventive and operational measures." In Chapter IV of the 

same law the responsibilities of local government units are also defined, as well as the 

Council of the local self-governmentin paragraph 3 of Article 34  "clearing of local roads, 

streets and other infrastructure facilities in case ofimpassibility of drifts of snow, ice, drifts 

off the ground caused by heavy rains, landslides, mudslides and other; 

The key for reducing loss of life and suffering are training and preparation for 

self-protection. According to Article 48 of the Law, Citizens of the Republic have the right 

and duty to be trained and prepared for personal and collective protection, and to 

implement the prescribed measures for protection and rescue. The duty of citizens for 

training is accomplished through organized forms of empowerment. Preparing citizens for 

self-protection can be achieved by training in educational institutions and by informing the 

citizens. 

In the United Nations‘ the International Strategy for Disaster Reduction (ON / 

ISDR) of 2006/2007, the World Campaign for Disaster Reduction dedicated to the topic of 

disaster reduction began at schools. This theme was chosen by ON / ISDR because it was 

in line with Priority 3 of the Framework for Action in Hyogo (2005-2015): the use of 

knowledge and innovation in education that will build a culture of safety and resilience at 

all levels and schools were the best place to implement collective values, they are best 

suited for building a culture of prevention. 

SendaiFrameworkforDisasterRiskReduction 2015-2030adoptedattheThirdUN 

World ConferenceinSendai, Japan, onMarch 18,2015, is currently a topic. It is the outcome 

of stakeholderconsultations initiated in March 2012 and inter-governmental negotiations 

from July 2014to March 2015, supported by the United Nations Office for Disaster Risk 

                                                           
2
Directive on handling and managing flood risk in the European Union (2007/60/ЕЦ), 

http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32007L0060:EN:NOT 
3
Law on Protection and Rescue of the Republic of Macedonia, Article 3 "Official Gazette of RM no. 

93/12 
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Reduction at therequest of the UN General Assembly. The Sendai Framework is the 

successor instrument to the Hyogo Framework for Action(HFA) 2005-2015: Building the 

Resilience of Nations and Communities to Disasters. The Sendai Framework is built on 

elements which ensure continuity with the work doneby States and other stakeholders 

under the HFA and introduces a number of innovationsas called for during the 

consultations and negotiations. Many commentators haveidentified the most significant 

shifts as a strong emphasis on disaster risk managementas opposed to disaster 

management, the definition of seven global targets, the reductionof disaster risk as an 

expected outcome, a goal focused on preventing new risk, reducingexisting risk and 

strengthening resilience, as well as a set of guiding principles, includingprimary 

responsibility of states to prevent and reduce disaster risk, all-of-society andall-of-State 

institutions engagement. In addition, the scope of disaster risk reduction hasbeen 

broadened significantly to focus on both natural and manmade hazards and 

relatedenvironmental, technological and biological hazards and risks. Health resilience is 

stronglypromoted throughout. The Sendai Framework also articulates the following: the 

need for improved understandingof disaster risk in all its dimensions of exposure, 

vulnerability and hazard characteristics; thestrengthening of disaster risk governance, 

including national platforms; accountability fordisaster risk management; preparedness to 

―Build Back Better‖; recognition of stakeholdersand their roles; mobilization of risk-

sensitive investment to avoid the creation of new risk;resilience of health infrastructure, 

cultural heritage and work-places; strengthening ofinternational cooperation and global 

partnership, and risk-informed donor policies andprograms, including financial support and 

loans from international financial institutions.
4
 

 

1.2 Using knowledge in natural-disaster relief management 
Especially important component for the safety of the population in the 

municipalities is the degree of preparedness of residents indealing with the effects of an 

emergency occurred or the extent of their preparedness for effective protection against any 

type risks. The municipality should and must be prepared to rely on their own possibilities 

for an appropriate response in an emergency situation that is defined on the basis of an 

expected event and expected reaction by determining the current level of threat, locally 

perceived need to reduce the potential risks and the level of operational and psychological 

preparedness for response in emergency situations caused by the strong effect of natural 

disasters and other accidents. In accordance with the Law on Protection and Rescue
5
, the 

Directorate for Protection and Rescue is committed to undertaking concrete measures, 

activities and procedures for the protection and rescue of people whose life is endangered 

as a result of natural disasters and other accidents. In addition, in order to implement the 

system for protection and rescue in accordance with the Regulations on content and 

manner of conducting the training for self-protection in educational institutions, they have 

an obligation to carry out training, and training exercises for protection and rescue
6
.  

 

1.3 Two Key Objectives of Preparedness  

1. Reduce or avoid possible damage of potential hazards 

                                                           
4
Sendai Framework for Disaster Risk Reduction 2015-2030, UNISDR/GE/2015 - ICLUX EN5000 

1st edition 
5
Official Gazette no. 36/04, 49/04, 86/08, 124/10 and 18/11 

6
 Official Gazette no. 48/06 
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2. Be prepared to assist affected populations quickly and adequately 

Planning to reduce disaster risk should be understood as a permanent process of 

acquiring moral, professional and general knowledge, skills and habits and develop skills 

for successful accomplishment of tasks, raising institutional capacities, as well as 

deployment and efficient use of resources, inclusion and active participation in disaster 

reduction, prevention, preparedness mitigation, acquiring basic knowledge about the 

sources and types of possible threats. 

This enables educating the population to reduce the risk of disasters within the 

educational system, compatibility with international rules and norms that regulate this 

issue and opportunity our country to move closer to European and global trends and efforts 

in handling and recovery natural disaster. The National Strategy for Protection and Rescue 

enables system solutions making mandatory assessment of threat and plan for protection 

and rescue, which provides the basic theoretical and practical content protection and rescue 

from natural and other disasters, prevention and protection from them according to the 

characteristic region.
7
 

Of particular importance is the training of the population with the skills and 

knowledge needed to identify the weaknesses and dangers of natural disasters; obtaining 

knowledge about the proper use of facilities and resources and ability to protect themselves 

and others from the impact of natural disasters; strengthening of thinking, encouraging 

young people, motivation to actively participate in the protection and rescue, analyzing 

information, identifying problems and proposing solutions capable of building a team to 

solve problems. 

Therefore, it is not possible to eliminate the occurrence of natural disasters, 

however, by reducing vulnerabilities and improving the capacity of people it is possible to 

avoid becoming a catastrophe or to minimize the negative impact and consequences. 

Adequate prevention, preparedness and response to disaster is based on the capacity 

of people and refers to the causes of vulnerability. 

 Particular importance for the system of protection and rescue is given to education 

and training of the population content as to protect and rescue in case of disasters. 

On the national scene, there are many actors. Numerous organizations have been 

established at this stage, and to date they continually strive to improve communication 

among them, all with the purpose of joining forces to fight a problem that affects the entire 

scene. 

Therefore, the need is greater, more effective coordination between national 

resources in the state to achieve effective solutions that may one day produce fulfill the 

stated objectives of the Law on Protection and Rescue - reducing the struggle with nature. 

 While we know and recognise the importance of Disaster risk reduction hazards 

such as floods, and landslides continue to have significant impacts on people‘s health 

around the world. There is a significant possibility that these impacts will increase as 

factors such as climate change and urbanisation continue apace.
8
 

Disaster management in the wake of a real crisis includes several processes, 

including: identification of the nature of crisis intervention to reduce the damage and plan 

a recovery after the crisis. The focus of disaster management is often placed on the public 

relations, and for individuals and collectives of particular importance is the way to 

                                                           
7
National Strategy for Protection and Rescue, "Official Gazette of RM no. 6/14 

8
 Lewis, C. Bagaria,J (2012) ―Staying alive and well‖ Published by Save the Children 1 St John‘s 

Lane, London EC1M 4AR 
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recovery after a disaster occurred and restoring the positive image about them in public. It 

is proof that individuals or collectives are prepared to deal with the disaster and for a short 

time again to stand on his feet. 

According to Donchev, disaster management marks the intensification of the means 

and methods needed to overcome the crisis situation by introducing radical measures to 

turn the tide. There are two types of disaster management: preventive and reactive 

management. When it comes to taking action to prevent crisis, then it is a preventive 

(anticipatory) crisis management, while when it comes to reactive crisis management, then 

take into account all actions taken after the occurrence of the crisis, aimed at dismissal
9
 

 

REAL CASE - ASSESSMENT REPORT, FLOODS AND LANDSLIDES 

The latest example of national natural disaster which caused damage happened in 

Tetovo. Strong winds and heavy rainfall in the Polog Region of the north-western Republic 

of Macedonia, on 3 August 2015, caused the Pena and Porojska rivers to overflow, causing 

flash flooding, storm damage and landslides. Due to this emergency situation, the 

Protection and Rescue Directorate requested, on 6 August 2015, the Emergency Response 

Coordination Centre to activate the Union Civil Protection Mechanism. 

The European Union Civil Protection Mechanism Team was deployed on 13 August 

2015 with the specific objectives, after agreement with Protection and Rescue Directorate, 

to assist the authorities in assessing the causes of the damage and providing 

recommendations to prevent the area affected from similar flooding and landslides 

consequences in the future.  Therefore, the objective of the mission was not to carry a 

damage assessment for costs calculation of the damage and losses. Neither the expertise of 

the team nor the time frame was designed for that objective. The initial understanding of 

the situation was based on the material provided by Protection and Rescue Directorate and 

others relevant stakeholders involved in the emergency response. The information gathered 

for this needs assessment came from different sources and through several channels. 

Informal interviews were carried out with authorities and people affected by the flooding 

and landslides. Evidence was found during field visits to the areas affected and during an 

aerial assessment facilitated by Protection and Rescue Directorate on 19 August 2015. 

Desk research has been carried out of previous assessment reports and country profiles 

from pertinent institutions. Analysis of technical maps and satellite images together with 

measurements in the field led to the calculations that appear along the report. The 

triggering factor for the flooding and landslides in the Tetovo area was a heavy rainfall 

combined with hail. Relevant seismic events before and during the rainfall were not 

recorded. However, the broad area of the Municipality has complex geological and 

tectonic conditions that also contributed to the damage of the affected areas. With respect 

to these complex conditions, together with the heavy precipitation in that period, the 

natural discharge of water from the mountains did not always have a free flow and affected 

villages. Some villages in the region are built in the natural watercourses and still form a 

potential hazard for people living there. Natural hazards cannot be prevented, but it is 

possible to reduce their impacts by reducing the vulnerability of people and their 

livehoods. 

  

                                                           
9
Donchev, A. (2007) Crisis Management, Skopje: Grafos, p.125 
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1.4 Key findings  
The flash floods and landslides killed six people, including young children. Critical 

infrastructure, such as roads, bridges, power supplies and drinking water was moderate to 

heavily affect in the area of the city of Tetovo. The watersheds of the South East slopes of 

the Šar Planina were responsible for almost all water discharge, which caused the flooding 

and slope mass movements in Tetovo area. The lack of urban planning, the geo-

morphological situation in the region and the heavy precipitation in a relatively short 

period were the main contributors to this emergency. The absence of any kind of 

monitoring systems for precipitation and slides in the affected area is a disadvantage to 

predict and prevent these kinds of emergencies. The absence of (early) warning systems 

makes the citizens vulnerable to the effects of landslides and flooding.  

 

1.5 Analysis and observations  
There are questions that need answers – Could hazardbedecreasedorprevented? 

Whatcausedmajordamagesand why torrent flood damages in Tetovo region were so high? 

The flood had a devastating impact to the infrastructure and natural environment. 

There were losses of lives, injured people, extensive property loss and significant 

infrastructure damage. A summary of the latest report present 169 houses were directly 

flooded, of which 4 houses were destroyed and should be demolished, bridges were 

damaged. 

 From the findings and observations, recommendations were formulated in order to 

prevent flooding and landslides in future and to mitigate the effects in the region once they 

occur. Emergency management recommendations are:
10

Promote disaster prevention and 

preparedness education to the population. In the particular case of flooding and landslide 

emergencies, sensitization and training of the population living in the affected areas should 

be prioritized in the following weeks in order to prevent further damage when the rainy 

season is coming. Establish a pragmatic warning system for flooding, conduct regular 

drills testing the alarm / warning systems. 

 Immediate action: Education of children at school. Topics of behavior and 

reaction to floods and landslides should be added to the curriculum of primary and high 

schools. However in the meantime, some extra lessons may be added to the current 

curricula until prevention and preparedness to disaster become definitely part of it. In case 

of a risk for flooding and landslides, the people, living in the hazardous mountain areas 

should be advised to leave the hazardous area at once, or to move to the upper floors of the 

buildings, in order to protect themselves from the devastating effects of these kinds of 

landslides and flooding. In order to remove people who are trapped in the affected area, for 

example in the upper floors of houses, or in case of blocked roads, the use of Search and 

Rescue (SAR) helicopters could be useful.  

 Sensitization of the population: In prevention against and preparedness for flood 

and slides (land, mud and rock), the sensitization of the population could be improved by 

using different communication means (for instance with posters and flyers or in radio and 

TV spots). Sensitization on waste management among the population and the 

establishment of a surveillance system can assist in avoiding the obstruction of rivers and 

channels.  

                                                           
10

Assessment Report, Union Civil Protection Mechanism, Mission to the Republic of Macedonia, In 

the field of Civil Protection – Floods and Landslides, August 2015 
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Other useful recommendations for Hazard/riskmanagement are preparation of hazard map 

oftheregionincartographicscale, preparation of hazardandriskmapsincadastralscale, 

promotingdisasterpreventionandpreparednesseducation, 

risingawarenessofthecitizensonhydrologicalandgeologicalhazards. 

However, damaged structures must be restored to their original condition, location 

and shape as ever post disaster time can be used to improve the local community. That 

improvement means building a better infrastructure, which will provide citizens better 

connectivity to all parts of the local unit. It involves construction of collapsed buildings of 

social importance such as hospitals, schools, kindergartens, health centers, national 

libraries, theatres, etc.
11

 

Regarding that citizens only perform internal migration within a country and live in 

cities rather than in rural areas, the living conditions of the latter parameter attract the 

attention because of the poor living conditions and the growing risk of difficult dealing 

with the aftermath of floods, earthquakes, infections, crime, fire and transport and 

industrial accidents. This underlines the need for radical changes to the theories according 

to which the international community sees the risk because more and more funds are 

allocated from the budgets of states and the coffers of NGOs that work only with groups of 

people who belong to the group of "high poverty" in order to improve the basic living 

conditions of the poor population.
12

 

However, experts point out that the trend of urban risk can be avoided. The trend is 

not destiny. But as the population is increasingly concentrated in metropolitan urban areas 

also become more urban and increases riskof serious accidents in dealing with such 

environments. More recently this has been rapidly evolving challenge to international 

organizations, and central and local institutions must re-examine and adapt their approach 

to tackling and prevention of accidents in urban areas, and this is especially true for poor 

countries in which endemic poverty increases the vulnerability of the population in dealing 

with disasters. The main reason for progress in tackling disasters states the principle of 

mapping regions vulnerable to disasters, analyzing their situation and improve conditions 

in urban and in rural areas to deal with disasters. 

 

2. CONCLUSION 

  

From lessons learned so far with the case of the flooded area and landslide 

happened in Tetovo, cooperation in all level is crucial. We should put more attention on 

implementation the rules of law and security challenges. 

Disaster risk reduction activity is carried out by a village, community or 

government that helps to prepare formitigates, to adapt or increase resilience towards the 

impact of disasters. Disaster risk reduction saves lives. It can reduce deaths and help 

minimize the impact of disasters on people‘s health. This paper 

increasesourknowledgeandunderstandingofhowcountries deal with disasters relief 

management.  

Education prevents passivity facilitates changes in attitude and behavior on the 

culture of reducing disaster risk. It may be noted that in the entire previous development, to 

a certain extent and intensity, the issue of protection and rescue was present in the entire 

                                                           
11

Briscoe(2009) International Human Resource Management - Policies and practices for 

multinational enterprises, Canada: Rotledzh p. 323 
12

 International Red Cross(2010)“Together for humanity”, Switzerland, p.34 
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previous development, with giving importance to this issue continuously varied according 

to the social and political climate and the changes in society.Governments and 

communities need to do much more to reduce risks and build the resilience. It must be 

viewed in the broader context. We must mainstream Disaster risk reduction in education 

policies and programmes at national andlocal levels, while at the same time integrating 

intothe broader aspects. In order to achieve objectives of preparedness, we have to develop 

common understanding and activities in support of disaster preparedness, assess disaster 

preparedness capacities and mechanisms and strengthen planning and programming for 

preparedness. Effective Coordination is essential and important. Coordination is a result of 

actions and shared responsibility, contributes to humane, neutral and impartial assistance, 

management effectiveness and shared vision. 
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Abstract 

 

 The main object of the paper is to highlight the need for improving the 

mechanisms of control and oversight of the security system in the Republic of Macedonia 

by offering concrete solutions. The need to establish monitoring and supervision of the 

institutions of the security system was noticed long ago, especially in relation to the 

obvious dangers of abuse of authorities (of the country who has an opportunity to use 

force). The control and the oversight of the security system are carried out by various 

entities through different mechanisms. Their incorporation and placement within the social 

system does not provide sufficient and correct efficiency and effectiveness in their 

implementation and requires constant improvement and development.  

The purpose of the paper is to offer a concept by creating a separate and 

independent body (Agency for control and oversight of the security system of the Republic 

of Macedonia) which will contribute towards strengthening the professional capacity and 

confidence of the public in the bodies of the security system and their members. The 

following will be a discussion on the position of the Agency for control and oversight of 

the security system of the Republic of Macedonia within the state system, its 

responsibilities and powers. 

 Keywords: control, oversight, security system, Agency 

 

1. INTRODUCTORY REMARKS 

 

The control and the oversight of the security system is a current topic that evokes a 

significant attention among the scientific and the expert public, aiming at its improvement 

and advancement. During the past period, this subject has been discussed a lot, but it lacks 

a strategic and analytical approach which would bring some benefit to all citizens. 

The goal of the control of the security system (as one of the bodies of the state 

administration) has two sides (Bakreski, 2008:47). On the one hand, it secures the legality 

and the expedience in the work and in the realization of the public interests within the legal 

system. This is possible to be achieved by removing certain illegal activities happening in 

the legal system, by correcting and directing certain phases in the legal proceedings and by 

an efficient process of building and advancement of the security system. On the other 

hand, the control of the security system provides protection for the citizens and their 

organizations from illegal actions within the segments of the security system.  
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The security system in a country will function more effectively only if its 

institutions are under complete control and oversight by all mechanisms. However, very 

rarely the control and the oversight are finished totally or function perfectly, which makes 

them always current.  Setting an efficient and effective control and oversight system over 

the security system is one of the most serious challenges of every developed democratic 

society. It is necessary to initiate the use of more adequate solutions so that the control and 

the oversight can function continuously, without certain political or party influences and 

pressures and it is alsonecessary to propose measures for their more efficient functioning.    

The control and oversight system over the work of the security system largely 

depends on the condition of the country. The level of politicization, the independence and 

chastity of the judiciary and the public‘s attitude toward corruption play a significant role. 

On the other hand, the efficiency of the control mostly depends on the available resources 

for its implementation, the skills of the controller and the readiness of the government to 

implement the results. As it can be noted, the political impartiality or the de-politicization 

of the bodies in charge of the control and the oversight of the security system and their 

independence are the most important prerequisites for proper functioning and for achieving 

the goal.  

 

2. NEED FOR ESTABLISHING AN INDEPENDENT BODY FOR CONTROL 

AND OVERSIGHT OVER THE SECURITY SYSTEM IN MACEDONIA 

 

By examining the control and the oversight mechanisms in certain countries in the 

world we can conclude that there aren‘t identical models of control and oversight over the 

security systems, especially control and oversight on the work of the policeby an 

independent body. According to the setup of the security institutions and bodies within the 

system in the country, the control and oversight mechanisms differ in terms of organization 

and the functions they perform. In general, there are three models of control and oversight 

over the security systems: total internal control, control from external body outside the 

controlled institution and combined, which is internal, but still separated from the 

institution which is controlled.  Every method of control and oversight has its pros and 

cons. 

In Macedonia, there are many cases of malfeasance of the position and 

overstepping the authorities by the members of the security system, especially by the 

police officers which leads to violations of the human rights of citizens. The victims rarely 

report such cases because they don‘t believe in the current formal and informal 

mechanisms of control and oversight and in the independence of the judicial system. Both 

the internal and the external control over the security system in Macedonia are not very 

efficient in the implementation of objective, independent and impartial investigations. The 

control and the oversight by the parliamentary commissions is only formal and they do not 

have power to open questions about the overstepping of the authority and the abuse of the 

official positions. They are facing with a lack of skilled personnel from the areas they 

supervise and they need to hire experts who will provide support to the work of these 

committees. The Internal Control Department, criminal investigations and professional 

standards is largely criticized (European Commission, 2014:41) because of its closeness 

with the police. The only step forward has been made by appointing an Ombudsman as a 

National preventive mechanism by whose agreement the NGOs and the humanitarian 

organizations in Macedoniacan also be involved in taking some of the responsibilities. The 

progress can be seen in the structure within the institution which has provided functional 
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independence of the mechanism and function as a distinct and separate organizational unit. 

However, the National preventive mechanism in accordance with the Optional protocol 

toward the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment 

or Punishing (adopted by the Republic of Macedonia and published in the Official Gazette 

no. 165/2008) has a general task for the prevention against torture and other cruel, 

inhuman or degrading treatment. In this context, the question is raised of where the citizens 

shouldgo to report in case of violation of their rights by members of the security 

institutions of the system and where to begin the correction of the system of control? Here 

comes out another question about the openness and the independence of the institutions of 

the security system, or how prepared are they to face the inappropriate treatment toward 

the NGOs, the media, the political parties and the citizens as external controllers over the 

work of the institutions of the security system. 

In the following text data will be given, obtained within there search ‗The opinion 

of the citizens on the security and the security threats in Macedonia‘, conducted in January 

2014, by the research team from the Faculty of Security - Skopje: Cane Mojanoski PhD, 

Zlate Dimovski PhD, Marijan Gjurovski MSc, IceIlijevski MSc. The data, upon permission 

from the other researchers may be used for the purposes of this paper. 

 

Table 1: According to you, is there a need of legislation which will regulate the 

control and the oversight over the security system? (Source: 

ThesecurityandthesecuritythreatsinMacedonia, 2015) 

 

 Frequency Percentage ValidPercentage CumulativePercentage 

Valid Yes 964 84,5 84,5 84,5 

No 177 15,5 15,5 100,0 

Total 1141 100,0 100,0   

 

According to the table, we can conclude that those who think that there is a need of 

legislation which will regulate the control and the oversight over the security 

systemdominateabove all the respondents. From the total of 1141 respondents, 964 or 

84,5% have answered yes and 177 respondents or 15,5% think there is no need for such a 

legislation. Because of the fact that the majority of the respondents agree that the current 

legislation does not meet the needs of this area, we can say that their attitudes and 

perceptions would be reliable for further analysis and comment. 
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Table 2: The efficiency of the institutions that execute control and oversight (Source: 

ThesecurityandthesecuritythreatsinMacedonia, 2015) 

Please evaluate the level of efficiency of the 

following institutions and bodies in 

protecting the human freedom and rights:  

ACCORDING TO ME:  

I‘
m
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1 2 3 4 5 

1)The Ombudsman as a protector of the 

citizens' rights violated by the police  

N 99 246 471 262 63 1141 

% 8,68 21,56 41,28 22,96 5,52 100 

2)The Sector for Internal Control and 

Professional Standards within the Ministry 

of Interior 

N 112 245 443 288 53 1141 

% 9,82 21,47 38,83 25,24 4,65 100 

3)The Parliamentary committees for 

control and oversight over the security 

system 

N 166 325 425 186 39 1141 

% 14,55 28,48 37,25 16,30 3,42 100 

4)The media for affirmation of the 

citizens‘ rights in case of violation by the 

police 

N 133 313 414 224 57 1141 

% 11,66 27,43 36,28 19,63 5,00 100 

5)The NGOs for protection of citizens' 

rights violated by police 

N 170 308 416 182 65 1141 

% 14,90 26,99 36,46 15,95 5,70 100 

 

From the data presented in Table 2, we can conclude that the respondents have 

given a medium grade for the efficiency of the institutions and the bodies that control and 

supervise in Macedonia and protect the human freedoms and rights. They had a chance to 

evaluate the Ombudsman, The Sector for Internal Control and Professional Standards 

within the Ministry of Interior, the Parliamentary Commissions, the Media and the NGOs. 

What is characteristic is the fact that a quart of the respondents has given high or very high 

mark for the efficiency of the institutions and the bodies.   

Therefore, in order to improve the control and the oversight over the security system in 

Macedonia, there is a need of forming a distinct independent body that will have 

jurisdiction and authority to control and supervise the work conducted by the members of 

the security system.  That is the only way to increase the legitimacy of the security 

personnel and to increase the confidence in the institutions of the security system among 

the citizens. All the necessary preconditions for forming such a body are fulfilled and 

actually there are some procedures for collaboration of the institutions of the security 

system, and their legal responsibilities and their methods are already defined. The main 

goal of the necessary reforms in the control and the oversight of the security system and 

forming a body would be developing a concept of harmonized legal reforms by 

establishing a balance between the sanctioning of all abuse of official position and 

exceeding of authority and protection of fundamental human rights and freedoms in a 

democratic legal state. Such an independent body would offer real control and oversight 

over the security system in the Republic Macedonia.  
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3. AGENCY FOR CONTROL AND OVERSIGHT OF THE SECURITY 

SYSTEM IN THE REPUBLIC OF MACEDONIA  

 

The Agency for control and oversight of the security system in Macedonia 

(hereinafter the agency) will be formed by the Assembly in a regular procedure by a 

special Law on the Agency for control and oversight of the security system in Macedonia 

and the Assembly will be the only body to whom the Agency would report to for its work. 

Although the Assembly would constitute the Agency, it won‘t be a body of the Assembly 

or the government or a body which would be under institutional control of any ministry, 

the Government or the President of the country. It would be a legal entity, independent in 

its work and it would be funded from the budget of the Republic of Macedonia. The 

Agency would have a status of a body that would decide in the proceedings of the second 

level complaints from citizens not satisfied with the decision and the actions of the internal 

control and the oversight mechanisms within the security system. 

The Agency will be headed by a Director who shall be nominated and elected by 

the Assembly of the Republic Macedonia for a term of five years without the possibility of 

reelection. 

The following commissions will be part of the Agency: 

 Commission for control and supervision of the police‘s work and the work of the 

others bodies within the police authorities. 

 This commission will control and supervise the working tasks, the duties and the 

obligations of the police officers while performing police work by which the 

human rights and freedoms might be hurt or the police authorities abused. 

 Commission for control and supervision of the work of the Administration for 

Security and Counterintelligence and the Agency for Counterintelligence. 

 This Commission will control and supervise the work of the personnel of the 

Administration for Security and Counterintelligence and the Agency for 

Counterintelligence in charge of the intelligence and counterintelligence activities 

for meeting the national security interests and goals 

 Commission for control and supervision of the Army (his commission will control 

and supervise the work and the activities of the military forces, including the 

military police and the military intelligence). 

 Commission for control and supervision of the work of the agencies for securing 

people and properties (his commission will exercise control and supervision of the 

measures and activities within their powers by agencies for securing people and 

property and detective activity. It will also exercise control and supervision over 

the Chamber of securing people and property in relation to the issuance of 

licenses). 

 

Each of the Commissions within the Agency will be composed of five members 

elected by the Assembly of the Republic Macedonia, having previously announced public 

advertisement, and selection will be made by a 2/3 majority, respecting the Badinter 

principle, by preserving the gender and the ethnic balance. In order to be elected, each 

member, additionally to the general conditions of employment, should fulfill the following 

special conditions: a university degree in the field of security, sociological and legal - 

political science; a minimum of 10 years of professional experience, a prominent expert 
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with proven results of operations; enjoying prestige and authority in the environment in 

which he/she operates. The members of the commissions would have professional status of 

employees of the Agency. Each of the commissions will be headed by a Head, elected 

from the members.  

The highest body of the Agency will be the Council, composed of the heads of the 

commissions and the Director who will also manage the Council. 

The administrative and the technical activities of the Agency will be performed by 

a professional service in order to ensure smooth execution of the Agency‘s work. 

According to the Rules of the Agency which will be adopted later for the issues of 

its competence specified by law, the Agency will work full-time. The decisions adopted by 

the appropriate commissions should be supported by the majority of the Commission. 

The objective of the Agency covers the segments referring to the control and the 

supervision inrespecting the fundamental rights and freedoms of the citizen established by 

the Constitution of the Republic Macedonia and the ratified international agreements and 

control and supervision of professional, ethical and lawful execution of the tasks and duties 

of each of the members of the security system. 

The procedure for determining possible abuse of power and authority by a member 

of the security system will be implemented in the following stages: 

 The Agency will receive complaints from the citizens, the NGOs, the 

Ombudsman, the state and the private institutions and bodies and from other 

interested entities in cases of abuse of the official position and the powers of 

members of the security system of the Republic Macedonia, but only when it 

hasn‘t been solved in the first instance; 

 It will investigate the cases of abuse of the official position and the powers of the 

members of the security system of Macedonia in order to determine and clarify the 

facts and circumstances of the case; 

 During the investigation, the Agency will have access to the minutes of the 

inspection from the place where the event happened, the statements from the 

witnesses, the victims and the experts and may take or collect evidence and may 

propose the amending of the procedure to complete the procedure by material 

evidence;  

 In cases of physical harm, the Agency will have a budget for reimbursement of the 

costs of a medical certificate or a court - medical expertise and mandatorily will 

fund them; 

 The Agency will make the final decision about the investigation and will give 

recommendations for further actions; 

 Indetermining the criminal liability, it would file a criminal complaint to the public 

prosecutor, and indetermining them is demeanor, disciplinary and material 

responsibility, it will inform the relevant bodies within the competent Ministries; 

 The relevant ministries are obliged to inform the Agency about the measures taken 

against their member who has abused their position and authority. 

 

The Agency will draw up a report on the investigation. 

Within 30 days after filing the complaint, it should complete the investigation, and 

the it is required to notify the applicant and, inextremely complex procedures, to inform 

the applicant within 30 days that the procedure will be prolonged, and it shall be completed 
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within 90 days and it should publicly publish a report stating the following (Proposed 

mechanism for strengthening the external control of the enforcement of the law, 2007:45): 

 The scope of the investigation; 

 The procedure and the use of methods undertaken in the evaluation of the 

evidences; 

 A list of witnesses who have been questioned, except those whose identity is to be 

protected; 

 Time and place of all the undertaken measures; 

 A brief overview of the social, political and economic environment in which the 

investigation took place; 

 The specificity of certain events during the investigation; 

 The law which the Agency has applied; 

 Conclusions that occurred based on the law which applied the facts that 

established; 

 Recommendations based on the investigation. 

For successful operation of the agency, its staff should be characterized by: 

professionalism, expertise, independence, transparency, and depolitization and in 

corruptness in carrying out their tasks. 

 That implies that the Agency's employees should be familiar with the regulations 

and they should always make decisions within the framework of the Constitution, the laws, 

the bylaws and the ratified international agreements. During the execution of the tasks, 

they should be able to assess the situations and make the right decisions. Their 

independence stems from avoiding any external or internal pressures, threats and impacts 

and to maintain objectivity in acting. The existence of transparency in the work of the 

Agencyisparticularly important, which implies constantly informing citizens about their 

work. The fact that the agency should protect the freedoms and the rights of the citizens 

requires it to be an open institution where everyone has access and could file a complaint 

or appeal. This would strengthen the citizens' confidence in the Agency. One of the 

important conditions for the effectiveness of the Agency is its members to be depoliticized. 

At the very selection, they must not be members of any political party that later would 

have an impact during their treatment. A significant factor is the incorruptness of the 

Agency's staff or they need not have been involved in corruption or any other kind of 

unprofessional conduct. Only by meeting these features, the Agency would be efficient and 

effective in its existence and normal operation. 

During their work, the Agency‘s staff should respect the following principles: 

 Principle of legality; 

 Principle of formality; 

 Principle of truth; 

 Principleofcriticismandself-criticism; 

 Principle of expedition and surprise and 

 Principle of keeping a state secret. 

 

4. CONCLUSIONS 

 

The control and the oversight of the security system are very important elements of 

the legal system of any modern democratic country, especially in the protection of human 

rights and freedoms. The efficient and the effective functioning of the control and 
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supervisory bodies in the country are among the key prerequisites for reducing the 

misconduct and abuse of the authorities of members of the security system. 

In Macedonia there are conditions for implementing control and oversight of the 

security system, but there are also a certain number of shortcomings, gaps and weaknesses 

in the area of practical application of the control and supervisory mechanisms. 

The goal of the proposed changes in the area of the control and the oversight of the 

security system is strengthening the efficiency of the mechanisms for control and 

supervision, particularly when it comes to the abuse of the authority by the members of the 

security system, especially the police officers. The past inefficiency of the institutions and 

the bodies that exercise control and supervision may be removed by the new body (the 

Agency) that would represent a higher instance of the control and supervision mechanism, 

and also the body that will control and supervise and will allow infringement upon the 

human rights and freedoms of the citizens guaranteed by the Constitution and by the 

ratified international agreements. The establishing of the Agency would provide the rule of 

law and would strengthen the professional capacity and confidence of the public for the 

bodies of the security system and their members. 
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Abstract 

 

 The actualizing of the discourse analysis (analysis of the discourse, debate, 

conversation) especially in the researching of security issues is subject of this paper. The 

name discourse analysis is a common name for different approaches that refer to the 

critical linguistics, the social semiotics or the critical linguistic analysis, then it is related to 

the theoretical tradition developed under the influence of the ethno methodology and the 

‗conversational analysis‘. The account is the smallest unit for analysis of the discourse. 

The terms in the discourse analysis provide more concrete understanding of what is 

primarily in the practice and the analysis of the discourse. 

This paper actualizes the question of whether the analysis of the debate provides a detailed 

generalization. Then, whether it is representative and what is the representation about. The 

analyst is interested in the text, its function rather than its representation and what safety 

and reliability of the data is like? 

 Key words: discourse analysis, data safety, security, ethno methodology  

 

INTRODUCTION 

 

The term discourse is interpreted as a way of articulation of certain knowledge in 

the concrete social, historical and given situation (Šuvaković, p. 1). According to Michel 

Foucault the discourse practice is characterized by separation of the objects‘ fields, by 

defining of a legal perspective of the subject of knowledge by establishing forms of 

development concepts and theories, "discursive practices are not simply ways of producing 

discourse.  They are formed at technical meetings, in institutions, in the schemes of 

behavior, in the transfers and the diffusions, in the pedagogical shapes imposed and 

maintained at the same time‘. ‗The discourse is not what is expresses by the wish (or hide): 

it is also an object of the wish. And since the discourse, as the history teaches us, is not 

what the fights or the systems of domination translate in other language, but is what they 

fight for.  The discourse is a power that should be chosen‘. (Foucault, 2007, p.9).  in that 

sense this author believes ‗ that we can separate a single group: internal procedures that 

help the discourses to control; actions that function as principles of classification.  This 

time we talk about acquiring the other dimension of the discourse: with that case and 

coincidence (l'événement et du hasard) (Foucault, 2007, p.17). 

The establishing of the discursive relation in the asphaliology (asfalia = security, 

logia = science) as a science and in the security as an area is a way of contextualization 
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(setting the identification) or de-contextualization (transfer and multiplication of the 

identification) by which help the science of security (asphaliology) and the security present 

the security and the constitutive or the indirect texts about the security as a science 

especially as a function or organization of the given political system (Mojanoski, 2010, 

p.14). in the scientific debate there is not a clear difference between the function security 

and the science that deals with is, or between the scientific thought and the revealing of the 

scientific laws in the social area of security.  These two things are named security and 

science of security or in plural sciences.  But there isn‘t a clear distinction between them.  

Usually, when we talk about the security science the debate is about the security and its 

structure.  In that sense today the term security is used in different contexts (Mojanoski, 

2015, p.27). It is very important to keep in mind that ‗every discipline within its 

boundaries recognizes the true and the false assumptions, but outside those boundaries it 

lets a whole drama to blow‘ (Foucault, 2007, p.26) ―the source of these differences is in the 

way of understanding of the character and the goals of the logos as a constitutive element 

of its identity‖ (Trajkovski, 2000, p.17). 

Namely, the scientific logos in this case are understood as humanistic knowledge 

or as a research of the possibilities for achieving welfare. ―It is about research of the 

expectations what the human should be, about his moral and essential sense. So it comes to 

treating science as a normative category‖ (Trajkovski, 2000). 

Alan Bryman thinks that ‗there isn‘t just one version of the discourse analysis. As 

a research activity that is of particular interest for the scientists from the social sciences 

and humanities, and can be applied to many types of speech, such as naturally occurring 

and-influenced forms and texts. The analysis of the discourse ‗emphasizes the way in 

which in the discourse are produced the versions of the reality, the society, the events and 

the internal psychological worlds‘ (Bryman, 2015, p.531). in the discourse analysis the 

language is actually treated as an integral part of the social reality or part that produces that 

same reality or it is not only a mean for understanding the reality as among the many 

quantitative and qualitative research methods, but it is an integral part of that reality. 

Discourse is a term that has started to been used in the academic studies in the 

seventies from the twentieth century.  It can be explained in many ways depending on the 

theoretical-methodological approach of the researcher.  For Chatman the essence of the 

discourse is a ‗form of expression‘, for Todorov it is ‗constituted in the act of speech‘, for 

Frankle it is ‗a way of representing‘, for Zahol ‗it is what transforms our environment into 

social and cultural meaning‘. It can be concluded that the main difference in the defining 

arises from the different approaches for monitoring of the discourse: as a unit over the 

sentence (discourse as structure) or as a function (Bajic - Simeunovic 2014, p. 19). 

The entry ‗discourse analysis’ is used to refer to all types of calls and text, 

whether it is a natural conversation, part of a news article, interview or printed material 

(Aceski, 2012). Here it should be accented that the text, no matter what it refers to, is not 

in function for getting data. Hence, the goal of the debate is not getting some objective 

knowledge about the objective reality, but the interest is focused on the content and the 

organization of the text.  For the discourse analyst ‗the basic unit of analysis is the 

statement and its goal is to go from the statement to the context in order to be said 

something about the social situation whose statement is one of its many carriers‘ 

(Newman, 2009, p. 15). 

A special feature of the discourse analysis is the language.  Namely, the debate or 

the analysis is built on some previously adopted linguistic rules according to which the 

explanation can be derived in many ways and that the use of the language is analyzed in a 
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constructivist use.  Such use of the language is breaking with traditional models in which it 

is just a mean for expressing and a journey toward the real conviction or toward what is 

happening or it is just an expression of the very happenings.  So Foucault will say that ‗the 

language or the system of knowledge that constitutes objects and events happening during 

the speech, when the language is used‘. So ‗when the person acts in a certain way that 

action gets meaning or meanings as a result of the interpretations available in the language 

that is used‘. That is why ‗when we look over the whole construction that refers to the 

possibilities and the limits that exist in a language, we express not only a horizontal 

possible speeches, but a horizontal possible actions‘ (Foucault, 2004). Thus ‗the possibility 

of the action exists in the language of the culture and the action that happens in reality is a 

result of the prescribed interpretations i.e. those that are general (Foucault, 2004). When 

we talk about the interpretation of the actions that produce and confirm actions and their 

subjects and objects that are institutionalized and accepted, we talk about ‗discursive 

practices‘.  The discursive practices, according to Foucault that he treats as primary units 

of the analysis determine which objects is possible to be identified and defined which gets 

a status of knowledge and constitute people who will transfer the knowledge.  Then are set 

norms for development of the terms used for understanding of the phenomena that are 

result of the discursive limitation‘ (Newman, 2009, p. 47 - 48). 

A special feature of the discourse analysis is the action or the functional orientation 

of the debate.  It is used by individuals in the situations when they intend to do something, 

to judge, to introduce them in a positive or negative light, to talk or something like that.  It 

is about the realization of the individual as a social actor.  Namely, he is oriented according 

to the context of the interpretation in which he is, he forms the debate in order to adapt to 

the wider social, economic, psychological, political, and cultural and other type of context 

(Aceski, 2012). 

The main use of the discourse analysis is creating a method by which it can be 

analyzed everything linguistic and everything material as a unit (Stefanovska, 2015, p. 24). 

That can be achieved as Newman says, in a way in which the discourses will be reviewed 

as a linguistic and material phenomena, but that doesn‘t mean that the difference will 

disappear. Because of that, we should start from the term discourse and find methods by 

which it would be researched both the linguistic and the material. The goal is finding what 

is said and what is done or how a single statement activates or ‗put in game‘ the series of 

social practices and how the statement from its point of view confirms or negates this 

practice.  Foucault clearly says: it is an „archive‟ or ‗set of rules defined in a certain period 

and for certain society: 1) boundary and forms of expression; 2) The range and types of 

maintenance; 3) The range and types of memory, 4) limits and shapes the reactivation 

(Foucault, 2007). But where does the archive begins and where does the social practice, 

where is the boundary between the linguistic materiality and the nonlinguistic materiality? 

The difference between the formal and the informal organization can be very significant.  

The discourse analysis offers joining of these two aspects of distinction under one term 

‗conditions of action‘ (Aceski, 2012, p.338). 

Within the qualitative methodology a method of analysis of the speech is also 

developed.  This method mainly is focused on the study of interaction of the: patient and 

the doctor, the educator and the educated, the political debates and talks, the different types 

of counseling etc., a wide range of interpersonal verbal communication (Aceski, 2012). ‗In 

conversation, as in all other forms of dynamic interaction, people act, they are engaged in 

mutual social activities, and it starts to appear, a comprehensive picture of this interaction 

process‘ (Halmi, A., 2005, p. 12).  
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1. A TOOL FOR RESEARCH OF THE SOCIAL AND SECURITY 

STRUCTURES 

 

The debate about the use of the discourse analysis in the research of the security 

appearance appears in the context of ethno-methodological approach of reasearch 

(Aslimoski, 2013). That approach enables the  analysis to start with understanding the 

everyday life and with the fact that the abstract knowledge is not possible.  When we talk 

about the ethno-methodological approach we actually talk about a research procedure that 

is contrary to the positivist conception and its attempts social phenomena and spiritual 

works to treat them as "social facts". This approach focuses on examination of the 

practices and events of everyday life, the everyday interaction, "practical activities" 

subjects through "formal procedures" through which explains the structure of reality 

(reality) and form a picture of the "regulated" society (Aceski 2012, p. 335). 

The basic idea that is a starting point in the research of the social structures that 

conventionally are understood as models of the social relations is that they become visible 

only as practical features of the concrete moments of the human existence'. Any reference 

to the "real world", says Garfinkel, a reference to the organized activities of everyday life. 

"Therefore, in contrast to the views of Durkheim, who taught that universal objective 

reality of social facts is a fundamental tenet of sociology and other social sciences, and 

they accept as a basis for their research, take the lesson of the objective reality of social 

facts as momentary realization of joint activities of everyday life, whereby members are 

familiar with, use and take for granted the ordinary and skillful ways of accomplishment". 

That representatives of etnometodology are a fundamental phenomenon found Garfinkel. 

(Spasić, 2004, p. 90). 

The analysis of the discourse is a name for many different approaches in the study 

of a text or other material.  There isn‘t a single ‗analysis of a debate‘ but different 

approaches under one name. 

Namely it is about a very complex analysis for which there is dozens of definitions 

that come out from different perspectives under which they can be classified. 

We will shortly explain only some of them, although that is not the main purpose 

of the analysis. For example, there is a tradition known as critical linguistics, semiotics or 

social critic linguistic analysis; other theoretical tradition developed under the influence of 

ethno methodology and "conversational analysis", which was previously mentioned. 

"These settings emphasize the functional orientation of the action or hearing. They do not 

explore the links between meaning and words, but the reasons why they occurred 

meanings (which is the goal) exhaustively reviewed the organization of social interaction 

"(Halmi, 2013, p. 339). 

 

1.1. Critical analysis of the discourse 

One of the variants of the analysis of discourse is the critical discourse analysis. 

The critical discourse analysis, influenced by the work of Michel Foucault seeks to link 

the language and its usage patterns with the power and importance of the social 

difference in society "(Brayman, 2015). 

Gill (Gill, 2000) draws attention to the four overarching ideas of the discourse 

analysis. Namely the discourse is: a) subject, b) language - a design, c) a form of 

activity, d) arranged rhetorical (Gill, 2008). 
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The feature that the discourse is a topic actually means that it is a focus of the 

research itself and not only a tool that enables access to the fundamental aspects of the 

social reality.  That means that by the analysis the discourse language gets a new 

knowledge. That knowledge is different than the traditional research by interview where 

the language is a way of revealing what the interviewed think about a certain topic or 

about their behaviors and the reasons for such a behavior. 

According to Jill the language is constructional. That means that the discourse is 

a way in which a view over the social reality is formed. 

The understanding that the discourse is a form of action (Gill, 2008, p. 175) 

means that the language has been reviewed as ‗an activity‘. Here it is estimated that 

language is a way for successful implementation of procedures, such as assigning 

blame, representing you in a certain way or clearly exposing the argument offered. 

Moreover, the discourse of a person is under influence of the context he is faced 

to.  Thus, the explanation of the reasons for seeking a job can vary depending on 

whether the explanation is carried out in a job interview, in front of the members of his 

family or friends (Bryman, 2015, p. 530). Finally the feature according to which the 

discourse is rhetorically organized means that the researchers through the discourse 

analysis admit that it deals with ‗establishing a single version of reality despite 

competing versions‘ (Gill, 2008, p. 176).  That means recognizing that present practice 

a version of events or to something else, actually trying to convince others to believe in 

this practice (Bryman 2015, p. 530). Let us take a simple example that can serve as an 

illustration of what is the context of interpretation. 

When someone says, "The situation in the country is serious", it can be 

interpreted in many ways. First, it wants to give you the idea that there are situations 

and events that are beyond the normal pattern of life; indirectly, it announces he expects 

to engage in animating structures to undertake tasks. Then, it may mean that he has 

information and knowledge that can be of interest to overcome the situation and expects 

to engage in this area, you can expect his bid certain benefits and make contacts with 

institutions or holders of features which have cooperation and exert influence. Still 

other meanings depend on the context in which it is said. 

In that context it should be emphasized that in the application of the discourse 

analysis can be used a case study for researching a critical example.  Then is done a 

representation of what is between the physically given world and our observation on 

that world.  It can be making an inventory list of the representation that is set in the 

chosen discourse.  The analysis continues by dividing the discourses in layers.  If a 

flower pot falls from a height of a window that means that it is a consequence of a 

strong wind, earthquake or other shake of the building.  It is an event that takes place 

here and now, regardless of my will. But whether its specificity as an object, 

constructed in terms of "natural phenomenon" or "expresses the will of God" is 

dependent on the structuring of the discursive field. Do not deny that there are such 

objects out of you, but above all, the claim that they can establish themselves as objects 

outside of any discursive field." 

For Newman the discourse is a system for producing a set of statements and 

practices that because established as institutional may be presented as a more or less 

normal. To institutionalize the discourse means to formalize the sum of statements and 

practice (Newman, 2009). 

Does the analysis of the debate give us a detailed empirical generalization? Or, 

more specifically, does it have such a purpose. No, it does not answer questions like 



77 
 

why some people joined the particular organization (criminal association, a paramilitary 

organization, terrorist group or charity et seq.); it does not try to identify universal 

processes and patterns of behavior. It is not trying to generalize; the hearing is always 

caused or built from special interpretive sources and designed for specific contexts. 

Then, whether it is representative and is contained representation? The analyst is 

interested in hearing the text, its function than its representativeness. 

The next question refers to the integrity and the reliability of data provided by 

discourse analysis. Here we can talk about predetermined criteria. The analysts are trying 

to create their own criteria for reliability and value of the data. Usually criteria for 

evaluating the reliability and security of data in discourse analysis are indicated: (1) an 

analysis of cases that are not in accordance with the identified phenomenon or event with 

plans to repair and to ensure comprehension; (2) with the opinion of the participants 

answer questions (news reports, interviews or other media) and (3) the court of those who 

read and analyze reports from the analysis. 

 

2. CONCLUSION 

 

The use of the discourse analysis has a function of developing research procedures 

that will contribute to the knowledge of text, speech, contextual and social aspects of the 

problem analyzed. They are an excellent tool used in the preparation of law enforcement 

and other intelligence products, especially in monitoring the attitudes and messages that 

come through the media or other forms of communication. 

The discourse analysis belongs to a group of qualitative research procedures in the 

investigation of security appeared grounded in the ethno methodological tradition. It is 

about providing access that enables the analysis to start with an understanding of the 

everyday life and that the abstract knowledge is not possible. It is contrary to the positivist 

conception and its attempts social phenomena and spiritual works to treat them as "social 

facts" and concentrate on studies of practices and events of everyday life, everyday 

interaction "practical activities" of subjects through the "formalities" through which 

explains the structure of reality (reality) and form a picture of the "regulated" society. 

When using the discourse analysis we should bear in mind that this is a rhetorically 

organized approach that deals with establishing a version of reality and recognized practice 

of presenting a version of events to convince others to believe in that practice. 
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Abstract  

 

 Design/methodology/approach  

The paper is looking for the answer to the fundamental question of natural disasters 

and their unimpeded existence in spite of man‘s preferences, their characteristics, some 

theoretical observations about their consequences, the suitable models for Natural Disaster 

Management, and, in the end, the Model for measuring the Resilience of the Community 

according to the place it presents.   

The paper is divided into 6 parts: 1. Introduction that observes the basic theoretical 

ground for the material in the paper followed by the four major parts: 2. Natural disasters; 

3. Consequences from Natural disasters; 4. Natural disasters Management; 5. Some 

considerations about determination of the Variables for measuring the resilience based on 

the location; 6. The model for measuring the resilience according to the place; and 7. Final 

observations and recommendations. 

The paper follows the qualitative approach. It is based on Literature review the 

Authors have made i.e. the overview of the theoretical findings on the basic questions and 

conceptual determination of the meaning of Natural disasters, the consequences of them, 

their management, and the proposed variables for measuring the resilience according to the 

model mentioned giving, at the same time, some personal concrete suggestions for 

amending it.  

Findings 

 Scientific review of the knowledge related to Natural disasters and the proposal of 

an amended model for determining variables about measuring resilience of the 

communities according to the place.  

Research limitations/implications: 
 The presented model for determination of the resilience of the communities 

according to the place should be implemented designing a questionnaire and a conducted 
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survey. Not having the necessary practical data is, according to us, research limitation. 

However, this proposal should open a debate in order to formulate a model that will be 

applicable in the contemporary societies (at least on regional level).   

 Key words: Natural disaster; Community; Resilience; Sustainability;  

Introduction 

 
The environment of the planet Earth originates from a unique combination of 

factors that created different types of land areas and living forms. The activity of the 

meteorological, geophysical and hydrological factors are characterized by variation of 

different amplitude and frequencies which can cause serious annihilation of the 

equilibrium of a particular ecosystem. The events that cause disasters might occur at the 

crossroads between the natural hazards and the human society. The can be also the result 

of the combination and interdependence between the strength of those events on one side 

but, also by having a vulnerable, unprepared social community on the other. (Cheval, 

2012) 

There is no doubt that the population living in the particular micro territory has a 

particular relevance with its knowledge, willingness to share (for the purpose of protecting 

their own property and their own family), the participation in the preparations as well as in 

taking part into the activities for the recovery of certain communities from the 

consequences of a particular disaster. 

As far as the Balkans is concerned, i.e. which natural disasters might happen in the 

future, the authors expectthat biggest chance have earthquakes, droughts andfloods. For 

some regions the most probable natural hazards are the  hurricanes and  the storms, for 

some it is the landslides, and for some avalanches and the volcanic eruptions. If you ask 

the residents of these areas (the Balkans) whether they are expecting these natural disasters 

to happen they will answer affirmatively. However, the practice shows that in spite of the 

expectations of these disasters to happen, for example the floods that frequently occur, 

remains the fact and the strong impression that our societies are vulnerable to these events 

to the extent to which they can change the living conditions in the most catastrofic way. 

The basic question remains open: To what extent we can cope with the consequences of 

the natural disasters and at what cost? How much resistant we are (and not only 

vulnerable) to the natural disasters, i.e. to what extent we might remain invulnerable if we 

continue to live in the endangered area? If the saying "victory is based on good 

preparation" is true, then the preparations for dealing with the consequences of natural 

disasters are of crucial importance.  

 
About Natural Disasters 

 

A serious systematic way of studying the natural disasters and catastrophes caused 

by them, as well as possibilities to manage their implications, are approximately about half 

a century old. The research history of natural disasters since its inception until today has 

been elaboreted to the finest details as evidenced by many papers in this area (see eg. Fritz, 

1961; Kreps, 1984; Quarantelli, 1988, 1999; Schorr, 1987, Wright и Rossi, 1981). There 

have always been attempts of the humanity to handle the consequences from the natural 

disasters. In the course of time, four paradigms have been cleared: the paradigm of 

engineering, the paradigm of development, the paradigm of behaviour and the paradigm of 

complexity (Mileti, 1999:67) The main questions and answers to the  mentioned paradigms 
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were: the paradigm of engineering (until 1950 г.) – which are the physical reasons 

concerning the magnitude and the frequency of the natural disasters and how to ensure the 

protection against the most damaging consequences? The answer lies in the scientific 

approach to the weather forecasts and the large structures that are built in order to defend 

from the natural disasters, especially those who have hydro meteorological origin; the 

paradigm of behaviour (1950-1970 AD) - Why did natural disasters cause death and 

economic damages in the developed countries and how through the change of the human 

behaviour people would reduce the effects from the disasters? The answer lies in the 

improvement of short-term warnings and the long-term planning of land construction, 

according to which, people may avoid the standpoint that is inadequate for natural 

disasters; the paradigm of development (1970-1990 г.) - why people in less developed 

countries suffer longer from   natural disasters and who are the current, the historical as 

well as the socio-economic reasons for such situation? The answer lies in the increased 

vulnerability of man when natural disasters are in question. It contributes to the little, 

insignificant economic development and political dependency; and The paradigm of 

complexity (from 1990 to this day) – the impact of natural disasters can be reduced in a 

sustainable way in the future, especially concerning the world's poorest layers of 

population. In reference to the question of how in the future, in a sustainable way, we can 

reduce the impact of natural disasters, the answer lies in giving significance to the 

interaction between nature andsociety, and improvement of long-term management of 

natural disasters in accordance with local needs (Smith & Petley, 1991:42).  

Quarantelli (Quarantelli, 2005:339), specifically explains the current paradigm 

regarding the exploration of natural disasters based on two basic ideas. The first one is that 

elements are inherent social manifestations, while the second one is that they are rooted in 

the social structure in a manner that they maintain the processes of social change. One of 

the most important researchers in this area, Alexander (1993) identifies six approaches to 

the study of natural hazards: a geographical one, an anthropological, sociological, 

developmental, medical and technical one. The most dominant approaches in the study of 

natural disasters, particularly after the World War II, have been the geographical and the 

sociological approach. The geographical approach to the study of natural hazards focuses 

on interaction that occurs between man and his environment, while the sociological one 

begins with the assumption that disasters are social events reflecting the lifestyle and the 

social structure of communities.  

When talking about the hazards in theoretical connotation, we must bear in mind 

that the hazard is closely related to the theoretical understanding of the risks as 

phenomena. However, the terms risk and hazard are used interchangeably and 

inconsistently. The various interpretations are the result of the fact that among the 

managers of Emergency Situations, the managers of risks, people who are doing the urban 

and the rural planning, the insurance specialists, the meaning of a word has evolved and 

these terms are now being used in many different ways. According to Pine (Pine, стр. 

5)these definitions in its meaning can not even be in conflict. For example, he says that it 

was not uncommon for the concept of risk  to be used informally in terms of an 

opportunity for a specific profit or simply as an opportunity, while for him in the part 

related to the Risk Management the meaning is always negative (cited by Jardine и 

Hrudley). The risk for happening of a disaster is clearly described in terms of probability 

of occurrence of a particular event within a defined period of time, such as five, ten, or 

twenty years, or it is marked as a high risk. Pine goes on saying that the risk has a meaning 

as a hazard (undesirable exposure to harm / injury) trouble (voluntary exposure to injury / 
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ab), investment (business enterprise) and opportunity (positive connotation - it's worth to 

try something if it has the potential of making profit). Into a business context the concept 

relates to the calculation of probability, yet it is primarily associated with uncertainty 

(Pine, pp. 5-6). It is indisputable that the two terms can not be entirely equalized, however, 

due to the fact that theoretical background of risks is significantly close to the notion of 

hazard.  

 

The consequences of natural disasters 

 

The overcoming of the capacity for dealing with the consequences is what makes a 

specific natural disaster - a catastrophy. Hence, the bigger the capacity and the resilience of 

the community to deal with the consequences of a certain disaster – the smaller the 

probability to get an event the form of a catastrophy.The assessment of the role of the 

communities in different contexts is subject to the research of numerous scientists. About 

the consequences for the community and the need of being able to assess the consequences 

speaks Lindell (Lindell & Prater, 2003)and suggests three primary reasons for this: first, 

the necessary information whether it is necessary other parties to provide assistance;  

secondly, determination of whether certain segments of the community are affected by the 

disaster to a greater degree; and thirdly, planners could develop projections for the degree, 

the possibilityand  the probability of occurrence of particular catastrophe and those 

projections to adapt to the design of the space and the infrastructure.   

When talking about natural disasters, we are talking about different potential threat 

to the fundamental variables of the social life of man. This potential for threat depends on 

the aggregate state of the natural disaster, for example a gas, liquid or solid one. The range 

of threats defines the number of threatened social units (eg. number of men, homes and 

businesses), then the probability of occurrence of a particular event, for which the 

historical experience and the scientific data also play a crucial role. 

There is no doubt that the disturbance in the normal way of life, especially 

contained in the material basis of the contemporary living, creates numerous consequences 

for human life in the community. 

The consequences of natural disasters and catastrophes caused by them are 

numerous and different. They are, of course, related to the complex nature of man as a 

psychological, physical and social being. Thus, the disruption of any of these qualities can 

be understood as a consequence. We're talking about the physical consequences of the 

disasters (dead, injured persons and damage to property), practices of limiting the 

consequences of accidents (practice of protecting the community, practices of land use 

patterns and practices of building), further social consequences from the disasters 

(psychosocial, socio-demographic, socio-economic and socio-political 

implications)(Lindell & Prater, 2003, стр. 177-181) 

 

Stages of Natural disasters management  

 

The people will never be fully protected against natural disasters, for a simple 

reason that it is very hard, often impossible to know  where and when is going to happen 

the next one (Blaikie, Cannon, Davis, & Wisner, 1994:53). It may be added that this fact of 

natural disaster can be qualified as "divine" . However, in the science and in practice 

natural disasters are no longer just an "act of God", but also events that are created as a 

result of human behaviour. 
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However, what could be done is to learn from the past events and consequently to 

plan and undertake preparations for appropriate responses in the case of an event of this 

type. The researchers that deal with the scientific area in managing natural disasters 

suggest different theoretical foundations and frameworks. This approach makes the 

definition of management unclear and leads to numerous misunderstandings. However, the 

analysis of numerous scientific papers about the disasters has made clear that there is a 

consensus on the reference model for integrated management with natural disasters based 

on the following phases:  

1. 1. Mitigation and preparation of the problem (activities undertaken before the 

manifestation of a particular natural disaster); 

2. 2. Answer to the problem (activities undertaken during and immediately after 

the disaster); and 

3. 3. Recovery (activities that follow after the occurrence of a natural disaster). 

(Hwacha, 2005; Mansor et al., 2004; McEntire et al., 2002; Hensgen et al., 

2003; Faulkner, 2001; Henderson, 2004; Shaluf et al., 2003).  

The mentioned phases are inclusive and multidimensional because they are 

significantly interrelated and intertwined. 

In regard to the origin and the manner of endangering, many aspects are important, 

such as:  

1) The risk of occurrence of the phenomenon; 

2) The resistance of the community, i.e. the willingness to bear these risks of a 

particular type; 

3) The capacity of the competent authorities (the required versus the one that is 

available at the moment); 

4) The damages, as well as the additional endangerment; and 

5) The Quality of the overall response in the accidents and disasters that 

happened in the past. (Иванов, 2013, стр. 135). 

 

Some thoughts on setting standards and variables to measure the resistance of the 

community 

 

The term resilience for the first time is used by Holling in 1973, describing him as: a 

measure of the sustainability of the system and its capacity to absorb changes and 

disturbances while maintaining the existing relations among important variables which 

characterise particular national territory. The existence of the natural environment of the 

human on one, and the socio- economic context on the other hand, are the both general 

starting points from which the resistance of a particular community is established and 

defined of their interactive cause - consequential dependency. As part of this effort of 

writing about resilience we accept the definition of Cutter et al..According to him: the 

resilience is defined as the capacity of the system to absorb disturbances, and the same 

immediately to be able to reorganize later in an entirely functional system (Cutter, и др., 

2008, стр. 599).  (I dr. at all, no, za zhal, ne mozhev da go vnesam!) 

In theory familiar approaches for determining the resilience of the communities 

against natural disasters, are known, especially in the purpose of avoiding a catastrophy. 

Consulting several authors (Klein et al., 2003; Cumming et al., 2005; Berkes et al., 2003; 

Plummer and Armitage, 2007) Cutter (Cutter) lists several known models. Thus, he cites 

the concept of Panarchy framework which is described as a hierarchical structure in which 

the natural and human systems have been interconnected in continuous adaptive cycles of 
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growth, accumulation, renewal and restructuring. These cycles are happening in certain 

ecological, temporal and spatial frames of movement and generally occupy very small part 

of both time and space, taken in general. Within this business model and the processes are 

interconnected in time and space (Cutter, et al., 2008, pp. види повеќе 601-602). (vidi 

poveke see more!) In theory resilience has two qualities that are referred to as 

explanations: the quality which is innate / typical on one hand; and quality that is adaptable 

(which means flexibility in responding to events during a particular catastrophe) on the 

other. Within these explanations of exceptional importance are: the infrastructure - its 

strength, the surplus of funds, resourcefulness and the rapid - reducing the probability of 

failures(Bruneau, et al., 19). 

The resilience of the community is uninterruptedly associated with the general 

state of the environmental wellfare as with the treatment of its resources. Hence the 

concept of sustainable development is central theme in the studies and considerations for 

the resilience. Within the framework of the concept of natural disasters, the sustainability 

is defined as an ability for "tolerating and overcoming the damage, the decreased 

productivity as well as the decreased quality of life from in extreme events without 

significant assistance from outside"(Cutter, и др., 2008, стр. 601).  According to Wisher, 

the environment that practices unsustainable practices can suffer major damage. 

To identify and measure the resilience of a particular community we have 

to  determine variables for such measurement. Unquestionably that the social wealth, taken 

as a whole, is one of the most important variables for determining the resilience of natural 

disasters and other causes (eg human negligence).The social wealth, expressed as a gross 

domestic product has an exceptional importance because it speaks of the capacities of a 

certain society. For example, in Macedonia in the XX century are registered five major 

floods in the years: 1916, 1935, 1937, 1962 and 1979. In 1979 the assessment is that the 

amount of the damages from the floods are 10% of the national income of the Republic, 

which is exceptional for any society, and therefore definitely we can assume that the 

resiliance of that particular community has been exceeded. Most common variables that 

have an essential importance for the community economic regard are: the savings, the 

average net income per employee, the total social wealth, GDP and the gross national 

income.In this sense, can be assumed that Japan would not handle so "elegantly" with the 

Fukushima disaster, one of the greatest catastrophes in humanity, if it had not been one of 

the most developed countries in the world in an economic sense. The earthquake in Haiti 

that occurred earlier on January 12, 2010, manifests that. The example of Chile is also very 

impressive. Namely, in Chile regularly happen earthquakes with a magnitude of 7, 8 

degrees on the Richter scale and maybe more. However, the resilience of Chile is 

extremely high for these natural disasters and can be said that the system is functioning 

there completely and without interruptions.  

Regarding the determination of the resilience of exceptional importance is the temporal 

distribution of the events, in the case of accidents. For example, the hurricanes or 

earthquakes require immediate response without delay.In this sense, we have to establish 

the variables for resiliance that are of significant importance for the evacuation plans, the 

level of aseismicity of the existing buildings, shelters and so on. Some other accidents, 

such as the increase of sea levels, droughts, diseases, hungerdo not require an immediate 

and rapid response such as the earthquakes. In these cases, the indicators will be different, 

such as for example, constructed irrigation systems, drainage canals, level of workability 
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of the soil taken against the soil erosion, the rate of immunization of the population and so 

on. 

Model of measuring the resilience according to the place/location 

 

The conditions preceding a particular natural event, which may have led to 

catastrophe, presents the starting point of this model. They result from the specific physical 

and determined multilayered processes that take place within the social, natural and 

constructed environmental systems. The conditions that precede include inherent resilience 

and inherent vulnerability (Cutter, и др., 2008, стр. 602). There are several characteristics 

that influence the vulnerability, or only the resilience of a particular community. On the 

other hand, there are certain social characteristics that influence both the vulnerability and 

the resilience of a particular community (socio-economic status, education and state of 

insurance, for example). 

The previous conditions (prior to the accident) combined with the characteristics 

of a hazardous event result in immediate effects. These features include ( frequency, 

duration, intensity, size, initial volume of the event), which in turn affect the reliability 

with respect of the type of danger and the location of the investigated area.  

The overall hazard from happening to a disaster represents a calculation of the 

following variables: the conditions that precede the event, its characteristics, and the risks 

for handling. The overall local impact could be driven depending on the capacity for 

admission. The reception capacity (absorptive capacity) the ability of the community to 

suffer the implications of a particular event using predetermined answers for 

facing/dealing.  

Community capacity might be exceeded in two ways: firstly, if the hazardous 

event is so big that exceeded the local capacities; and secondly, if the event is less 

catastrophic, yet the existing capacities for response are insufficient for dealing with the 

impact, and therefore the capacity of the community coming in condition that goes beyond 

its capacities creating conditions for disaster.  

The degree of recovery can be high and low, with the prospect of tendency 

between these maximal levels. In fact, if the capacity of the community does not 

overcome, automatically one can expect a higher level of recovery. The level of recovery 

on one hand, and the acquired knowledge through potentially adaptable process of 

resilience on the other, influence the situation in the social, the natural and the constructed 

ecosystems and also affects the anticipated, previous state before the event had happened. 

For example, if after a landslide we do not replant wood surfaces, the probability of 

occurrence for a new landslide is higher, thus affecting the current reaction to cause 

negative tendencies and future expectations.  

Most techniques for assessment are quantitative and use selective indicators, et. as 

associated variables, because it is often difficult to determine the resilience in absolute 

number without the comparative analysis that would be done to confirm the results. In 

order a particular characteristic to be considered as an indicator it should possess some 

features, such as: validity, sensitivity, reliability, verifiability, range, availability, 

accessibility, simplicity and relevance(Cutter, и др., 2008, стр. 603. Цитирано според: 

Birkman, 2006b, de Leon and Carlos, 2006). (citirano spored quoted from!) When we 

establish the indicators for resilience in fact we seek answer to the questions: a resilience 

of what and resilience to what? As Cutter (Cutter and all) says,the conditions that 

determine the resilience are dynamic and they ultimately change in a sense of spacel, social 
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and temporal terms. A society could be resilient to environmental hazards in a time scale 

(e.g. transient phenomenon such as bad weather) as a result of measures taken to mitigate 

the effects, but also not to be resistant to other (eg durable processes such as the climate 

change). 

Below we present a table with variables, that should be, we consider, determined in 

order to precisely determine the resilience of a particular community. In the second column 

are the proposals for improvement, according to us, of Cutter, while in the third column are 

our own suggestions. We believe that by appropriate quantification and measurement of 

the values related to these variables substantial data can be obtained in order to assess the 

resilience.  

Of course, the above mentioned variables are subjects to discuss in science. In a 

practical sense these variables need to pose questions  that should be answered.  

 

Table1Proposed variables for determining the degree of resilience of the communities 

according to the space. 
Dimension Draft variables according to 

Cutter
1
(Cutter, и др., 2008, 

стр. 604) 

Our proposal for 

amendment 

Environmental - Area Of swamps and lost 

of them; 

- Rates of erosion 

- % Of impermeable land; 

- Biodiversity; 

- # constructions along the 

coast for defense 

- Total area of the respected 

space; 

- Climate conditions; 

 A history of natural 

disasters; 

- Processed surface; 

- Area covered by forests; 

- Totally renewable water; 

Social - The demographic (age, 

race, gender, employment, 

social status); 

- Social networks and social 

incorporation; 

- Relationships community 

values; 

- Religious organizations; 

- Degree of urbanization of 

the area (percentage of 

urban and rural 

population); 

- Density of population; 

- Political system; 

Economic - Employment rate; 

- Poverty threshold; 

- Social wealth; 

- Finances of the Municipal 

Organization / taxes rate 

income. 

- Gross savings of the 

population expressed as a 

percentage of GDP; 

- Gross domestic product 

per capita; 

- Distribution of equality of 

distribution of social 

wealth Gini index). 
2
 

Institutional - Participation in the 

programs to reduce the 

hazards; 

- Plans for reducing the 

hazards; 

-  

                                                           
1Преземена колона. 
2https://www.cia.gov/library/publications/the-world-factbook/rankorder/2172rank.html#sz(пристапено на 

02.03.2016). 
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- Emergency services; 

- Urban planning and 

building standards; 

- Plans for emergencies; 

- Mutually connected in 

network; 

- Continuity of operational 

plans. 

infrastructural - Key roads and critical 

infrastructure; 

- Transport network; 

- Inventories and age of 

residents; 

- Trade and they production 

facilities. 

- Telephone connections 

(Fixed and mobile lines).
3
 

- Number of internet 

connections;
4
 

- Radio frequencies; 

social competence - Local understanding of the 

concept of risk; 

- Services of giving advice; 

- Lack of psihopatoloogies 

(drugs, alcohol, domestic 

violence); 

- Active NGOs trained in 

assistance, disasters, 

accidents and 

catastrophes; 

Technical and 

scientific - 

technological 

development
5
 

 - Degree of application and 

practical Using of GIS; 

- Availability of laser 

technologies for 

measuring the earth's 

surface and other 

geological processes; 

- Stations for monitoring in 

all regions of the Earth; 

 

7. Concluding Observations 
The usual way of life of man today is increasingly linked with the calculation of risks, 

as well as to the probability of occurrence of certain events. The technical - technological 

development of mankind, slowly but steadily suppresses the factor - man. As society ever 

more we think that someone else will do the job and is going to "clean up our 

backyard‖.Under cleaning the backyard here we suggest on the healthy preparedness and 

the expectation for the probability that unwanted events causing consequences for the life 

of humans –may easily happen. 

Natural disasters as uncontrollable, and more recently, events which are increasingly 

associated with the way of the life of man, have happened and will continue to do so. It 

remains to us to be prepared to face the consequences without losing a significant portion 

of our quality of life. In either case we have to be familiar (people, for instance, that make 

decisions and those who execute them) with the actual situation related to the fact that we 

are exposed to hazards. We also need to establish how much we are able to recover after a 

                                                           
3https://www.cia.gov/library/publications/the-world-factbook/rankorder/2151rank.html#sz(02.03.2016). 
4https://www.cia.gov/library/publications/the-world-factbook/rankorder/2184rank.html#sz (пристапено на 

02.03.2016). (accessed on March, 02, 2016) 
5Ново предложена варијалба од авторите на овој труд. (a brand new variable suggested by the authors of 

this paper) 
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specific event. The  global community in the decade behind uswith the Kyoto Protocol 

dedicated itself to vulnerability or its reduction thus stressing the importance of these 

hazards.  

In the paper we call on active scientific discussion about the consequences of the 

natural disasters/accidents/hazards in terms of: physical injury, practices of a preparedness 

to respond to dangerous situations, social consequences, psychosocial consequences, 

socio-demographic, socio-economic, political and other types of consequences for the life 

of man as a psychosomatic and a social being.  

The planning of the way howto react during an event of disaster caused by natural 

hazards/accidents, the involvement of the local community, the spatial planning, the 

educational level of the population in the community in terms of responding to natural 

disasters causing catastrophes, represent essential elements that proportionally affect the 

resiliance to these unwanted events. 

In terms of practical implications, we believe that the brand new proposal variable 

called "Scientific technical - technological" is going to support and extend the draft 

measurement system on the resilience proposed by Cutter et al.. Thus it will support 

reliability of measurement of the resilience in a particular community. We also believe that 

the amendments within the other variables (environmental, economic, social, 

infrastructural and social competence) are going to contribute to building a higher model of 

measurment. 

Next we must, on the basis of this model, prepare a questionnaire in which all these 

"general" or "specific" set of facts will be built into thus bringing them by a practical and 

longitudinal survey in a situation of measurement. In this way its findingsand derived from 

them conclusions and recommendations will contribute to increase the resilience of the 

local communities. And there is noother choice for us. Natural disasters continuallyhappen 

and will happen in future. 
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Abstract 
 

 Security policy is a very complex activity and it is difficult to determine which 

policy is successful and which one is not. From the multitude of factors which influence 

the success of developing the security policy, those relating to the objective detection of 

security-related phenomena, mutual cooperation and coordination between the security 

institutions should be put in the first place. The ones responsible, competent and obliged to 

develop security policies should have at their disposal security information, both timely 

and objectively. It will enable them to make a real security assessment, to determine the 

security situation and to predict future security events. 

A successful or a good security policy is the one that is able to resolve the security issues 

with minimal resources and minimal damage. The contemporary economic, political, legal 

and cultural conditions in the world determine the need for concerted security policy at a 

global level, and also at the levels of the United States or regions, as well as the national 

state. 

The content of the security policy is determined or is a ―product" of the real situations and 

the real life in the particular state, region or in the world. It should be in the function of the 

society, the state and the citizens in order to provide a safe improvement of the overall 

community relations.  

 Keywords: security policy, risks, threats, security system, security, concepts, 

theories 

 

1. INTRODUCTION 

 

By declaring its independence and sovereignty on September 8, 1991 Republic of 

Macedonia began to build its security policy gradually. During the first years of the 

independence it was talked about an independent system of national security, the 

institutions of the state were formed and on the other hand, there was no one to work on 

the preparation of the basic documents or the construction of the security policy. 

Moreover, there wasn‘t any strategic document that treats security conditions. The security 

mailto:mgjurovski@fb.uklo.edu.mk
https://www.facebook.com/dragan.djukanovic.56
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policy was an expected concept in the following period which was moving in parallel with 

the process of building the security system of Republic of Macedonia. The country began 

to build its own autonomous modern system of security, based on the new challenges and 

threats towards the new independent country. They opened many processes of profound 

and fundamental changes in all areas of life: economics, politics, health, education, culture, 

foreign policy, defense, security and so on. Given the fact that Republic of Macedonia has 

a very short ‗career‘ as an independent country and that it hasn‘t worked previously on 

building its own security policy and if we take into account the relative lack of experience 

and professional knowledge in state institutions, bodies and individuals engaged in 

question from the domain of security, it was initially a potential source of problems and a 

factor indirectly jeopardizing the interests of the country. 

After its independence in 1991 Republic of Macedonia didn‘t own any specific 

model or plan for creating a strategic-doctrine framework. The strategic documents in that 

period were not created according to a basic plan but every document was created as a 

result of specific reasons and needs for its creating and because of that these documents 

usually had a reaction from the environment. However, during the 1990s and the early 

2000s there was always a consensus of the general public about the need to develop and 

adopt such strategic - doctrinal framework and about the implementation of reforms and 

policy execution. Thus, these years are called a decade of strategies. 

The adoption of the first strategic documents started proclaiming the need for a 

common position for addressing the security issues with one comprehensive document that 

would summarize the joint action of all stakeholders for achieving the security of the 

country. The first strategic documents adopted in Republic of Macedonia are the White 

Book for defense, adopted in 1998 and the Strategy for defense, adopted in 1999. Initially, 

it appears that the hierarchy of adopting strategic documents by importance hadn‘t been 

preserved because the comprehensive strategies that will lead the whole security system 

such as the Ohrid Framework Agreement and the National Concept for Security and 

Defense were passed in 2001 and 2003, followed by the adoption of the Strategic Defense 

Review and the strategies for police and border management, surpassing the gap caused by 

the absence of comprehensive strategies which in turn will be a guide for the remaining 

sectors. Another comprehensive document that was adopted is the National security 

strategy. Given the fact that the first developed documents were the White book for 

defense and the Strategy for defense, which should have actually emerged from the 

National Concept for security and defense and the National security strategy, their defining 

and adoption opened the need for virtually updating all the strategic - doctrinal framework 

of the state. 

The process of developing a strategic-doctrinal framework in the country can be 

divided into two periods. The first period is the decade of the 1990s, characterized by 

taking inadequate procedures for initiating the creation of a strategic-doctrinal framework. 

The second period is the period just before the end of this decade and the first years of the 

21st century, attesting the favorable domestic and regional environment to pursue 

development and create it. 

In the 1990s, the country was faced with inefficiencies in the functioning of the 

decisions made on security, the inadequacy of the human factor and the conceptual and 

managerial incompetence to deal with problems of internal, social, economic and political 

changes, which seriously affected the development of the strategic - doctrinal framework 

that resulted in failure for its establishment. 
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At the end of the 20th century, however, the political and security environment, 

where the frame was developed, was transformed. The crisis in the former Yugoslavia was 

over, the security vacuum in the 1990s no longer existed and the country began to build 

aspirations for Euro-Atlantic integration. These changes forced the country to invest effort 

and resources in developing the strategic-doctrinal framework. The emergence of a stable, 

reformist-oriented majority that came to power in the late 1990s and early 2000s, allowed 

implementation of programs for creation of strategic - doctrinal framework. In addition, 

what is also very important, it was obtained a public support for this process. 

The sources on which the process of preparation of the strategies was based, 

include: the Constitution, laws and regulations; similar strategies to "benchmark" countries 

(such as NATO and EU member states) and international organizations; documents on 

defense and security policy at a national level; personal knowledge and experience of the 

creators; Internal estimates about national values, interests and requirements; conclusions 

and recommendations of research reports; theoretical, national and international literature; 

similar documents published in other institutions such as international, regional and 

national; advice and recommendations from international and bilateral experts and others. 

When Macedonia began with the first generation of reforms in the security area, 

just after its independence in 1991, which included the establishment of new institutions, 

structures and chains of accountability in the security sector and appropriate structures for 

democratic control over it, there were no security strategies. The country set the basic 

principles and structures for oversight of the security sector, authorizing the parliament to 

control and approve the budgets of the security system. All this happened as a result of the 

overall democratization of all processes in the country. However, with the later changes in 

the environment, it became obvious that more reforms were needed and they were called 

second generation of reforms in the security area. The second generation of reforms 

referred to further consolidation of the democratic control of the armed forces, 

strengthening the procedures of transparency and accountability, improving the structures 

and institutions in terms of implementing policy and improving the efficiency and 

effectiveness of work of the security system, a wider involvement in the civil society and 

the creation of a strong civil defense and security, to improve the ability for effective 

border protection, reforms of intelligence agencies, disarmament, demilitarization and 

reintegration, maintaining judicial reforms and the fight against corruption and organized 

crime in the security system. 

The key feature of the security strategies was to provide political basis for 

reforming and professionalization of the security system. This involved defining the 

missions, tasks and structures of the actors in the security system in accordance with the 

new environment, new challenges and priorities. 

What is important to be emphasized is that the security strategies, besides the way 

in which they were initiated and the objectives they achieved, had their merit, having in 

mind the hard period, the period of transition during which the Macedonian society and the 

security institutions were developing. The real question that Macedonia was faced with 

was whether the Government will be guided by the logic for specific security reforms in 

developing strategies or by the logic assessment of current circumstances. Security 

strategies guided by the overall security reforms will greatly serve the overall security 

reforms and will form a solid basis for the continuation of reforms in this area. The very 

concept of reforms in the security system recognized the need of strategies as a further 

guide for the reforms. The changes that had to be implemented in the security system 

couldn‘t be introduced overnight. Not only changes of the procedures and legislation were 
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needed, but also changes of the attitude and the mentality of the people. This meant that 

the changes should take place slowly, including all levels of the security sector reform 

agenda
6
.  

  

2. STRATEGIC DOCUMENTS 

 

The strategic-doctrinal framework of the Republic of Macedonia currently includes 

the following national documents: National Concept for security and defense; Strategic 

Defense Review; Defense Strategy; White Paper on Defense Reform Strategy in the police 

and the National Strategy for Integrated Border Management and the Ohrid Framework 

Agreement. There is a significant progress in the development of this framework in the 

country based on the placement of the new hierarchy of decision strategies with the 

adoption of the National Concept for security and defense in June 2003 and the National 

Security Strategy in January 2008. A significant progress was made with the Ohrid 

Framework Agreement as a political document - a guide to the overall design of the 

strategic - doctrinal framework of the country. 

In the creation of the National Concept for security and defense, a key role had the 

Cabinet of the Prime Minister. The Ohrid Framework Agreement was prepared by the 

domestic leaders, including the Cabinets of the President and the Prime Minister, the 

leaders of the political parties and their counselors, as well as the international 

representatives (EU, USA) and their staff for support. The strategic defense review was 

created by the Ministry of defense with the help of the Council Team of NATO and the 

team of Booz Allen Hamilton, present as counselor‘s teams in the country. The process of 

defining and adopting the Review allowed incorporation of political and intellectual basis 

for the role and the goals of the armed forces. That was a mean for determining the type of 

the armed forces that Republic of Macedonia can allow and at the same time, it was a 

mean for finding resources through the taxpayers as well as a fundament for transforming 

the army from ‗national army‘ to modern, efficient, sustainable and professional army. 

Prior to the preparation of the review, there were two alternatives to do the same. The first 

was to do the same inside the Ministry of Defense, where the existing capabilities will be 

assessed and the developed defense spending from accessible resources and defensive 

plans will be continuously upgraded. This should be done through established working 

groups to implement the NATO program Partnership for Peace. This process will show 

that 90% of the defense budget is spent for salaries, and therefore there was a need for a 

modern approach to the conception of future reforms. The second alternative was to start 

with a review which is politically driven, and which will be the foundation of the defense 

sector in the country, which will include elements from the first approach discussed. The 

second alternative about the preparation of the Strategic Defense Review was chosen. This 

led to a political process and demanded from the government and the presidential support 

to implement it. The review began on the basis of the relevant and updated strategic 

analysis given in the National Concept for Security and Defense
7
. 

The Defense strategy and the White book for defense were also prepared by the 

Ministry of Defense with the support of Advisory Teams, and the National Security 

Strategy was developed by the Government. The strategy for reforms in the police and the 

                                                           
6
 Strategic defensive review, Ministry of Defence of the Republic of Macedonia, 2004 

7
 Lazarevski P., Atanasov P. Setting and carrying out policy of national security of the Republic of 

Macedonia ISPPI - Skopje2002 
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National Strategy for Integrated Border Management were prepared by the staff of the 

Ministry of Internal Affairs, who used expertise through projects for reforms in the police 

funded by the EU and managed by the European Agency for Reconstruction. 

In the development of the strategies there was a wider public debate, too. The 

process from 2002 was the starting point. For example, in the autumn 2003 before the 

adoption of the Political Framework of the Strategic Defense Review there was a debate 

where all the former ministers of defense and the former chiefs of staff of the Macedonian 

Army were invited. This trend of organizing public debates with prominent experts in the 

field of defense and security before making key documents is still maintained. Another 

example is the established practice of the Ministry of Defense for organizing public 

debates and exchange of views on strategic documents. Some of them are the organized 

public debates on the White Paper of Defense 2012, the Defense Diplomacy Strategy 2012 

and the Strategy for Smart Defense 2012. 

In terms of the strategic document, which defines the national security policy of 

the state, the Law of Defense stipulates that there should be adopted two documents that 

regulate this matter. Those are the National Concept for security and defense (adopted by 

the Parliament) and The Strategy for defense (adopted by the President, the Government 

gives an opinion about it and it is prepared by the Ministry of Defense). According to the 

National Concept for security and defense the Macedonian policy for national security 

is a complex and interdependent set of measures, activities, plans and programs, 

undertaken by the country in order to protect, sustain and improve its security and the 

security of its citizens, in accordance with the available resources and the active 

collaboration with the international community. It includes the political, economic, 

defensive, inter-defensive, social and ecological component
8
. 

The basic and long-term goal of the national security policy is to protect, maintain 

and improve the security situation of the country, by creating an environment for 

realization of the national interests of Republic of Macedonia. For achieving this goal it is 

necessary to undertake, maintain and improve the following measures and activities: 

maintaining and improving the effectiveness and objectivity of the means and methods of 

collecting data and information of importance for safety; quality and continuous expert 

analysis of the security environment, for active participation in its creation and prevention 

of risks and dangers; maintaining and improving the security capacities and capabilities for 

prevention, minimization and elimination of security risks and threats, and resolution of 

conflict and crisis situations; maintaining and improving the level of preparedness of the 

state authorities and harmonization of regulations, rules and procedures for timely 

coordination management, as well as for efficient, timely and adequate response to the 

security risks and hazards; Development of the border service which is effective for 

controlling the border and the border zone outside the legal border crossings, which will 

prevent all types of illegal trade, which will build capacity and unique procedures for 

cooperation and mutual assistance with its neighbors, the region and the international 

community. Border Service should ensure a constant improvement of relations of trust and 

cooperation with the local population, and to take account of the representation of ethnic 

communities in its composition and direction of the safety system to achieve 

interoperability with other, similar systems in the democratic European countries. 

                                                           
8
 National Conception for security and defence (Official Gazette of the Republic of Macedonia, No. 

40/2003) 
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The policy of the National security of Republic of Macedonia according to the 

Concept is based on and it should be guided according to the following directions: active 

and real participation in the international efforts to create and enhance peace and security, 

given that security is inseparable and does not depend only on one country; sovereign right 

to defend and guarantee their safety with the right to make its own decision to join the 

unions; right to reject certain obligations and contracts which can endanger the safety of 

the Republic and / or adversely affect the security of other states; compatibility of a 

nationwide security in accordance with the constitutional and legal solutions as well as 

international standards and ratified international agreements; incorporation of national law 

and diplomatic activity with all the neighbors - the generally accepted norms and standards 

in all areas of international law and their proper implementation in practice; individual 

institutions responsible for security, although still having a key place and role in the 

contemporary understanding of security, are no longer solely responsible for the care, 

maintenance and construction of the security environment and condition. Therefore the 

assessment, measures and activities for protection, maintenance and improvement should 

be seen as a system of complex and interdependent factors, such as political, economic, 

defense and interior - safety, social, environmental and others; ongoing democratic and 

civilian control and oversight institutions and forces whose business is security and 

national defense; prevention, i.e. measures and activities that provide prevention of risks, 

dangers and crises, their timely identification and removal; coordination of measures, 

activities and security capabilities by applying timely and a complete use of skills and 

resources to tackle the crisis and the possibility of giving or receiving assistance and 

cooperation; permanent responsibility of the departments of the state government, local 

government, political parties and other legal and economic entities, NGOs and other 

associations, like all citizens, to participate in the implementation of the policy of a 

nationwide security
9
. 

In the Concept of National security and defense, the policy views are grouped in 

the following areas: foreign, economic, defense, internal security policy and the policy of 

environmental protection. Instruments are all normative-legal, organizational, procedural, 

human and other resources, possibilities and capabilities that are available to holders and 

participants in achieving security policy, as well as relationships, communication and 

cooperation with all government and non-governmental, national and international 

organizations, bodies, , associations and other forms of cooperation
10

. 

 

3. CONCLUSION 

 

The security policy of Republic of Macedonia isn‘t a mechanic set of few mutually 

isolated policies, but a special quality that consists of organically unified aspects of all the 

policies which reflect or may reflect (directly or indirectly) on the security of the country, 

on the internal stability and its international position in the broadest sense, said Pande 

Lazarevski. According to him, the conduct of the security policy of the Republic of 

Macedonia implies a shared system of values among certain key issues of its survival and 

prosperity, and sufficient knowledge about the complexities of the national security, the 

                                                           
9
 National Conception for security and defence (Official Gazette of the Republic of Macedonia, No. 

40/2003) 
10

 Lazarevski P., Atanasov P. Setting and carrying out policy of national security of the Republic of 

Macedonia ISPPI - Skopje2002 
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process of creating a security policy and the positioning and interdependence of the various 

actors in the context of creation and implementation of that policy. 

The implementation of the security strategies and concepts in Republic of 

Macedonia should be a system of measures and activities for applying the strategic thought 

and undertaking activities. It analytically follows the efficiency of the security operations 

and the general strategic access as a whole. The way this will be implemented is 

determined by the security and the political constellation, the security and political trend 

action and the performance of the entity in the security system of the country
11

. 

Depending on the stage and the circumstances that characterize the political 

conflict as desirable in terms of achieving the set goals, it resorts to combine different 

strategic approaches. The basic premise is that thanks to these strategic approaches the 

security entity will achieve the goals it has set. Similarly, it is assumed that the selected 

operational and functional security strategies and concepts will help in realizing segments 

of certain milestones as part of a global strategic target framework and in accordance with 

the general strategic concept. 
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Abstract 

 

 Law is a social phenomenon with its entity, individuality and specificity, a 

phenomenon with deep roots in the tissue of the social organism which has special 

existential functions for the society and the human. Law is part of the social normative 

reality. Its goal is to provide a social life in its reality, to regulate the complex social 

processes. That means that the social life becomes possible with right. As the law is 

complex category it cannot survive without the many functions that are part of it.  We will 

mention the regulatory function, the function of the social control, the interactive function, 

the organizational function, the function of realizing the social, the group and the 

individual goals and interests etc. The disruption of the realization of any of these 

functions influences the realization of the values that the law exercises.  In this context we 

will emphasize the values as are the order and the peace in the society, the justice, the 

fairness, the truth, the validity, and the human dignity, the efficiency of the social system, 

the safety and the appropriateness.  

This papers‘ goal will be making an analysis of the functioning of the law in the Republic 

of Macedonia, especially of its regulatory function. This is so especially because the law in 

Macedonia more often is not a mean for realizing the common existential social interests 

which is a necessary precondition for the existing of a society but it is a mean for realizing 

the group and the individual interests.  These tendencies influence the disruption of the 

democratic character of the society and the creation of disagreements and conflicts in 

society that contribute to social instability and impede the realization of the objectives of 

the law. 

The paper ‗The functioning of the law in terms of social conflicts‘ consists introduction, 

four parts and conclusion.  The first part is named ‗Theoretical basis of the law‘, the 

second part refers to ‗The functions of the law in the modern society‘, the third part is 

‗About the conflict and the regulatory function of the law in the Macedonian society‘, and 

in the fourth part are presented some empirical data that are in favour of the conclusion 

that the destruction of the regulatory function of the law in the Republic of Macedonia. 

 Key words: law, the law functions, social conflict 

 

mailto:mimaristovska@yahoo.co.uk
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1. INTRODUCTION 

 

Law is an integral part of the social practice and the real life.  It exists in the 

organized societies, in the countries that have power to impose to every member of the 

state through the disposal apparatus of coercion.  Actually the legal absoluteness is one of 

the characteristics through which the sovereign power in a country is expressed.  It is an 

opportunity for the state government according to the regulations of the legal system to 

prescribe, standardize and legalize decisions for regulating the social relations.  But still in 

the legal regulating of the social relations state-government which realizes the legal 

regulating must take into account the social reality for stakeholders initiate standardization. 

Otherwise the application of the law will be reduced or only coercive (repression) or 

standards that can be made alive in reality, that they will receive the status of a senseless 

and unnecessary (Bajaldzhiev: 2007 p.152). The law in this case would be a mean which 

uses the politics to achieve certain narrow and mostly in terms of short-term needs of 

society rather than strategic objectives and interests. The consequences of such 

standardization often have negative effects on long run. 

 

2. THEORIES ABOUT LAW 

 

The theory of the natural law, which in altered form is present today emphasizes 

that there is a natural, eternal, immutable law, which stems from the nature of the people 

and the society, a right which is nowhere defined, and an integral part of the human and 

social nature, a part, independent of the will of the people and their notions. Besides the 

natural law there is a law created by the people in the society. This law is a positive law, a 

law created by people a law which eventually changes. The positive law can contradict the 

natural law and in the conflict between the natural and the positive law, the natural law 

should be given preference. 

The positive law or the dogmatic conception doesn‘t make a difference between 

the context and the form of the law.  The law according to this conception is a set of norms 

applied by state sanction regardless of their contents. The law according to this 

understanding is only positive but not natural and formal. 

The Christian theory which is a variation of natural law theory, elaborated the 

idea of popular sovereignty, the idea that the right must conform to the will of the people, 

and the emergence of the state is based on a social contract
1
. 

According to the advocates of the civil natural law school the positive law should 

obey the natural law because the sense is equal for all the times and all people.  According 

to them the natural law is in the human, in his sense and not in the divine mind or in the 

nature of the things.  The essence of the human sense is an absolute and non-historic- the 

sense is the same for all- just the people since then have lived in misconceptions.  The 

                                                           
1
These ideas have occurred as specific answers to the current issues related to the power struggle 

that was waged throughout the feudal period between church and state. According to the Christian 

theory a good law is the one that corresponds to the common good or the popular will. At the time 

of the development of this theory formal elements of the law has surfaced, which highlighted the 

role of state law and its relevance to the right. The lawyers their understanding was made clear that 

the right is basically the sake of the country and creation of the highest state authority.  
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progress of the sanity according to these theoreticians has contributed the people to get free 

of the misconceptions and to form one natural law applicable for everyone
2
. 

The exegesis school which actually is a variant of the dogmatism under law 

understands only what was written in the law, which was the most accurate source of law 

and the role of the state most visible
3
. 

The historical legal theory is a theoretical explanation and justification of the 

attitude of the social factors in Germany which have confronted the idea of codification of 

the law having as a ground the Napoleonic Code.  The members of this school have created 

the theory of development of the law which considers the law historically or which 

thought that the law is a historic creation which cannot be the same everywhere and every 

time-the legal creation is always concrete and it changes.  The law, according to this theory 

arises in national spirit which is unique to each nation, like other nation‘s peculiarities and 

the language, and develops slowly with the development of that spirit. That is why there is 

no one law for all people and for all time. There are only specific people's laws that 

correspond to the national spirit of each nation. Each of these laws is ever changing and 

passes through three stages of development: Phase of unconscious and undeveloped 

customary law, stage of scientific law and stage of legislation. 

The sociological theories interpret the essence of the law by the social factors and 

the social function of law, not by the will of God, the abstract mind of man or abstractly 

conceived omnipotent will of the legislator, i.e. the state
4
. 

The sociological theories see the law as an instrument for survival and 

advancement of the society, dependent on the particular social historical circumstances. 

According to that the law changes from society to society and from time to time depending 

on the particular characteristics and structure of the state. The social function of the law 

consists of establishing peace and order in the society, and protection of the fundamental 

interests of every member of the society, in the mutual struggle of different stakeholders 

can be threatened. Because in the race to achieve their specific interests certain individuals 

may disregard the common good society, necessarily, through the right to the use force in 

order to impose rules that should be obeyed and which mean a mean of safeguarding the 

general and basic social interests
5
. 

                                                           
2
The content of that law was precisely the way it suited the interests of the bourgeois class 

(bourgeois), in the fight against feudalism: liberty, equality between people understood abstract 

worlds and unlimited private property, freedom of entrepreneurship in the economy, democracy and 

sovereignty of the people country. 

If the positive law did not fit the natural law then it should be destroyed by the revolution and create 

a new law. 
3
This dogmatism is characterized by perceiving as the law as respect for the law, or the regulations 

prescribed by the state. Underlining this formal, specific legal element dogmatism had underlined 

that it was indeed a characteristic of the new, developed, codified bourgeois right, while 

contributing to close our eyes to the real problems of law and its essence. 
4
The creators of the law according to these theories cannot act arbitrarily, but must take into account 

the social reality in which they work. 

The sociological analysis showed that the right which creates the state if it does not fit the given 

social situation remains empty letter paper and unrealized declaration despite the use of force by the 

state. 
5
From this logically arises the separation of the law to social law (a set of norms that necessarily 

arise from the social life of the people and the particular structure and needs of a given society, the 

right to which more or less conscious the whole society, seeking to ensure its compliance with use 
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The dogmatic-normative theories equate law with the will of the state. 

According to this theory the state is a world that is sufficient to itself, and the law was 

identified with the state. 

According to the normative theory, the law is the norm, and as such completely 

separated from the social reality of the facts on which it is applied. The state according to 

the normative is nothing but a personification of a set of norms. In the law, the state does 

not exist as a distinct element. 

 

3. FUNCTIONS OF THE LAW IN THE MODERN SOCIETY  

 

Law has many important, existential social functions (regulative, function of social 

control, of integration, of social changes, function of realization of the social, group and 

individual goals and interests, function of organization of the society and the state, etc.) 

(Cokrevski: 2001, p. 213 - 214) The importance of the functions of the law depends on 

numerous general and special conditions in the society in which is applied. 

One of the primary functions of the law is the regulative function or the regulation 

of the social relations and the common life of the people.  From sociological aspect the 

regulation is an activity which determines and regulates the human relations, actions, 

behaviours and other human, institutional, organizational, technical and other actions, 

different social processes, the systems and the subsystems(economic, political, legal, 

informative and others) according to previously set criteria and principles (Pusić: 1968, 

148-152). The law in general has a striking regulatory function in the social life, in which 

there is a plan, an idea how something should be edited, organized and how it should act.  

With the law are regulated the existential relation in the community without which the 

community would fall apart.  By regulating the social relations the law defines the future 

behaviours, makes certain the future relations and conditions, creates security in the social 

community.  The regulatory function determines what it should be like and what it 

shouldn‘t.  It is a systemic activity, the legal norms and institutions are in hierarchic order 

and their association has a goal to fulfil certain aims.  The legal regulation is supported by 

the forced regulation of the state‘s force and behind every regulation there is achievement 

of some interest or goal.  The interest can be social, when it is in the best interest of the 

members of the society or group when it is in interest of some parts of the society.  

Actually when the things are regulated then there are two interests, the one of the 

regulators and the one of the people being regulated.  When the conformity of interests is 

greater than the society is democratic and vice versa (Cokrevski: 2001, p. 216). 

Social control is a social process that consciously or spontaneously influences the 

adjustment of the behavior of individuals or groups to value principles and norms 

applicable in a particular social system, as well as it needs.  In the society there are many 

actors who with their strength and power influence the people‘s behavior.  The law is one 

of the social forces through which are influenced the individuals in order to be created a 

sense of expectation or a sense of security that some processes, behaviours and actions will 

be as the law prescribes them.  The function of the social control can be non-formal (when 

the law act and affect people's consciousness) and formal (when the law is exercised by an 

order of the state authority).  The function of social control of the law becomes even more 

important by the aggravating of the social structure and the relations in the society.  But the 

                                                                                                                                                                 
of force) and state law (i.e. the positive law, created by the state and which should not be anything 

other than an expression of the social law in its precise formulation). 
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complex social structure causes greater differences of the values in different social groups, 

in their existential relations and interests because of which it is difficult to be formed 

common values for the people.  Actually in those societies in which there are more 

conflicts in the social relations, conditions or status with the governing social values such 

as peace, justice, security, rule of law and so on, relations are governed by the legal rules 

which have forced character. 

The law performs an integrative function.  Even though it is correct the conclusion 

that the law expresses and protects the interests of the government social groups, the law 

performs also general functions for the whole social community.  This function of the law 

comes to lights if in a concrete society are built more or less common social values and if 

the social values of the law are being accepted by the different particular structures.  The 

law as social values defines the values imposed by the most powerful parts of the society.  

But the law accepts the most important social values that are in interest of all the people in 

certain social community.  The law has a role of a social mechanism which through its 

usage makes continuous integration of the social values.  When in the social development 

will come to changes that ask redefining of some social values it is necessary a redefining 

of the law and the legal norms. 

The law performs an organizational function too.  The organization of the whole 

social system, the state, the other sub-systems, the numerous institutions in every area of 

the social life and every action of the people for achieving a goal are based on the law. 

The regulation of the relation state-society is also very important.  The law in the 

modern societies is a ground for the organization of almost all forms of social life. It does 

not only regulate the existing social relations and processes, but also sets the 

organizational, institutional and regulatory framework in which they can move and 

develop future relationships and processes. The law in society can have stabilization and 

organizational role, and conservative role if it does not allow free development of social 

changes. 

The repressive function of the law is unquestioned especially because its 

application and respect is related to the strength of the country or the threat if the law is not 

applied proper sanction or compulsion for respecting the law of the state will follow. 

 

4. ABOUT THE CONFLICT AND THE REGULATORY FUNCTION OF 

LAW IN THE MACEDONIAN SOCIETY 

 

The idea that those who rule with the society should do that exclusively in the 

public interest is old.  Such management should be provided through the laws that keep the 

society together (sublegelibertas).  According to that the laws are guarantee that the 

interests of the individuals would not prevail and defeat the interests
6
 of the society. 

Alen Turen notes that the social conflicts
7
 are result of the social life, and the 

relations of power (the social relations) are the social field where the social fights take 

                                                           
6
In the process of democratization of state power its instruments should be accountable to the public 

because the people as sovereign by electoral law insists on the application politicians and officials to 

work in the public interest and not in its own personal interest. 
7
Kenet Bolding as the first prerequisite for conflict cites the interesting dimension, citing the 

conflict as a situation of competition in which the parties are aware of the incompatibility of 

potential future positions that each side wants to take a position that is incompatible with the wishes 

of the other party (Boulding, 1963: 5) But the existence of conflicting interests is not a sufficient 
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place.  The action will be social if it is normative oriented and put in the field of relations 

of power and common cultural orientations.  The main goal of the conflicts
8
 is the fight of 

the actors (the social movements) for setting decisive control over the history (Turen, 

1987:63-71).  The term social conflict covers the sequence of conflict interactions of 

different scope, violence and intensity- of competition, tension, debate, controversy wars 

or conflict of partnerships to mutual extermination. In moral standards by the reaction of 

the public, the conflicts lose their individuality and are reduced to a minimum to maintain 

competition by the law. Thus, the conflict over competition goes into adjustment, 

compromise forming and maintaining relationships of superiority and subordination. 

On the basis of the areas in which the social conflicts arise, the conflicts can be 

economic, political, cultural and ideological. Often the political conflict becomes a social 

conflict and as such they are equalized and equalized. Thus, Bingam Pauel differs purely 

political conflict from political division. The purely political conflicts include conflicts 

associated with systemic and institutional issues, the political process, and the clash of 

opinions on political alternatives, including the issues of war and peace, alternative models 

of development which formulate and promote the political organizations and leaders. The 

political divisions are based on deep economic, social and cultural divisions. (Pauel, 1982: 

40) 

Which entity will have the regulatory function in the creating of the law depends 

on which is the key subject in the creation of the policies.  According to one opinion that is 

the state, according to another opinion those are the political elites and according to a third 

one, those are the citizens.  The official creators of the law are the subjects who are given 

this role by the constitution and the laws and are legitimized by the citizens on elections.  

In the parliamentary democracy these subjects are the legislative and executive authorities 

in which framework are also incorporated the administration.  Who will appear as a 

developer of the possible options for resolving the situation, defined by the analysis of the 

situation depends on the political system or method of allocation of powers and the powers 

of communication and cooperation between official and unofficial policy makers? 

If the process of creating public policies has democratic characteristics then in all 

phases of the cycle there is a possibility of involvement of different entities regardless of 

the fact that they do not have the legal authority to create policies. If the process is 

authoritative, the cycle of creation takes place within the so-called "Black box" that is 

within the institutions of government and in this process there is no possibility to 

participate unofficial makers. 

                                                                                                                                                                 
condition for the outbreak of the conflict. Conflict must be a controversial subject which, according 

to Vladimir Goati, may be subject, social position (right) area or the existent ion of  the other entity 

(Goati, 1993: 323) By establishing a conflict interaction of the actors hidden conflict becomes 

manifest. The moment of direct confrontation Kozeri defines it combat marking values and 

pretension for position, power and scarce goods, where the parties to the conflict not only aim at 

obtaining values, but also neutralizes damaging or destroying its adversaries. (Coser, 1956: 8) The 

conflict in its essence or nature can be interesting and a conditional and an expression of 

competition / struggle of interests. Cause of conflict may be the clash of cultures and values 

endeavouring to overthrow or submission. Credit crisis is deepest conflicts of individuals and social 

groups etc. 
8
 The first precondition of conflict interaction is consciousness itself (group identity, awareness of 

group goals) actors and a clear perception of the opposite side. The conflict assumes a clear 

benchmark for the opponent that competes. The holders of the conflict must be identified as specific 

social categories (Turen, 1987: 48). 
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The regulatory function of the law in Republic of Macedonia is performed by the 

Assembly of Republic of Macedonia which among the others has a task to neutralize the 

conflicts in the social areas.  But the central role in creating policies and law in Republic of 

Macedonia belongs to the Government and the General Secretariat as central 

administrative body, even though the Rules and the procedures of the Assembly of 

Republic of Macedonia in article 132 stipulates that authorized proponents of laws in 

Republic of Macedonian are the members of the Parliament, the Government and at least 

10,000 voters. The initiative for adopting a law to the authorized in the country can be 

given by any citizen, group of citizens, institutions and associations-Article 133 of the 

Rules. 

The preparation of policies and legislative proposals is the main responsibility of 

the ministries within the policy making system.  Who will occur as a developer of the 

options within the bodies-the ministries depends on the internal organization of the body, 

the degree of transparency and democracy of the executive government.  The draft policies 

usually are created within the ministerial departments, often including the legal department 

in the relevant ministry. In the case of multidisciplinary policies the working groups are 

often given the responsibility to prepare legislation under the leadership of the ministry in 

the area concerned. The Rules of Procedure require ministries to go through a thorough 

process of policy analysis and assess the fiscal and other economic and social impacts, and 

the impact on the environment. 

In the Republic of Macedonia the role of proposer of legislative projects mostly 

belongs to the Government of Republic of Macedonia and the Assembly or the members of 

the Parliament just in a very small number of cases.  The legislative initiative as a form of 

realization of the sovereignty of the citizens of Republic of Macedonia is almost no 

applicable at all.  For example, in the period from 25.06.2011 to 05.03.2014
9
, the 

Government prepared and initiated bringing up of 888 drafts for regulating different social 

areas and the members of the Parliament only 19.  The citizens didn‘t show any legislative 

initiative in this period. 

From this arises the dilemma about the relation between the degree of the 

democratic development in the Macedonian society on one hand and the use of the 

democratic instruments in creating law on the other hand, or if the minimal participation of 

the citizens and the members of the Parliament as citizens‘ representatives means that the 

political power is fully concentrated in the executive Government or it is a result of not 

sufficiently developed sense in the Macedonian society. 

In drafting the regulations, although the government has a duty to carry out the 

preparations consisting of collecting the necessary data, information and analysis on the 

matter that is regulated, in practice this rarely happens. They are rare cases and obtaining 

prior opinion from the authorities concerned, the relevant professional organizations, 

interested organizations and communities in which standardization is adopted. 

As a result of this practice, the legislative work of the Assembly of Republic of 

Macedonia very often comes down to simply debating the proposals coming from the 

executive. Thus, the core concept of the legislative activity of the Assembly is lost, 

                                                           
9
Report of the work of the seventh Assembly format of the Assembly of Republic of Macedonia for 

the period 25.6.2011-5.3.2014; 
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because the legislative activity is realized only through the acceptance of proposals to be 

drafted within the Government
10

. 

We have to point out that the creating of the law is one of the most subtle human 

cognitive activities.  Through those activities the legal message is formed, it gets certain 

shape and it is sent to the addressees to whom it is intended.  The process of regulating the 

social relation itself is very complex and subtle and needs good knowledge about the areas 

of the social life regulated with the correspondent legal norms.  The law shouldn‘t change 

very often because the long duration of the norms has its value which increases their 

authority and makes them totally applicable, but in Macedonia the legal regulation in some 

social areas is very fast and dynamic without a serious analysis of the conditions and the 

areas being regulated. 

In the Republic of Macedonia lately it is a practice the law to be created in a way 

in which the main role belongs to someone wishes and needs, so very often in shorten and 

urgent procedure without taking into account the wider social reality and need to be drawn 

up legal rules without indicators or evidence for the purposes of certain legal norms of 

social reality. In this way, regulatory function of law gets more distorted, and the lack of 

general account social interest becomes more prominent.  The lack of analysis of the 

conditions generates lack of data which are important for delivering possible options for 

acting and lack of proposal- alternative legal solutions.  Simply it is proposed regulation 

and legal solution to a problem for which are not collected relevant information, in 

particular primary collected outreach and have a greater importance than secondary data 

that are created as a result of the activities of organizations and institutions. 

This sort of regulation of the relations in the society results with no acceptance of 

the law by the most of the ones it is intended to which leads to creating conditions for 

conflicts in the society.  An example of such regulating is the results of the external testing 

in the high schools, the students, the conditions for the selection and promotion of teachers 

in primary, secondary and higher education, etc. 

When creating the law it must not be forgotten that among other things the law is 

the right tool for balancing relations in society and enabling the achievement of specific 

needs, interests and goals in society. If omitted this essential component of the law it will 

disappear the social or joint life of people, meeting the needs which goal is the 

regulation
11

. 

The people within modern societies formally are equal even though in reality it is 

not like that. Within every society there are groups. The group in the state that has the 

power by law to impose the practice of certain interests over the interests of the other 

group, however, cannot ignore those interests. Today the parties and parliament play the 

biggest and most important role in the formation and transmission and imposition of 

interests in legislative decisions. The state institutions have a duty to fairly balance the 

interests and such balance converted into legislative regulation. 

                                                           
10

ThecurrentcrisishashighlightedtheneedforParliamenttosignificantlyimproveitsfunctionalityas a 

forumforconstructivepoliticaldialogueandrepresentation, aswellasitslegislativeandoversightfunctions 

- EuropeanCommissionreportonthe progressof Republic of Macedonia 2015; 
11

Macedoniaisin a serious political crisiswhichisaccentedin 2015. Such a 

crisisinevitablylongperiodoftimeisthebasisfor a rangeofdisagreementsandconflictsinsociety. 

Insuchsocialconditionsmakeitsregulatoryfunctionperformedin a mannerinwhichthelawsdonothave a 

moreseriousroleinovercomingdisagreementsorconflictsReportoftheEuropeanCommissionontheprogr

essof Republic ofMacedoniafor 2015; 
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If in the phase of defining the problem are not detected the exact causes of the 

condition there occurs a risk of creating a law which will have the effect, or a right rather 

than solve the existing problem it will deepen or create a new one. Therefore, the decisions 

made on this basis are often inapplicable in practice and experience rapid changes
12

. 

Another dimension of the regulatory function of the law in Republic of Macedonia 

is that the process of creating a law in Macedonia, as a candidate country for membership 

in the European Union is under the direct influence of EU law. With the candidate status of 

the Republic of Macedonia, the obligation for harmonization of the legal system is raised 

to the level of a specific obligation on the harmonization of national law in the 33 social 

areas defined by the White Paper on preparing the associated countries of South East 

Europe for integration in the internal market EU, adopted by the European Council. 

Objectively, the Republic of Macedonia conflicts with the European law which is 

the expression of a balanced system of values of the countries that constitute the European 

Union. Some of these values for the Republic of Macedonia are still unknown and 

insufficiently understood and acceptable, because they don‘t correspond to the reality and 

its social values. So often happens in the implementation of European values and criteria in 

Macedonian law and practice, a conflict between different values and realities established 

in our local environment and present trends within the wider community. This leads to 

inconsistencies that can significantly affect the nature and character of law. 

 

5. EMPIRICAL DATA 

 

Below are presented empirical data about the implementation of the regulatory function of 

the law in Republic of Macedonian by the Assembly  

 

Table 1. 

Year Considered Adopted Regular Shortened Immediate Ratifications 

2002-

2006 
789 594 112 242 40 135 

2007 261 227 17 166 8 36 

2008 338 260 2 62 162 34 

2009 336 191 131 20 1 39 

2010 501 275 189 36 0  50 

2011 711 387 291 61 0 35 

2012 308 238 143 43 0 52 

2013 578 348 214 97 3 34 

2014 232 190 51 135 0 4 

       

                                                           
12

The frequent changes of the newly adopted laws, including their repeal, suggesting deficiencies in 

the preparation of policies, consultations and legislative processes, Report of the European 

Commission on the progress of Republic of Macedonia for 2015;  
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An example of frequently changed laws in Republic of Macedonia by the Assembly 

ThebasicversionoftheLawonPrimaryEducationwaspassed in 2008. Up 

 thetimeofpreparationofthispaperamended 14 timesandin 2010 threetimes, in 2011 

threetimes, oncein 2012, oncein 2013, in 2014 threetimes, in 2015 threetimes; 

The LawonSecondaryEducationwasenacted in 1995. 

Thirtytimessufferedamendmentsandin 1996-2 times, oncein 1997, oncein 1999, oncein 

2002, in 2003, twicein 2004, oncein 2005 –Twotimesin 2006, oncein 2007, twicein 2008, 

twicein 2010, threetimes, in 2011, threetimesin 2012, twicein 2013, oncein 2014, 

threetimes, 2015 threetimes; 

The Law on higher education wasenacted in 2008. Amendmentssuffered 19 timesandin 

2008, oncein 2009 andthreetimesin 2010, oncein 2011 andtwicein 2012, oncein 2013, 

threetimes, 2014 threetimes, in 2015 fivetimes; 
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Table 2. 
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LSE 1 2 2 1 2 2 1 2 1 2 2  3 5 2 1 3 3 

LPE             3 3 1 1 3 3 

LHE           1 3 1 2 1 3 3 5 

Total 1 2 2 2 2 2 1 2 1 2 3 3 7 10 4 5 9 1

1 

 

Table 3.  Number of changes and amendments to the laws on primary, secondary and 

higher education in the period 2008-2015  

Law on 2008 2009 2010 2011 2012 2013 2014 2015 Total 

Primary 

education 
    3 3 1 1 3 3 

14 

Secondary 

education 
2   3 5 2 1 3 3 

19 

Higher 

education 
1 3 1 2 1 3 3 5 

19 

Total 3 3 4 7 3 4 6 8 38 

 

 

 

Primary educationSecondary education Higher education

14

19 19

Changes and amendments to the laws on 
primary, secondary and higher education in the period 

2008-2015 total
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Table 4  Number of changes and amendments to the laws on primary, 

secondary and higher education in the period 1995-2015 
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6. CONCLUSION 

 

Although the law is often viewed through the prism of politics, i.e. the opinion that 

the law is a product of politics, the process of creating the law is very subtle and complex 

operation, which requires a thorough knowledge of all areas of social life, because the right 

one state should primarily be a reflection of social reality. The creation of law is an activity 

that shapes the legal message in a precise legal form in order to be properly interpreted and 

applied by the addressees to whom it is intended. In practice, in the Republic of Macedonia 

in most cases as a proposer of legislation occurs the executive government and its 

executive bodies that cover various segments of social life, the number and manner of 

operation is defined by the Constitution, laws and acts of interior decoration that they 

themselves adopt . From the current situation presented in this paper can be found in recent 

years that the regulatory function of law in Republic of Macedonian trend dysfunction. 

Law creates no serious plan conception as something you need to edit, organize, and act on 

longer period at a time, strategically. In recent years the social structure of Republic of 

Macedonian is more complex and the differences in the values of various social groups are 
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increasing, especially in terms of their existential relations and interests in society because 

it may be difficult to separate out the common values that the individual would be adapted 

because it is increased volume of forced application of law. Therefore, the scope of 

conflict of social relations in Republic of Macedonia is growing and governing social 

values such as peace, justice, security, rule of law and so on. They are regulated by legal 

norms that have punctuated forced character. 
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Abstract 
  

 Authors elaborate the Judges‘ role in the evaluation of the defendant‘s plea within 

the sentence bargaining procedure held between the public prosecutors and the defendants 

and their defense attorneys, primarily having into consideration the provisions of the Code 

of Criminal Procedure. The first role of the judge is practically the obligation for 

prevention of their interference within the bargaining procedure, while the second judge‘s 

role is situated within the judge‘s obligation for evaluation of the legality of the submitted 

draft-settlement. In this occasion the authors accentuate the judge‘s active position while 

evaluating the draft-settlement. The authors consider that the judge besides evaluation 

whether the draft-settlement is voluntarily and intelligent has to address this draft-

settlement to its factual basis and to the quality of the submitted evidence which support 

the draft-settlement. Authors conclude that only through this type of active role within the 

procedure for evaluation of the defendant‘s plea, the judges can promote themselves as 

proper guardians of the human rights and specifically as protectors of the defendant‘s 

rights during the criminal trials. 

 Key words: judge‟s role, sentence bargaining, guilty plea, illegally obtained 

statement, voluntariness, awareness, evidence; 

 

1. INTRODUCTION 

 

Guilty plea and sentence bargaining procedure, enacted in Macedonian CPC in 

2010, represent modern instruments for accelerating the criminal justice and instruments 

for increasing the court‘s efficiency in order to save its scarce resources (Buzarovska, 

Misoski, 2010). Macedonian legislator has introduced completely new system of criminal 

trial mainly inspired by the benefits of the adversarial criminal procedure. These benefits 

have been also recognized by the Council of Europe, through its Recommendation No.  

(87) 18, which has introduced the possibility for implementing traditional adversarial 

criminal justice elements into the traditional Euro-continental systems of criminal justice. 

Having on mind this trend, most of the European states within its national criminal justice 

systems have introduced some type of abbreviated, accelerated or simplified procedures in 

order to increase the efficiency of the national courts (Buzarovska, Misoski, Nanev, 2008). 
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Introduction of these new solutions into the Macedonian criminal justice system 

have also introduced new relations or have changed the existing relations between the main 

actors of the criminal procedure. In this fashion, and in order to provide proper protection 

of the defendant‘s rights during these procedures the judges‘ role has been inevitably 

changed in comparison to the previous system.  

Furthermore, with the enactment of the new procedures for guilty plea and 

sanction bargaining, dual path regarding the role of the judge during the criminal trial has 

been introduced. In addition, from the CPC‘s provisions it is obvious that the judges‘ role 

within the restructured investigative phase or restructured main hearing is mainly passive 

and has been transformed into either protector of the defendant‘s liberties during the 

investigative phase or either into a passive arbiter regarding the presented fact by the 

parties during the main hearing (Kambovski et al, 2007). While the second path of the 

judges‘ role is evident from the CPC‘s provisions in regard to the guilty plea and sentence 

bargaining procedure where judges‘ role remains to be active and in the spirit of 

inquisitorial criminal procedure. 

Hereafter, it appears to be necessary to reevaluate the judges‘ role within these two 

procedures, based upon the fact that these procedures are becoming more popular within 

the court practice and that the judges‘ role is significantly different in regard to the judges‘ 

role when regular criminal procedure is commenced. 

2. THE ROLE OF THE JUDGE IN THE PROCESS OF EVALUATION OF 

THE GUILTY PLEA 

Under the provisions of the CPC guilty plea and sentence bargaining procedures 

bear high resemblance to the original US adversarial instruments (Fisher, 2003; Cook, 

Marcus, 2001; Kamisar et al, 1999; Buckle, 1977) which were the inspiring factor for 

enactment by the Macedonian legislator. 

However, due to the accepted principle of mandatory prosecution (Matovski, 

Buzarovska, Kalajdziev, 2011), under the Macedonian CPC only sentence bargaining 

procedure can be commenced, while confession or guilty plea is considered as 

precondition for initiation of the sentence bargaining procedure only during the phase of 

control of the indictment (Art. 334 of CPC). This means that under the provisions of the 

Macedonian CPC, despite the fact that sentence bargaining can be implemented in the 

investigation phase, the explicit defendant‘s confession is not requested by the court. 

However, even with the implicit confession (guilty plea), determined as willingness of the 

defendant to cooperate with the prosecutor and enter into sentence bargaining procedure, 

the court must evaluate whether this defendant‘s activity is voluntary and intelligent (Art. 

488, para. 2 of CPC).   

On the contrary, defendant‘s guilty plea during the main hearing provokes 

reduction of the procedure for exhibition and evaluation of the evidences in front of the 

open court. Resulting that in the cases of defendant‘s guilty plea during the main hearing, 

the court only evaluates the evidence, which are in support of the criminal sanction that 

should be imposed as result to the guilty plea (articles 380 and 381 CPC).  

Within the following lines the authors will evaluate the judges‘ role during the 

guilty plea and sanction bargaining procedure. In this fashion the authors will elaborate the 

judges‘ role in regard to the evaluation of the factors, which should be present in order for 

a guilty plea and sentence bargaining to be considered as fair and just by the court. Hence, 

this means that the judge must evaluate whether defendant‘s guilty plea is provided under 
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the provisions of the law (legality), made voluntarily and intelligent and to determine 

whether there are sufficient factual basis in support of the guilty plea. 

 

2.1. Illicitly / improperly obtained statements from the defendant 

Although the Macedonian CPC in its general provisions part i.e. the principles of 

the procedure, provides that the evidence obtained in an illegal manner or by violation of 

the freedoms and the rights determined by the Constitution, laws and international 

agreements, as well as evidence derived from them, cannot be used and court decision 

cannot be based on them, yet the provisions that regulate the evaluation of the defendant‘s 

plea within the sentence bargaining procedure, do not contain explicit obligation for the 

judge to evaluate the legality of the defendant‘s statement. Although it can be interpreted 

that due to the other articles in CPC this also refers to the plea bargaining procedure, never 

the less, having in mind the fact that the guarantees given to the defendant and the rules 

that must be followed during his/hers questioning as well as the sanctions deriving from 

their violation, are basic standards of the fair trial concept, one can argue that it cannot be 

left for interpretation, but it must be unambiguously mentioned as one of the conditions 

that the judge must verify before validating the proposed settlement. In this manner, we 

suggest that amendments to the CPC article 334 are made, by adding the above-mentioned 

criteria explicitly and primarily - before the voluntariness and awareness of the guilty plea.  

CPC, in addition to this general provision of the legality of the evidence, also 

contains more specific articles that prohibit the usage of the defendant‘s statement in the 

course of the proceedings under the following circumstances: if before the questioning the 

defendant had not been advised of his rights (meaning the list of rights contained in Art. 

206 para. 1); if the questioning started without the defendant voluntarily waiving some of 

those rights or, if the questioning started before his statement for waving his rights had 

been noted in writing and signed by him; if a list of duty counsels compiled by the Bar 

Association was not handed to the defendant who had no defense counsel or could not 

contact him; and if the authority questioning the defendant, had not adjourned the 

questioning, in case when the defendant changed his mind in terms of whether he wants a 

defense counsel to be present. Also, the defendant‘s statement will be consider illegally 

obtained and excluded from the procedure in the occasions where force, threat, medical 

interventions or other means that would affect defendant‘s conscience and his will when 

giving a statement have been used, or if he was questioned in the absence of a defense 

counsel when the legal prerequisites to be questioned without defense counsel have not 

been fulfilled i.e. neither he had expressly waived that right (in cases of optional defense) 

nor the time limit of 24 hours from the time he was advised of this right had expired, and 

he still did not provide the defense counsel himself. 

Hence, as from the provisions for the legality of the evidence, as from the other 

provisions in the CCP, we can conclude that the exclusion of the evidence in the 

Macedonian law is set in an absolute manner in terms of inadmissibility of the evidence 

gained in the fashion that the law postulates as prohibited or in violation of legal and 

constitutional rights provided by international treaty. In other words, the law does not 

relativize or balance this rule by introducing the principle of proportionality of the 

violation of the rights and the severity of the crime. 

Of great importance is, for the illicitly acquired statement to be excluded, 

regardless of its veracity and credibility. The evaluation of these can not at all be reviewed, 

when the statement is obtained in an illegal manner. This means that the court must first 
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decide on the admissibility (acceptability, legality) of the evidence, and even then on its 

cognitive value. Only if the answer to the first question is affirmative, then the value of the 

evidence can be assessed. The problem with the evidence obtained in an illegal manner, is 

not only to prevent the judicial decision to be based on them, but also to prevent any 

impact of that statement on the criminal procedure and the process of decision making.  

 

2.2. Judge’s role in evaluation of the voluntariness of the guilty plea 

In the plea bargaining procedure, just as in the regular procedure, it is necessary 

for the confession to be voluntary in order to be admissible. The defendant must agree 

voluntarily and explicitly to confess the crime during the phase of the control of the 

indictment or the first hearing of the main trial or implicitly voluntarily to agree to 

participate in the process of bargaining with the prosecutor during the investigation. This is 

practically one of the ways to ensure his right to a fair trial during the settlement 

procedure.  

The voluntariness of the confession has an added value having in mind the 

subjective attitude of the person who gives the plea, in terms of its consequences. Namely, 

the acceptance of the crime as his/hers own through the confession, is one of the most 

interesting phenomena in the forensic psychology in terms of clarifying the psychological 

mechanism of the confession, i.e. the motive that drives the defendant to confess, 

especially if one takes into consideration that some perpetrators confess easy and fast, 

unlike others, which despite of the quality and the quantity of evidence against them, never 

confess the crime(Hall, 2009).In this sense, the confession differs from the plea, as one can 

give a guilty plea, while not confessing the crime (Pavišić, 2003). 

After conducting the plea bargaining procedure, whether it is about settlement 

during the investigation or it is about confession during the main trial as a result of explicit 

confession, the court must always reassess the voluntariness of the confession. In fact, the 

court must evaluate whether the consent for participation in the plea bargaining procedure 

is an expression of the free will of the defendant i.e. that it was not made as a result of 

previous threats made by law enforcement authorities. 

Furthermore, the court should thwart the situation where the defendant is coerced 

to give a confession and to participate in the plea bargaining in one case as a result of the 

trade made with the prosecutor for another one (Alschuler1968). An additional mechanism 

in order to guarantee the rights of the defendant and to prevent any abuse in the sense of 

the voluntariness of the confession should be the presence of the defense counsel during all 

of the procedural steps when implementing plea bargaining. 

In this regard, even when the confession is given during the main trial, after which 

the procedure can turn into plea bargaining procedure, the court must critically re-examine 

the voluntariness of the confession and the awareness of the defendant, as well as the 

legality of the proposed draft settlement in terms of the type of the criminal sanction. 

Namely, the court in assessing the voluntariness should have an active and critical attitude 

towards the confession. This means that, despite the fact that according to the CPC 

provisions in such situation the court presents only the evidence relevant to determining 

the sanction, however, this should not be interpreted as its inactivity regarding the 

evaluation of the awareness, voluntariness as well as the basis of the given confession. 
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2.3. Judge’s role in evaluation of the knowing and intelligent plea 

Guilty plea can present different point of view of the defendant‘s regarding the 

incriminating circumstances. Due to this, within the guilty plea defendant may present 

other circumstances which he/she considers to be in favor of his/hers defense, while 

whether these circumstances are truly in favor of his position or not is quaestiofacti 

(Pavišić, 2011). 

This means that the judge must clearly explicate to the defendant all relevant 

consequences which will be the result of the defendant‘s guilty plea any case when 

sentence bargaining procedure has been commenced. Hence, the judge must be assured 

that the defendant knows and understands the consequences of submitted guilty plea. 

Furthermore, the judge must determine whether the defendant‘s guilty plea is submitted 

knowingly and intelligently.  

Judge‘s position regarding the conclusion whether the defendant‘s submitted guilty 

plea is knowingly and intelligent can be distributed in several aspects. 

First aspect is part of the judge‘s obligation to decide whether the defendant is 

completely aware of the implications of the guilty plea, or defendant only believes that 

trough the guilty plea is in more favorable position to the court. This means that in this part 

the judge must conclude whether the defendant understands the charges, which have been 

brought against him. Furthermore, judge should be assured that the defendant is aware of 

the elements of the charges, or to say whether the defendant understands the intellectual 

component of the criminal intention as part of the mens rea. This obligation is also 

mandatory for the prosecutor in order to enter into sentence bargaining procedure. 

Furthermore the judge must establish whether in front of him is a person who understands 

the consequences of his activities together with the fact whether this person has undertaken 

these activities intentionally (Israel et al, 2003).  

The second aspect of the judges‘ evaluation of the guilty plea is to determine 

whether the defendant is or was aware of the consequences of his/hers act. This means the 

judge must be able to determine whether it was frivolous act or it was a mistake. Judges 

perform this activity trough the questioning of the defendant during the phase of the 

evaluation of the submitted draft-settlement. In this occasion the judge should ask 

questions in order to determine whether the defendant knew or might knew and whether he 

or she was fully aware of the consequences of his criminal activity. The judge poses these 

questions in the phase of the oral questioning of the defendant after they have submitted 

draft settlement to the court.  

Finally, the third and last aspect of the judges‘ evaluation of the guilty plea is 

regarding the awareness of the proposed sanction. This means that the judge must be 

assured that the defendant is fully aware of the consequences of his entrance within the 

plea agreement with the prosecutor. Furthermore, the judge must explicitly explain to the 

defendant, or to ask questions to the defendant in order to determine whether the defendant 

is aware, that by entering into sentence bargaining or by submitting the guilty plea, the 

defendant will be convicted and specific sanction will be imposed. Hence, the judge must 

explain to the defendant that after acceptance of the guilty plea by the court, some legally 

defined harm will be imposed to the defendant, and/or he/she might be asked to restore the 

damages to the damaged person or to pay restitution to the victims.  

These judges‘ activities regarding these three specific areas are performed by an 

active judge with jurisdiction similar to the inquisitorial criminal procedure, where the 

judge has an active role during the trial and is obliged to determine the facts and to 

establish the truth. 
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Besides knowingly and intelligent plea, the judge must establish whether the 

defendant is competent to stand at a trial. Furthermore, judge while examining whether the 

guilty plea is voluntary, knowingly or intelligent plea must determine whether the 

defendant is competent at all to provide guilty plea. This means that the judge must 

establish whether the defendant is capable to make reasoned choice among the available 

alternatives. It remains questionable whether the judge may order expert examination of 

the defendants‘ competence to stand trial if he/she doubts that the defendant is capable to 

make reasoned choice (Saltzburg, Capra, 2000).   

 

2.4. Judge’s role in evaluation of the facts 

Submitted draft settlement must be supported with proper and significant evidence. 

Due to this fact the judge must also examine whether the guilty plea upon which sentence 

bargaining procedure has been commenced, is based upon significant and substantial facts. 

This means that the judge is obliged to evaluate the evidence that should be in support of 

the defendant‘s guilty plea. Or in other words, the judge should not accept the guilty plea 

and draft-settlement that were submitted to the court unless they are supported with proper 

and substantial evidence.  

The problem that is evident in this situation is that the judge in the phase of the 

evaluation of the indictment does not have the evidence in the case file. This is due to the 

fact the indictment contains only the list of proposed evidence which should be examined 

during the main hearing. Only substantial evidence, which is available to the judge within 

the indictment, consist material evidence and records from the questioning of the defendant 

during the investigation (art. 321, para. 2 of CPC).  

The same burden of evidence is present when upon the guilty plea and commenced 

sentence bargaining procedure draft-settlement is submitted to the court for evaluation. 

This is due to the fact that the CPC does not provide specific obligation for the court, nor 

for the parties to request any additional evidence as support to the guilty plea. It simply 

states that the court must examine the guilty plea whether it is voluntarily, knowingly and 

intelligent, and whether there is sufficient evidence (Art. 334).  

However, in this phase of the procedure, the only evidence that is submitted is the 

evidence in support of the indictment as regulated in the article 321 of the CPC.     

This situation may raise two scenarios regarding the judge‘s performances in case 

when there is not sufficient evidence as support to the guilty plea. 

The first scenario is regarding the dilemma whether the judge in these cases should 

act autonomously, and similar to the inquisitorial system, and file a request to obtain the 

needed evidence individually. This activity bears the risk of transforming the judge into the 

investigative judge as known in the previous system, which also bears the risk of negligent 

work of the prosecutor, since the prosecutor might rely solely to this court‘s activity which 

would result with submittal of draft-settlements which are not based upon evidence. 

Hence, the prosecutor would not be challenged to completely investigate the case and 

obtain the evidence, since prosecutor would not bear the risk of rejection of the draft 

settlement in cases when the factual situation is unresolved. This risk may overburden the 

judge, or even create situation which is unacceptable to the judge, since under the 

provisions of the CPC the judge might not be able to investigate and locate all necessary 

evidence, because it does not have the authority to request for the evidence in the 

investigative phase or in the phase of the control of the indictment of the criminal 

procedure.  

For these reasons, we deem that it is not best situation to open the possibility for 
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the judge to act as an investigator and to provide evidence in support of the submitted 

draft-settlement. Only possible answer to this dilemma is that the CPC should contain the 

provision which would stipulate the obligation for the parties, particularly the prosecutor, 

to provide additional evidence in case when the court is not completely confident or 

beyond reasonable doubt, that the guilty plea, and submitted draft-settlement after the 

sentence bargaining procedure is supported with sufficient and proper evidence.  

Second scenario is when the judge considers that there are not enough evidences in 

support to the submitted draft-settlement, and due to this rejects the settlement. In this case 

the judge would not be authorized to undertake any individual activities and simply act as 

an arbiter. Meaning, if there is not enough evidence to convince the judge beyond 

reasonable doubt into the case scenario as it is submitted within the draft-settlement, than 

the judge should reject it. In these cases all activities form the parties as part of the guilty 

plea and sentence bargaining process should be void and the judge will simply schedule 

the regular main hearing. 

It is needless to say that Macedonian CPC does not provide any provisions in 

support of eider of these two scenarios. Henceforth, we recommend that the CPC should be 

amended with additional provisions, which would regulate the judges‘ position in the cases 

when there is not sufficient, nor proper evidence in support of the guilty plea and sentence 

bargaining procedure. 

 

3. CONCLUSION 

 

With the introduction of the new CPC in 2010, Macedonian legislator has accepted 

guilty plea and sentence bargaining in order to increase the court efficiency, mainly 

inspired by the adversarial criminal trial. These new instruments into the Macedonian 

criminal justice system have introduced new relations or have changed the existing 

relations between the main actors of the criminal procedure. Due to this fact, authors 

deemed that it was necessary to reevaluate the judges‘ role within these two procedures, 

particularly considering the fact that they are vastly accepted and used by the Macedonian 

courts.  

However, despite the fact that the guilty plea and sentence bargaining are accepted by 

the courts as effective mechanism for clearing the court dockets and increase courts‘ 

efficiency, on the other hand, these two procedures create significant responsibility for the 

judges. Hence, judges, while implementing these procedures, persist their active role while 

examining whether the submitted defendants‘ guilty plea is voluntary, knowingly and 

intelligent. These requests are also expected to be examined by the judges while evaluating 

the draft-settlement submitted to the court.  

Authors conclude that except for these factors, legally determined in the provisions 

regarding the evaluation of the defendant‘s guilty plea and draft settlement, the judges bear 

additional and equally important role to examine whether the guilty plea is legally obtained 

and whether there are proper and sufficient evidence which support the court decisions for 

accepting of the plea. Even though, the conditions regarding the standards for legally 

obtained statement from the defendant and sufficient evidence are proscribed elsewhere in 

the CPC, yet authors recommend that it is necessary to reaffirm this principle within the 

provisions, which refer specifically as precondition for verifying the guilty plea and draft-

settlement as part of the sentence bargaining procedure.  
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In this sense, the authors conclude that there should be amendments to the CPC in 

regard with these remarks in order to increase the judges‘ position while implementing 

these new procedures. 
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Abstract 

 

 Modern forms of crime manifestation demand change and adjustment of 

investigation means to new circumstances. That is, simply, conditioned by organized forms 

of criminal organization‘s actions with its complex criminal operations in which more 

individuals with different ―criminal profile‖ participate. In such conditions, so called 

traditional investigative methods, which imply investigation after crime is committed 

(reactive investigation), does not accomplish good enough results in uncovering, 

prevention and proving most difficult criminal acts. Because of that proactive approach to 

investigation is imposed as ―additional‖ mechanism, particularly implementation of special 

investigative resources. These new ―special‖ methods of investigation are measures of 

secret (covert) evidence collection and are applied without the knowledge of the persons 

against who are targeted. However, usage must mean compliance with certain principles, 

with what lawfulness of their usage is guaranteed and misuse is prevented. 

In that sense, essay indicates the importance of creation of legal framework for 

implementation of special investigative methods and emphasizes the need to respect 

certain principles and conditions for the application, as a warranty for their legal usage. 

Particular indication is on specifics of the relationship between application of special 

investigative methods on one side and basic human rights and freedoms, which are 

temporarily limited by their application, on the other side. That sort of ―relationship‖ must 

be in balance if there is a desire to ―make peace‖ between two conflicted requests: 

comprehensive fight against criminal and respect of basic human rights, which are 

guaranteed by highest legal acts, and individual freedoms.  

 Key words: crime, opposition, special investigative methods, human rights 

 

1. INTRODUCTION 

 

Increase of criminal in contemporary conditions is most certainly an additional 

―pressure‖ on the state and its authorities, who are responsible for finding the most 

efficient ways for crime elimination. That is primarily conditioned by: organized forms of 

modern crime manifestation characterized by the fact that more than one person 

participates in the crime commission, established hierarchical mutual relations which 

disable detection of criminal activities organizers, sophisticated means of committing 

crime, financial support and technical equipment (which are often at a higher level then 

when it comes to law enforcement authorities responsible for the suppression of their 

activities), but also  they can be in „special― relations (mostly corrupted) with police and 

authorities, which is preventing their detection and prosecution. 
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In such conditions, usual (traditional) way of investigation is unable to give 

satisfactory results, because investigations of the most serious crimes are led only after the 

crime is committed (reactive investigation), and the success of the investigative process 

often depends on witnesses and their willingness to cooperate, existence of the object with 

which the crime was committed, usability of evidence. For this reason, and because of the 

characteristics of organized crime and it‘s perpetrators, the need of proactive approach to 

investigation is imposed, that is,  the usage of methods which will enable detection and 

prevention of the most serious crimes, as well as quality and process valid evidence 

collection. Those new, special methods are methods of secretly collecting evidences, 

which are applied without the knowledge of the persons who are targeted. This may 

temporarily restrict the fundamental rights and freedoms that are guaranteed by the highest 

legal acts. Their specificity requires precise, law defined conditions and methods of usage, 

which can prevent the possibility of their misuse. 

 

2. THE NECESSITY OF USING SPECIAL INVESTIGATION METHODS 

 

Consistency of criminal, regardless of the social system, political, economic, 

cultural and other factors, as well as the possibility to act without frontiers, most certainly 

influences the overall social development as a destabilization factor. Due to the specificity 

of criminal manifestation in the contemporary conditions, both of organizational and 

manifestation character, and its consequences on social development, many countries 

chose to treat suppression of criminal (especially its organizational forms) as one of the top 

national priorities. Means of opposition can differ and are mainly conditioned by national 

criminal specificities within the territory of a specific state. On the other hand, as there are 

no limits to modern criminal, which is causing it to become a global problem; it is 

indisputably that, besides the national responsibility for its suppression, there is an 

international responsibility as well. Also, bearing in mind the fact that the most severe 

cases of criminalities tend to remain undercover and secret in its manifestation forms, a 

successful strategy of opposition has to be carried out on three levels (Milosevic and 

Matic, 2007): 

 spotting, identifying and recognizing members and collaborators of criminal 

organizations, as well as those who are criminally connected to them; 

 discovering legal structures which obtain information of great importance for 

existence and development of criminal activity of a criminal organization; 

 tracing illegally acquired capital gain; 

Evolving of contemporary criminal is characterized by certain specificities which 

make its suppression by some traditional methods much more complicated. Above all, in 

contemporary conditions organized forms of criminal can be considered special forms of 

manifestation on the basis of their complexity and severity. People in criminal surrounding 

follow motives that they find acceptable and unite their (different) individual capacities, 

directing them towards their mutual goal: committing offences. These kinds of coalitions, 

as well as any other formed on mutual interest, tend to remain permanent, which makes 

them harder to detect and prove. Their specificities include (Skulic, 2003): 

 they are secret societies of more than one person, which fulfill conditions 

determined by written or unwritten rules that regulate organization‘s activities and 

which agree to obey those rules; 

 they are founded for professional and, as a rule, planned commission of crime; 
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 they are also founded so that some specific offences which are typical for criminal 

organization‘s goals can be committed; 

 they tend to remain permanent, with purpose of continuously acquiring material 

gain or power; 

 they are based on hierarchical principles and strict discipline of their members, as 

well as on the principles of specialization and division of labor in committing 

criminal offenses; 

 in general, these groups are of non-ideological character; 

 they practice different form of violence, towards external environment as well as 

towards the members breaking their rules; 

 they own their own penalty system in case of breaching internal discipline; 

 they tend to use corruptive activities as means to influence state‘s organs directly 

or indirectly, in order to enable their own actions and spread their direct or indirect 

influence;  

 they use a number of measures and procedures (defensive and offensive) in order 

to protect their own activities from state‘s organs‘ actions (Kranc, 2006). 

The usage of traditional investigation methods gives poor results when it comes to 

this kind of criminal organizations that systematically commit the most serious crimes, 

where there is no typical victim of their activities, where the dominant mode of behavior is 

violence (physical and mental), and moreover, where the investigation is being conducted 

only after the crime itself has been committed and a successful conduction of criminal 

proceedings require crime objects, a witness willing to cooperate and quality evidence. 

That is why the opposing methods of the state‘s organs must be in accordance to the 

methods of these criminal groups‘ activities.  

Measures and actions being used in detection and proving criminal offences are 

operational-tactical and investigative, that is, evidential actions. Differentia specifica ones 

to the others manifestations in the fact that the first ones lead to clues (grounds for 

suspicion), while the second ones lead to evidence, as legally relevant facts. The first ones 

are free of strict formalism, while the second ones are strictly regulated by law, in terms of 

the conditions necessary for their undertaking, as well as in terms of their form and ways 

of documenting them (Banovic, 2005: 217). 

Organized criminal actions, characteristics of criminal offenses and their 

perpetrators have caused the international community to coordinate with the need of 

standardization of specific investigation methods which would adequately fight against the 

most serious crimes. There are several reasons for usage of special investigation methods. 

First of all, every country has to provide, on normative level, special investigation methods 

which would be used in strategies of fighting against the most complex forms of criminal, 

especially organized. Besides that, every country has a responsibility to fight against 

evolving organized criminal, which jeopardize not only the safety of citizens but also the 

safety of the entire democratic organization and the state itself. Also, many international 

documents oblige countries to introduce these investigation methods and their 

implementation is necessary if a country wishes to join the rest of democratic countries. 

Finally, it is generally accepted opinion that modern criminal specificities require 

implementation of special measures and actions in detecting and proving the most serious 

crimes (Sijercic Colic, 2002: 27). 
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The main drawback of so called traditional (classic) methods is at the same time 

the main advantage of special investigation methods, which nominates them for fighting 

against organized criminal actions, and it manifests in the following: 

 ―classic‖ investigation methods are not efficient due to the nature and 

characteristics of criminal offences and their perpetrators; 

 satisfactory results in the criminal proceedings cannot be achieved by using the 

―classic‖ investigation methods; 

 the results of these ―classic‖ investigation methods cannot be used in court, except 

in some cases, for they only have informal cognitive value (they lead to initial 

knowledge on criminal activity) and are used in planning the next stages of 

investigation in criminal proceedings; 

 the usage of ―classic‖ investigation methods cannot lead to the top of a criminal 

organization; 

 contemporary conditions of criminal evolving impose the need of modern, 

scientifically based methods. 

 

3. THE USAGE OF SPECIAL INVESTIGATION METHODS  

 

Special investigation methods are the means of secret data collection of the most 

serious crime forms. They are, by their nature, non-typical means of evidence collection 

and they apply on the most serious crimes, which are hard to detect, resolve and prove by 

usual methods (Skulic, 2007). These are methods that affect the private, protected 

segments of life, so their usage and application means temporary restriction of basic 

human rights and freedoms, such as the right to privacy, personal and family life, the right 

to secrecy of correspondence and other forms of communication (Lazin 2004:11). That 

private segment includes life manifestations, which are exposed to larger number of 

persons, but should remain unavailable to general public. Person is not protected from third 

party‘s observation, but from sharing it in public. Accordingly, the secret recording is 

allowed if it is not intended for publication (Fejes, 1997). Therefore, the subject of 

discussion is offensive data collecting on criminal activities of organized criminal 

structures (Marx, 1988:19). These methods can often, as secret operations, include 

deception, which can lead to participation in activities that can be qualified as crime (Jon, 

2009:156). These are secret operations that are conducted without the knowledge of 

persons to whom it applies, with usage of adequate optic, acoustic and other technical 

devices used to obtain information on organized criminal activity (Lukic, 2005:506). 

Usage of these methods allows resolving criminal cases that remains unresolved because 

of the non-reporting or lack of witnesses. In most countries, special investigation methods 

are based on: monitoring and secret recording of telephone and other conversations and 

communications; secret tracking, photographing and video-recording; the use of devices 

for tracking and positioning; simulated operations; secret surveillance and technical 

recording of persons, vehicles and objects that are associated with them; controlled 

delivery; engagement of undercover agent; computerized search of computer data (raster 

search). 

 The usage of special investigation methods is conditioned by the criminal activities 

ratio (increase) and everyday emergence of criminal groups, which are of smaller or 

greater level of organization. However, their usage has been a subject of debate for long – 

it is debatable whether it is justified to, even if only temporary, restrict fundamental human 
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rights and freedoms of persons engaged in crime, which are guaranteed by the highest 

national and international laws – in order to successfully fight against organized crime. 

Hence, their usage must involve the fulfillment of certain material and formal 

requirements. Material requirement is: 

 The existence of suspicion that a person, alone or together with other persons, 

committed crime for which it is possible to use special investigation methods; 

 Inability to collect evidence for prosecution in another way; 

 If the collecting of evidence is difficult or associated with disproportionate 

difficulties. 

The formal requirement implies a certain process initiative that usually means the 

proposal of the prosecutor, that is, the decision that approves the initiative – the court. 

Also, the usage of special investigation methods means respecting legal procedures, so that 

the evidences collected with their use should be lawful, and can be used in criminal 

proceedings.  

In addition to compliance with the formal and material conditions for the use of 

special investigative methods, it is necessary to respect certain principles, guaranteeing 

their legality and prevent possible misuses. These are: (Milosevic, 2003): 

 The principle of legality, which means that the use of special investigation 

methods must be expressly provided by law; 

 The principle of subsidiary means the use should be considered only when the 

same result (or the detection, prevention and proving crime) cannot be achieved by 

milder measure; 

 The principle of proportionality, means that there is proportionality between the 

violation of the rights and freedoms of citizens, made by the use of special 

investigation methods and the seriousness of the offense, for which the detection, 

prevention and proving they are used; 

 The principle of judicial supervision means that the court is the only authority that 

approves the usage of special investigative methods, as well as the control of the 

legality of their use. 

The principles above can be considered as the principles of special investigation 

methods usage. Some authors, however, mention other principles that are important to the 

criminal proceedings concerning the use of special investigative methods. These include 

(Skulic, 2003): 

 The principle of specialized officials in the criminal proceedings and pre-

proceedings, which implies that in criminal cases for the most serious forms of 

crime should act officials particularly specialized in working in such cases; 

 The principle of the specialization and professionalism of judges means judges are 

specialized for work in criminal cases for the most serious forms of crime; 

 The principle of urgency, means the urgency of the treatment, that is, it is 

necessary to finish the procedure in the shortest possible time with respect to 

procedural rules; 

 The principle of keeping official secrets means that the data represent an official 

secret and, as such, may be available only to the innermost circle of officials. 

Needs of the country that confront the most serious forms of crime in the most 

efficient way undoubtedly gives the right to choose those modes of action that will, at a 

given moment, have the most success. Bearing in mind the characteristics of modern 

(organized) forms of crime manifestation, on the one hand, and the possibility of special 



124 
 

investigation methods in proving the most serious crimes, on the other hand, their use is a 

logical choice. However, since the use of special investigative method involves temporary 

restriction of fundamental human rights and freedoms, primarily the right to privacy, the 

question of proportionality two opposing demands: the fight against crime and respecting 

fundamental human rights and freedoms guaranteed by the highest legal acts, must be a 

priority. 

 

4. USAGE OF SPECIAL INVESTIGATION METHODS AND RESPECTING 

HUMAN RIGHTS – SPECIFITY OF RELATION 

 

Increase of contemporary crime requires change of treatment by law enforcement 

authorities, if the country wants to counteract criminal activities decisively. Criminal 

groups use modern techniques, which they use to make it easier to themselves and to be in 

better position than the law enforcement authorities. State authorities have to follow those 

activities if they want to be ready and able to response to the modern criminal in effective 

way. Because of that, modern scientific and technologic achievements become very 

important, especially in detecting and attestation of the most serious crimes, specifically 

when it‘s about consensual crime. Certainly, there is no doubt about the need to use such 

achievements in detecting and proving the most serious forms of crime, especially 

organized crime. Therefore, the use of special investigative methods, which are not only 

based on some technical achievements, but also have more operational capabilities than the 

so-called traditional investigative methods (what makes  them specialized in some way), 

has a special significance. However, bearing in mind that their use involves temporarily 

restriction of fundamental human rights and freedoms, the state must establish a proper 

legal framework for their usage (Nincic, 2015:176). Privacy, as one of the fundamental 

human rights, is guaranteed by many different restrictions prescribed by government. The 

problem is that increase of privacy guarantees means development of informatics and 

telecommunication systems, which requires adequate legal protection in order to not allow 

invasion of privacy.  

One of the elementary preconditions for special investigation methods usage is 

respect of international documents. International documents provide guidance to the 

national legislature, how to create an appropriate legal framework for the use of special 

investigation methods in fight against most serious forms of crime. On the other hand, 

countries extend investigative capacity and provide adequate state response to the most 

serious crime forms, with guaranteed respect of fundamental human rights and freedoms. 

Some of the most important international documents, which provide the possibility of 

special investigation methods, are: 

 The United Nations Convention against Transnational Organized Crime (UNTOC 

2000.) The Palermo convention
1

, Clause20provides for special investigation 

methods, that is, controlled delivery, electronic surveillance or other forms of 

                                                           
1
 Adopted by the UN General Assemblies of the United Nations 55/25 of 15 November 2000 is the 

basic instrument of international character for the fight against transnational organized crime. It 

came into force on 29. September 2003. Status Party has 170 states and the European Union. Along 

with the Convention were adopted three protocols: the Protocol to Prevent, Suppress and Punish 

Trafficking in Persons, especially Women and Children; Protocol against the Smuggling of 

Migrants by Land, Sea and Air; Protocol against the Illicit Manufacturing of and Trafficking in 

Firearms, their parts and ammunition. 
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surveillance and undercover operations. By this provision is given the possibility 

to any country, if permitted by the basic principles of its legal system and where 

isto use controlled delivery and other special investigation methods; 

 The United Nations Convention against Corruption (UNCAC, 2003) Clause 50 

stipulates that "special investigation techniques", which give countries the option 

to use means of controlled delivery and other special investigation techniques, 

such as electronic or other forms of surveillance and undercover operations; 

 Criminal Law Convention on Corruption of the Council of Europe (1999.) Clause 

23 provides the possibility that each cosignatory shall adopt such legislative and 

other necessary means, including the use of special investigation methods, in order 

to gather evidences for crimes mentioned by the Convention. The Convention does 

not specifically mention certain special investigation techniques, but in an 

accompanying commentary stated that its creators thought primarily to the use of 

undercover agents, to intercept communications, access to computer systems, 

wire-tapping and eavesdropping using listening devices placed in the phone 

(bugging); 

 Council of Europe Convention on laundering, search, seizure and confiscation of 

the proceeds from crime and on the financing of terrorism (1990.) Clause 4 

provides that each cosignatory, consider the adoption of the necessary legislative 

and other means, which enables the use of "special investigative techniques", 

facilitating the identification and tracking of proceeds and the evidence collection 

related to them. The Convention, as a special investigative techniques, provides 

surveillance, observation, interception of telecommunications, access to computer 

systems, orders to disclose certain documents; 

 The European Convention on Mutual Assistance in Criminal Matters (1959) does 

not mention specific special investigative techniques, but second approval protocol 

provides controlled delivery, covert investigation and mutual investigation teams; 

 Recommendation Rec (2001) 11of the Committee of Ministers to member states 

concerning primary principles on fight against organized crime, Recommendation 

No. 19 suggests the creation of a legal basis that would allow or increase the usage 

of investigation techniques that will help investigation agencies to detect the 

activities of organized criminal groups, which include the interception of 

telecommunications, covert surveillance, covert operations, control and use of 

informants; 

 Recommendation Rec (2005) 10 of the Committee of Ministers to member states 

on ―special investigation techniques‖ in relation to serious crimes including acts of 

terrorism, defines "special investigative techniques" as the techniques applied by 

the competent authorities in the context of implementation of criminal 

investigations, in order to detect and investigate serious crimes and suspects, to 

gather information, but in a way that will not cause suspicion in persons who are 

the subject of this method of investigation; 

 Recommendations of the FATF Organization for Control and Prevention of 

Money Laundering (Financial Action Task Force).
2
FATF has originally defined 40 

                                                           
2

The Financial Action Task Force (on Money Laundering) (FATF), also known by 

its French name, Groupe d'action financière(GAFI), is an intergovernmental organization founded 

in 1989 on the initiative of the G7 to develop policies to combat money laundering. In 2001 the 

purpose expanded to act on terrorism financing. It monitors countries' progress in implementing the 
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recommendations in 1996, which were revised and expanded several times. In 

February 2012, the FATF issued new, revised recommendations to the competent 

authorities for investigation, for the use of investigative techniques, such as 

undercover operations, interception of communications, intrusion into computer 

systems and controlled delivery. 

In addition to international documents, the crucial importance of the use of special 

investigative methods, bearing in mind their "need" for temporary restriction of human 

rights and fundamental freedoms, has an internal legal framework for their use which 

must provide guarantees (protection) against arbitrary use of powers that is provided. 

Strict and precise legal regulation of the conditions of usage of special investigation 

methods reduces the possibility of their misuse. Also, the greater independence of the 

authorities that approve the use and control the implementation of these measures is, it is 

more likely that the existing legal framework is in line with international documents 

regulating the use of these means, notably Clause 8 of the European Convention for the 

Protection of Human Rights and Fundamental Freedoms (Nincic, 2015: 401).Thus, 

European Court for Human Rights (ECHR) judgment in case Malone v United Kingdom 

(8691/79 (1984), 7 EHRR 14), considered that, in concrete case, have been used 

insufficiently precise rules about telephone communications. Antique dealer was 

suspected for illegally obtained goods, so in order to collect adequate evidences his 

telephone calls with a larger number of persons were intercepted and activities of his 

telephone traffic were systematically recorded. But, ECHR considered that ordinances and 

other rules, according to which telephone operator has acted, were insufficiently clear and 

precise. Those regulations left plenty of space for discretionary decision about when, in 

which way and the extent to which confidentiality of telephone communications is going 

to be violated. The law must clearly indicate the scope of every discretionary permission 

which has been given to the authorities and the way of their realization. That has to be 

done clear enough, so the object of those methods can have adequate protection against 

arbitrarily treatment.  

Despite the request that regulations have to be precise, there is the requirement that 

they have to be predictable. Law regulation for their usage has to be conceived, so citizen 

can certainly predict that authorities‘ methods may violate his privacy and can have any 

idea about the extent of privacy violation. In case Hudvig v France (11105/85, (1990)) 

was considered violation of the right to privacy because of insufficient prediction and 

determination of regulations, which regulated eavesdropping. Spouses, suspected of tax 

evasion, were eavesdropped and all their work and private calls were transcribed. 

Although spouses were not judged according to these covert actions, ECHR founded that 

in this case precision and prediction standards were not respected. Also, special 

investigative methods can be used only for suspicion, so for this reason violation of 

privacy should be prevented and used only in cases of protecting the highest social values. 

In case Iordachi and others c Moldavia (25198/02, (2009)), ECHR pointed out that norm 

of precision was not met in case of telephone calls interruption can be used on more than a 

half of incriminations of criminal law.  

ECHR practice in this way emphasizes law regulations need to adduce basis for 

using secret, intrusive methods, whereby those methods can be used only when they are 

proportionate to the object and when no other method is insufficient for objective 

                                                                                                                                                                 
FATF Recommendations by ‗peer reviews‘ (‗mutual evaluations‘) of member countries. (http:// 

www.fatf-gafi.org,). 
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achievement. Nevertheless, the legal framework should establish clear procedures for 

approving usage of this methods (to insist on court approval), as well as effective 

mechanisms for monitoring the usage of special investigation methods.  

Bearing in mind that these methods are used only on the most serious and complex 

crimes that their selective usage stems from the fact that they restrict guaranteed human 

rights and freedoms (notably the right to privacy). Therefore, Recommendation Rec 

(2005) 10 of the Committee of Ministers of the Council of Europe, stresses that "special 

investigative techniques should be used only when there is sufficient reason to believe that 

serious crime has been made or is in preparation by certain persons or more unidentified 

individuals or groups of individuals" (Banovic, 2006).In this regard, ECHR insists on 

respect for the principles of necessity and proportionality. In case Uzun v Germany 

(35623/05, (2010)), remonstrance submitter was under surveillance. His home telephone 

as well as the public telephone near his home was eavesdropped and his correspondence 

was controlled. He protested because presented evidences were obtained by GPS devices. 

Court decided that, because of the seriousness of criminal act (terrorist activities), usage of 

GPS devices was proportional although the surveillance of the authorities led to higher 

violation of privacy. Since the GPS devices were used for a short time, ECHR considers 

that remonstrance submitter was under total and comprehensive surveillance. In case 

Rabathin v Austria (30457/06, (2012), section I, 28.97.2015.), remonstrance submitter 

was connected with serious deception, aggravated theft and peculation. His business 

rooms were raided, his computer was searched and all of his documents were copied on 

the disk. ECHR noted that raid and inspection of all electronic data was „more than 

necessary to achieve legitimate target and that in concrete case Clause 8 of European 

Convention was preached. 

The right to privacy may be considered from several aspects: as a human right 

international-law nature; as a fundamental, constitutionally guaranteed right; as a personal 

right protected by instruments of civil law. When we talk about a person's privacy as a 

fundamental human right, privacy can be a spatial, informatics and communicational. 

Spatial privacy refers to the home and other space in which people live separate from 

others. Informatics privacy means that aspect of the privacy, which refers to gathering data 

about a person, the management of these data and their use, and the data requiring approval 

of the person for their use by third parties. Communicational privacy aspect involves 

privacy, which applies to personal records and correspondence or any other means of 

communication (Boban, 2012). 

 The right to privacy as one of the fundamental human rights, proclaimed by The 

Universal Declaration of Human Rights, adopted at the UN General Assembly on 10 

December 1948 in Paris. The provision of Clause 12 of the Declaration stipulates that no 

one shall be subjected to interference in his privacy, family, home, correspondence, or to 

attacks upon his honor and reputation. In addition, it will also include the right to legal 

protection against such interference or attacks. Accordingly, the use of technical devices to 

control communications, legally standardized by the International Covenant on Civil and 

Political Rights, Declaration of Basic Principles of Justice for Victims of Crime and Abuse 

of Power, the Code of Conduct for law enforcement and other acts. These acts are not 

directed toward neutralizing ability of monitoring communications in order to protect 

public or national security, but to make a balance between the needs of national security 

and needs of guaranteed individual rights, particularly the right to privacy (Milosevic and 

Matic, 2006). In addition to the Universal Declaration on Human Rights and the 

International Covenant on Civil and Political Rights, a especially important document for 



128 
 

the protection of the right to privacy, is the European convention for the protection of 

human rights and fundamental freedoms. 

The convention, clause 8, specifies that humans‘ rights to private and family life, 

home and correspondence must be respected, and that the public authorities can only 

interfere according to law, that is, when that is necessary for obtaining national and public 

safety, country‘s economic profit, prevention of disorder or criminal, health or moral 

protection, protection of rights and freedoms of others. This means that the usage of 

special investigation methods, unless it is provided by law (unless the legal conditions for 

it are provided), violates the right to privacy.  

However, the restriction of fundamental rights and freedoms even before a 

determination of guilt is considered acceptable. It does not represent a punishment in terms 

of criminal law, but it is time-limited and temporary. Its purpose is to permit punishment of 

the offender in those cases in which that is expected to happen, when it is likely that the 

offender truly is guilty for the crime. In that case, there are two premises for the restriction 

of his rights and freedoms: if there is a possibility that he has committed, or is committing 

a criminal offence; and if there is a possibility that by using his rights and freedoms he 

would prevent activation and goal of a criminal proceeding (Krapac, 1993: 173). 

Considering that the usage of special investigation methods means violation of privacy, as 

one of the fundamental human rights, it is expected that national legislations should be 

very precise when deciding on usage of these measures. Minimal warranties must be 

determined by a law which edits covert affairs. This means that the group of persons to 

whom these measures can apply has to be precisely defined, and so does the nature of 

crimes that cause the usage of these measures, time frame of measures, the procedure for 

drafting reports on the implementation of measures, means to control the report, and the 

reasons for deletion and destruction of the collected material. Respect of the above is 

crucial for clear define of the conditions and the ways of legal actions and prevention of 

privacy right violation. It has been shown in case Kruslin v France (11801/85, (1990) 12 

EHRR 547), which was related to eavesdropping telephone communication, where ECHR 

found that there was a violation of privacy rights. Evidences against remonstrance 

submitter were collected by realization of order to eavesdrop telephone of person 

suspected for some criminal activity. ECHR found legal deficiencies in the procedures 

carried out in France. Those deficiencies are related to not precisely categorized people 

whose telephones can be eavesdropped, not established category of criminal acts which 

can justify eavesdropping, there is no time restriction of these methods usage, procedures 

for submitting reports are not established, there is no court control, there is no provision 

that would allow the control of the Defense, there is no provision about destroying 

evidences in case of acquittal.  
 

Considering what was previously stated, the role of national legislation is to 

―reconcile‖ what appears to be irreconcilable. On the one hand, the society strives to 

prevent the most serious criminal activities, to constantly and unsparingly fight against 

criminal and to ensure a safe society, but on the other hand, it has to respect fundamental 

rights and freedoms of each individual. Which interest should prevail? Finding a balance 

between the two is the only solution. This means that the usage of special investigation 

methods, as the most successful ones when it comes to suppression of the most serious 

criminal offences, has to be strictly legally standardized, regarding not only the aspect of 

the conditions of their usage, but also the ways of conducting it. 
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5. CONCLUSION 

 

            Technical and technological progress of society has a different impact on society. 

As well as it allows its progress and development, on the one hand, it brings certain 

negative phenomena, on the other. It is, above all, the development of new (complex) 

forms of crime and misuse of technological achievements which enable sophisticated 

criminal operations. In such circumstances, the law enforcement is trying to track this 

development and exploit technological advantages, with a view to successfully oppose the 

most severe forms of crime. Special investigation methods are response to organized forms 

of crime and offer greater ability to detect, prevent and prove the most serious crimes. 

What "complicates" their use, is the inability of usage without temporary restriction of 

fundamental human rights and freedoms of the persons to whom they targeted.  

Therefore, the use of special investigative methods must have a foothold in both, 

the national and international legislation, and there must be their mutual coherence. 

Planning the usage of special investigation methods must be in accordance with the 

established legal framework, both in terms of the circumstances of use and when it comes 

to the actual measure use. This is necessary due to the character of these measures, bearing 

in mind their "ability" intrusion into the private sphere, and great potential of privacy 

invasion of every individual, and thus a great possibility of misuse. 
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Abstract 

 

 Trafficking in human organs, trafficking in human misery, is one of the worst 

crimes of our time and a growing global problem. Due to the constant discrepancies 

between the available and required organs, illegal and criminal acts of trafficking in human 

organs are increasingly associated with living donors. What is the actual "dark figure" of 

this crime? A special emphasis in this paper relates to the case of Kosovo, where in 2011 

based on the adopted report by Dick Marty, the Council of Europe representatives ordered 

an investigation against the Kosovo authorities for organ trafficking and adopted a 

resolution (Resolution 1782) (2011) Investigation of allegations of inhuman treatment of 

people and illicit trafficking in human organs in Kosovo. Taking into account the 

international legal documents to combat trafficking of persons, the author will work to 

explore the extent to which a system is built to combat trafficking in human organs with 

regards to the criminalization of the sale and purchase of organs and the threat of 

punishment for donors and recipients as the major measure to stop the illegal market. Is the 

statutory sentence sufficient and proportionate enough to the committed criminal offense 

with regard to the consequences that the victim will have for a lifetime? An analysis of the 

criminal legislation de lege lata at the national level compared to other countries of South 

Eastern Europe that are most faced with the above problem, Serbia, Macedonia, Kosovo 

and Albania, will try to indicate possible further perspective towards more effective action 

against trafficking in human organs.  

 Key words: Trafficking in human organs,organ transplants, trafficking in human 

beings, crime  

 

1. INTRODUCTION 

 

Last twenty years, almost the whole world is facing one of the worst possible 

crimes against humanity and human dignity, trafficking in human organs. We can safely 

say that this trafficking in human misery especially finds fertile ground in impoverished 

transition and legally undeveloped countries, countries in economic crisis as well as in 

those countries where the competent institutions do not implement the necessary measures 
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to combat this kind of cruel crimes. Because of the huge big profits that can be achieved 

with this type of crime, all social values lose their significance. Every day the number of 

patients on transplantation waiting lists increases, and the number of deceased organ 

donors, is not enough to satisfy the demand.It is estimated that in the EU there are around 

61,000 people waiting for organ donation, and every day on average 12 people die while 

waiting for a transplant.
2
Those who are sick see their only hope in organ transplants, and 

are ready for everything just to survive. Such human desperation to save ones own life is 

exploited by traffickers in human body parts, who, on the other hand, exploit other human 

despair, poverty and misery of people who are forced to sell their own body parts just to 

have some money to survive. Living renal transplantation is still the predominant 

transplant activity in most countries of the the Balkan region.
3
 

The transition to a free market economy, opening of borders, development of the 

black market and the wars in former Yugoslavia, as the most common causes of the illegal 

trafficking in Southeast Europe.
.4
This paper looks at the most important international legal 

instruments to combat trafficking in human body parts and, accordingly, draws the 

attention de lege lata to the criminal legislation of the Republic of Croatian, indicating the 

possible proposals for the successful fight with this kind of crime. Investigated and shown 

are all comparative criminal law solutions in the light of combating trafficking in human 

organs our near by countries of South East Europe, Serbia, Macedonia, Albania, and with a 

special emphasis on the trade in human organs in Kosovo. In the concluding remarks I 

shall attempt to indicate possible further perspective towards more effective action against 

trafficking in human organs based on regional and international cooperation as well as 

finding more sophisticated methods in the detection and identification of victims of 

trafficking. 

 

2. MOST SIGNIFICANT INTERNATIONAL LEGAL FRAMEWORK FOR 

COMBATING TRAFFICKING IN HUMAN BODY PARTS 

 

2.1 United Nations Convention against Transnational Organized Crime and the 

Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially 

Women and Children  

 UN Convention against Transnational Organized Crime with its Protocols, 

Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and 

Children and the Protocol against the Smuggling of Migrants by Land, Sea and Air, 

represents the most important international legal act since it characterizes the removal of 
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human organs as the crudest violation of human rights.
5
 It was adopted in the period of 12-

15/12/.2000 at a conference in Palermo.
6
 Protocol to Prevent, Suppress and Punish 

Trafficking in Persons, Especially Women and Children, known as the Palermo Protocol, 

gives the internationally recognized definition of trafficking that includes many forms of 

human exploitation.
7
 Former Convention For The Suppression Of The Traffic In Persons 

and Of The Exploitation Of The Prostitution of Others from 1949
8
 was in fact replaced by 

the Protocol on the grounds that the Convention was still exclusively related to prostitution 

and did not include other types of exploitation, although the title contained the term 

trafficking in persons.
9

 Protocol is an act of particular international importance in 

combating and fighting all forms of exploitation and trafficking in women and children, it 

provides protection and assistance to victims and promotes cooperation between States 

Parties. It is interesting to note that neither the UN Convention against Transnational 

Organized Crime or Protocol to Prevent, Suppress and Punish Trafficking in Persons, 

Especially Women and Children, do not contain provisions on the impunity of the victim, 

such a provision is prescribed only by the Article 5 of the Protocol against the Smuggling 

of Migrants by Land, Sea and Air, supplementing the UN Convention against 

Transnational Organized Crime.
10

 

 

2.2 Brussels Declaration on preventing and combating trafficking in human 

beings   

Brussels Declaration on preventing and combating trafficking in human beings
11

, 

adopted in October 2002, is one of the internationally significant documents because the 

fight against trafficking in human beings includes all factors that occur in the process of 

trafficking, countries of origin of victims, transit countries and the destination countries, as 

                                                           
5
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well as agents, customers and users. The Declaration is the first document of the EU, 

which fully regulates the issue of human trafficking.
12

 

 

2.3 Convention on Action against Trafficking in Human Beings 
Council of Europe Convention on Action against Trafficking in Human Beings,

13
 

adopted on 16/05/2005 in Warsaw,
14

 applies to all forms of trafficking in people, and 

includes a provision that states that its application will not affect the rights and obligations 

arising from the provisions of the Protocol to Prevent, Suppress and Punish Trafficking in 

Persons, Especially Women and Children, but that it is intended solely to enhance the 

protection provided by the Palermo Protocol and develop the standards contained therein.
15

 

Its importance is reflected in the fact that it considers trafficking in human beings as a 

breach of criminal law and as a violation of fundamental human rights, and it offers its 

signatories a comprehensive legal framework to combat trafficking in human beings: 

prevention, prosecution, assistance and protection to victims of human trafficking.
16

 

Convention requires each Contracting State to criminalize human trafficking when it is 

committed intentionally, and that the use of services that are subject to exploitation of the 

victim of trafficking is a criminal offense.
17

 Each State Party shall adopt legislative 

measures to establish the acts of forgery of travel documents and identity documents, and 

procuring or providing such documents, as well as retaining, removing, concealing, 

damaging or destroying a travel or identity document of another person; which are 

considered criminal offenses when committed intentionally and for the purpose of 

facilitating human trafficking.
18

Attempting and aiding criminal offenses stipulated in the 

Convention, which were performed intentionally, is also a criminal offense.
19

 Each State 

Party shall include in their national legislation criminal responsibility of legal persons for 

the criminal act.
20

 The Convention obliges states parties to put four aggravated forms in 

their criminal legislation in cases when: offense deliberately or by gross negligence 

endangers the life of the victim, a criminal offense committed against a child, a crime 

committed by a public official in the performance of their duties, the offense was 

committed  within the framework of a criminal organization. The obligation of the states is 

to provide effective and appropriate protection from potential retaliation or intimidation of 

victims of trafficking in particular during and after investigation and prosecution of 
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perpetrators.
21

The Convention alsoestablished the Group of experts on action against 

trafficking in human beings GRETA
22

 with the task of monitoring the implementation of 

the Convention. 

 

2.4 Declaration of Istanbul on Organ Trafficking and Transplant Tourism 

From 30/04 to 02/05/2008 at an international conference adopted was the 

Declaration of Istanbul on Organ Trafficking and Transplant Tourism, which prohibits 

organ trafficking and transplant tourism. Organ trafficking and transplant tourism violate 

the principles of equity, justice and respect for human dignity and should be prohibited.
23

 

Citizens of developing countries and the poor are the people that most often become 

victims or tourists for the purpose of transplantation. According to the declaration
24

Organ 

trafficking is the recruitment, transport, transfer, harboring or receipt of living or deceased 

persons or their organs by means of the threat or use of force or other forms of coercion, of 

abduction, of fraud, of deception, of the abuse of power or of a position of vulnerability, or 

of the giving to, or the receiving by, a third party of payments or benefits to achieve the 

transfer of control over the potential donor, for the purpose of exploitation by the removal 

of organs for transplantation.
25

 Travel for transplantation is the movement of organs, 

donors, recipients or transplant professionals across jurisdictional borders for 

transplantation purposes. Travel for transplantation becomes transplant tourism if it 

involves organ trafficking and/or transplant commercialism or if the resources (organs, 

professionals and transplant centers) devoted to providing transplants to patients from 

outside a country undermine the country‘s ability to provide transplant services for its own 

population.
26

 

 

2.5 Directive 2011/36/EU 

Directive 2011/36/EU of the European Parliament and of the Council of 5 April 

2011 on preventing and combating trafficking in human beings and protecting its victims
27

 

prescribes stronger punishment of the crime of trafficking in human beings and 

confiscation of illegally acquired assets of persons convicted of trafficking in human 

beings and replaces the Council Framework Decision of 19 July 2002 on combating 

trafficking in human beings (2002/629/JHA).
28

 This Directive provides an integrated, 
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See more about this in Boţić.V: Trafficking in human organs as a form of organized crime,PhD 

Dissertation, University of Zagreb, Faculty of Law, 2012 
23

The Declaration of Istanbul on Organ Trafficking and Transplant Tourism, 

http://www.declarationofistanbul.org  (15/01/2016) 
24

http://www.coe.int/t/dghl/monitoring/trafficking/docs/news/OrganTrafficking_study.pdf; p. 96 
25

http://multivu.prnewswire.com/mnr/transplantationsociety/33914/docs/33914-

Declaration_of_Istanbul-Lancet.pdf, (15/01/2016) 
26

Ibid. 
27

Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011 on 

preventing and combating trafficking in human beings and protecting its victims, and replacing 

Council Framework Decision 2002/629/JHA; http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:101:0001:0011:EN:PDF, (15/01/2016) 
28

Council Framework Decision of 19 July 2002 on combating trafficking in human beings, OJ L 

203 of 01/8/2002, http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV%3Al33137, 

(15/01/2016) 



136 
 

holistic approach to human rights in the fight against trafficking in human beings, adopts 

various forms of trafficking and aims to ensure that all forms of human trafficking are 

solved by the most effective measures. 

 

3. TRAFFICKING IN HUMAN BODY PARTS IN THE CROATIAN 

CRIMINAL CODE 

 

There are three crimes in the new CC of Croatia
29

 relating to the trading of human 

organs.The objective of human trafficking is forcible removal of human body organs and 

human parts, but not necessarily, also, trafficking in human organs and body parts does not 

necessarily has to be connected to human trafficking.
30

 

 

3.1 Trafficking in human beings 
Trafficking in human beings for the purpose of the removal of organs, crime 

against humanity and human dignity (Art.106. in Title IX). The perpetrator is the one who 

makes the offense one of the activities - the recruitment, transportation, transfer, harboring 

or receipt of persons, by means - threat, use of force or other forms of coercion, abduction, 

fraud, abuse of power or of a position of vulnerability or giving or receiving of payments 

or benefits to achieve the consent of a person having control over another person, for the 

purpose of exploitation in the form of organ removal (one of the forms of exploitation).It is 

punishable with imprisonment of one to ten years.If the offense is committed against a 

child or if it is a criminal offense committed by an official in the course of practice or it is 

committed against a larger number of persons or the lives of one or more persons were 

knowingly endangered, we are talking about a aggravated form of the offense for which a 

prescribed punishment is imprisonment of three to fifteen years. The consent of the victim 

is without prejudice to the existence of a criminal offense.
31

 The person who with the aim 

of facilitating the perpetration of the crime of trafficking in human beings maintains, 

suspends, hides, damages or destroys a passport or identity document ofanother person,
32

or 

tries to do so, shall also be punished by imprisonment of up to three years, which is 

justified because this person may not be the perpetrator of the crime of human trafficking.  

 

3.2 Trafficking in parts of the human body and human embryos 

Trafficking in parts of the human body and human embryos (Art.107.) is also a 

crime against humanity and human dignity that is perpetrated by a person who procures, 

possesses, transports, transmits, stores, receives or transplants human organs, tissue, cells, 

embryo or fetus, if the person knew or should have known and could have known that 

these originate from a person who is a victim of trafficking in human beings for the sake of 

taking body parts as specified in Art.106.CC.
33

 It is punishable with imprisonment of one 

to ten years. Given that this is a delictum communium there is a need in particular to 

prescribe criminal liability for the offenders who are medical doctors, dentists or other 

health professionals, and who procures, possesses, transports, transmits, stores, receives 

                                                           
29

Criminal code of Republic of Croatia, OG No.125/11, 144/12, 56/15, 61/15 
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or transplants human organs, tissue, cells, embryo or fetus, if they knew or should have 

known that the organs originate from a person who is a victim of human trafficking for the 

purpose of taking body parts in accordance with the Article 106.CC, as a aggravated form 

of the crime. Giving monetary compensation or other comparable benefits for the supply of 

human organs, tissues, cells, embryos, fetuses or dead bodies, is punishable by 

imprisonment of six months to five years.
34

 Law on Transplantation of Human Organs for 

treatment
35

 prohibits giving and receiving any monetary compensation or other material 

gains for organs taken, accordingly, it is appropriate to align the aforementioned law with 

the CC to extend the ban on providing financial compensation or other comparable benefits 

to tissue, cells, embryos, fetuses and dead bodies. Advertising a need or availability of 

human organs, tissues, cells, embryos, fetuses or dead bodies in order to offer or seek 

monetary compensation or other benefits, is punishable.
36

 The one who encourages and 

helps others, for profit, to provide their own organs, tissues, cells, embryos or fetuses for 

monetary compensation or other benefit shall be punished by imprisonment of six months 

to five years.
37

 Whoever removes or transplants human organs, tissue, cells, embryos or 

fetuses, if they knew or should have and could have known that the donor received 

monetary compensation or other benefit, shall be punished by imprisonment of up to three 

years. However, it is necessary to impose criminal liability of doctors for the 

aforementioned deed as delictum proprium and accordingly prescribe a higher sentence. 

 

3.3 Illegal taking and transplanting of human body parts 

Illegal taking and transplanting of human body parts, organs, tissues, cells, 

embryos or fetuses from a living donor, without the prescribed consent or without medical 

justification, as well as the illegal taking and transplanting of organs of a deceased person, 

in spite of knowing that the person or his legal representative or guardian has during his 

life given a written statement against donation, is a crime against human health, placed in 

Chapter XIX Art.182. CC. It is a delictum proprium, which can be committed by a medical 

doctor, dentist or other health professional. Illegal taking and transplanting of organs from 

a living donor carries a punishment of imprisonment of one to ten years,
38

 and if during 

this the person dies the punished shall be imprisonment for three to fifteen years.
39

For the 

illegal taking and transplanting of organs from deceased persons, the penalty is 

imprisonment of up to one year. Due to the nature of the crime, it would be appropriate to 

consider prescribing a more severe sanction, namely, the sentence of one to ten years in 

prison is identical to the offense of trafficking in human body parts and human embryos as 

delictum communium. 
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4. CRIMINAL CODE SOLUTIONS IN THE LIGHT OF COMBATING 

TRAFFICKING IN HUMAN ORGANS IN SOME COUNTRIES OF 

SOUTHEAST EUROPE 

 

4.1 Serbia 

CC of the Republic of Serbia
40

 in Art.388 states a criminal offense of human 

trafficking, in Title XXXIV among the crimes against humanity and other goods protected 

by international law. The crime of trafficking in human beings encompasses several forms 

of exploitation of the victims including the exploitation for the removal of organs or body 

parts. Imprisonment of three to twelve years is provided for those who by force or threat, 

deception or maintaining deception, abuse of authority, trust, dependency relationship, 

difficult circumstances of another person, retaining identity papers or by giving or 

receiving money or other benefits, recruit, transport, transfer, sell, buy, mediate in sale, 

hide or hold another person for removal of organs or body parts.
41

 The abduction and fraud 

as well as ways of perpetrating the offense, although covered by the definition in the 

Protocol, are not mentioned in the CC. In relation to the CC of Croatia, CC of Serbia has 

prescribed a higher sentence. If the offense resulted in grievous bodily injury, the 

perpetrator shall be punished by imprisonment of five to fifteen years
42

, and if the death of 

one or more persons has occurred it shall be punished by imprisonment of at least ten 

years.
43

 Aggravated form of the offense is also provided if the offense is committed by a 

group or an organized criminal group. The CC does not relieve the illegal migrants of their 

criminal responsibility if they become the victims of an offense provided in Par.3 of 

Art.350, which is a departure from the standards prescribed in the Protocol. The current 

CC no longer considers it an aggravating circumstance if the offense of traffickingfor the 

purpose of taking organs or body partsis committed by a state official performing official 

duties, which the former law regulated by Art.111.b.2.
44

 A separate provision on violent 

removal of human organs or body parts that existed in the former Serbian criminal 

legislation
45

 is not included in the new Serbian CC, which makes the new CC differ from 

the international standards laid down in the Recommendation No.1611 (2003) of the 

Parliamentary Assembly of the Council of Europe on trafficking in human organs.
46

 The 

recommendation stresses the importance of amendments to the relevant provisions of the 

legislation and punishing of traffickers in human organs, as well as the medical staff 

involved in transplantation of illegally acquired parts of the human body. Trafficking in 

human organs is expressly prohibited only by the former Law on the Cconditions for the 
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Removal and Transplantation of Human Body Parts
47

and, accordingly, the new Law on 

Organ Transplantation that in Art.27 prohibits organ trafficking, a health worker who 

participates in the process of transplantation, if he(she suspects that the body part to be 

transplanted is subject to commercial trade, is obliged to refuse participation in the 

transplant immediately, and orally and in writing to inform the relevant public authorities 

and the Directorate of Biomedicine.
48

In the process of donating and receiving organs it is 

prohibited to offer or provide any compensation or other material or non-material benefit 

to the donor by the recipient, for given, i.e. received organs.
49

According to Art. 26/1 of the 

Organ Transplant Act, advertising the need for organs is prohibited, as well as advertising 

of donations, with or without offering or giving monetary compensation or other tangible 

or intangible benefits, as well as the advertising of health institutions and health workers 

who perform the transplantation procedure in the media or otherwise. Just like in the Organ 

Transplant Act, the same is prescribed in a special separate Act on Transplantation of Cells 

and Tissues.
50

There are some opinions that the sources of organs should not remain the 

only ones who have not been paid, because in fact, the transplant is not a non-commercial 

business since hospitals, medical teams and organizations for obtaining organs sell their 

services.
51

What would have happened if the sale of own body parts would be 

decriminalized? Why does this at first glance seem like a good solution, but in fact it 

should not be allowed. If we were to decriminalize the sale of our own body parts; we 

should certainly criminalize encouraging people to all actions relating and involving the 

sale of own organs. We should start from the theory that it is not enough just to criminalize 

trafficking in human organs, it is necessary to limit organ donation between people who 

are not relatives or in other kinship ties. 

 Organ Transplant Act
52

 and the Act on Transplantation of Cells and Tissues
53

 

prescribe criminal offenses. Incriminated is to force people, against their free will, to give 

written consent for organ, cell and tissue transplant during their life for the purpose of 

transplantation into another person who, on the basis of that written consent is taking the 

organ, cells or tissue, and if against their own will they sign a written consent to provide 

organs and tissues after death for transplantation into that other person. Forcing involves 

force, threat, deception and keeping in deception, abuse of authority, trust, dependency 

relationship, difficult circumstances of another, retaining identity papers or by giving or 

receiving money or other benefits, and is punishable by imprisonment of two to ten years. 

Qualified forms refer to the appearance of serious bodily injury (imprisonment of three to 

15 years) or the death of the organ donor during transplantation (a prison sentence of at 

least ten years), as well as the circumstances if the offense was committed by an organized 

group (a prison sentence of at least ten years).The same penalties are prescribed for the sale 

and offering of own organs, cells or tissues or organs, cells or tissues of another person for 

transplant as well as for the one who recruits, transports, transfers, sells, buys, or otherwise 

mediates in the transplantation of organs, cells or tissues or participates in the process of 
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transplantation. Also incriminated is unauthorized transplantation, if there is no written 

consent for organ, cell or tissue transplants, if the organ or tissue are taken from a deceased 

person where brain death was not diagnosed and established in accordance with the law, if 

the organ or tissue are taken from a deceased person who has during his life banned the 

donation of organs or tissues in the event of his death or if written consent is not given by a 

family member or other close person. The question arises, why these two laws, which 

regulate virtually the same subject matter, therefore, provide the same provisions, 

prohibition and criminalization have not been consolidated into a single law, the act on 

transplantation of organs, cells and tissues. 

 Serbia has from a country of transit and destination, become a country of origin, 

transit and exploitation of nationals. There are recorded cases of trafficking for forced 

begging and committing criminal offenses, but in the territory of the Republic of Serbia not 

a single case of trafficking in human organs and parts of the human body was prosecuted.
54

 

In 2014 six criminal charges against 6 citizens of the Republic of Serbia were filed 

perpetrating an offense as defined by the Art.79 of the Law on the Transplantation of 

Organs, who have been on the Internet offering their organs for sale,
55

 and 26 traffickers 

were convicted whose sentence were ranging between 3 and 12 years in prison.
56

 

 

4.2 Macedonia 

In the recent years, Republic of Macedonia is referred to as the country of origin 

and transit, in which the sub-national human trafficking has developed.
57

In Macedonia, 

there is no human organs trafficking but it is also true that some citizens travel to India, 

Pakistan or Egypt with the intention of buying a kidney.
58

Until 2002 there was no separate 

article in the CC that related to human trafficking,which would include trade in human 

organs, but in special cases legal provision concerning the crimes of slavery and transport 

of human beings in servitude was applicable.
59

 From 1997 to 2001, according to the report 

by the prosecutor's office, there were 80 trials for the crime of human trafficking
60

, and the 

first cases of Macedonian citizens who have become victims of human trafficking were 

recorded in 2005.
61

 

Law on Amendments to the CC
62

 introduced the offense: Trafficking in Human 

Beings art.418.a.; Smuggling of migrants art.418.b.; Organization of a group and urging 
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for commitment of the crimes human trafficking, trafficking of juveniles and smuggling of 

migrants; art.418.c. i Trafficking in juveniles art.418.d.
63

 The government identified 15 

victims of trafficking in 2013, an increase from eight in 2012.
64

 In 2013, courts convicted 

six defendants of sex trafficking of children, and one defendant for labor and sex 

trafficking of children, a decrease from 20 convictions in 2012. The defendants received 

sentences ranging from 4 to 10 years imprisonment.
65

 The government initiated 

prosecutions against seven defendants, including six offenders from investigations in 2011 

and 2012, in 2013, courts convicted six defendants of sex trafficking of children, and one 

defendant for labor and sex trafficking of children, the defendants received sentences 

ranging from four to ten years imprisonment.
66

 

Amendments to the CC of 2014, crimes of THB are: Human trafficking Art. 418-a, 

Trafficking of migrants Art. 418-b, Organizing a group and instigating performance of 

crimes of human trafficking, trafficking in juveniles and migrants Art. 418-c, Trafficking a 

child Article 418 - d.
67

 

The definition of the offense of Trafficking in Human Beings is as follows: 

„whosoever by force, serious threat causes delusions or other forms of coercion, by 

kidnapping, by deceit and abuse of his own position and abusing the pregnancy or the 

position of weakness of somebody else, or the physical or mental disability of another, or 

by giving or receiving money or other benefits in order to obtain agreement of the person 

that has control over another person, or in any other manner turns, transports, transfers, 

buys, sells, harbors or accepts persons for the purpose of exploitation through prostitution 

or other forms of sexual exploitation, pornography, forced labor or servitude, slavery, 

forced marriages, forced pregnancy, unlawful adoption or similar relations to it, begging or 

exploitation for purposes forbidden by law, or illicit transplantation of human organs.
68

 

Illicit transplantation of human body parts is one, therefore, a form of the crime of 

trafficking in human beings. The penalty provided for the illegal transplantation of parts of 

the human body is at least 4 years of imprisonment that would be imposed on the offender 

who destroys an ID, passport or other identification document in order to commit the crime 

of THB. If the perpetrator is an official person they shall be punished with imprisonment 

of at least eight years.
69

If the crime of illegal transplantation of organs is committed by a 

legal person, that person shall be fined.
70

Whoever organizes a group that deals with 

trafficking of human organs shall be punished by imprisonment of at least eight years.
71
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These incriminations in the CC and prescribed penalties are in line with the Act on 

Removal and Transplantation of Human Body Parts for the Purpose of Treatment
72

 that 

proscribes criminal offenses that can be committed when taking and transplanting organs, 

tissues or cells of the human body. According to Art. 65 of the Act on Removal and 

Transplantation of Human Body Parts for the Purpose of Treatment, a prison sentence of 

no less than four years shall be imposed on a person who orders, purchases, transfers, 

transports, stores and buys for resale or sale organs, tissues or cells of the human body for 

transplantation or mediates in these activities in order to achieve illegal material gain. The 

aggravated form of the offense, which carries a prison sentence of at least eight years, is 

committed if the organs, tissues or cells are derived from the bodies of minors,
73

 and in 

case of an organized group, gang or other association for the commission of these 

crimes.
74

Aiding and abetting in the commission of these crimes is an offense. For the 

member of the group, which exposes the group before they commit new types of crime, the 

punishment shall be remitted.
75

Everyone who advertises the need and availability of 

organs, tissues or cells of the human body for transplantation shall be punished by a prison 

sentence of at least three years.
76

If the appointed National Coordinator for transplantation 

acts contrary to the provisions of the Act, and if he/he grants the organ to a patient who is 

not on the waiting list or without the application of certain criteria, he/she shall be 

punished by imprisonment for one to ten years.
77

It would be beneficial that other countries 

in the region consider the criminalization of provisions according to which, whoever kills 

another person for the purpose of removal of organs, tissues or cells for transplantation, 

shall be punished by imprisonment for not less than ten years or long-term imprisonment.
78

 

 In 2014, courts convicted only two traffickers, one trafficker was sentenced to two 

years imprisonment and the other was sentenced to 13 years imprisonment.
79

 

 

4.3 Albania 

According to Interpol and Europol, the Albanian mafia is among the most secret 

and most violent mafias in the world, where strict hierarchy and the law of silence is based 

on blood or marriage. Albania is dominated by fifteen families who hold Elbasan, Durres, 

Fier, Shengjin, Shkodra, Tirana and Vlora.
80

 Vlora, Tirana, Fier, Shkodra, as well as the 

border of Greece and Macedonia are considered to be areas where trafficked people. Up to 

2002 the victims were mainly transported illegally from Albania by sea directly to Italy, 

with an average of 12 people per day crossing the border illegally.
81

 Due to the increased 

police operations and enhanced control of the border zone towards Italy, today, the 

trafficking directions go through three areas: first over the mountains to Greece, the other 
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towards Macedonia, and the third over the Shkoder towards Montenegro and further west 

over Kosovo and Serbia towards the Republic of Croatia or Bosnia and Herzegovina or 

towards north to Hungary and then to other EU countries.
82

 

Trafficking in persons is punishable pursuant to the CC of 27/01/1995 prescribing 

penalties of 5 to 15 years. In 2001, the Act 8733 was passed, which in Art.110/a 

Trafficking of adult persons, Art.114/b Trafficking of Women for prostitution, Art.128/b 

Trafficking of children regulates offenses punishable by imprisonment for five to twenty 

years or life sentence.
83

In 2011 GRETA published its first report on Albania,
84

 which states 

that it is necessary to devote special attention to measures aimed at encouraging education 

and jobs for groups that are vulnerable to trafficking, raise public awareness of equivalence 

and equality, and promote the principles of non-discrimination, to strengthen child 

protection and register all children in the state register. 

In 2013, the CC was amended to strengthen its anti-trafficking provisions, 

Art.110/a Trafficking of adult persons, Art.114/b Trafficking of Women, Art.128/b 

Trafficking of Minors.
85

 This law has introduced a new definition of trafficking in 

accordance with the Palermo Protocol and increased the penalty for trafficking in persons. 

These penalties are sufficiently stringent and exceed those prescribed for other serious 

crimes. According to the Art.110/a of CC, trading in human organs is criminalized as a 

form of trafficking in persons for the purposes of illegal transplantation, in Albania and 

outside its territory, for which a penalty of eight to fifteen years is prescribed. If the trade 

in human organs is committed against an adult woman, this is punishable by imprisonment 

of ten to fifteen years, and if it is committed against a minor it is punishable by 

imprisonment of ten to twenty years. The aggravated form of trafficking in human organs 

is the case when the offense is committed with physical and psychological abuse of the 

victim whose life is being seriously threatened (imprisonment of at least fifteen years), if 

the case of the death of a victim (a prison sentence of at least twenty years or life 

imprisonment) and if the offense is committed by using state functions or public service 

where the penalty is increased by ¼.Organizing and financing of trade in human organs is 

punishable by imprisonment of seven to fifteen years, and if the victim is a minor by 

imprisonment of ten to twenty years. The Act on Transplantation of Tissues, Cells and 

Organs in the Republic of Albania prescribes sanctions and penalty clauses if the 

procedure of transplanting tissues, cells or organs is performed without obtaining valid 

consent from donors and if the transplant procedure is not made in accordance with other 

legal provisions. In 2014, the government increased the number of victims identified, but 

prosecuted and convicted a small number of trafficking offenders.
86
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5. SPECIAL REFERENCE TO THE CASE OF KOSOVO 

 

In 2008 Kosovo has declared independence. In the same year began the 

investigation on suspicion of trafficking in human organs, organized crime and illegal 

medical activities. In Kosovo since 1999 UN Mission in Kosovoholds a provisional duty of 

the civil administration, ensuring law and order, respect for fundamental rights, 

coordinates the provision of humanitarian assistance, supervises the state border, allows 

refugees to return to Kosovo under the UN guidance, under Resolution 1244 (1999) 

Adopted by the Security Council at its 4011th meeting, on 10 June in 1999.
87

 Trafficking 

in persons is a criminal offense, according to Art.171 of CC of the Republic of Kosovo, 

and whoever engages in trafficking in persons for the purpose of removing organs and 

tissues shall be punished by a fine and imprisonment of five to twelve years. The 

aggravated form of the offense is established if the offense is committed by an official 

person abusing his or her position or authorization,
88

 if offense committed by a group of 

persons
89

, if the offense results in the death of one or more persons.
90

When the offense is 

committed within a 350 meter radius from a school or other location used by children or 

when the offense is committed against a person under the age of eighteen, prescribed is a 

fine and sentence to imprisonment of three to fifteen years.
91

 

Whoever withholds another person‘s personal identification documents or passport 

knowing that the person is a victim of a criminal offense in Art.171. trafficking in persons, 

shall be punished by imprisonment of one to five years. When the offense committed by an 

official person abusing his or her position or authorizations, the perpetrator shall be 

punished by imprisonment of three to seven years.
92

 

After nearly three years of investigation on the 10/06/2011 EULEX, the Kosovo 

Special Prosecutor's Office SPRK filed charges against two people in the so-called 

MEDICUS case. Yusuf Ercin Sonmez, a Turkish national, and Moshe Harel, from Israel, 

are listed in the indictment, which was filed in the District Court of Pristina. Yusuf Ercin 

Sonmez was charged with human trafficking, organized crime and illegal conduct of 

medical activities and Moshe Harel for trafficking and organized crime covering multiple 

victims from different countries.
93

 The indictment was eventually raised for several 

criminal offenses: trafficking in persons, organized crime, unlawful exercise of medical 

activity, abusing official position or authority, grievous bodily harm, fraud, falsifying 

documents, falsifying official documents and ultimately more accused, owner of the 

Medicus Clinic, director of Medicus Clinic-son of the owner, 3 medical doctors, specialist 

anesthesiologist, anesthesiologist, doctor and anesthesiologist. Kosovo police suspects 

Moshe Harel for on one hand looking for sick people for whom kidney transplant was the 

only way to extend their life and who did not ask for the price of such an undertaking, and 
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on the other hand bringing organ donors from poor countries to the Pristina clinic with 

promises of high earnings. 20,000 euros, through false promises, allegedly was the price 

that was offered to sellers of organs for which from wealthy customers they received up to 

200,000 euros.
94

 Approximately 30 persons, potential donors of organs, were lured to 

Pristina from Russia, Moldova, Kazakhstan and Turkey. It is suspected that over thirty 

illegal organ transplants were performed. According to the lead prosecutor, the victims 

were ―transported by means of threat or use of force or other forms of coercion, by fraud or 

deception, by the abuse of power or use of the donor victims positions of vulnerability, or 

by giving or receiving of payments or benefits to achieve the consent of those persons for 

the removal of their organs (kidneys), for the purpose of the exploitation of the donor 

victims.‖
95

 The case was made public when a Turkish national after he donated a kidney 

was stopped at Pristina airport because he was sick. The director and the owner of the 

Medicus clinic was arrested on 4 November 2008. The police immediately closed the 

clinic where she found an Israeli citizen who was recovering after kidney transplantation, 

and confiscated all the medical equipment. The investigation lasted two years after which 

an indictment was raised.
96

 According to the judgment in April 2013
97

, five of the seven 

accused were convicted, two defendants were acquitted. The head of the clinic was found 

guilty with punishment of eight years imprisonment and a fine of 10,000.00 euro and is 

prohibited to perform his medical calling for two years. His son was sentenced to seven 

years and three months imprisonment and a fine of 2.500,00 euro. Three medical doctors 

were sentenced to imprisonment between one and three years.
98

 The verdict was appealed 

and proceedings are at the Court of Appeal. 

Representatives of the Council of Europe with 169 votes PRO to 8 CON and 14 

ABSTENTIONS, adopted on 25 January 2011 Dick Marty's report
99

 on the basis of which 

an investigation against Kosovo authorities was ordered for organ trafficking and have 

adopted the Resolution 1782 (2011) Investigation of allegations of inhuman treatment of 

people and illicit trafficking in human organs in Kosovo,
100

 calling for an international 

                                                           
94

UNODC:Trafficking in Persons for the Purpose of Organ Removal, UN, Vienna, 2015,  

https://www.unodc.org/documents/human-

trafficking/2015/UNODC_Assessment_Toolkit_TIP_for_the_Purpose_of_Organ_Removal.pdf,(15/

01/2016) 
95

Art.3, Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and 

Children, supplementing the UN Convention against Transnational Organized Crime 

http://www.ohchr.org/EN/ProfessionalInterest/Pages/ProtocolTraffickingInPersons.aspx,(15/01/201

6) 
96

See: Trafficking in human beings for the purpose of organ removal, A Case Study Report, 2014, 

http://hottproject.com/userfiles/Reports/3rdReportHOTTProject-

TraffickinginHumanBeingsforthePurposeofOrganRemoval-ACaseStudyReport.pdf, (15/01/2016.) 
97

Judgement, BASIC COURT of Pristina, P 309/10, P 340/10, 29 April 2013, http://www.eulex-

kosovo.eu/eul/repository/docs/(2013.04.29)_JUD_-

_L.D._et_al._(BC_Pristina)_ENG.pdf,(15/01/2016) 
98

UNODC:Trafficking in Persons for the Purpose of Organ Removal, UN, Vienna, 2015 
99

Dick Marty came to a large amount of evidence including witnesses who will reveal the Kosovo 

mafia dealing with trafficking in human organs. 

100
Resolution 1782 (2011) Investigation of allegations of inhuman treatment of people and illicit 

trafficking in human organs in Kosovo, 

http://assembly.coe.int/main.asp?Link=/documents/adoptedtext/ta11/eres1782.htm,(05.01.2016.) 



146 
 

investigation of these allegations. With the resolution the international community and the 

authorities in Belgrade, Pristina and Tirana are called upon to take all measures to 

investigate trafficking in human organs and other crimes that occurred during and after the 

Kosovo conflict. According to Point 4 of the said Resolution many indications confirm 

that, in the period immediately after the end of the armed conflict, before international 

forces had really been able to take control of the region and re-establish some semblance of 

law and order, in a clinic on Albanian territory, near the town of Fushe Kruje, some 

prisoners organs were removed and sent abroad for transplantation. ICTY, which began 

initial review at the scene to find traces of possible trafficking in organs, suspended the 

investigation.Parts of evidence collected in the town of Ripe in Albania have been 

destroyed and can not be used for more detailed analysis.The State Department report for 

2010 about the Dick Marty's report
101

 states that persons were disappearing in the period 

from July 1999 to mid-2000 in Albania at informally established location near the towns 

Bicaq, Burrel, Rripe and Fushe-Kruje, and a small number of these people became the 

victims of organized crime, whose kidneys were extracted for the purpose of trafficking in 

human organs and it is believed that these people were later killed. Five members of the 

so-called Drenica group within the KLA are considered to be involved in these events, and 

these are Hashim Thaci, Xhavit Haliti, Kadri Veseli, Azem Syla, and Fatmir Limaj who 

gave out the orders, and is some cases and personally supervised murder, imprisonment, 

beatings and tests in the context of the operations that were conducted in Albania between 

1998 and 2000 under the command of the KLA. It also stated that it is suspected that the 

head of the entire Drenica Group was Hashim Thaci who gave them support and 

participated in it.
102

 The State Department report for 2010 states that there were no reports 

of politically motivated disappearances, however, according to the International 

Committee of the Red Cross (ICRC), from the end of August, there were 1,822 persons 

still missing from the conflicts in 1998-99, of which 70 percent were Kosovo Albanians 

and 30 percent of Kosovo Serbs and other minorities.
103

EULEX
104

 in late 2008 took over 

certain functions in the justice sector from UNMIK structures, and inherited a difficult and 

sensitive situation, particularly in the fight against serious crime: incomplete files, lost 

documents, witness statements that were not collected. EULEX Resolution calls to 

investigate criminal activities relating to disappearances, the indications on trafficking in 

organs, corruption and collusion between organized criminal groups and political circles, 

and the ICTY to fully cooperate with the EULEX.
105

 

Ramush Haradinaj, the former Kosovo prime minister and commander of the 

Kosovo Liberation Army (KLA) and his associate Idriz Balaj, the commander of the KLA 

special unit the Black Eagles in 2008 were acquitted of charges for the liquidation of at 
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least 40 Serbs, Roma and Albanians during the Kosovo war, as well as torture, rape and 

expulsion of the civilian population, while Lahi Brahimaj was convicted and sentenced to 

six years in prison.
106

 Apparently a lot of the prosecution witnesses changed their 

testimony or have withdrawn from testifying because of fear for their lives. The 

prosecution therefore filed an appeal against the judgment holding that legal procedures 

have not been carried out due to intimidation of witnesses. The first instance verdict was 

annulled and the process was restored. The prosecution should have proved that the KLA 

forces commanded by Ramush Haradinaj and the Black Eagles, commanded by Idriz 

Balaj, tortured and expelled civilians in the area between the village of Glodjane and 

Decani and killed those who refused to leave their homes. In the camp, which was 

established in May 1998 in Jablanica, as alleged in the indictment, the detainees were 

starved, physically abused, some have died from such consequences, and some were killed 

by the orders of the accused. The so called Yellow House
107

, a rural house on two floors, in 

Rripe, close to Burrella, in central Albania, is provided as a place where they carried out 

operations removing organs and as a place where the Kosovo Liberation Army led the 

trapped people from Kosovo and Metohija. International Tribunal for the Prosecution of 

Persons Responsible for Serious Violations of International Humanitarian Law Committed 

in the Territory of the Former Yugoslavia since 1991, on 29/11/2012 announced a public 

judgment,
108

 according to which Ramush Haradinaj, Idriz Balaj and Lahi Brahimaj were 

acquitted of all charges. 

 

6. CONCLUSION 

 

It is essential that the strategy to combat trafficking in human organs is focused on 

three sides, to offer by potential living donors who do it for money to survive, the demand 

by the wealthy sick people who naturally do not ask about the price of organs that could 

save their lives and the traffickers as a link between these two sides. States should warn the 

public about the dangers of human trafficking for the purpose of organ removal and point 

out all forms of possible exploitation and to conduct public awareness campaigns on the 

issue. States should cooperate more closely to deny traffickers legal sanctuary and 

facilitate their extradition for prosecution. Such cooperation should have the aim to 

facilitate the voluntary and humane repatriation of victims. Successful regional and 

international cooperation and coordination will lead to the identification and interception 

of routes for human trafficking, which will facilitate the voluntary and humane return of 

victims to their homeland. Due to the constantly changing methods of recruitment and 

methods of exploitation of victims and the routes that the traffickers use, it is necessary to 

constant upgrade the knowledge of police officers and training staff to recognize victims of 

trafficking within the risk groups in order to send them to appropriate care. It is necessary 

to increase the cooperation of all institutions, from the moment of identification of victims 
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to prosecution of the perpetrators, and to strengthen the existing cooperation between the 

police officers, judges and prosecutors. Conducting research on the issue of human 

traffickingand trafficking in human organsand the latest trends and statistical data 

collection contributes to combating trafficking. Legal persons should also be held 

accountable for committing a THB crime. In order to prevent transnational trafficking for 

the purpose of organ removal it is necessary, first of all, to de lege ferenda  provide 

stronger oversight and control at the borders. There is a need in the countries of 

Southeastern Europe to introduce a provision in the CC of impunity for victims who 

commit crimes that are a direct result of being exposed to the trade and to appoint a 

national coordinator to fight against human trafficking as an independent body. It is not 

enough just to criminalize trafficking in human organs, but it is necessary to limit organ 

donation between people who are not relatives or in other kinship relationship by law. In 

order to increase the number of legally harvested organs for transplantation, and to reduce 

the figure of potential live donors, the states must increase the number of people who will 

bring to life a decision to donate their own organs after death. Accordingly, it is necessary 

to promote organ donation after death and improve cadaveric transplantation program, to 

reduce the need for organs from unrelated living donors. We should prevent manipulations 

of the waiting lists, conduct investigations into advertising availability and offering certain 

organs on the market, particularly through the Internet and printed advertisements. Finally, 

one should consider passing laws that would regulate the matter of trafficking in human 

organs and transplantation of organs by living donors, as lex specialis. 
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Abstract 

 

 The dynamics and modern lifestyle, the increased mobility of the population and 

trade, have provided the spreading of the organized crime worldwide. One of the factors 

that could help in prevention and stopping the organized of course is the indicial method. 

In this thesis is elaborated the process of the indicial method, its meaning, operative 

functioning and the deficiency of information about organized crime. 

 Keywords: organized crime, clues, operational performance 

 

1. INTRODUCTION 

 

The wide range of activities carried out by organized crime worldwide forces the 

police of all countries to have a very close cooperation in the fight against this modern evil 

nowadays. Borders are open, the flow of goods, services and capital is increased and the 

everyday growth of communication presents opportunities which people use in order to 

acquire large capital illegally. Organized crime is actually the mechanism which represents 

one of the largest threats of the modern world and which destroys governments and 

countries. Criminals control all social goods and create their own politics for protection of 

their own interests through them. Such danger which reveals itself during the XX century 

and lashes out even more upon the world interests in the XXI century is the problem which 

is being largely addressed by a great number of researchers, world organizations for 

security, and certainly a good number of the leading world leaders. Despite all declarative 

commitments, there are hidden interests of certain world leading countries, companies and 

other associations and the fight against organized crime appears as though it is weakening. 

The reason for such attitude could be sought into insufficient cooperation within the states 

and outside on bilateral, regional and international level, as well as lack of sufficient 

available resources, human, technical, educational, and also the largest problem – 

financial.Such combination of circumstances affects the process of taking preventive and 

repressive measures in the fight against organized crime, and it especially affects the 

successful fight. The Republic of Macedonia as a relatively small country with modest 

resources in taking preventive measures and activities and a country which is on the road 

of a criminal route between the east and the west of Europe, is certainly exposed to this 
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evil. On the other hand, all countries which have passed or which are passing through the 

period of transition are more or less affected by this world phenomenon. 

 

2. ORGANIZED CRIME IN GENERAL 

 

The type of influence of organized crime upon society resembles the type of fight 

against it, but it could not be said that the fight is always proper and sufficient. Due to the 

fact that certain things which are related to organized crime should be clarified, it is 

necessary to make concept definition in the beginning. In the process of defining, we 

would present two approaches: the first wider approach which deals with the activity of 

criminal organization and the second more narrow approach, where the existence of this 

criminality does not require only criminal organization, but also a range of other conditions 

(Sulejmanov, 2002). 

Organized crime (Lat. crimen – delict, felony): Type of delinquency and typology 

of criminal phenomenon related to the activity of criminal organization. Activity of 

economic type which is carried out by criminal associations, professional organized 

groups, with strictly established hierarchy, discipline and behavior. Organized or semi-

organized groups which commit criminal acts in cooperation with representatives of local 

or higher levels of state authorities i.e. their organs and institutions (Boshkovik, 1999). 

It is irrelevant which definition we would accept here as it is important that the 

essence of organized crime is: existence of a certain criminal organization which commits 

felony of various types and it does this in cooperation and with the help of people who are 

in power or at a certain working position in the organs and institutions in power. If we go a 

little deeper into the essence of organized criminality, we could notice that there is relation 

between the perpetrators and the position which they take in the hierarchical scale and 

organization and in the authority with the increase or decrease of the profit from the 

criminal activity. In order for one criminal organization to function successfully, the key 

etiologic factors of organized criminality should still be looked for in the sphere of fast 

sociological changes and the changes in the economic and political relations, as well as in 

the interaction relations and connections on a global level: migrations, communications, 

transport, financial flows and other (Kambovski, 1996).  

According to the activities of organized criminality, a lot of specific and different 

forms could appear as cohesion between the government and the criminal entity with 

exceptionally difficult consequences. Organized crime is composed of certain segments; 

criminal organization; criminal corruption, use of violence for the purpose of preserving a 

monopoly for expanding profit, financing murders, preventing the use of law, inclusion of 

political parties and authorities. This type of criminal manifests in the following forms: 

terrorist activities, illegal trade with narcotics, weapon, motor vehicles, money laundering 

and illegal financial transactions, violence, bribe and corruption (Milkovski, 2002). 

Since there is a cause-and-effect connection for cooperation and inclusion among 

the people from the authority and the criminal organization, their uncovering is obstructed 

in all possible ways. This is why the visible effects from the functioning of such relation 

are considered a starting point for the fight against this criminal. 
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3. INDICIAL METHOD AND ITS SIGNIFICANCE IN THE FIGHT AGAINST 

ORGANIZED CRIME 

 

The indicial method provides opportunity for the security services to use certain 

indicia as a ground for suspicion against a certain person or a company or institution 

working illegally and acquiring illegal property use. If we view things from this 

perspective, then it is necessary to define the term indicia. 

Indicia (grounds for suspicion, suspicion) are facts which point out to the existence 

of a criminal act and of close or distant connection between that act and a certain person 

(Vodinelik, 1984, page 188).Indicia (Lat. indicia) means: sign, indication, symptom, 

grounds for suspicion, circumstance which creates suspicion (Krivokapik – Krstik, 1999, 

page 139).Indicia (grounds for suspicion, suspicion) are established facts and 

circumstances which immediately point out to the possibility for the presence of a criminal 

act, to a certain person as a possible perpetrator, or to other facts or circumstances which 

are related to the crime or to the perpetrator (Krivokapik, 1996, page 177), also here 

(Koteski, 2009, page 56). 

If the security services use indicia as a method in the fight against organized crime, 

and if they use that in the process of criminalist intelligence (previously it was called 

operational criminalist activities of the police), then it is inevitable to come to positive 

effects in the fight against organized crime. In order for us to understand the indicia 

method, at the beginning we present its significance. 

 

Significance of the indicial method 

The significance of indicia is related to representing initial ground for every 

criminal research. Indicia could be based more or less on true facts, while criminalistics 

must establish the grounds of these facts with its own methods. A special problem is to 

come across the indicia, how to discover them, in cases when the act was committed in a 

secret, conspiratorial way or when the criminal consequence is not visible to the outside 

world (Krivokapik, 1996). In this context, indicia could be divided into two basic types, 

such as: 

- indicia which indicate the existence or non existence of certain criminal act, and 

- indicia which indicate to the perpetrator and enable his/her finding. 

Following the works of the criminalists which analyze this thematic, we could find 

several divisions, but in this case we will not be representing that, instead we will focus on 

the real meaning of indicia in the operational activities. 

 

Operational activities of the police (criminalistics intelligence) 
Pursuant to its original right, the police are obligated to fight against all types of 

crime, and this certainly implies the fight against organized crime. The original right of the 

police arises from the Constitution, the Law on Internal Affairs, (Official Gazette of R.M. 

No. 42/14), Law on Police – consolidated text, (Official Gazette of the Republic of 

MacedoniaNo.114/06) and other similar laws. Writing about the original right and for the 

activities in the fight against organized crime, it is inevitable to mention the role of the 

Administration for Security and Counterintelligence (UBK), as an organ within the 

Ministry of Internal Affairs of the Republic of Macedonia. For the role and the 

competences of UBK we should only quote part of Article 22, paragraph 1 ―The 

Administration is competent for conducting internal affairs related to security and 

counterintelligence‖ and paragraph 2 part 4 reads: ―heavier forms of organized crime 
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which originates or it is directed towards democratic institutions of the system established 

with the Constitution of the Republic of Macedonia and could threaten them or it could 

affect the safety of the state‖. According to these competences, quite often or for the most 

part, organized crime is the reason for erosion of the system of the state according to the 

influence: political, economic, financial, safety, etc. Due to such position, the police of the 

Ministry of Internal Affairs are called upon but they are not the only authority or institution 

in the fight against organized crime. The problem with organized crime from the 

institutions of the system of the state requires their close cooperation in the field of 

criminality, but this is simultaneously conditioned by the desire and the mood of the first 

and the main people managing these institutions. 

The police as the main personnel for the fight with criminality, according to the 

Law on Internal Affairs Article 2, has many affairs which are considered internal affairs in 

the domain of its competence, and for this paper especially important is the fifth subitem 

which reads: ―prevention of committing criminal acts and felonies, discovery and catching 

the perpetrators and taking other measures determined by law for actions for persecuting 

the perpetrators of these acts‖. However, once we have established the competence of the 

police in the fight against organized crime, now it is the moment to present the forms 

through which it comes, to the necessary information for the existence of organized crime. 

Because of its complexity and secrecy, and on the other hand the human desire to reveal, 

these are the motives for the success of the indicial method in the fight against organized 

crime. Examples for successful or unsuccessful application of the indicial method in the 

fight against organized crime are many, and we would distinguish just a few: the method of 

discovering the activities and the operation of the Macedonian citizens in Macedonia and 

in Germany (the Frankfurt mafia), the example with the construction company FIKOM and 

other examples from Skopje, the example with the deceived savers from the savings-bank 

ТАТ and other. When we mention such known and already finalized criminal-legal events, 

it is necessary to provide explanation, what are the ways to provide certain indicia. The 

methods to provide indicia are the following: 

 Through a conversation (Rulebook, 2007, Article 11), 

 Following and other operational – tactical measures, 

 Having an insight on the spot, searching the body and clothes of the defendant in 

the investigating experiment, Searching an apartment, free space and people, 

 With expertise, 

 Witness examination, 

 Examining the defendant and other (Vodinelik, 1984, p. 188). 

We would add that today this field is expanded through the use of social networks 

and other types of communication and we could come across indicia through: 

 Following information in the media for public communication, and Following the 

information on social networks. 

There are many examples for distributing indicia in the media for public 

communication, but among the drastic ones are: independent shows of research journalism 

KOD and Vo Centar” where by indicating actual examples and analyses there are enough 

indicia for police action and sometimes for public prosecution action. 

On the other hand, Dzukleski goes into more detail in the explanation of the sources of 

indicia and presents the following: 

 Insight into the business book and documentation, 

 Notice from a witness, 
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 Reports, 

 Searching apartments, business and other premises,Searching people and transport 

vehicles, 

 Discovering items from the committed felony (weapon, drugs, explosive materials, 

receipts, invoices, import customs declarations, goods, etc.), 

 Expertise (ballistic, mechanoscopic, graphoscopic, court – medical, financial- 

material), 

 Operational – criminalist evidence, 

 Insight, 

 Conversation with the suspects, 

 Goods examination which is being imported or exported, 

 Collecting notices from drivers, freight workers, 

 International exchange of information and data 

 Customs seal, stamps, etc. 

 Traces from removing certain signs (labels, product declarations, factory numbers, 

lack of certain documents which must be part of the goods – waybill, customs 

shipping document, etc.), 

 Presence of double documentation (double invoices, certificates for origin of the 

goods, waybills), and other (Dzukleski, 2006, 146). 

Once we have presented several possible sources of indicia, now it is the moment 

to reach the indicia through the operational activities on terrain, conducted by the police. If 

we are familiar with the basic forms of operational activities of the police via: 

 Inspection service, 

 Patrol service and  

 Motopatrol service (Rulebook, 2007, Article 66-77). 

It is easier to explain the system as namely the police officer of the inspection or 

patrol district usually knows a large number of citizens and the ones who sojourn for 

various reasons, buying and selling houses and apartments is a possibility for getting 

information, for newcomers especially when dealing with valuable properties, the work of 

investors who invest several millions for construction of facilities, workers who are not 

registered, private people buying and driving expensive and rare vehicles, large amounts of 

money being spent by people who have never worked, socializing with people who are 

known and registered as perpetrators, sale of items by people who could not own such 

items from different reasons, loss of large amounts of money in betting houses, casinos and 

other places, frequent travels abroad, buying property abroad and many other numerous 

possibilities. In this context Boshkovik provides his own insight for the use of the indicial 

method, especially for the use of МОС (modus operandi), of the perpetrators, which is 

aided by the system of elimination and the system of versions (Boshkovik, 1995, page 37). 

 

4. LACK OF INFORMATION FOR ORGANIZED CRIME 

 

The key element for the lack of information for organized crime is precisely its 

organization, which consists of well-coordinated behavior, with obtaining actual 

obligations and conducting those obligations, observing the law to remain silent or 

contrary to that, feel the consequences of the organization, which quite often result in loss 

of lives. This arises from the fact that these activities are being conducted even though they 

are illegal, because of the protection of structures of the organization, because of protection 
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from information leakage to the security services. Organized crime in Europe and in 

Southeast Europe is manifested through a very wide spectrum of criminal activities: 

 Fraud, tax and money evasion and other forms of economic criminal; 

 Illegal trade and distribution of narcotics; 

 Human smuggling; 

 Human trafficking;
109

 

 Arms trafficking; 

 Money laundering; 

 Smuggling excise goods (cigarettes, alcohol, vehicles, branded goods); 

 Smuggling objects of cultural heritage, etc. 

This wide range of fields where activities of organized crime are taking place must 

have well developed networks for conducting its activities, networks which stretch inside 

the borders of the home country and simultaneously outside of the home country to the 

cooperating regions. The circle of organized crime includes the following participants 

through its activities in the networks: producers, distributers, different freight 

organizations, transportation means, police officers, customs officers, judges, high officials 

in different state institutions, bank clerks, lawyers, notaries, well-known economists-

accountants, different fictitious companies (off-shore) companies registered under false or 

fictitious names, etc. The wide circle of included participants largely complicates the 

process of finding, capturing and prosecuting the participants before court. It is important 

that there is a certain price list for all these activities or the participants receive proper 

finances obtained from the organized criminal activities. Since it is necessary to provide 

information for possible indicia for the existence of each activity, we would start from the 

beginning. In the segment of economic crime, the following is significant: formation of 

criminal companies, using legally formed companies and using fraud, formation of cartels, 

monopoly position, corruption in order to become competitive on the market (in the past 

years this has been especially present in Macedonia in the construction sector where only 

few companies receive all multimillion tenders for construction). It is important to follow 

the provision which is obtained for the received tenders in order to discover the network of 

organized crime (people deciding on the tenders and the influence upon them), certainly by 

using the prosecutor‘s office and the special inspection measures, if there is interest for 

such activities, and if the court institutions are not involved. The activities in organized 

economic crime also take place through: tax and customs frauds, fictitious companies, 

falsified and false documents and invoices, false and planned liquidation, declaring transit 

while the goods remain in the country, public procurement, using funds from certain funds, 

bank frauds, falsifying legal products (money, cigarettes, alcohol, famous brands, etc.) The 

second element of organized crime is illegal narcotics trade, where the network of 

narcotics trade on the Balkan area and in Europe is taking place in several directions. 

Heroin which is being produced in Afghanistan through the ―Balkan channel‖ is sent out to 

Europe. Cocaine from Latin America through Spain, Holland and the ports to the Adriatic 

Sea arrives to Europe. Cannabis from the Balkans is largely produced in Albania, which is 

the sole country-exporter, while the rest are users. Amphetamines (stimulants based on 

amphetamine) ATS, are mostly produced in China, Myanmar and the Philippines, and for 

Europe the production is in the Czech Republic, Holland, Poland, Belgium and Lithuania 
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and from these countries it is distributed towards Southeast Europe. The third element is 

human trafficking, contrary to the concept of smuggling immigrants, which focuses on 

illegal border crossing, while human trafficking involves violation of human rights of the 

individual through exploitation and most often through organizing criminal networks. The 

business with human trafficking is usually organized in the following way: wooing 

(recruiting), fraud with personal documents, debtor slavery, coercion, continuous 

exploitation. Human smuggling, the number of countries reporting organized criminal 

related to human smuggling in Europe has increased. A large part of this activity takes 

place through the Balkan channel. In this domain the increased perfection of means being 

used for this activity is quite visible. Smuggling legal products, primarily products with 

high excise duty: cigarettes, alcohol, oil, vehicles and arms. This is why the networks 

which were created during the 90s on the Balkan (the breakup of Yugoslavia), continued 

with their business and smuggle different goods even nowadays. In Macedonia there is also 

another know method of food smuggling and other small items in the bordering regions 

known as “the ant method”, where many citizens from the local population carry larger 

quantities of food across the border in bags and cross the border more than ten times on 

foot, without paying customs and tax, but (they pay the customs and police officers at the 

border). This principle is also applied in the Lipkovo region for the illegal tree cutting and 

transport, where people transporting the trees with horse carriages pay 10 EUR per 

carriage to the people from the border police. Money laundering is probably a key activity 

for turning illegal money into legal funds by financing at three levels: placement - cash 

payments, stratification – through a transfer of money and checks in order to cover their 

origin and integration – investing criminal funds in legal businesses, real estate, business 

capital, valuable items, etc. A well-known example in the Republic of Macedonia is the 

Tobacco boss from Kumanovo who buys large properties previously forced to liquidation 

in Kumanovo and its vicinity with acquired funds. And finally, we would present the 

organized groups which functioned during the 2005, compared to 2004, which are taken 

from the Report on the condition of organized and economic crime in Southeast Europe. 

Here we will only present the table overview for the Republic of Macedonia. 
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Table No.1 Cases from the area of organized crime and groups in 2003 and 2004 (figures 

in brackets are valid for the year 2003)
110

. 

 Registered 

cases of 

organized 

crime 

Cases under 

investigation 

or with 

pressed 

charges 

Involved 

organized 

criminal 

groups 

(accused) 

Registered 

perpetrators 

Convictions 

Economic 

criminal 

8 (133) / 8 35 (155) / 

Illegal trade 

with narcotics 

14 (19) / 14 (40) 48 / 

Human 

trafficking 

21(19) 

73 

/ 13 (42) 52 

121 

/ 

Human 

smuggling 

8 (21) / 4 12 (28) / 

Smuggling and 

falsifying legal 

products 

8 (14) / 8 11 (17) / 

Money 

laundering 

 / /  / 

Corruption  (32) 

536 

/ / (33) 

664 

/ 

 

It is important for the lack of information should to be filled in with indicia arising 

from investigating the property state of: court personnel and employees at the prosecutor‘s 

office, the police, customs, inspection services or all state institutions, along with the 

businessmen becoming rich overnight and squandering money. It is especially important to 

use all opportunities and methods to discover a criminal act and a perpetrator, with special 

accent on gossiping, as the citizens always talk and someone should hear them. Here I will 

only present the opinion of Dzukleski and Nikoloska provided for the indicia method, 

which reads as follows: ―Studying the indicial methods (through empirical sources) is 

significant for development of economic criminalistics‖.
111

 

 

5. CONCLUSION 

 

The use of indicial method for obtaining initial information for the existence and 

the functioning of organized crime is a possibility which is insufficiently used by the police 
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and other services and institutions in the state. It is especially important to pay greater 

attention to training of personnel for use of the indicial method, since with the use of this 

method it is easy to substitute a good part of the lack of information for organized crime. It 

is important to set the cooperation and coordination of structures which are fighting against 

this social evil at the highest priority level, and the benefits of their operation would be felt 

by all citizens of the Republic of Macedonia. 
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Abstract 

  

 Alternative drug courts are a specific type of courts first established in the United 

States for non-violent criminal offenders who are drug abusers at the same time. During 

the 1980s the justice system in the United States was overloaded with drug-related arrests 

and prosecutions, and prisons were overcrowded by drug offenders. As they realized that 

prisons cannot make any positive influence on drug offenders in order to quit using drugs, 

many jurisdictions in the US established drug treatment courts which would process drug 

addicted offenders. Drug courts are not designed as specific separate courts, but as a phase 

in criminal proceedings. During this phase the offenders are exposed to intensive treatment 

and judicial monitoring with the aim of encouraging them to stop using drugs and to not 

commit any other criminal offence. It is presumed that the offenders will not commit any 

other criminal offence if they stop using drugs. The consequence of this treatment depends 

on its outcome. Namely, if the offenders complete the treatment successfully - criminal 

proceeding against them will be terminated, meaning that charges will be dismissed. 

Otherwise, if the offender does not complete the treatment successfully - the criminal 

proceedings will be continued. Drug courts were firstly established only for adult non-

violent offenders, but as outcomes of their functioning were very positive, many types of 

these courts were developed over time. For example, juvenile drug courts, drug courts for 

offenders charged with driving while impaired or driving under the influence, campus drug 

courts, veterans treatment courts, etc. As drug courts have shown good results in reducing 

drug-related offences, and therefore in reducing criminality in general, they have spread all 

over the United States, and over some other countries. The aim of this paper is to present 

types of drug courts and to show all benefits they can bring to a judicial system in order to 

encourage European countries to establish some similar types of courts related only to 

drug-addicted offenders and to reduce drug-related crimes which definitely exist as a 

problem in these countries. 

 Keywords: alternative courts, drug, treatment, monitoring, crime reduce. 

 

1. INTRODUCTION 

 

Drug abuse is a problem that exists in all levels of social layers in every society 

and in every country in the world. This phenomenon presents a high level of priority 

because of its influence on national security and public health. The fact is that drug-related 

criminality cannot be observed anymore only within national boundaries of one country, 

but as a global problem. The consequence is the need for cooperation inside the 

international society and exchange of experiences related to the fight against drugs. 
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The latest research of United Nations Office on Drugs and Crime showed that a 

total of 246 million people used an illicit drug in 2013. About 27 million people are 

problematic drug users, almost half of whom are people who inject drugs, and about 1.65 

million of people who inject drugs were living with HIV in 2013 (United Nations Office 

on Drugs and Crime, 2015). 

It is very important to understand that drug users are a very heterogeneous 

population, and they differ among each other in relation to the reasons of drug usage, 

motives, social status, age, education, type of drugs that they use, frequency of drug use, 

motivation for change and treatment, etc. (Maloić, Maţar, & Jandrić Nišević, 2014, 482) 

Also, it is crucial to understand drug use as a problem and a disease that should be 

subjected to treatment, because drug use is a complex bio-psycho-social phenomenon. But, 

of course, not each drug user will cooperate, and cooperation is essential in order for the 

treatment to be effective. 

The connection between drug use and criminality has always existed, but over time 

many different approaches to fight drug-involved criminality were applied. Many of them 

were very repressive, but there were also some preventive approaches. During the 1980s 

drug-involved criminal offences were on the increase in the US and the consequence was 

that prisons were overcrowded by drug offenders. Individuals involved in judicial system 

realized that the combat against drug criminality cannot be successfully ended if they only 

put each drug-involved offender in prison. Furthermore, they started to observe drug abuse 

as a disease and tried to find some alternative solutions instead of imprisonment for drug 

users. One of these alternatives were the drug courts which were firstly established in 

Miami, Florida in 1989 (Driscoll-Connolly, 2012). As they proved to be a good solution, 

they spread all over the USA, and then in other countries such as Canada, the United 

Kingdom, New Zealand, Australia, South Africa, Bermuda, Jamaica, etc.(Mitchell, 

Wilson, Eggers, & MacKenzie, 2012, 61). 

In this paper the basic concept and types of alternative drug courts will be 

presented in order to familiarize European countries, especially Balkan countries, with its 

characteristics. It is evident that in these countries drug-involved criminality poses a 

problem and that exchange of knowledge is necessary in order to fight this type of 

criminality successfully. 

 

2. THE CONCEPT OF DRUG COURTS 

  

The first thing that makes a distinction between drug courts and the other types of 

courts is the target population. Namely, drug courts are not courts for all criminal offenders 

as they are established only for those criminal offenders who are drug addicted at the same 

time. Most drug courts accept only non-violent drug abusers, but there are few that accept 

violent drug abusers as well. According to a research almost all drug courts target criminal 

offenders with moderate substance abuse and 90% target individuals diagnosed with severe 

substance use. This also includes criminal offenders with alcohol dependency or abuse of 

any legal or illegal chemical substance (Cooper, 2003, 1680-1681). It is certainly justified 

to target especially those offenders with severe problem of addiction, because it is more 

likely that the treatment they get during drug court procedure will help them to quit using 

drugs and abandon their criminal activities. If they would not be a target population of 

drug courts but subjects of traditional criminal procedure, the consequence will mostly be 

their imprisonment. In this case they would not be subjected to any treatment and it is more 

likely that they will continue with criminal activities after serving the sentence. 
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The research also showed that drug courts participants are more frequently males 

than females, most participants had been using drugs for at least 10 years, most of them 

used many different drugs including alcohol, over one-third of participants do not have a 

high school diploma and a high percentage of them are unemployed or employed on a 

sporadic basis (Cooper, 2003, 1688-1690). 

The second thing that makes drug courts different from other types of courts is 

their concept. Drug courts are established as an alternative procedure with regard to the 

traditional criminal procedure. In the traditional criminal procedure all participants follow 

an objective set of rules, where the defense and prosecution present and defend their 

positions and the outcome is determined by a neutral judge who bases their judgment on 

the facts presented by the parties. On the other hand, the entire drug court procedure is 

based on the treatment which the participants are subjected to. The procedure is in the 

hands of a single judge (Turner, 2002, 1491), but the intense intervention by the court is in 

cooperation and coordination with the entire team including defense, prosecution, 

treatment, education and law enforcement (problem-solving courts, 2014). Drug treatment 

courts are established in order to understand physiological, psychological and behavioral 

realities of drug abuse because they recognize drug abuse as a disease. 

The proceeding before drug courts is very specific and completely different from 

those before traditional adversarial criminal court. Two phases of drug court procedure are 

the most important: screening and assessment. Screening determines eligibility and 

appropriateness for participation in drug courts, while assessment helps to identify specific 

types of service and treatment and determines the intensity of treatment needed (Peters & 

Peyton, 1998, 3-7). There are two types of screening that are required: justice system 

screening and clinical screening. Justice system screening, mostly conducted by the 

prosecutor, determines if the potential participant meets the predetermined eligibility 

requirements based on criminal history, current charge(s), circumstances of the current 

offences, offence type and severity, etc. Clinical screening function is to determine if the 

potential participant has a substance abuse problem that can be addressed by available 

treatment services and if there are some other clinical features, for example serious mental 

health disorder that could interfere with an individual`s involvement in the treatment 

(Peters & Peyton, 1998, 3). When both screenings are completed and after it is determined 

that the potential participant is eligible for drug court treatment, the assessment follows 

with the aim to develop a treatment plan and to determine the duration and application of 

services and programs. It is important to emphasize that the assessment is an ongoing 

process which should be supervised constantly and adapted to the participant‘s progress 

and new issues that arise (Peters & Peyton, 1998, 21). 

When it is determined that the potential participant is eligible for the drug court, 

the judge will inform them about drug court concept and explain to them its program. If the 

participant accepts to enter the drug court, he or she will sign the participation agreement, 

where all rights and obligations during the treatment are listed (Cooper, 2003, 1673). A 

good feature of drug court treatment is the fact that all these phases follow each other 

immediately because all persons involved in this treatment are aware that drug abuse is a 

disease and that time is a very important factor because of the potential crisis of the 

substance abuser. 

The treatment lasts mostly from 12 to 18 months, but it can be extended if the 

participants need more time to accomplish all requirements for the successful completion 

of the program (Marlowe, 2011, 7). Each participant has a different treatment plan 

according to their individual clinical needs. The program consists of substance abuse 
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treatment, mental health treatment, family counseling, educational assistance, housing 

assistance, etc. (Marlowe, 2011, 7). Also, each participant is required to attend outpatient 

treatment 4-5 times per week at the beginning (this number decreases depending on the 

participant`s progress), to submit random urine testing 2-3 time per week initially, to attend 

individual or group meeting 3-4 or more times per week, and to appear orderly at court 

hearings (Cooper, 20031676). The whole treatment is monitored intensively by drug court 

judge in relation to compliance with program conditions, especially in relation to drug tests 

results and attendance at treatment sessions (Cooper, 20031676). 

The drug court treatment can be terminated in two ways. The first one is the so-

called graduation, which means that the participant has successfully completed the entire 

program, and especially that he has demonstrated continuous abstinence from drugs and 

satisfied treatment and supervision conditions etc. (Marlowe, 2011, 7). In this case, the 

consequence is the dismissal of charges or the reduction of the sentence. The second way 

is related to those participants who did not complete the treatment successfully, and they 

may have their charges reinstated by the court (Tauber, 1999, 13). 

It is evident that many different individuals take part in drug court treatment. The 

main figure is the judge who handles and monitors the whole treatment and decides on 

procedural and legal issues. He or she has to possess the knowledge on addiction and drug 

effects, and to be able to develop an honest relation with participants. The judge has the 

assistance of treatment providers who keep him informed about each participant`s 

progress. The drug court prosecutor and the defense counsel are also required to behave as 

therapeutic team members (Hora Fulton, Schma, & Rosenthal, 1999, 477-479). 

Furthermore, many substance user treatment services are involved in drug court treatment, 

and their role is to support drug court programs by providing detoxification, counseling, 

drug education, therapy, medical screening, housing services, job training, educational 

development and other skills (Cooper, 2003, 1681-1683). 

It is essential to emphasize that there are many good effects of drug courts, 

especially related to recidivism. Many researches showed that drug court participants show 

lower recidivism than non-participants, but the size of this effect varies from one to 

another type of drug court (Mitchell, Wilson, Eggers, & MacKenzie, 2012, 69), so we will 

say something about these effects in the part of the paper related to drug courts types. 

Furthermore, a research showed that drug courts have a significant influence on the use of 

incarceration, meaning that they decrease incarceration from a base rate of 50% to 

approximately 42% for jail, 38% for prison and 32% for overall incarceration (Sevigny, 

Fuleihan, & Ferdik, 2013, 423). This fact is beneficial not only for the justice system 

because prisons are not overcrowded by drug-involved offenders, but for the offenders as 

well because it allows them to avoid all negative effects of incarceration. Namely, the 

essence of drug courts is the idea that rehabilitative treatment of drug-involved offenders 

will increase their chances for a normal life and return to society as law-abiding citizens. 

Consequently, the whole treatment can contribute to the reduction of crime and recidivism 

(Banović & RanĊelović, 2015, 117). 

 

3. DRUG COURTS TYPES 

 

There are many different types of drug courts, but in this paper only some of them 

will be analyzed and explained based on the criteria of their relevancy and possible 

implementation in justice systems of European and Balkan countries. 
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3.1. Adult drug courts 

 

Everything said so far is primarily related to drug courts for adults because these 

courts were first to be established, and when it was realized that they had good effects, 

some other types of drug courts arose. As we have already explained the basic concept of 

drug courts, in this part of the paper we will present different models that can be applied in 

drug court procedure. 

The first model is pre-plea diversion where participants enter the program during 

the pretrial intervention. During the treatment the charges against the participant are held 

in inaction till the end of treatment. Successful completion of treatment means that charges 

will be dismissed while unsuccessful termination means that the regular criminal procedure 

will be continued. The advantage of this model is a faster proceeding because preliminary 

hearing is not required, but the disadvantage is the problem of so-called cold case if the 

regular proceeding has to be continued. The second model is diversion with stipulated 

facts, where the participant, after consultation with counsel, signs the stipulation of facts 

which means confession of whole criminal event as stated in police report (Marlowe & 

Meyer, the Drug Court Judicial Benchbook, 2011, 33). This model was created as the 

response to disadvantages of the first model related to cold case, because now all the 

evidence is provided at the beginning and there is no fear that they cannot be obtained if 

the regular criminal procedure is continued. 

In the third model - postplea, preadjudication model, the participant enters a 

formal guilty plea which is then held in abeyance. If the treatment is completed 

successfully the participant faces a lighter sentence or the charges are dismissed. The 

fourth, postadjudication, probation model, requires the participant to plead guilty and 

receive sentence of probation which should be in compliance with drug court treatment. 

The consequence of successful completion is probation termination or reduction (Marlowe 

& Meyer, the Drug Court Judicial Benchbook, 2011, 34). 

The fifth model is probation revocation model which refers only to those drug-

involved criminal offenders who are already on probation, but it is evident that they will 

violate the probation and the revocation will follow. Instead of revocation, the offenders 

are offered drug court. In the case of the successful completion of the treatment, the 

probation may be terminated or shortened. The last one is mixed model, which means that 

drug court uses several different models and gives the judge, the prosecutor and the 

defense counsel the option to choose the most appropriate model according to the type of 

offender and the type of criminal offence (Marlowe & Meyer, the Drug Court Judicial 

Benchbook, 2011, 34-35). Such a large number of drug court models gives the opportunity 

to countries which are considering implementation of drug courts to choose the model 

which best fits the type of their criminal procedure. It is very important to find an adequate 

model because not each model can be implemented in each type of criminal procedure. 

Furthermore, as effectiveness of drug courts differs from one type to another, 

considering adult drug courts, the average effect of participation is equivalent to a 

reduction in general recidivism from 50% to approximately 38% (12% reduction) and the 

reduction in drug-related recidivism from 50% to approximately 37% (13% reduction), and 

these reductions in recidivism preserve for at least three years after program entry 

(Mitchell, Wilson, Eggers, & MacKenzie, 2012, 69). 
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3.2. Juvenile drug courts 

 

As a result of good effectiveness of adult drug courts the idea of juvenile drug 

courts establishment emerged. Also, juvenile drug courts emerged in response to the need 

to intervene more effectively in the substance abuse-delinquency cycle. The aim was to 

provide comprehensive services for substance-involved juvenile offenders in addition to 

substance abuse treatment (Belenko & Logan, 2003, 189). Juvenile drug courts are courts 

for eligible alcohol and other drug-abuse offenders aged 10 to 18 who are charged with 

petty misdemeanor and felony offences. They are not designed for juveniles who are 

merely experimenting with alcohol or other drugs, but they do not accept violent offenders, 

sex offenders or offenders involved in selling drugs for profit (Asmus & Colombini, 2007, 

263). Juvenile drug courts have many advantages in regard to traditional juvenile courts: 

focused attention on the individual offender, the ability to address multiple issues, 

providing ongoing supervision and accountability, greater access to services, using better 

informed judges and expanded community collaborations. The disadvantage of these 

courts is the fact that they are based on adult drug court model and disregard the 

substantial differences in adolescents such as the critical impact that peers and family 

environment have on juvenile substance use (Belenko & Logan, 2003, 191). Unlike adult 

drug courts, juvenile drug courts require parental presence during the treatment, and parent 

or guardian consent to juvenile`s participation in the program (Asmus & Colombini, 2007, 

263). 

Some principles of juvenile drug courts can be found in literature: 1. Drug court 

team: this means that there are many different individuals involved in drug court treatment, 

for example, judge, defense attorney, treatment provider, evaluator, school representatives 

and juvenile`s family, and all of them work together in order to develop a healthy and 

socially adequate environment for the juvenile; 2. Intervention: reduction of time between 

arrest and the start of the treatment is essential and  regarding that the judge‘s role is the 

most important one because he has to take steps to include the juvenile in the program as 

soon as possible and after that to monitor the whole program through regular status 

hearings; 3. Court-supervised substance abuse treatment: the court must address the issues 

like juvenile`s substance use, family, educational needs, and behavioral problem as they 

affect his ability to lead a drug-free life; 4. Accountability: juvenile drug courts include 

coordination and communication between the youth, his family, the school and other 

community entities, and the lack of these links is associated with problem behavior; 5. 

Ongoing interaction: this means immediate judicial response to juvenile`s progress or 

backsliding during the treatment; 6. Juvenile focused: the aim is that juvenile gains sense 

of independence, control, clear expectations and skills which can help him to succeed in all 

areas of live, job, school, relationships, community and health; 7. Strength-based 

philosophy: this includes different practices that build and strengthen juvenile`s positive 

qualities, attributes, aspiration and skills; 8. Continued assessment: the comprehensive 

assessment at the beginning and during the entire drug court program is present; 9. Family 

oriented: as the family is juvenile`s natural environment the emphasis is placed on family 

functioning and its effects on the juvenile, and this is the reason why parents have to be 

present and involved in all aspects of the juvenile`s life in the program; 10. Appropriately 

trained officials: all officials involved in the program have to be trained in adolescent 

development and its influence on drug use (Asmus & Colombini, 2007, 264-268). 

Furthermore, each juvenile drug court has its program goals and those are: 1. 

reduction of the number of juveniles who use alcohol or drugs; 2. reduction of the number 
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of juveniles who use alcohol or drug and commit delinquent acts; 3. active involvement of 

parents in the drug court program; 4. assist juveniles to continue, participate in and 

complete school; 5. facilitation of cooperation and interaction between schools, the 

community and juvenile agencies (Asmus & Colombini, 2007, 269). 

Research showed that juvenile drug courts have relatively small influence to 

recidivism - they reduce recidivism from 50% to approximately 43,5% (6,5% reduction) 

(Mitchell, Wilson, Eggers, & MacKenzie, 2012, 69), and there are two key factors related 

to this: 1. juvenile drug court in most cases target relatively high-risk offenders, while 

other drug courts mostly exclude high-risk offenders; 2. juvenile drug courts usually apply 

less demanding intervention than adult drug courts (Mitchell, Wilson, Eggers, & 

MacKenzie, 2012, 69). 

Although juvenile drug courts operate on the same principle as adult drug courts, 

there are many differences especially related to a more comprehensive approach to 

substance abuse treatment, which includes addressing all juvenile`s life circumstances - 

related to family and home, school, his relations with peers etc. Also, the role of family, 

especially parents, is inevitable and very important for the successful completion of the 

treatment, while family role is not so expressed before adult drug courts. 

 

3.3. Other types of drug courts 

  

Family treatment drug courts are especially established for alcohol and other drug-

abuse parents and they are based on the same organization and treatment principles as 

other drug courts, but their aim is for parents to understand the consequence of drug-abuse 

on their children and what they have to do in order to reunify with children. Research 

showed that the parents who participated in family treatment drug court were more likely 

to be reunified with their children (Green, Furrer, Worcel, Burrus, & Finigan, 2007, 43-

44). 

 Driving while impaired (DWI) courts are designed for those offenders who were 

once or more charged with driving under the influence (DUI) or driving while impaired 

(DWI) in order to include them in substance abuse treatment and refrain them from other 

DWI behavior (Marlowe, Introductory Handbook for DWI Court Program Evaluations, 

2010, 8). As substance abuse is spread among students and veterans, campus drug courts 

and veterans treatment courts were established in order to address those students who have 

drug abuse problems and are facing exclusion because of that, and those veterans who have 

addiction or/and mental illness (Marlowe, Painting the Current Picture: A National Report 

on Drug Courts and Other Problem-Solving Court Programs in the United States, 2011, 8). 

 

4. CONCLUSION 

 

Based on the explained concept and types of drug courts we can conclude that they 

recognize substance abuse as a problem and through treatment try to help offenders to stop 

with this abuse. When they were established the idea was to decrease the percentage of 

drug-involved crimes through treatment before drug courts. Many researches showed that 

this goal was accomplished because drug courts really reduce drug-involved crimes and 

criminality in general in America. As an example of good practice drug courts should be 

established in other countries, for example in Balkan countries because they also have 

problems with drug-involved crimes. Many steps should be taken in order to accomplish 

this. First of all, legislative changes or modifications are required and that is why we 
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explained all different models of drug courts that exist, so each country can choose the one 

which best fits its judicial system. Some infrastructure issues should also be solved in order 

to establish drug courts, especially those related to the entire program - how it could 

function, would it function within the regular court system or as separate special courts, 

which individuals should be involved, administration, funding, how would the treatment 

look like, and which goals should be accomplished.  Also, a very important question is the 

target population - what should be the target population and according to that which 

community collaborations are important (especially if the target population includes 

juveniles as well). Additionally, as many different individuals and services are involved in 

the program, the cooperation and coordination between them should be designed. As the 

judge is the key figure, his role should be explicitly determined, especially his role in 

judicial monitoring. All included staff should have adequate knowledge related to drug-

abuse because it is needed to understand the treatment and the whole program. These 

proposed issues are only some basic initial steps that should be taken in order to establish 

drug courts in a country, but of course there will arise many other questions and problems 

which could be solved during the process. 
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Abstract  

 

 When the solution of a court dispute depends on a technical or other specific 

knowledge, the courts use court experts. The importance of a court expert‘s testimony is 

obvious from the fact that the judge has no specific experience in the different areas of 

everyday life or the technological processes. However, the role of an expert witness is 

confined only in assisting the facts to understand the factual evidence. In this report, the 

court expert‘s testimony is discussed from the standpoint of its reliability and impartiality, 

and also from the standpoint of human rights of the people involved in court trials. Human 

rights are related to the expert report to the point that anybody has the right to have a 

realistic court expert testimony. The court expert witness system should be standardized in 

line with EU standards so that an expert witness testimony maximizes the efficiency of the 

judicial case in total. As an inventory mode of using expert testimony, the expert 

appointing system in different countries is discussed. It seems that the expert appointing 

system in different countries, with plenty of variation in the process, allows straight 

improving of the expert system in the western Balkan countries. In general, the expert 

system and the expert testimony in the western Balkan countries is a subject of some 

controversy, in line with the generally low confidence in the judiciary in general. 

Especially, the principles of chain of custody implementation are a weak point in the 

Balkan countries‘ court expert system. Besides, the tendency of the appointed court experts 

to act if they give the final judgment seems to be an obstacle to the court efficiency, too.  

 Keywords Court expert, Expert testimony, Court expert role 

 

1. INTRODUCTION 

 
The aim of this paper is to provide some hints considering the theoretical and 

practical aspects of a court expert testimony at court trials. In course with this intention, 

some important issues on different factors affecting efficacy of court expert testimony will 

be discussed from the standpoint of the right of any engaged party to have a correct expert 
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testimony as a part of her basic human rights. Besides the theoretical considerations, some 

practical points of natural science court expert testimonies will also be discussed. 

The necessities for organizing the mission of judicial experts could be provided by 

law, or decided by the judge depending on the case and according to the local law. When a 

mission is organized, the basic question arising in court litigations when an expert opinion 

is necessary is: ―Who could identify and quantify the value of an expert testimony?‖ The 

expert‘s specific knowledge is his own property and could be controlled only by another 

expert. To resolve this problem, different legal systems developed different mechanisms 

through expert appointing systems. Generally, continental legal systems use approved 

experts from lists of court experts which are formed in advance. In the Anglo-Saxon legal 

system experts are engaged by parties in the legal process, i.e. each party engages its own 

expert to substantiate its views. 

 In fact, some of the experts belong to specialized laboratories, while other experts belong 

to national lists of court experts, or qualified people. The process of engagement in court 

process could be of considerable significance for the result, so the engagement of an expert 

deserves a more detailed analysis. 

 

ENGAGEMENT OF A PERSON AS A COURT EXPERT 

 

 The methods of admittance as a court expert are different from one national legal 

system to another (Popa and Necula, 2013). Moreover, the differences in methods of 

admittance in the European (continental) and Anglo-Saxon legal systems are remarkable. 

Briefly, let us confine on few examples of election procedures for court experts, as an 

illustration. 

In the so-called Anglo Saxon law system, for example in the United States, the 

judge is regarded as a passive arbiter who has to decide on what parties bring to the court 

with sometimes contradictory expert opinions. In this type of legal system, experts are 

hired and paid by individual parties to promote their views. The risk inherent in this system 

of expert appointment is that experts could be ―hired guns‖ in the process and this situation 

could lead to ―a battle of experts‖. The dvantages, on the other hand, are that the court 

itself preserves its impartiality in the generating evidence, and preserves its rights to 

challenge the expert testimony through the court process (World Bank, 2010).  

In the civil law systems (European continental system, for example in France, 

Germany, Italy, etc.) the experts are commissioned by the court and they operate under 

directions of the judge in charge. The core idea is that, by strictly obeying instructions of 

the judge, the battle of experts could be kept away. If different expert opinions on the same 

issues are presented to the court, it may be difficult for the judge, who‘s lacking particular 

knowledge, to settle technical expertise. On the other hand, the mechanism of individual 

expert appointing process for a selected court process leaves place for a potential 

corruption in the system. 

In both legal systems, the interested parties have the right to know about the hired 

expert qualifications and the amount he was paid for expertise. 

In recent times, some exceptions arise in the different legal systems leading to 

some unification of court expert mechanisms. Namely, in the European continental law, 

the parties could engage its own science consultants and present their opinion to the court. 

In the Republic of Serbia, experts are required to be admitted to a Register of experts prior 

to appointment as experts within court proceedings. The official register is maintained by 

the Ministry of Justice, and the registration is limited to experts who have passed some 
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qualifications of professional competence. The qualifications are based on the production 

of certificates and documents proving applicants expertise. Also, the court expert may be, 

in some cases, admitted on ad hoc basis. 

In other examples, no obligatory registration is required in some European 

countries (Denmark, Finland, England and Wales, and other). The court expert in these 

countries is accessed for each individual trial on the basis of the relevant required 

expertise.. In Latvia there are two categories of experts: those who have specialized 

knowledge and those who passed series of tests given by the Commission of the Ministry 

of Justice, the Ministry of Internal Affairs, the Police or experts in the field. 

Who, among experts, is a good one? Does ―experience‖ mean much? Various 

opinions exist on the subject (ENFSI, 2005). Gaining experience as an expert does not 

grant jurisdiction to act as an expert in another case. Prevailing opinion on the expert‘s 

previous experience is that the Court generally holds that ―it is absurd to conclude that one 

can become an expert through the experience accumulated by conducting expertise‖, or ―it 

would be absurd to conclude that one can become an expert by accumulating experience in 

testifying‖. 

The private life of an expert is not expected to be the area of interest of the parties 

at court. However, the parties should obtain information on expert employment history, 

employment of immediate family members, membership in scientific or social societies, 

potential financial relation with parties, expert‘s research activities, publications and public 

statement connected with matters for which expert might be asked to testify (AAAS, 

2002). 

A detailed analysis of the engagement process of court experts, their individual 

qualification levels and other questions significant for the general judicial system‘s 

efficacy is given in literature for a total of 47 countries (European Commission, 2012). 

 

Conventions in Science and Law and the role of the scientific expert 

 What is the purpose of an expert witness testimony at Court? Generally speaking, 

the role of an expert witness at court trials is to secure the judge with facts from specific 

scientific disciplines provided for a reasonable judgment in particular court disputes. 

Many questions come up for a scientific court expert in this process. 

Misunderstandings for an expert duty originate partly from the different social conventions 

ruling in law and scientific matters. Let us take a closer look at them. Firstly, there is a 

different set of rules in the natural scientific methods and the judiciary practice. If a 

scientific court expert conduct himself/herself rigorously on conventions appropriate for 

natural sciences, he/she could give three types of statements: Yes, No, or that the collected 

evidence suggest Yes, but at this moment we are not ready to decide. Yes, because the 

evidence could be an arte-fact or a chance (Cohen, 2003). 

To begin from a common question a scientific expert could ask himself: To which 

extent the opinion in my expert testimony should be verified by scientific methods before I 

state it in the Court? The answer to this question is of utmost significance for the expert‘s 

intellectual and scientific honesty, and also for the court actions (Haack, 2006). 

Of course, the appointed scientific expert must be capable to use and apply the 

―tools of the trade‖ and the specific devices aimed to assist in making conclusions while 

formulating its testimony (Sanders, 2009). There are other important conventions in natural 

sciences, so called peer review of results and repeatability of results, and cooperation with 

other investigators in the exchange of results. Namely, a scientific statement in the field of 

natural sciences should always be submitted to a process by which it is checked by a group 
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of experts in the same field to make sure it meets the necessary standards before it is 

accepted as a scientific fact. Neither proper use of scientific instruments, nor peer review 

could guarantee per se that the implemented scientific methods necessarily provide the 

correctness of the scientific testimony at court. The use of scientific methodology is 

nevertheless essential in formulating expert testimony. However, the ―methodology is a 

pragmatic search for what works‖. 

Formulating expert witness statement without the use of scientific methodology 

may not be erroneous, but such statements lack persuasion capacity and their weight is 

limited. This uncertainty has its origin among internal conventions in natural sciences. 

Scientific findings are characterized by having no timetable. Scientific investigation 

continues as long as it needs to. In the course of an investigation, scientists are supposed to 

cooperate with colleagues and cooperation is based on the postulation that the data 

exchange is based on mutual trust and the scientists report the facts sincerely, so that they 

understand these facts. 

It was mentioned earlier that the methods of functioning of the natural scientific 

investigations are different from the conventions applied at law issues. At first, the scientist 

is searching for general principles applicable for general situations, and the intent to gather 

all the possible persuasive evidence before making final conclusions. The law is worried 

by what happens to the specific parties in court issue. For example, a typical kind of 

question for an expert is ―does A cause B?‖ this question lacks generality and the answer is 

left without any possibility of experimental proofing. Such actual situations lead expert to 

make decisions under certain amount of uncertainty.  

To be honest, one must see that the scientific court experts are people who are very 

frequently partial to their hypotheses and who reluctantly adopt different opinions, even 

when they are substantiated. Giving a court testimony in a role of court expert means to be 

under fire, because advocates tend to do everything possible to make doubts on the 

experts‘ statement even in situations when they know that expertise is correct.  

In the European continental law the situation is something different as the court 

retains the right to appoint a court expert and the judge conducts questioning of the expert. 

This means that the influence and control of the engaged parties on the expert testimonies 

is diminished. 

According to some considerations, the expert could be seen as a court educator, or 

someone who represents his/her knowledge in a way that enables the court (judge) to 

understand the strength and weakness of the party arguments. From another, practical 

perspective, the expert is seen as a member of a team who hired him, or as the party`s 

advocate. The dilemma of an expert in the Anglo Saxon law could be formulated as 

―Whether I am testifying for the people who hired me, of whether I am a servant of the 

court‖. The dilemmas of that kind are much less present in the European continental 

judicial system. In both systems, the adversarial process is a wonderful opportunity for 

deconstruction of facts (Jasanoff, 1993). 

The scientific court expert must be a kind of a disinterested person in time while 

preparing witness statement. This integrity is in reality frequently influenced by money, 

job security, and even by personal security in countries with controversial political 

situation, and similar. There are most refined tools of influence on expert testimony. In the 

court processes against large, mighty and significant companies the possibilities of further 

financing of individual expert investigation engagements or the lack of it, the influence on 

the possibilities to publish their own results necessary to obtain further grants, etc, are 

potent ways of influence. The way for an expert to protect himself from unwanted 



175 
 

situations in court is to hold solely on his/her knowledge and to formulate their statements 

so as to they believe that their findings are truthful, the statements are also true and such 

statements must be substantiated and justified. 

And, to finish these theoretical considerations on expert witness, let us mention 

one more practical question. Many court experts are confronted with the situation either to 

hold themselves under the same intellectual rigor principle, or not. If one sees that other 

experts make conclusions based on lack of factual evidence, should I behave myself in the 

same manner? Different experts would behave differently. This situation could be resolved 

by a judge action consisting in the right to accept or dismiss expert‘s findings. 

As a conclusion to this part of our consideration on principles of court scientific 

expert function, the basic postulates on the differences between scientific and judicial 

conventions, which have high influence on expert witness role, could be defined as: 

scientific conventions which involve (1) searching for the general and theoretical, (2) 

acting by employing the methods and techniques accepted by one‘s field, (3) an attitude of 

agnosticism that encourages waiting for persuasive evidence before making up one‘s mind, 

and (4) a commitment to sharing data, intellectual honesty, and disinterestedness (Haack, 

2006, vide supra).On the other hand, the conventions valid for the legal system are: They 

are (1) focused more on experience and on specific events, (2) desires and certainty in the 

expert judgments, and (3) they view the expert knowledge as a resource prejudiced in 

favour of a particular side. 

 
Some practical considerations 

Ordinary witnesses are limited to testify about facts and they are not permitted to 

express opinions, while the expert witness is permitted to testify his opinions on scientific, 

technical or other matters under a condition that he is qualified by knowledge, skills, 

experience, training or education relevant to the issue. 

The main problem of an expert‘s function is the inclination of some experts to 

abandon objectivity in order to represent one side in litigation and the absence of scientific 

methodology in preparing an expert witness report. As it was stated earlier, the expert must 

be a person who is indifferent to the final outcome of litigation. The expert provides the 

clarification of facts to the court and he not only comes close to scientific issues, but he 

should also have his decisive opinion. 

This problem could be diminished to some extent through engagement of 

professional organizations of experts and academic groups in the process of providing 

qualified, willing and devoted persons as experts. In this way, the national meeting of 

lawyers and scientific societies devoted to the problem of experts appointing process could 

offer some positive steps. As to the lack of scientific methodology in some expert‘s 

reports, the practice from developed countries could be implemented. This practice 

consists in that the judge must make a preliminary assessment of whether the expert 

testimony has underlying reasoning that is scientifically valid and can be applied to the 

facts in the concrete court issue. 

Preparing expert witness testimony on questions claimed by the court is not the 

only function of an appointed expert. An expert may perform more different functions that 

are out of the ordinary sight. For example, besides the basic function to serve as a trial 

witness, the scientific expert could serve as an adviser to the court, be included in 

mediation settlements, and assistance to the court before the trial begins with the task to 

explain the basic elements in complicated issues. All of these potential functions are 
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limited by the fact that an expert provides for expert service, but not the decision of the 

case. 

The testimony of an expert must not be influenced by a potential conflict of 

interest. A conflict of interest (situation when an expert may be informally obliged to 

represent one side in litigation) may be a consequence of a past or present relationship with 

one of the parties in litigation (close professional relationship, friendship, financial interest, 

consulting employment etc.), financial interest in the final outcome of the litigation, 

possible or promised further involvement in similar litigations, etc. The decision on 

whether an expert is in conflict of interest depends on whether the reasonable person (or 

party in litigation) believes that circumstances pointing to a potential conflict of interest 

might affect the expert testimony. It is better for an expert (and for the court as well) to 

discuss the question of potential conflict of interest with the judge before presenting his 

testimony. An innocent circumstance pointing to the conflict of interest, even when the 

expert is convinced that it has no effect on his objectiveness, if revealed at the middle of 

the process, could be a greater evil. 

 

Experts report 

The opinion of an expert witness is generally expressed in written form. The expert 

is required to prepare, sign and submit a written report to the court. The report should 

contain an expert testimony on questions presented by the court, i.e. the opinions that the 

expert will give and the facts supporting his views, data and information that the expert 

believes to be important for the testimony formulation and finally the compensation to be 

paid for his study and testimony. 

The preparation of a scientific expert report is additionally complicated in 

situations where the expert has to examine specimens for which chain of custody is 

inappropriately defined and that often happens. The expert must be assured that all the 

exhibits were kept safely and with a clear audit trail from the moment it was collected to 

the time it is presented to the expert. This is important in order to assure the expert that the 

exhibit has not meanwhile been exchanged with an illicit one while being kept for an 

expert proceeding. 

The judge is, theoretically, obliged to verify the scientific correctness of the 

principles and methods employed, and the accuracy of the principles‘ applications to the 

actual case. The complexity of the expert‘s testimony makes this task for judges very 

difficult to realize. Verifying scientific correctness of the expert testimony in the actual 

litigation cases is a core problem of the entire expert mission in the legal system. 

 

CONCLUSION 

 

The expert witness mission in the legal system is an important part of the human 

right to have an opportunity for accessing to justice. However, a science expert mission 

ought to be carefully inspected by the scientific societies and the judge in charge in the 

court litigations. The judge and the scientific society must verify the reliability and the 

expert testimony in an attempt to avoid junk science and scientific improvisations. The 

expert testimony ought to be based on a theory of knowledge and examined regarding to its 

methods and validity. The scientific evidence and scientific statements ought to be 

commonly accepted in the scientific community in general and to be appropriate for the 

specific court cases. On the other hand, admissibility of scientific statements must not 
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mean anticipation of the final outcome of a case. Questions posed to the expert must 

exclude legal definitions; experts answers put into words only data, facts, scientific and 

technical evaluations for the judge and the engaged parties to formulate decision. 
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1. INTRODUCTION 

 

The system of misdemeanours is part of the judicial system of the country to 

which it is given a different attention.In this regard countries in different periods devote 

more or less attention to the issue of regulation of misdemenours.But the question is 

whether a sustained system of misdemeanours is being built  within the judicial system of 

the country and if reforms are needed to build such a system are there any strategies for 

reform of the misdemeanor system or they are conceived and norm only as part of judicial 

system of the country and only partial, insufficient sound and quick solutions are taken.The 

fact is that accepted international standards provide some guidance regarding the activities 

that should be undertaken  in order to meet the postulates of independence and impartiality 

in deciding on misdemeanours.But in order to build a consistent and sustainable system of 

misdemeanours in the country it is necessary to conduct extensive research on the current 

implementation of imposing misdemeanours by the competent authorities and given the 

comparative legal experiences from countries, especially in the region to develop a 

Strategy for reform of the system of misdemeanor,that will be discussed at a broad 

scientific and expert public debate. 

In the Republic of Macedonia (hereafter RM) within the reform of the judicial 

system  a substantial change was provided in terms of handling of misdemeanours which 

was made after the adoption of Amendment XX (Constitution of the RM, 2005) of the 

Constitution, which supplement Article 13 of the Constitution. According to Amendment, 

for misdemeanours determined by law, sanction may be imposed by a state administrative 

body or organization or other body exercising public authorities.This decision was later 

clarified with the Law on Misdemeanours of 2006, according to which administrative 

bodies could conduct misdemeanor proceedings and impose sanctions only when the 

offender shall be individuals and against legal entities, but in limited and legally defined 

terms.Misdemeanor bodies within the administration could lead misdemeanour 

proceedings only for certain, administrative misdemeanours for which certain type of 

sanction follow. (Гризо, Гелевски, Давитковски, Павловска Данева, 2008). All other 

misdemeanours were under the jurisdiction of misdemeanor courts.This Law prescribed 

each misdemeanor body to establish a commission that will decide on misdemeanour, 

which on behalf of the body conduct misdemeanor procedures and impose misdemeanor 

sanctions (Аќимовска Малетиќ, 2010). Nearly seven years after the implementation of the 

Law on Misdemeanors it is concluded that some of the legal solutions have been 

successfully applied in practice, but it was noticed that many of the legal provisions were 
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not sufficiently regulated, imprecise and unclear, making such provisions difficult to 

implement in practice  or that they do not provide adequate answers in the practice of law. 

As a result of this, especially because in the meantime a new Criminal Procedure 

Code was adopted, it is concluded that it is necessary to adopt a new Law on 

Misdemeanors. (Министерство за правда, 2013). Not noticing a comprehensive analysis 

of the situation of misdemeanours and having into consideration that there was not adopted 

a special strategy for reform of the misdemeanor system that would be discussed at a broad 

scientific and professional debate, the Law on Misdemeanours has been adopted in 2015.
1
 

 

2. THE MISDEMEANOUR LAW BETWEEN THE CRIMINAL LAW AND 

ADMINISTRATIVE LAW 
 

An important issue that needs to be answered while building a consistent concept 

of the misdemeanor system is whether during prescribing misdemenours should be taken 

into consideration only the provisions of the criminal law or also the provisions of the 

administrative law.In that aspect it is not disputed that the criminal law and administrative 

law are two separate legal disciplines differ in subject and method of legal regulation.The 

norms of criminal law regulate criminal legal relations that can be materially legal and 

procedural legal.Although criminal law and criminal procedural law represent a very 

specific legal sciences and are separated from other legal disciplines, still there is a fairly 

strong relationship between them and administrative law.Many institutes of criminal law 

and criminal procedural law are present in misdemeanour law and administrative 

procedural law (procedural principles, evidence and evidentiary procedure).However, 

today all conditions have been acquired to put misdemenours into an independent delict 

discipline that is symbiosis of criminal and administrative law.It does not reduce the 

interface, but also strengthens the relationship between administrative and criminal law in 

the independent field of misdemeanour law as an autonomous branch of law 

(Димитријевић, 2001; Аќимовска Малетиќ, Димитријевиќ, 2015). 

So, misdemenours may be studied into administrative law in part which is called 

administrative criminal law (Verwaltungsstrafrecht, droit administratif pénal) while not 

questioning the view that Misdemeanour law according to the similarity of their institutes 

is coherent to penal law (material and procedural).Thus, the principles and standards 

developed in criminal law find their place in administrative law in the part that regulates 

the criminal actions of the administration.Those are the principle of proportionality, the 

right to defense, the principle of guilt, presumption of innocence, the principle of legality 

and others.Namely, misdemeanour law in the part that belong to the administrative 

criminal law also must meet the basic requirements set before criminal law.According to 

case law, the misdemeanours in terms of the European Convention for the Protection of 

Human Rights and Fundamental Freedoms are considered criminal offenses.For example, 

the right to a fair trial applies also to misdemeanour procedure even when the procedure is 

                                                           
1
With the adoption of the new Law on Misdemeanors in 2015 it was prescribed that the previous 

Law on Misdemeanors of 2006 has been repealed. In this, it was provided that new Law will enter 

into force on the eighth day after its publication in the "Official Gazette" and shall begin to apply on 

the date of entry into force of the Law on establishing the State Commission for deciding in second 

instance in the field of inspection and misdemeanor proceedings of 2014. 
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conducted by the administration.All this justifies the view that under the administrative law 

we can speak only for administrative criminal law. (Aviani, 2009) 

In some jurisdictions misdemeanour law partly has been included in the criminal 

law, and partly in administrative law (administrative offenses).In contemporary law, the 

misdemeanour law became independent, as a separate branch of law having into 

consideration that the misdemeanours constitute a separate category of offenses other than 

crimes in their legal nature and its main features.It is pointed out that some cases when 

misdemeanour procedure is conducted by certain administrative bodies (customs 

authorities, inspection, etc.), is not of such significance misdemeanour law to be included 

into administrative law.It should be added that the misdemeanor procedures in most cases 

are conducted by misdemeanor courts as courts of special jurisdiction (such as in the 

Republic of Serbia) and the misdemeanour procedure is similar to criminal procedure or 

procedure for commercial offenses (as criminal proceedings) and not to the administrative 

procedure.Having into consideration that relation between misdemeanour law and 

administrative law indicates only certain links that exist between these two branches of 

law, which are nothing more expressive than the relation of misdemeanour law towards 

some other branch of law, and are much weaker than the relation of misdemeanour law 

with the criminal law and commercial offencive law. (Ђорђевиђ, 2010, стр. 6) 

An attitude in the scientific community can be noticed to "place " the 

misdemeanour law under administrative or criminal law, depending on the aspect which is 

taken into consideration.So if one starts from the formal approach for argumentation, than 

can be taken into consideration the authorities who conduct misdemeanour procedure and 

who take decisions regarding violations.In this aspect, in the theory misdemeanours are 

treated as part of the administrative matter, although they are considered administrative 

offenses.In general the misdemeanor matter is treated as represive activitie of the 

administration.The connection between the administrative and misdemeanour law can be 

seen in the activities of inspection administrative bodies, which among other, are 

competent to charge fines on the spot for minor offenses and to submit misdemeanor 

charges in case of suspicion of misdemeanor behavior. (Dimitrijević, 2010) 

 

3. LEGAL FRAMEWORK FOR THE MISDEMEANOURS IN REPUBLIC OF 

MACEDONIA MACEDONIA 

 

According to the new Law on Misdemeanors from 2015, no one can be punished for 

misdemeanor which before it is committed, was not determined by law as an misdemeanor 

and for which has not been prescribed sanction.In that context, the misdemeanor is defined as 

an unlawful act which is considered by law as an misdemeanor, whose characteristics are 

determined by law and that entails a sanction (Law on Misdemeanors, 2015, Art. 5). 

The current Law on Misdemeanours from 2015, as the previous Law from 2006, 

provide competent authorities which in prescribed procedure determine the responsibility 

of the perpetrator of the misdemeanours.In that context, in RM bodies authorized to 

conduct misdemeanour procedure and to impose misdemeanour sanction are competent 

courts and for certain misdemeanours,  defined by law, misdemeanour procedure can be 

conducted and misdemeanor sanction may be imposed by an misdemeanor body, when the 

law prescribes exclusive responsibility for his actions.Unlike the previous law, the Law on 

Misdemeanours from 2015 determines the meaning of the terms used in it, whereas 

misdemeanor bodies mean state bodies, state administration bodies and other bodies 
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exercising public authority responsible to impose misdemeanor sanctions.Misdemeanor 

proceedings before the misdemeanor body is conduct by the Commission for deciding on 

misdemeanor defined by law or other regulation.Members of the Commission are authorized 

officials with the appropriate level and type of education and required experience defined 

by law, from whom at least one member is a graduate lawyer who passed the bar exam 

(Law on Misdemeanors, 2015, Art. 60) 

As a novelty in the Law from 2015 it is provided that the conflict of jurisdiction 

between courts and misdemeanor authorities will be decided by the Supreme Court, unlike 

the previous Law on misdemeanours from 2006, according to which in case of conflict of 

jurisdiction Administrative Courtwas competent to decide. 

The competence of the administrative authorities to conduct misdemeanor 

procedures and to impose misdemeanor sanctions is not specificity only of our legal 

system.In the countries of the European Union also is evident tendency of spreading the 

administration in the field of criminal actions, first in the fiscal area, in the field of security 

in supply, mass media, social security, market competition, telecommunications and many 

other areas. (Widdershoven, 2002 , p. 447)This is justified with the need for quick action in 

specific administrative fields for which it is considered that administration is a better 

solution than overloaded courts.It is emphasized that the bodies, which are not courts, can 

perform functions that decisive influence of civil rights or criminal charges.It is acceptable 

as long as that bodies meet the conditions for independence and impartiality.In this respect, 

when deciding whether a court is an independent, the European Courtreviewfollowing: the 

setup of its members; term of office; the existence of guarantees that protect from external 

pressure and question whether that body gives the impression of an independent body. 

(Campbell and Fell v. the United Kingdom, 28. jun 1984, st.78., Mol, Harbi, 2007) 

In this context the question of compliance with requirements of complete 

independence of the Commissions for handling misdemeanours within the administrative 

authorities arises, given the fact that applicable laws which prescribe misdemeanours also 

regulate the issues of appointment of members by the person who manage the particular 

administrative body, and who often adopt the act on the commission, as well as their term 

of office, without precisely to determine the right to re-election.(Labour Law, 2015, the 

Law on State Market Inspectorate, 2014). 

Law from 2015 prescribe that courts apply the provisions of the general part of the 

Criminal Code and certain sections of the Criminal Procedure Law provided for 

misdemeanours if not otherwise specified.The law contains a reference which prescribe that 

the misdemeanor procedure before misdemeanor authorities is regulated by the Law on 

General Administrative Procedure, unless the Law on Misdemeanours and law prescribing the 

misdemeanour otherwise specified. (Law on Misdemeanors, 2015, Art. 2, Art. 73) 

For misdemeanours under the Law on Misdemeanors following sanctions are 

imposed: misdemeanor sanctions for adult offenders; misdemeanor penalties for children; 

misdemeanor sanctions for legal entities and special misdemeanor measures. Wherein legally 

is prescribed the responsibility of the individual, responsibility of the legal entity, liability of 

foreign legal entity, liability for infringement of another, responsibility of an official in a state 

agency and unit of local government.This raises the question of the validity of the decision 

which stipulates responsibility for sole proprietors as natural and as a legal entity, which 

allows dual imposing a fine in this case. 

When it comes to the responsibility of adult perpetrators of misdemeanours there 

are envisaged several types of misdemeanor sanctions, such as: reprimand, fine or 

termination of the license, ban on driving a motor vehicle, ban on performing a profession, 
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activity or duty, expulsion the stranger from the country, compulsory treatment of 

alcoholics and drug addicts, compulsory psychiatric treatment and a ban on entering and 

attending sports competitions.The imposition of the fine for an individual as a 

misdemeanour sanction consists of payment of a certain sum of money which can not be 

less than 15 euros in denars or more than 1,000 euros in denars.The fine for the 

responsible person in legal entity and sole proprietor is 30% of the established fine for a 

legal entity or sole trader.The fine for official may not be less than EUR 50 or more than 

2.000 euros in denars. (Law on Misdemeanors, 20015, art. 13, 15)The existence of 

exceptions or opportunity with the law which prescribes the misdemeanor, to prescribe a 

higher fine than the one determined for the individual and for the officials raises the question 

of legitimacy of this opportunity further to regulate certain issues with other material laws 

which prescribe misdemeanours. 

Regarding misdemeanours committed by legal entities and sole proprietors 

misdemeanor sanctions may be imposed as: warning, a fine and a temporary ban on 

performing certain activities.The Law of 2015 provides novelty in terms of determining the 

amount of the fine for legal entities and sole proprietor with predicting the following criteria: 

total revenue in the previous fiscal year, the average number of employees based on the 

situation at the end of the previous month in terms of month in which the misdemeanour has 

been committed and previous offender behavior.The fine for legal entities is determined in 

an amount which may not be less than 200 euros in denars or more than 5,000 euros in 

denars.The fine for a sole proprietor can not be less than EUR 50 or more than 2.000 euros 

in denars.However, it is questionable legal decision that prescribes some exceptions regarding 

determining the fines that can lead to arbitrariness and subjective implementation of legal 

provisions.Thus, for misdemeanors committed from greed or for misdemeanors which cause 

significant property damage, a fine may be determined with double amount of the maximum 

of this sanction or in proportion to the amount of the damage or the supplied, but at most up to 

twenty times bigger than before stated amount.Also for certain misdemeanours in the field of 

protection of competition, the hardest categorized violations of environment as well as in 

other fields determined by law a fine one can be determinedin percentage amounting to 2% of 

the total income of the legal entity in previous financial year, and in respect of certain 

misdemeanours in the field of electronic communications to 10% of the total income of the 

legal entity in the previous financial year. (Law on Misdemeanors, 2015, Art. 38, 39) 

The opportunity to accelerated procedures are provided in order to achieve the 

consent of the offender and the authorities empowered to initiate misdemeanour proceedings 

for the removal of the harmful consequences of the committed misdemeanour and to prevent a 

repetition of the violations and therefore to avoid conducting misdemeanour procedure before 

the competent court or misdemeanor body.In this respect the competent authorities 

empowered to initiate misdemeanour procedure are obliged to propose to the perpetrator one 

of the accelerated procedures, before submitting a request for initiation of misdemeanour 

proceedings, if it is determined by law.In this, court and misdemeanor body should pay 

attention ex officio if one of expedited procedures had been conducted.The Law provides two 

types of accelerated procedures.The first is accelerated settlement procedure ie mandatory 

procedure by issuing a mandatory payment order and procedure for issuing a misdemeanor 

payment order.The second is an accelerated procedure for settlement ie settlement procedure 

for natural and legal persons and the procedure for settlement with children. (Law on 

Misdemeanors, 2015, Art 47 and Art. 48) 
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3.1. Judicial procedure and misdemeanour proceedings before the misdemeanour 

authority 

 

According to the Law, misdemeanor proceedings are initiated at the request of an 

authorized body or the one who is damaged.In this, according to Art. 89 of the Law on 

Misdemeanors, authorized bodies for initiating misdemeanor proceedings are the bodies of 

state administration, public prosecutor, bodies of local self-government and other bodies and 

organizations exercising public authority in charge with enforcement or supervision of the 

execution of the laws which prescribe violations. 

When it comes to court proceedings it should be noted that misdemeanour 

proceedings in first instance shall be conducted by an individual judge in the trial court and 

the procedure on remedies shall be conducted by panel of three judges. 

If the court finds that conditions for initiation of misdemeanour proceedings are not 

existing, than the request for initiating the misdemeanour proceedings will be rejected with 

decision.There are exhaustively listed cases in which there are no conditions for initiating a 

misdemeanor procedure, ie when the action described in the request is not an misdemeanour, 

when there are grounds which exclude the liability for misdemeanor, when there is obsolete 

for initiating the misdemeanour proceedings, when the request was filed by unauthorized 

applicant, or person, if there are other legal reasons because of which misdemeanor 

proceedings may not be initiated, if the claim is not supported by evidence for committed 

misdemeanour and the application does not contain legally prescribed data.Against this 

decision the applicant has the right to appeal within eight days to the appellate court. 

(Offences Act, 2015, art. 93) 

If the court does not decide to reject the request, it shall schedule a hearing and shall 

notify the accused. 

Current law of 2015 stipulates that the misdemeanor authority initiates misdemeanor 

proceedings ex officio, at the request of an authorized official or at the request of the 

competent authority and the damaged.The request for initiation of misdemeanour proceedings 

is lodged to the competent misdemeanor body. 

The misdemeanour authority shall reject a request for initiation of misdemeanour 

proceedings with a conclusion, if it finds that the action described in the request is not an 

misdemeanour, when there are grounds which exclude the liability for misdemeanor, when 

there is obsolete for initiating the legal proceedings, when the request was filed by 

unauthorized submitter or a person, when there are other legal reasons due to which the 

misdemeanor procedure can not be initiated, if the claim is not substantiated by evidence 

for an offense and if the request does not contain the necessary data.The misdemeanour 

authority shall submit the conclusion to the requester within five days of its adoption. 

Once the conditions for initiating a misdemeanor procedure ex officio are 

determined or upon receipt of a request for initiating misdemeanour procedure, the 

misdemeanor body can further add information and evidence for the misdemeanour.If 

misdemeanor authority determines that there are existing legal conditions for implementation 

of the misdemeanour procedure, it shall conduct the procedure and decide on misdemeanour. 

(Law on Misdemeanors, 2015, Art. 62) 

For an misdemeanours shall be decided in an urgent procedure, except in cases when 

the law provides otherwise.In this, urgent procedure is not allowed: if with the misdemeanour 

injuryoccurred, if with the misdemeanour in addition to the fine is prescribed sanction 

prohibition to drive a motor vehicle, if it is necessary to decide on indemnification claims and 

other cases determined by law. (Law on Misdemeanors, 2015, Art. 63) 
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Misdemeanour Law stipulates cases when misdemeanor body conduct shorten 

procedure, as follows: when the request for initiation of misdemeanour proceedings contained 

all the facts and evidence on which it may be decided without the presence of the offender, 

when the request for proceedings is based on public documents issued by the competent 

authorities and when the perpetrator is apprehended while committing the misdemeanor by an 

authorized official.In shorten procedure is decided without examining the offender when he 

is summoned and will not appear and will not submit evidence to justify inability to appear 

before the misdemeanour authority. (Law on Misdemeanors, 2015, Art. 64) 

If it is necessary to clarify the factual situation misdemeanor body may hold a 

hearing. 

Other cases are provided when misdemeanor authority may hold a hearing or when in 

the absence of the accused who was summoned finds that his presence is not necessary for the 

correct determination of the factual situation, in the absence of the summoned representative 

of the accused legal person, then when summoned representative of the applicant will not 

come, if his presence is not necessary to clarify the factual situation and when the councilor of 

the accusedwill not come. (Law on Misdemeanors, 2015, Art. 66) 

Novelty in the Law on Misdemeanors is prescribed way of delivering notices to 

individuals and primarily to legal entities.Namely, delivering of notices to individuals is 

prescribed to be executed also electronically (among other possibilities for delivering by 

mail, by an official in the state body that directs written, directly in that body or through a 

legal person with special authorities defined by law) while the delivery to the legal entities 

and state authorities is prescribed to be done only electronically, ie, in the electronic 

mailbox, on the address of the electronic mailbox and is considered done on the date of 

receipt of the written electronically.The information system of the competent authority, at 

the same time by sending a letter to the recipient of the delivery on its e-mail, sends 

notification that the information system of the competent authority has sent a written 

document, which holder of the adress must take.It is envisaged that an electronic mail from 

the electronic mailbox must be taken no later than three days from the date of dispatch.In the 

notification the recipient of the delivery is warned that if the electronic mail from the 

electronic mailbox is not taken within three days, the delivery will be considered 

successful.In cases when decisions are deliveredfor which from the date of delivery 

deadlinestarts, as the date of delivering shall be considered the date of receipt of the 

written electronically.Invitations and notices, as well as the decisions are delivered to 

the address of the electronic mailbox that is registered by a competent authority.If 

during the misdemeanour proceedings legal entity has changed the address of the 

electronic mailbox, there is obligation within three days of the change to notify the 

court or misdemeanor body for the new address of the electronic mailbox. Otherwise it 

will be considered as appropriate every submission made to the previous address.Also, 

the decision for imposing sanction to the legal entity shall be  submitted electronically.If the 

offender does not have registered electronic mail, the delivery is considered to be 

performed by publishing written on the website of the institution, located at 

misdemeanor body, where from the offender can take the written 

electronically.Although this method of delivery is determined to comply with regulations 

governing the matter, still exclusive use of electronic delivery in the current conditions 

remains possibility to cause some difficulties in successful delivery and with that individuals 

to do not have a real opportunity to exercise their rights in the proceedings. 
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3.2. Decisions of the court and misdemeanor body 

 

The misdemeanor proceedings conduct by the court ends with the  judgment or 

decision, referring only to the person from the request for initiation of misdemeanour 

proceedings and only for the misdemeanour which is the subject of the request.In this, the 

court is not bound by the proposals and assessments relating to the legal qualification of the 

misdemeanour.The judgment and the decision are based on the presented evidence and facts 

established in the misdemeanour proceedings. 

The court adopts a judgment for a misdemeanour with which the defendant is found 

guilty and misdemeanour sanction is imposed or is released from liability. 

When the misdemeanor procedure is conducted for several misdemeanours, the 

judgment shall state for which misdemeanours is found guilty and which sanction has been 

imposed, ie is released from liability.The written judgment for misdemeanour must have an 

introduction, disposition and explanation.When the judgment has an explanation, the 

court will present evidence and the circumstances on which bases its decision.The 

judgment rendered in summary proceedings, and the judgment for recognition of the 

misdemeanour even in cases when the right of appeal is not used, have no explanation.The 

judgment contains a legal advice for appeal. (Law on Misdemeanors, 2015, Art. 122) 

In the judgment with which the defendant is found guilty, the court should state the 

following: the misdemeanour or misdemeanours for which the accused is sanctioned, a 

description of the misdemeanour and the legal qualification, the sanction which is imposed or 

decision for releasing from the sanctions, the sanction for certain misdemeanours and the 

only sanction, if it is a concurrent misdemeanours, the decision for confiscation of assets and 

property and seizure of property, decision for calculating the retention, the decision on the 

costs of the proceedings and the decision for property and legal claims.Also the judgment 

shall determine the deadline for paying the fine and a warning for coercively payment (Law 

on Misdemeanors, 2015, Art. 125) 

The court will reach a verdict and will releasethe accused from liability, if: the act is 

not an misdemeanour; the defendant did not commit the misdemeanour; there are 

circumstances that exclude liability for misdemeanor; procedure is conducted without the 

request of the competent authority or the damaged; proceedings have been conducted by 

unauthorized court; the accused for the same misdemeanor has been sanctioned in 

misdemeanor proceedings or misdemeanor procedure which was stopped, but not because of 

incompetence; accused in criminal proceedings is effectively found guilty of the act which 

covers features of misdemeanor; the accused has diplomatic immunity; statute of limitation 

for misdemeanor procedure has occured; there is no evidence that the accused committed 

misdemeanour and the requester has withdrawn the request before the enforcement of the 

judgment. (Law on Misdemeanors, 2015, Art. 123) 

The court shall adopt a decision to terminate the procedure if: the accused has died, 

the legal entity ceased to exist, the court determined that the misdemeanour is committed in a 

state of insanity, during the procedure the accused entered into a permanent mental illness and 

in other cases determined by law. (Law on Misdemeanors, 2015, Art. 124) 

Also the court will issue a decision to terminate the procedure if the fine is paid and if 

payment order is executed. Against this decision an complaint may be submitted by the 

requester. 

The court competent for conducting the misdemeanor procedure with a decision 

shall stop the procedure: if permanent or temporary residence of the accused can not be 

established; if for any other reason is not available to the public authorities or is living abroad 
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indefinitely, if on the accused occurred temporary mental illness or temporary mental 

disorder, if for the same act an criminal proceedings has been initiated, untill  the criminal 

procedure is terminated also the procedure which has been terminated on the basis of 

criminal proceedings will continue when the criminal procedure is stopped on some other 

grounds, and there are still conditions for conducting misdemeanor procedure. The 

interrupted procedure will continue when the reasons for that will stop.For the suspension 

and resumption of proceedings requester shall be notified. The decision does not contain 

legal advice. (Law on Misdemeanors, 2015, Art. 107) 

Article 67 of the Law on Misdemeanours provides that the decision for imposing an 

misdemeanour taken by the misdemeanour authority must have an introduction, disposition 

and explanation, which exhaustively lists their elements.The misdemanour authority may 

decide for an misdemeanour which determines responsibility of the offender and to impose a 

sanction or to release him from liability. 

In case when the misdemeanor procedure is conducted for several 

misdemeanours, the decision shall state for which misdemeanors responsibility is 

established and which sanction is imposed, ie is released from liability.The decision 

rendered in summary proceedings, when the offender acknowledges the misdemeanour and is 

not using the right of appeal, has no explanation. (Law on Misdemeanors, 2015, Art. 68) 

The misdemeanour authority shall decide to release the offender from responsibility, 

or shall decide to terminate the procedure in the same cases provided for the court.  

The misdemeanor body instead of imposing a fine to the offendermay impose a 

reprimand for the misdemeanour committed under such extenuating circumstances that 

make it especially easier and if the misdemeanour consists of non-compliance with the 

prescribed obligation, or the misdemeanour caused damage, and the offender before the 

decision on the misdemeanour has fulfilled prescribed obligation, ie removed or 

compensated the damage caused.It is envisaged that misdemeanor authority shall keep record 

of imposed reprimands. (Law on Misdemeanors, 2015, Art. 71) 

 

3.3. Legal remedies against decisions of the court and misdemeanor authorities 

 

Against the decisions for imposing sanctions of the court and of the misdemeanor 

authorities legal remedies are allowed according to the Law. 

Against the verdict and decision of the first instance court complaint may be 

lodged to the appellate court.In misdemeanour proceedings ended with a verdict 

extraordinary legal remedies may be used, as request for repetition of the procedure 

and request for protection of legality. (Law on Misdemeanors, 2015, Art. 133) 

Unlike the previous law according to which against the final decision on the 

misdemeanour taken by misdemeanor authorities legal protection had been guaranteed, the 

Law on Misdemeanors of 2015 prescribes possibility to lodge an complaintagainst the 

decision for an misdemeanour brought by an misdemeanor body, within eight days from the 

receipt of the decision through the misdemeanour authority to the State Commission for 

deciding in second instance in the field of inspection and misdemeanor proceedings
2
 

                                                           
2
State Commission for deciding in second instance in the field of inspection and misdemeanor 

proceedings is a public authority that is independent in its work and is with a status of a legal entity. 

The State Commission is composed of a chairman and six members, who perform professionally. The 

president and members of the Commission are elected, by open competition, and are dismissed by the 

Parliament at the proposal of the Commission on Election and Appointment of the Parliament. 
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(hereinafter State Commission), established by a separate law.The State Commission is 

responsible to decide on complaints against decisions taken at first instance in the inspection 

procedure and complaints against decisions on misdemeanours as adopted by misdemeanour 

body when specified by law, to decide in misdemeanour procedure. In this, in procedure to 

resolve complaints State Commission applies the provisions of the Law on General 

Administrative Procedure, the Law on Inspection and the Law on Misdemeanors unless the Law 

on Misdemeanors otherwise provided. 

The complaint can be filed by a person (natural or legal) to whom the sanction was 

imposed, his legal representative or counsel, the damaged and his representative, the owner 

of the confiscated items in misdemeanour proceedings and the requester for initiating of 

misdemeanour proceedings. 

If misdemeanor authority that issued the decision finds that the complaint is founded, 

and is not required to conduct a new procedure, may decide on different way and with a new 

decision to replace the decision which has been challenged with the complaint.The complaint 

has suspensive effect ie delay the execution of the decision, unless an complaint is filed by a 

foreigner (Law on Misdemeanors, 2015, Art. 74) 

Generally, opinion imposes that the introduction of the possibility to lodge a complaint 

to the State Commission is aimed in order to realize the principle of two-instance misdemeanor 

procedure.
3
But at the same time this legal decisionis disputable, because the second instance 

Commission for deciding on misdemeanors, as a state body shall bring final and executive 

decisions, and even after that they can be appealed and court protection can be asked for before 

the competent court.Namely, only court in judicial procedure can bring final and executive 

decisions, with which some person, natural or legal, can be convicted of misdemeanour and 

can be imposed with a sanction which will be enforced, and in the case of violations to 

imposed a fine or other sanction.Problems will arise at the moment when numerous 

procedures which are initiated by the administration for imposing fines on legal entities, 

which are ranging in huge amounts, will lead to blockages of those legal entities, without 

possibility in judicial procedure to correct them. (Камбовски, 2015) 

Against the final decision on misdemeanor judicial protection is guaranteed. 

According to Article 75 of the Law on Misdemeanours, the decision for misdemeanour 

brought by the State Commission may be appealed for initiating an administrative 

dispute.Aappeal can be filed by a person (natural or legal) to whom the sanction was 

imposed, his legal representative, the defendant and his representative, the owner of the 

confiscated items in legal proceedings and the applicant for commencement of 

proceedings.The appeal does not postpone execution of the decision, which is final and 

binding and is ground for compulsory execution pursuant to the provisions of the Law on 

Tax Procedure, which is also a novelty in the Law.On the proposal of the plaintiff, 

submitted with the appeal, the court who is competent to decide in administrative 

dispute with a special decision will keep the execution of the decision until its validity, 

if the requester proves that because of the execution irreparable damage will occur.The 

court competent to decide in administrative disputes, the procedure on judicial protection will 

conduct according to the Law on Administrative Disputes (LAD) of 2010.Namely, according 

to the LAD in order to ensure legal protection of rights and legal interests of natural and legal 

persons and to ensure legality, the court competent in administrative disputes decides on the 

                                                           
3
In this regard there were opinions that  possibility should be introduced to appeal to the Second 

Instance Commission for administrative procedures and employment in the second degree. 

(Davitkovski, Davitkovska, 2013) 
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legality of the acts of the state administration, the Government, other state authorities, 

municipalities and the City of Skopje, organizations established by law and the legal and other 

persons exercising public powers (holders of public authority), when deciding about the rights 

and obligations in individual administrative matters, as well as acts of those organs adopted in 

misdemeanour proceedings.In this, administrative act is defined as an act with which the 

authorities decide on the right or obligation of a natural or legal person or other person 

who may be party to administrative matter, as well as acts of those bodies brought into the 

misdemeanour proceedings.According to LAD, the Administrative Courtwill 

decidemandatoryin a dispute of full jurisdiction,ie will decidethe administrative matter with the 

judgment unless it comes to acts bring in misdemeanour proceedings by the bodies for whose 

legality of acts is decided. (Аќимовска Малетиќ, Димитријевиќ, 2015, стр. 515 и 518) 

Legal basis (Law on Misdemeanors, 2015, Art. 76) for annulment of the decision of 

the State Commission are the following: if the law has been improperly applied, when the act 

was adopted by an incompetent authority in the procedure preceding the act was not acted 

according to rules of procedure, or if incorrect conclusion has been derived from the 

established facts regarding the factual situation. 

 

4. FINAL CONSIDERATIONS 

Republic of Macedonia, as part of reform of the judicial system,is introducing 

novelties in conducting the misdemeanor procedures, and longer time is trying to achieve 

greater efficiency and effectiveness in determining the misdemeanor responsibility and 

imposing misdemeanor sanctions.In this context was prescribing for certain misdemeanors 

to give authority to administrative bodies, which as misdemeanor authorities will act when 

the law establishes their jurisdiction.However, the question that arises is whether this was a 

good decision then, and especially whether after ten years of its introduction the same is 

sustained.In this respect it should be underlined the need while adopting new legislation, 

with systemic importance, to conduct research for their practical application in order to 

point out the positive elements or to determine negativities that should be removed in the 

future.Unfortunately a comprehensive qualitative analysis of the previous work of the 

bodies which act on misdemeanours, as it is known, is lacking.Certainly such analysis with 

the positive and negative sides of the implemented legal provisions until now, should be 

the basis for building a strategy for the reform of the misdemeanor system, which would 

offer a viable concept based on the current implementation of the legislation on 

misdemeanours, before and after adoption of both the laws for misdemeanours, which have 

introduced and further have developed a specific system of misdemeanours in the 

country.In this direction, certain provisions in the new Law on misdemeanours from 2015, 

should be placed in relation to other legal provisions in order to determine their 

compliance and sustainability.Certainly, when we build a new concept of legal regulation 

of certain systemic issues it is important to take into consideration the legal and 

comparative experiences from other jurisdictions and in particular experiences of the 

countries in the region.To build a solid and successful concept of the misdemeanor system 

contribution can provide expert and scientific public, bodies who act as misdemeanor 

authoritie and civil society, whose common activity headed by a competent authority 

would lead to a solid strategy for building a system on misdemeanors in the country. 
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