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PREFACE

The mission of the international scientific conference is to encourage the academic
community and practitioners in the security sector to share knowledge based on the
application of subject specific research scientific methods and upgrade the practical
experience with a scientific research dimension. The idea for organizing this Conference
coincides with the need for essential reforms of the security sector in the Republic of
Macedonia.

The papers received by means of a public announcement offer gslédiothe
future establishment and renaming of the security system in order to respond efficiently to
the contemporary security risks and threats, that is, the destabilizing factors that create
conflicts.

On that note and in correlation with the Cemgince title, the rational assumption
for full application of the required reforms in the security sector presented in the papers
that treat security issues in a number of-didgiplines of the science of security, confirms
the existing and encourages tireation of new solutions within the security system, based
on a holistic approach in view of efficient and timely dealing with security risks and threats
and accelerating the EurdAtlantic integration process.

Hence, the mission of the conferensdd stimulate scientific workers to exchange
views and knowledge of the science that should identify the security needs and determine
the security reforms and opt for an appropriate security concept, as one of the prerequisites
for Euroi Atlantic integraion of the country.

The practical goal of the topic of Conference Compendium is multifaceted,
primarily due to the scarce number of papers and analyses on this topic in scientific and
expert literature and the partial scientific approach in those ekiat, which implies
imposing effects in practice. The Conference and the Compendium aim to produce valid
results and scientifically verified knowledge that will enable the implementation of a
rational and acceptable solution for the security sector msforArgumentative
substantiation and presentation of the derived results and the overall situation are used to
consider the systemic and institutional solutions and to initiate a new phase of qualitative
development of the security system and its institigti

Security sector reforms aim to provide an efficient security system with
appropriate security capacities to deal with potential threats. Hence, security sector reforms
contribute not only to a more efficient security apparatus, but also to a mponsise
one.

The overall goal of the Asecurity sect
of the security institutions so that they acquire an efficient, legitimate and democratically
responsible role in ensuring the external and internal seaufriits citizens. The work
invested in these reforms is expected to yield certain positive effects that will be felt
primarily by the state itself, and then by its citizens. In terms of the effects or the
implications that may arise in the process, thegukh be grouped in two segments;
positive and negative effects.

Positive effects mean increased internal and external security, greater and
increased investment process, higher level of employment, greater mobility of population



and capital, offering morgossibilities to the citizens and a wider choice of living
conditions, receiving assistance from European development funds, assistance in the
defence sector, modernization, development and all other areas on which the progress of
the security sector issppendent.

The positive effects also concern the citizens directly, in terms of respect of human
rights, the rule of law, equitable and ethnic representation in the security structures,
improved living and working conditions, patrticipation in differeréape missions,
requesting certain competences for executing the assigned tasks, control over the work
external and internal, assessment, ensuring a quality system, increasing the services for the
citizens and their quality, more stringent criteria fond#egal conduct, etc. What is more
important, considerable progress has been made in increasing the communication of the
security structures regionally and internationally and developing their cooperation within
international security organizations, whibhs resulted in positive effects in conducting
major actions against international crime covering trafficking in drugs, weapons, people,
radio-active materials, etc.

On the opposite side, there are also negative effects of the reforms: downsizing of
employees, losing some privileges, decreasing competences, jurisdictions and the
possibilities for fight against crime.

It is evident that there is a global process of continuous changes of the security
threats worldwide, which calls for transcending the local needs of the security structures
and stimulating them to think and act globally.

The papers in the Compendium @hd Conference cover the following topics
x The relation between external threats and internal weaknesses as the basis for
security reforms
Civilian and democratic control of the security system
Transformation of the secret (intelligence and counterigégite) services
The role of the police and the Army in the crisis management and protection and
rescue system
x  Restructuring of the security system to enable dealing with contemporary threats,
terrorism and organized crime
Coordination and reorganizatiof the security institutions
Regional security cooperation as an imperative for Euktantic integration
Prevention against internal risks and asymmetric threats
The role of norstate actors (private security, civic organizations, the media) in the
security system and its reshaping

X X X X

The Faculty of Security Skopje has a key role in promoting the security system.
Moreover, it aims to increase the security and stability in the Republic of Macedonia by
learning, creating professional personnel, catidg research and implementing the best
practices in the security sector reform process in the country.



Thus, the Faculty of SecuritySkopje continues its orientation toward organizing
international conferences in the security field in order to dmritr to the development of
scientific thought, and help policy creators (political level) and decision makers (senior
practitioners) on the regional, national and local level to overcome the practical problems
they are facing in a faster, simpler and tiynfashion with the acquired knowledge and
research results.

| believe that the next YQjubilee will crown the successful joint project of the
Faculty of Security Skopje that is a combination of experience and youth of this higher
educational ingution, stimulating its greater development in future into one of the most
important security academic fora of South Eastern Europe.

Chairman of the Organizational Board
of the International Scientific Conference and Vice Dean for Science and
Development at the Faculty of SecuritySkopje
Assistant ProfessoMarjan Gjurovski, Ph.D
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Abstract

Reformsin the criminaljustice and political systemshould be simultaneously
implementedbecausehey are inextricably linked. Challengeghat arisein conditionsof
increasedsecurity risks and threatsfrom the most sophisticatedinconventionatypes of
high political andeconomiccorruptionandwith themthe closelyrelatedinstitutionaltype
of organizedcrime imposethe needfor more profoundsystemicreformsin the structures
of the crucial socialsystemsgspeciallythe criminaljustice andthe political system.Non-
standardsituations,to a smaller or larger extent, that last for the entire past period of
independencef the Republicof Macedonia,cannotbe solvedby standardneasuresand
solutions, which otherwise give excellent results in countries with a long-standing
democratidraditionandhighlevel of political culture.

In the paper,amongthe other methods the following methodswill be usal: the
methodof analyzingthe contentsof strategieslaws anddraft laws; the logical methodof
rational confrontationof argumentsasedon logical principlesamongopposingthesesjn
the context of rationalist epistemology;the empirical method basedon indisputable
empiricalfactsfrom varioussourcesthe comparativanethod,which doesnot only imply
comparingnormativeinstitutional solutionsamongdifferent countries,but comparingthe
differentconceptsof areformstrategyin both respectablesygems;interviewswith people
from targetgroups,such as professionaldgn the stateinstitutions, university professors,
businessmeandlawyers;observation.

For Macedonia, the most optimal, generally conceptual framework is a
systemically crossedseries of optimally independentkey state institutions from the
executiveand legislative power, but not absolutelyindependenfrom a wider range of
institutional mechanisms constituted in a qualitatively new way by competent
representativesf professionaktreamsandthe civil sector.With the purposeof effectively
and efficiently functioning of the criminakjustice and political system,it is necessaryo
establisha systemthat will function with the leastpossibledamage by the force of the
internallogic of the systemitself, regardles®f the fact whetheror not the muchdeficient
political will waspresent.

Keywords:strategy reform,criminal-justice,political system



1. INTRODUCTION

The very text of the Criminaljustice Strategycontainsmany correctstatements,
and for the most part they are generally acceptedgoals that cannot be considered
unacceptabléo any reasonablgerson(Strategyfor reformsin the criminakjustice sector,
Governmenbf the Republicof Macedonia2017).So,if we excludethe essentiatemarks
of generally strategic aspect,this can be considereda solid documentbasedon the
recommendationsf Priebe,the EuropeanCommissionProgressReports,the opinion of
the Venice Commission,and other internationaland domesticNGOs (assessmenand
recommendationsf the SeniorExperts'Group on systemicRule of Law issuesBrussels,
2017; recommendation®f the Senior Expert Group on SystemicRule of Law issues
related to interceptedcommunication,2015; EuropeanCommission Progres Report,
2016). The problemis that the foundationson which the deepstructuralreformsin the
criminakjusticesystemshouldbe basedareweak.lt is similar to building a housewhichis
very beautifulfrom the outsidebecausét hasa lovely facade roof, andinterior, but if the
foundationsare weak, that housecanfall apartasa "tower of cards".In the caseof the
Strategyasit wasdesigned] canresponsiblyclaim that precioustime waswastedagain.
In this way, apartfrom the honestindividuals as exceptionsMacedoniarcriminaljustice
system cannot have qualitatively positive changesrelated to high corruption and the
institutional type of organizedcrime, which imperil the rule of law to the greatesextent,
becausen suchcriminallegal everis prime politicians may be involved (Labovic, 2016).
Many reasonswhich | hopewill be further discusseddo not give us realisticgroundfor
optimismthatthe judiciary from a servantof oneparty or coalitionwill not againbe used
asaservanto anoherpartyor coalition (Chambliss,1986; Darendorf,1990).

In the Strategyfor Criminakjustice Reformsthere is not a concretestrategic
approachaboutthe way in which the biggestproblemsin the Criminalkjustice will be
solved.Without predictinga gereral direction of the way in which the problemswill be
solved, these strategicdirections representonly a simple list of wishes. Namely, any
profoundstrategymustcontainvisionaryassumptiongboutthe generalapproachesf the
way in whichit is planredto solvetheidentified problemsin along-termandsystemically
stablemanner.Tacticsor actionplanson the otherhanddealwith the determinatiorof the
measuresgactivities),the competenentitiesfor implementatiorof thosemeasuresandthe
dynanmics (deadlines)in which the strategicobjectivesshould be realizedin the specific
concretesocichistoricalmoment,in a very specificanddetailedmodificationof solutions.
This hasalreadybeenforeseenin the generalstrategicapproachln that serse,the most
important strategicdirectionsare lacking in this Strategy,or thereis only a shuffle of
empty strategicdirections without a clear generalapproachof how the goals will be
achieved.The strategicguidelinesregardingthe needfor objective criteria for selection
and determinationof professionaland disciplinary responsibility of judgesand public
prosecutorsaswell asthe strategicdirectionsfrom technicalnaturearethe only exception
from this assertion.

Brutal empiricalfact is thatin the public discourseof Macedoniathe information,
which is deniedto the generalpublic, is completelylacking, as well as the fact that in
Macedoniathere are two diametrically opposed substantiallyand qualitatively different
conceptsfor the strakegic directions of the developmentof crucial social systems,
especiallythejudicial andpolitical system.

The first conception is the basison which the Draft Strategyfor Justicewas
drafted. The standpointsof all intellectualswho have the opportuniy to createpublic
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opinionin Macedoniaandwhich differ only in the differentvariationsin the formulations
of essentiallythe same views are literally inclined to this conception. The pivotal
documentson which this conceptis based are the Priebe Repaots, the Venetian
Commissionthe Reportsof otherrelevantinternationaldocumentsand the Proposalfor
urgentdemocratiaeformsfrom 70 NGOsandindividual experts.

What arethe main thesesof this conceptionirst, we startfrom the very correct
staementsthat in Macedoniathere are no explicit, objectified criteria for professional
competencevhen choosingand determiningresponsibility,that there are no criteria for
personswith high moral integrity and authority (which by the natureof things are very
fluid categoriesand therefore easily susceptibleto manipulation), that there is not a
transparentand accountableprocedurein the selection, promotion, and pronouncing
plurality of sanctiondor eventualdeterminatiorof responsibility,especialy for thejudges
and public prosecutorsSecond,it is consideredhat if professionalsf high moral and
professionakriteria (quantitativeand qualitative)cometo the key positions,especiallyin
thejudiciary asthe mostimportantsegmenbf the systenatic rule of law but alsoin other
key stateinstitutions,they will be a safedamfor party and all other nonlegal pressures
andinfluences.Third, politiciansare called uponwith moral appealdo setasidefrom the
judiciary and not exert pressureandinfluencein varioussubtleways. It is evenproposed
that politiciansshouldnot allow prosecutorandjudgesto makeautoclaveevenwhenthey
do not know that sucha thing exists(they shouldassumendpreventit in advancewhich
in itself is a moral ideal, but in reality it is an absurdity). Anyway, theseare old moral
appealsfor the authoritiesto not abusethe huge concentrationof power they possess.
However,if suchmoral appealsthat are constantlypresentin lesseror greaterintensity
were redistic, so far in the world there would not have been high corruption and
institutionalorganizeccrime, asthetwo biggestthreatsto endangeringherule of law.

The second conception does not negatePriebe; on the contrary, it absolutely
agreeswith Priebe. However,| point out that Priebeis at least20 times insufficient not
only in scopebut alsoin the depthof the quality in therestructuringof structuresn thekey
systemaf society(seewhy: in the conclusions)The secondconceptiordoesnot denythe
greatimportanceand the needfor objectified criteria, professionaknd ethical standards.
On the contrary, it affirms themto the maximum possibleextent. Namely, objectified
criteria for professionalcompetenceby the results achievedin the work not only by
guantitativebut also by qualitative criteria, responsibility,and moral qualities (although
thesecategoriesare very fluid and difficult to measureand henceeasily susceptibleto
manipulation)aremorethannecessaryThis conceptionaddsto anddevelopghe previous
concept,becauseit is basedon argumentativepremisesand backedup by undeniable
empirical facts which last from the independenceof our country. According to the
prognosticfunction of sciencethosefactswill be very slowly and difficultly changedn
thefollowing decadesvithout radicalsystemiceforms.The secondconceptiorstartsfrom
thefollowing cognitivepremises:

1. Apart from the unfavorable specific determining factors (specific type of
mentality, specialtype of political culture, lack of legal awarenessabsenceof
democratictradition and longstandingstatehood),one of the main factors in
Macedoniafor nongovernanceof the law is the hugeimbalancein the tripartite
division of powerin favor of the GovernmentThis problemin Macedoniacannot
be resolvedas our intellectual elite tries to resolveit for many yearsthroughan
eclectic combination of solutions that give excellentresultsin the developed
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countrieswith long-standingdemocratictradition and with completelydifferent
specificdeterminingfactors.Whereis the differenceof perception?

Accordingto the secondconceptionthesecriteria are not sufficientin conditions
of sociccultural circumstancesvith a lack of democratictradition, lack of long-
standingstatehoodspecificmentality,especiallymarkedlow political culture,low
legal awarenessnepotism, cronysm, and patronclientelistic relations are not
infrequentlystrongerthanthe laws. Therearetoo manyempiricalexamplesvhich
unequivocdly showandprovethat evenwherethereis clearcriteriafor selection
in a certainfunctionor professiorsofar, the law andthe bylawsarenot respected
almost without an exception.In such an environmentwith all listed specific
determining factors it is not theoretically excluded that in Macedonia we
experiencethe examplewith the RomanianLaura Kovesi, which we must not
forget, wasstronglysupporteddy the internationalfactor. (Shefiled anindictment
againstthe currentPrime Minister at thattime Victor Ponsawho proposecdherin
office againstthe incumbentPresidentof Romania,who assignedher for the
office). However, we must be realistic: the specific determining factors in
Romaniaand Macedoniaare significantly different, although they are Balkan
countries.Here, it is not necessaryto talk aboutthe highly developedwWestern
countrieswith a completelydifferent culture, mentality, etc. Therefore thereis a
qualitative factor analysisin science,which is literally neglectedin Macedonia.
Basedon thesedeeperscientific researchesand analyses] considerthat deeper
systemiaeformsareneeded.

The secondconceptionis basedon the main thesisthat the biggestsocialproblem
in Macedoniathe absenceof rule of law, can be resolvedby a systemiccross
seriesof optimally independentkey stateinstitutionsfrom the executiveand the
legislative power, but not absolutely independentfrom a wider circle the
institutional control mechanismswhich should be constitutedin a completely
gualitaively new way by the competent representativesof the respective
professionaktreamgqsocialareas).

The uniguenesof this systemis that the ROLE OF LAW will be appliedto a
muchhigherlevel thanbefore ,becausesucha systemwill functionaccordingo its
internal logic, through a consistent,consequentialand coherently developed
systemof division of the power, especiallyits two mostimportantcharacteristics:
the mutual control and balance of power between independentkey state
institutionsin the horizontalorganizatiorof the authorityat the higheststatelevel.
Thehierarchy,of course remainswithin the systemsandtheir subsystemsdn such
a developedsystemof division of powers,the functioningof the RULE OF LAW
will no longer dependon whetherthere was or not a political will, which is
constantlydeficientin the past27 years.What are the guarantee®n which the
high level of positive expectationghatthe systeml proposewill work effectively
is based?

If the systemof crossseriesof optimal independentnstitutionsof the executive
and legislative power is implemented put not absolutelyindependentf a wider
range of institutional control mechanismsconstituted of a completely new
qualitativeapproachpf competentepresentativesf appropriatesocialsegments,
suchsystemby the strengthof its internallogic ensureghe functioningof a much
higher degreeof rule of law thaneverbefore.This is our biggestproblemanda
prerequisitefor solving all other economic,political, sccial, security, and other
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problems.The driving force of that systemis containedin the fact that from a
whole seriesof independengovernmeninstitutionswhich control one another it
is much more likely that at leastone, if not more,will point out to the possible
violation of the constitutionalityand legality by each Government,as the main
generatoof systemiccorruptionandthe institutionaltype of organizedccrimein all
countrieswherethesephenomenare presentThe high degreeof certaintyfor the
positive courseof the processess basedon a well-arguedpremiseaccordingto
which: the initial capthatwill raisethe whole systemto function, by virtue of its
internal logic, amongother things, is the fact that in that interconnectedross
seriesof truly independentnstitutionsfrom the Governmentand from all other
centersof power,noneof the key stateinstitutionswill beleft out of socialcontrol
andresponsibility(suchas the exampleswve havetoday). This will also apply to
the foreseercontrol institutionalmechanismssincetheywill alsobe foundin the
crosscontrolled system.n this way, thereis a muchgreaterprobability that such
a systemwill function in such societiesin a stable and long-term manner,
regardlessof whether therewill be political will of the leadersof any political
partythatwill bein power.

Political will is necessargnly in theinitial stage whenit is necessaryo recognize
and legally adoptthe proposedreforms.Onceit is establishedand put into legal
circulation, the systemwill then function accordingto its internal logic, without
the needof the muchdesiredandfor these27 yearsneversufficient political will.
Otherwise on the basisof scientifically groundedprognosesfor at leastthe same
periodof time, if notlonger,we will haveto wait for the changeof the awareness
(and all derivatives of awarenesssuch as the political will, moral integrity,
individual senseof responsibility,etc.) by an evolutionarypath to that level in
orde to achieveawarenessas it is in the developedworld. Of course,as an
exception,it is possiblefor a governmento havesucha strongpolitical will for
the rule of law, sotherewill not be a needfor suchdeeperstructuralreformsto
provide the funcioning of the systemduring the mandateof sucha government.
But evenin such situation, the needfor profound structural reforms remains,
becauseso strongly expressedpolitical will is not a feature even for more
developeddemocraticcountriesthan ours. This meansthat sucha will can be
consideredas a happyepisode.The duty andthe goal of a visionaryleaderis to
leave behind a systemwhich, in conditionsof political circumstancesvith low
political culture, low legal awarenessspecific mentality and lack of democratic
tradition, will function accordingto the strengthof its internal logic without
makinga more seriousdamageevenwhen peoplewill electthe wrong personto
cometo theheadof the state.

It hasneverbeenideally, nor canit ever be, so this systemis not ideal either.
However,comparedo all otherknown conceptssofar, accordingto the postulates
of rationalistepistemologybasedon thelogical principlesof argumentationwhich
are relatedto undisputedempirical facts, this proposedconceptshowsthe least
weaknesseand the most advantagesThis brings to the greatestprobability that
preciselythis systemcanbring abouta significantimprovemenin the rule of law,
especiallyin its practicaldimensionof concreteapplicationof the laws.

Also, in the public discoursethe contrathesisthat all reforms,amendmentgo
laws, etc., would be pointlessif people'sawarenesgloes not changeis often
present,becausepeople are the main pillars of the institutions and the law
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enforement.Eventhoughthis thesisis true, it is not completeand only partially

reflectsthe reality. Namely, the undeniableempirical and historical fact that the

awarenesss difficultly and slowly changedis often neglected.Establishingthe

proposedsysem would bring to faster changeof the awarenesof the people.
Otherwise,should we wait for anotherfifty or a hundredyearsto changethe

awarenessy an evolutionarypath?(Darendorf,1990; Labovic, 2016) Or, should
we think of the frivolous ideaswhich are presentin the public discoursethat we

need to "import" new people, experts, and politicians with more developed
awarenesfrom abroad?Of coursenot. A sustainecevidencefor this is thatwhen
our people,with the sameawarenessnd the samementaity move to countries
where the systemworks (but, on different groundswhich we do not have),
relatively quickly adjustto the new system.Thatis why a qualitativeand radical
restructuringof the normativeinstitutional structurein our systemis necesary. In

this way, when the new concept of a systemic cross series of optimally

independentinstitutions will startsto function, things will naturally begin to

function parallel with the democraticprocessesn all segmentsof the society,
especiallythe necessarydemaocratizatiorwithin the political parties.Introduction
of a proportionalelectoralmodel with one electoralunit for the entire RM, and
openlists of candidateganbe someof themeasures.

2. PUBLIC PROSECUTOROF THE REPUBLIC OF MACEDONIA,
DISCUSSION

Firstandforemost,the Strategydoesnot considerthe possibility andthereis nota
strategicdirection aboutthe way in which the election procedurewill be conductedin
future and the body which will control the Public Prosecutorof the Republic of
MacedoniaasHeadof the entire Public Prosecutor'©ffice in the Republicof Macedonia.
However,theimportanceof this issuewaswell explainedin the statemenof oneof the 23
candidatedor Public Prosecutoiof the Republicof Macedoniain one TV show.| would
now paraphraséis statemenwvery authentically:If we resolvethe issuewith the Headof
the Public Prosecutor'©ffice in the Republicof Macedonia,we will solve 90% of the
reforms in the criminakjustice systemregardingcriminal law matters. Given that the
judiciary coversboth civil law andadministrativelaw matters resolvingthis issue,which
hasnot beensettledin Macedonian the past27 yearswe will resolve50% of the criminal
justicereforms.

Regardingthe Public Proseutor's Office of the Republicof Macedoniathe first
conceptiondoesreflectany problemin the existingsolution,accordingto which the Public
Prosecutor'©ffice of the Republicof Macedoniaon the proposalof the Governmentand
after previouslyobtaned opinion from the Council of Public Prosecutorsis appointedby
the Assemblyof the Republicof MacedoniaThe factthatin mostcountriesin Europeand
theworld the Public Prosecutor'©ffice is part of the executivebranch to the professional
and scientific community in Macedoniais a sufficient argument.They do not seea
problemin the statutoryprovisions,but they emphasizeéhe quality of the personwho is
elected.Accordingto this most frequentlyadvocatedpinion, the problemis not in who
proposesand who appoints,but to appointthe Public Prosecutorwho will have such
professionaland moral qualities (moral integrity, credibility, authority) that will be a
sufficient damto stop all possiblefuture political pressuresandinfluences.On the other
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hand,this thesis,againandagainappealdo morality - thatpolitics mustbe put asidefrom
the Public Prosecutor'©ffice andthejudiciary in general.

In Macedonia,we cannotsay that it is theoreticallyimpossiblebut it is very
difficult for the Public Prosecutonf the Republicof Macedoniawho is electedaccording
to the currentprocedureto allow investigationor indictmentagainstan incumbentPrime
Minister or anotherpowerful personfrom the Governmer#Party leadershipregardlessof
who is in power. This will not be done especiallyin conditionswhen, neitherin the
Strategy,exceptfor declarativewishes, nor in the positive regulation, there are clear
conceptualsolutionsin which direction the reform of the Public ProsecutorsCouncil
shouldmove;furthermore thereis not a clearstrategicdirectionof the way of constituting
andpositioningof the bodyto which the membersf the Council of Public Prosecutorand
the memberof the Judicial Councilwill answerwe arestill in the conditionsof existence
of a huge concentrationof uncontrolledpower of the Governmentin the Republic of
Macedoniain conditionsof lack of real control mechanismswhich not only de jure, but
alsode facto can put the Governmenunderthe control of the rule of law if it eventually
violatesthe Constitutionandlaws. Herearea numberof otherstrategicissueshatarenot
mentionedat all in the public discoursan Macedonialn Macedoniaor manyothersmall
and dependentountriesthe above mentionedpossibility can only happenif the strong
internationalfactor encountersomemajor obstacleby a key politician who will decideto
removeit in orderto achieveconcretelongterm geostrategicand / or geaeconomic
interestswhich may be certainsubgoalsin relationto higherobjectivesin the regionand
beyond.

A veryillustrative empiricalexampleis the lasttenderfor the Public Prosecutoof
the Republic of Macedoniawith 23 candidates Even assumingthat the Government
selectedhe bestcandidateérom all thosecandidatesvho would not beits servantandwho
would not be fi g r a taecbrdidgt® the Macedonianmentality and customsthat the
Governmengavehim sucha high prestigiousfunctionandpower,asopposedo all those
candidatesif, in the future, therewill be evidenceaboutcertaincriminal activities of a
currentPrime Minister, or their closeassociater relative,regardles®f the political party
they comefrom, is therea probability that the Public Prosecutomwill be so braveto set
asideall personainterestsputting the public interestin thefirst position.Moreover,let us
notignorethefact of how big is the concentratiorof Governmenpowerin all segment®f
the institutional structureof societyandthe whole public life in general.Given all of the
statedfactsandcircumstanced, personallythink that suchchancesarevery small,andthe
time will bestshowwhethertherewereor no real chancef the Public Prosecutorunder
suchconditions,to initiate aninvestigationagainstthe highestgovernmentrepresentatives
andtheir closestassociateqf coursejf thereis evidenceof that.

But evenif the improbableassumptionhappensthe most professionaland the
mosthonestcandidatgfrom all candidatesjo be chosenin the public competition,at least
for now andfor arelativelylongerperiodof time, herein Macedonignotin Swederor the
Netherlands)jt canbe a very rare, happyepisodeof an extremelybrave and wise man.
However,it cannotbe a long-term systemicstalle solution, becauseafter the departureof
this avantgarde governmentwhich | want to believe that haschosena candidatein a
different mannerfrom all previouspracticesin Macedoniajt is muchmorelikely thatin
future anothertypically MacedonianGovernmentwill come,which againwill be calling
for "objectified" criteria, but in a situationwherethe Constitutionandthe law allow the
open possibility of systemiccorruption, the Governmentwill again choosetheir own
candidateAwarenesghangewery slowly anddifficultly (Darendorf,1990).
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a. Public Prosecutorof the Republic of Macedonia- discussionand draft
decisions

| deliberatelyavoid to give specific concretesolutionspartially selectedrom the
systemcontext,becausevhenyou havea big social problemwhich is like anequationnot
with 9, but with 99 unknowns,to someonehe final concreteresultmay seemtoo simple
and nothing special,without havingto considerthe complexpath, why and how did this
result come about,in our case- the concretesolution for the Public Prosecutorof the
Republicof MacedoniaOften,the "cure" canbevery cheapputit is difficult to find it. So
it waswith all epochaldiscoveriesBefore they were discoveredno one could seethem,
and after they were discoveredthey were consideredto be the easiest.Everything is
ultimately simple,but gettingto simplicity is not easyat all. In the strategicvision of deep
structuralreformsin which | developthe systemstrategicapproachno concretesolution
shouldremainunrelated excludedfrom the main thesisfor the only systemiccrossseries
of optimal independentinstitutionsfrom the executive,andin our circumstancesgue to
very obesereasonsfrom the legislativepoweraswell. | havealreadyemphasized| will
only remind you that theseinstitutions must not be absolutelyindependenbof a wider
systemof controlling institutional mechanismswhich shouldbe constitutedoy competent
representativesf therespectivesocialsegmentgLabovic,2016).

Consideing the importanceof the function of the Public Prosecutor'©ffice of the
Republicof Macedoniafor the conductof the criminal procedureappropriatechangesare
neededin the Constitutionof the Republicof Macedonia.One of the possibleconcrete
draft solutionsmay be the following: the Public Prosecutoof the Republicof Macedonia
electsthe Public ProsecutorCouncil (a newly structuredCouncil, seebelow) in a public
competition. Appropriate Constitutional changesare needed for this solution. The
circumstancesandthe procedurefor electionand dismissal,aswell asthe terminationof
the mandateof the Public Prosecutoiof the Republicof Macedoniashall be regulatedby
law. The conditionsandcriteriafor the selectionof the Public Prosecutoref the Republic
of Macedoniashouldbe in accordancevith strengthenednd objectivecriteria of higher
professionaktandardshanfor all otherPublic Prosecutors.

Another alternativeoption, as a generalstrategicapproachwhich also requires
Constitutioral changess: the Public Prosecutonof the Republicof Macedoniais selected
anddismissedy anindependenéexpertbody composedf competenexpertsproposedyy
the Government(parliamentarymajority), the parliamentaryopposition,the professional
Assaiation of Public Prosecutorsr the Council of Public Prosecutorga newly structured
Council),the professionabssociatiorof judgesor the Judicial Council (a newly structured
Judicial Council), the universitycommunity(proposeddy Inter-university conference)and
the MacedonianBar Association.This solution also requiresConstitutionalchangesThe
numberof proposedgovernmentrepresentativegthe parliamentarymajority) should be
maximum on the same level as the number of representativesproposed by the
parliamentary opposition. The number of representatives from the public
prosecutor'occupatioshould be dominantover all other representativesThe methodof
constitution the structure andthe numericalcompositionof this body shouldbe discussed
All theseissueanaybe subjectto legislation.

Accordingto the proposedsolutionin the SDSMProgram(SDSM Program2016),
aftertwo (2) years,the Public Prosecutoof the Republicof Macedoniashouldbe elected
by the Parliamenbf the Republicof Macedoniaput on the proposalof the opposingparty.
This solutionis bad, evenworsethan the existing solution. It is so evenviewed from a
daily-party aspectfor the currentgovernmentitself. Viewed in long terms,it will be bad
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for the citizens of the Republic of Macedoniabecausdn that casewe will not havea

Public Prosecutomwho professionallyprosecuteshe perpetratorof crime, but the Public
Prosecutorwill turn into a partisaninstrumentfor collecting political points of the

opposingparty, regardlessvhich party will be opposingin the currentandfor sometime

longer future constellation of the political forces and relations in the Macedonian
Parliament.Simply, when you give to the oppositionin Macedonia(not in Germany,
Sweden Denmark,Finland or the Netherlands)the right to proposeits candidatefor the

Public Prosecutopf the Republicof Macedoniathe oppositionin Macedoniganyway,for

a relatively long time in the future), will try to proposean instrumentalizeccandidatefor

the Public Prosecutorof the Republicof Macedoniain orderto come much fasterand
easierin power, due to the immense important functions that this criminakjustice
functionary has in the Public Prosecutor'sOffice, which functions accordingto the
principlesof hierarchyandsubordinationAs muchasthe parliamentarymajority insistson

a mutually acceptablgroposalfor a candidatejn suchcircumstanced is quite clearthat
the electionof a Public Prosecutoiof the Republicof Macedoniawill be impossible, or

againthe internationalfactor will haveto intermediatel askpublicly: Is this a long-term

systemicstablesolutionto overcomethis key problem?Which of the abovementioned
solutionsis currentlythe mostoptimal solutionfor the rule of law in the particularsocic

historicalperiodin the Republicof Macedonia?

3. COUNCIL OF PUBLIC PROSECUTORS - DISCUSSION AND DRAFT
SOLUTIONS

The second empty strategic direction refers to the Council of the Public
ProsecutorsAs for all otherkey stateinstitutions, the samerefersto the Council of the
Public ProsecutorsThe GovernmentStrategyprovidesconclusionswith which | mostly
agree,but the most important strategicdirection is lacking, which is the structureand
compositionof this council,on which ultimately dependshe externalindependencef this
importantbody of party and various other extralegal influencesand pressuregVenice
CommissionReport,2010- 1, 2, 3). Of course,in this directionmoreconcrete alternative
draft solutionsarepossible.

In thatsensein the strategicdirectionit would be sufficientto emphasizehatit is
necessaryto modify the structureof this body. Namely, out of 11 (eleven)members 6
(six) memberselectedby the public prosecutorgrom their ranks,in the mannerenvisaged
in Article 6 of the Law on the Council of Public Prosecutorsiemainunchangedl propose
thatthe amendment$o the applicableArticle 6 of the Law shouldreferto thefact thatthe
Minister of Justiceand the Public Prosecutorof the Republic of Macedoniashould no
longer be membersn the office in the Council. Insteadof them, togetherwith the other
threewho, accordingto the applicableArticle 6 of thelaw, areelectedby the Assemblyof
the Republic of Macedonia,l proposethe correspondingparagraphsof Article 6 of the
Law on the Council of Public Prosecutorgo be replacedwith the following substantive
paragraph(which, of course,nomotechnicallywill be further appropriatelyformulated):
the Parliamentelectsthe (remaining)five membersin a new manner,of whom at least
threeon the proposalof the opposition.Membersof the Council electedby the Parliament
of the Republicof Macedoniaarefrom amongthe law professorsandlawyers.Of course,
for well-known reasonsthe provigon for proportionalrepresentatiorof the membersof
thenonmajority communitiesn the Republicof Macedoniaemainsn force.
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4. SPECIAL PUBLIC PROSECUTOR'S OFFICE - DISCUSSION AND
DRAFT DECISIONS

For atleast17 yearsl standfor anindependenandspecializedPublic Prosecutor's
Office in chsrgeof high corruption and the institutional type of organizedcrime. My
proposalswere and remain the following: this institution should be constitutedin a
completely different way from the one at the moment, in order to make it a not
unconstitutionaland quastinstitutional ad hoc body. Before and after the introduction of
the SpecialPublic ProsecutiorOffice, the main core of the co-authorsof the Government
Strategypublicly statedthat the SpecialPublic Prosecutorshouldnot be from the Public
Prosecutor®f the Republicof Macedoniaandthatit is not unconstitutionalKalajdziev,
2015; Frckovski,2015- 1, 2) . Now that the governmenthaschangedthosesamepeople
requirethe SpecialPublic Prosecutionis transformedinto a SpecialPublic Prosecutor's
office with autonomousompetencesvithin the systemof the Public Prosecutorsasthe
Constitutionrequires.The strategystatesthat this shouldbe donewith a new Law on the
Public Prosecutor'sOffice, where the competencesof the existing Special Public
ProsecutionOffice and the competenciesof the Basic Public Prosecutor'sOffice for
OrganizedCrime and CorruptionProsecutiorshouldbe preciselydefinedanddemarcated.
This proposalonceagaindemonstrees the completelack of vision for makinglongterm
and systemically stable solutions amongthe membersof the Working Group and the
Judicial Reform Council, which draftedthe initial versionof the GovernmeniStrategy.|
understoodhe daily party needof the SpecialPublic ProsecutionOffice to be put into
functionfor the easierfall of theregimeof Gruevski.But canit be a questionof long-term
and systemicstable solutions, if the Strategy'sauthorschangedtheir views overnight
dependingon the current political-party conjunctureand the constellationof political
forcesandrelationsin Macedonia?Personally,l think that thereis a greatneedfor the
SpecialPublic ProsecutiorOffice, but notin this semiqualitativeway.

In that sense,my proposalis that the Special Public ProsecutionOffice, in an
indefinite period, should becomea constitutionally establishedtruly independentand
specializedinstitution that will be outsideof the regular Public Prosecutor'©ffice, but
alsofrom the Government &ind Party's peaks;o anyruling partiesthatareor will come
to power.However,the SpecialPublic ProsecutiorOffice mustnot be out of control of the
system.The SpecialPublic ProsecutiorOffice shouldbe responsibldor prosecutinghigh-
corruptioncrimesandthe institutional type of organizedcrime, and not just the crime of
"white collars”, given the fact that thereis a big difference betweentheseterms. The
current Basic Public Prosecutor'sOffice for OrganizedCrime and Corruption should
remainwithin the Public Prosecutor'©ffice. This body shouldbe responsibleor lower,
conventionatypesof organizedcrime committedby organizedcriminal groupsthatdo not
haveat all or havea weakconnectionwith the lower echelonsof statepolitical structures.
Theneedfor the SpecialPublic ProsecutiorOffice, out of the public prosecutiorsystemjs
gaining weight and importance even more, having in mind the scientifically-based
prognoseghat the phenomenaf high corrugion and institutional organizedcrime will
long be presentin a smalleror larger scaleandintensity in Macedonia.ln addition,the
SpecialPublic ProsecutiorOffice is the bestcounterweighto preventand repressthese
phenomenaif they occurin the peakof the regularPublic Prosecutor'©Office. As to the
majority in the Parliament, for amending and supplementingthe Law on Public
Prosecutor'©ffice, it is necessaryo havea two-thirds majority in the Parliamentjust like
for changesandamendmentén the Constitution.Therefore,l think it is betterto go with
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Constitutionalamendmentghat will solve this problem in a longterm and systemic
manner.

5. JUDICIAL COUNCIL, DISCUSSIONAND DRAFT SOLUTIONS

The strategyhasmany exactassertiongor the Judicial Council, but thereis nota
strategicdirectionfor its structureand composition.Consideringthe fact that the Judicial
Council representa constitutionalcategory,Constitutionalamendmentsre needed and
with this, the Minister of Justiceand the Presidentof the SupremeCourt should not be
membersby function in the council. The Strategyenvisageghat thesetwo functionaries
will remainin the Council, but without the right to vote, which is not the bestpossible,
realistic,andpracticallyfeasiblesolution,becausehey caninfluenceandperforma certain
kind of pressureon the decisionmaking of the council without the right to vote. This
refersto the Minister of Justiceandthe Presidenbf the SupremeCourt, which, asl have
already explained, may itself be the subject of deciding before the Judicial Council.
Necessarycooperationand coordinationfor certain matterscan be exercisedin another
way, whenthe Presidenbf the SupremeCourtis notamemberof the Council.

Further strengtlening of the structure of the Judicial Council is necessaryfor
strengtheningf its externalindependencéom political influencesand pressuresOne of
the possibledraft solutionscouldbein thefollowing direction:ten memberof the Judicial
Councilto be electedby the judgesfrom their ranks;four of the electedmembersshall be
membersf the communitieghatarenot from the majority communitiesn the Republicof
Macedonia,while respectingthe appropriateand equitablerepresentatiorof the citizens
belongingto all communitiesfive membersareelectedby the Parliamenif the Republic
of Macedonia,of which at leastthreeon proposalof the oppositionfrom amongthe law
professorslawyers,notaries or enforcemenagentswheretheremustbe a majority of the
votesof the total numberof membersf Parliamentelongingto communitieghatarenot
from the majorities in the Republic of Macedonia.The paragraphsone and two of
AmendmentXXVIII of the Constitutionof the Republicof Macedoniaremain unchanged.
The conditionsandthe procedurefor electionanddismissal,aswell asthe terminationof
the mandateof office of the membersf the Judicial Council, shallberegulatedoy law.

| agreewith the allegationdn the Strategyof judiciary, in the partwhereit is stated
thatlegal changeshouldbe madeto the provisionsin the partof the criteriafor electionof
the membersof the Judicial Council and the Council of the Public Prosecutorsn the
directionthatmemberf the Judicial Councilandthe Council of Public Prosecutorsreto
be electedfrom the ranksof more experiencequdgesor public prosecutorsvho at least
meetthe requiremenfor performinga judgeandpublic prosecutor'®ffice in the appellate
courtsor the higherprosecutds offices.

6. SUPREME COUNCIL OF JUSTICE, DISCUSSION AND PROPOSED
SOLUTIONS

The membersof the Judicial Council and the Council of Public Prosecutors,
accordingto the positive regulationsin Macedonia,are nor responsibleto anyone.As a
conclusion, this is mentionedin the Strategyof the Governmentof the Republic of
Macedonia(2017 - 2022), but again there is no strategicdirection for this extremely
importantissueatall. My generalconceptual/iewsontheway of constitutionthe position
in the judicial systemandthe entirelegal system,aswell asthe relationswith otherstate
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institutionsto this extremelyimportantbody, which is alsocalledthe SupremeCouncil of
Justice,were drafted 17 years ago and developedin the scientific study "The Power
Corrupts"(Labovic, 2006).In the last scientific study"Systemiccorruptionandorganized
crime”, | proposea similar concept,but with the changeccompetenciesf the institution,
which in the newly expandedandimportantrole it shouldhave.As the highestinstitution
for control of the rule of law it can be called the Constitutional Council of Justice
(Labovic, 2016). However, these are larger conceptual elaborations,which involve
amendment severallaws, sothatfor spatialreasond cannotelaboratehere. Anyway, a
major strategicgapis thatit doesnot exist at all, asa strategicdirection of sucha body,
regardlesshow it will be named,given that the membersof the Judicial Council do not
responado anyonefor now. On the otherhand,judges shouldnot havetheir right to appeal
againstthe decisionsof the Judicial Council before the council establishedwithin the
SupremeCourt, becausehis is not the bestsolution,giventhe fact thatthe SupremeCourt
judgesthemselvesanbe subjectto disciplinaryand professionatesponsibilitybeforethe
JudicialCouncil.

Thereis alsothe opinionthatthejudgesin the SupremeCourtdo not answetrto the
Trial Chamber but the conspiratorsof thatidea do not have an adequatesolution which
anotherbody which will controlthe Supremeludgesif not beforethe Trial ChamberOr,
is it consideredhat they should not answerto anybodyat all? My proposalis that this
solutionremainsthe judgesof the SupremeCourtto answerto the Trial ChamberBut the
Judicial Council must be with a strengthenedtructureand a strengthenedineup of the
mostexperiencedndhigh-quality judges(Venice CommissiorReport,2010).Theright to
appealagainstthe decisionsof the Judicial Council andthe SupremeCourt judgesshould
be consideredin the newly conceivedbody (Constitutional Council of Justiceor the
SupremeCouncil of Justice).Also, the Strategydoesnot provide for a strategicdirection
that should overcomethe existing situation accordingto which judgeshave no right to
complainagainstthe decisionsof the Judicial Council for electionor promotion.My draft
decisionis the appealsagainstthe decisionsof the Judicial Councilandin this sectionto be
the subjectof decidingin the ConstitutionalCouncl of Justiceor the SupremeCouncil of
Justice.

Theproposaffor anewstrategiadirectionis:

1. Determinatiorof theresponsibilityof the memberof the Judicial Council
andthe Council of Public Prosecutorso be carriedout by anindependent
body (Consttutional Council of Justice or the Supreme Council of
Justice);

2. Judgesand public prosecutoramay declaretheir right to appealagainst
decisionsof the Judicial Council and the Council of Public Prosecutors
before an independenexpertbody (Constitutiona Council of Justiceor
SupremeCouncil of Justice).For theseindependenbodiesan additional
spacefor discussiorshouldbe openedaboutthe procedureof constitution,
positionin the systemstructureandnumericalcomposition.

7. COUNCIL FOR DETERMINING OF FACTS, DISCUSSION AND DRAFT
SOLUTIONS

The Judiciary Strategyrefersto the recommendationsf the Venice Commission
for the completeabolition of the Law on the FactFinding Council, andthe initiation of a
disciplinary procedureto be returnedto the membersof the Judicial Council, while
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determiningthat the memberdnitiating the disciplinary procedureandthe "investigators"
will not participatein decidingon a disciplinary casedrom the position of judges.In my
opinion, considerationshould also be given to the proposalsthat come from relevant
internationalinstitutes.In this regard,the recommendationsf the OSCE and the Max
Planck Expert Team (OSCE/ Max Planck, 2010) should be takeninto account,which
clearlyrecommendhe delineationof the competenciefor selectingudges promotionand
training, assessmenbf discipline, expertise, budgeting, etc. in order to avoid the
concentrationof power in one body and to avoid the possible danger of corporate
clientelism.Complementanyto this goal is the recommendatioio separatecompetencies
in different bodies, for initiating disciplinary proceedingsand for conductingsuch a
procedureBodiesin chargeof disciplinaryproceedinggor judgesmustprovideprotective
proceduralmechanismsn the senseof the right to defenseand the right to appealto a
secondnstancecompetentuthority.

Therefore,l considerit necessaryo think oncemore aboutthe option of whether
thereshouldbe a bodyfor initiating a disciplinaryprocedureAccordingly,the Law on the
Councilfor establishindactsandinitiating a procedureor determiningresponsibilityfor a
judge shouldhavebeenamendedn termsof the way it was constitutedthe transparency
of the procedureand the criteria for selectionand respoibility of the membersof this
Council,but notto be completelyabolishedbecausave fi s h mat thrdw the babyalong
with thedirty waterfrom thet r o ulgthabsense] would like to point outto the danger
arising from the view that someissueshave beenresolvedand should not be opened
anymore.Surely you do not needto constantlyand unnecessarilyaise questionsabout
thingsthatwork. But, remembethatin this partwe hadandstill havebig problems.

8. RELATION OF THE REFORMS WITHIN THE CRIMINAL -JUSTICE
AND POLITICAL SYSTEM

Of course,| dedicatethe largestspacein the concreteproposalsto the criminak
justice system.Hereis our "cancerwound". The diagnoseslmostcoincidewith all who
professionallyand scientifically deal with this issue. However, the differencesin the
approacho systemicsolutionson how to overcomethe establishechegativeconditionsare
huge among the author of this article and other leading authorsin the Republic of
Macedonia(Shkaric,2015- 1, 2, 2016 -1, Siljanovska, 2014, 2018, Kambovski, 2005,
2018,Kalajdziev,2012,2015- 1, 2, Frckovski,2015- 1, 2, 3, 2017- 1, 2, Klimovski S.,
DesoskaR., Karakamishevaovanovskd ., 2012,Klimovski, 2005- 1, 2).

Accordingto the scientific conceptiorof the autha of this proposal deepsystemic
reformsareinevitablein 9 (nine) key systemsandespeciallyin the political andsecurity
systemwhich are mostdirectly relatedto the justice systemif we really wantto havean
essentialimprovementin terms of sysemic rule of law in the Republic of Macedonia.
Namely,it is afactthatwe areconstantlyreforming,almostfor the entire pastperiodof 27
years,but the samemistakeremainsthe same:thereis a big lack of a completegeneral
conceptualision, a geneal systemstrategicapproachto the reformsasa whole. | have
beenexplainingin my scientific study,amongotherthings,why we needa strategicvision
for deepstructuralreformsin key social systemswhich has beendesignedin orderto
significantlyimprovethe systemicrule of law.

Thejudicial systemmustnot betreatedn isolationasit hasbeendonesofar, if we
want to have a significantimprovementin its performance Simply put, no matter how
goodreformsarein a sector,they cannotgive the expectedresultsif, at the sametime,
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consistentlycoherently consistentlyandin a complementaryvay they do not makesuch
deep(and,| would say evendeeper)reformsin otherinextricablerelatedsectors.l say,
deeperreformsin othersectorspecaus, in particular,thejudiciary, asa subsystemn the
justice system,hasbeenreformedfrom a formallaw aspectsincethe focus hasalways
beenput on it. With the constitutionalamendmentsf 2005 formally and legally, our
judiciary wasfully emancipatd from the executiveandlegislativepowers.In this regard,
we areat the very top of the EU memberstates not to mentionothercountriesin Europe
andthe world. But the old diseaséhasremained de facto,thejudiciary remainsunderthe
control of the executive,regardlesof its party belonging.What is the worst, thereis a
"self-censorship'amongjudgesand public prosecutorsApart from the honestexceptions
amongthe judgesand public prosecutorsmany of them, evenin the situationwhennone
of the GovernmentPartypeaksappealdo themanddoesnot exertpressurer influencein
any way upon them, they know what is the line of interestof the currentgovernment
officials andfrom the servantf oneruling partytheyaretransformednto servans of the
otherruling party,asPriebepointedout in the Reportof 2017.This provedto bein action
during the voting in the Council of Public Prosecutorsfor the dismissal of Marko
Zvrlevski, whenthe sameCouncil memberswvho persistentlydefendecdhim, after several
daysof comingof the newgovernmentchangedheir behaviorin a diametricallyopposite
way. This is only one drasticexample without going into the essenceand contentof the
justification of the mentioneddecision.Therearetoo manyemprical examplesHowever,
this examplespeaksenoughaboutour mentality, so it shouldbe clearto us what we are
talking abouthere.All of theseempirically irrefutablefacts,for thosewho canunderstand
them, do not leavetoo much spacefor real optimiam thatin the future, somethingmore
seriouslycould be changedin this plan, if therewill not be any fundamentalstructural
reformsin Macedonia.

A similar situationhappenedn the judiciary, which did not approvealmostany
proposal of the Special Pubic Prosecution,but when the governmentchanged,the
situationimmediatelychangeddrastically.By someonethis may be interpretedasdueto
the releaseof the "capturedstate",so thatimmediatelythe judgesand public prosecutors
havealteredtheir consiousnessandnow quite contemplatinganddecidingwith the power
of the argumentsratherthan by following the argumentof force which is subtly pushed
from the highestinstitutional positionsof power. Of course,| allow the possibility of
differencesin perceptionswhich can rangefrom very naive to realistic. But from the
approacheso perceivingproblemstheapproacheto the depthof thereformsdepend.

Thepolitical systemis mostcloselyrelatedto thejudiciary. Therefore the reforms
hereshoull be most profound. One of the reasonsds that the political systemhasnever
beentruly reformed. Thesereforms should not changethe type of the political system,
whichin our countryis a parliamentarydemocracybut within this type of political system
restructuringreformsin someof its subsystemsare needed Simply put, a new, developed
systemof powersharingis needed.By the implementationof the suggestedsolutions,
when proper demonopolizationof the Governmentfrom certain atypical governmerl
powerswill be achievedandthey will no longer contributeto the huge concentratiorof
uncontrolledpower,which wasgiven by the Constitutionandlawsto all our governments
sincethe independencehen the Governmentwill lose the leversof control over all the
autonomoussocial segmentsMoreover,the possibilitiesfor the interferenceof the ruling
party in all sphereswill be significantly reduced.In sucha constellationof the things,
people(judges public prosecutorslawyers,notaries gxecutaos, professorsjournalists,and
everybody else)will graduallyrealizethatthe Governmenis no longeromnipotentasit
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is in the presentmoment. Then, the judiciary will be not only declarative,but truly
autonomousand responsibleto the society. In this way, the generalassemblief the
professional associationsof judges, prosecutors,journalists, but also of university
professorsthe commercial,bar, notary, enforcementappraisaland audit chambersthe
trade unions, the associationsof farmers, wine-growers, ranchers, pensioners,and
everybodyelse will no longer be instrumentalizedn the function of ensuringnarrow
governmentaparty interests.All thesecategoriesof occupationalbranchesor citizens,
when electingrepresentativeand/ or the Headsof their associationswill be free from
electingthemin line with theinterestof the Governmenasits "extendechands" asit was
donein the so-far practice without exception.

All proposecchangeswhich to a certaindegreeareso neededn the courseof de-
monopolizationof the governmentfunctions, by no meansimply breaking into the
government'soriginal competenciesn the implementationof current policies in the
economy, finance, social affairs, health, education,ecology, security, defense, foreign
policy, etc.,aswell asthe responsibilityof the governmentn the enforcemenof thelaws.
On the contrary, the effective mechanismsfor determining of the Gover nment 6
responsibilitieswill be additionallystrengthenedt is certainthateventhenthingswill not
be ideal, so, for example,maybe even then it will not come to election of the best
candidategrom the professionabranchedor the positionsof Headsandleaderspecause
thereasondor thatcanbe deepandmultilayered,anddifficult to overcomeHowever,one
thing is certain: the electedrepresentativesvill be representativesf their professional
branchesand the guilds. They will no longer be "extendedhands"of the governmental
party leaders.They will be electedfor relaively shortermandatesyith the possibility of
re-election.In caseof avoidingto implementthe laws or not representinghe opinion or
the basic views of the professionalassociationsor the bodies they come from, the
representativesf the professionbbranchesmay be revokedor dismissedby the expert
bodiesin which they are membersApart from their dismissal,other sanctionscanalsobe
applied.For example for a certainperiodof time they may be obstructedn their election
to a higher positionin the professionabranch.In this way, they will representhe voice
andthe needsof the professionaktream.This meanghatonly thenwe will startto feelthe
applicationof the laws, codesof ethical principles,and professionaktandardsaswell as
the mostimportantprinciple of responsibilitywill; it will nolongerbe only a rule written
onpaper.

Our bestknown scientists experts,analysts,etc., still wonderwhy the judiciary,
althoughit hasbeenformally and legally completelyseparatedrom the executiveand
even the legislative power in Macedonia,has been,in fact, under the control of the
GovernmentParty leadersin all these past years,to a lower or a larger volume and
intensity. The reasonis the following: all othersegmentsrestill de jure and/ or de facto
underthe control of the Governmenthaving in mind the mannerof their constitution,
structure,and composition.The most direct, and sometimeghe most vulgarly expressed
answers,sometimesbest expressthe truth. In this congext, even the most competent
theoreticiansobviously cannotor do not want to understandhat judgesare also people
who havechildrenwho needjobs,s o Amlawr with firms waiting for a public tender,or
d a u g hin-law sfriging for high state, public or diplomatic functions. Hence, self
censorshiparisesas a way of courtingthe almighty Governmeniand also becauseof the
fearof notbeingin line with the government'snterest.This arguments especiallystrong
in relationto the fact that the Govenmentis the biggestinvestor(the high profitability of
most economicentities dependson receiving large public tenders,precisely from the
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governmerntcontrolledcommissions)The governmentis the largestemployerfor almost
all newemploymentsn the stateandpublic administrationThe Governments dejure and
de facto the largestinstitution in the election and appointmentof almostall significant
public officials or diplomatic and consularrepresentativesf the Republicof Macedonia
abroad.

9. CONCLUSION

The Governmentstrategyof November2017 representa good basisfor a major
attemptthat can contributeto the rationalizationand costeffectivenessof the work of
courtsand public prosecutorsYet, it assumesn operationof scopewhich really requires
precisequantitativeanalysesbecauseén the contraryit may affect the inefficiency of the
judiciary. However,this operationis not sucha reform action that can substantiallyand
gualitativelychangethe structuralrelationsin the judiciary, which could affectthe quality
of work, especiallyin casesof high corruptionand institutional type of organizedcrime,
wheretherule of law is mostendangere@ndwherethe political influencesandpressures
of eachcurrentgovernmentavenaturallybeenandwill remainthelargest.

The multiply layered problemsin the judiciary are a consequenc®f a deeper
causalconnectionof many phenomenaprocessesandrelationshipsn the society,which
havebeendevelopinguncontrolledover a long period of time sincethe independencef
our country. Suchprofound causescannotbe solvedwithout a deepersystemiestrategic
approachin which fundamentaktructuralreformsin the crucial social systemsand their
subsystemshould be carried out simultaneouslyif we really want to seethe expected
effects. The system| am proposingis, in fact, a developedsystemof power sharing,
throughwhich two of its mostimportantcharacteristicare developedthe mutual control
and the balanceof power betweenthe institutions. In such a system,the polycentric
responsibilityandthe horizontalorganizationof powerrefersonly to key stateinstitutions
from the threebranchesf governmentsuchasthe Public Prosecutor'©ffice, the regular
judiciary, the Governmentthe Parliamentthe Presidentof the country, the independent
regulatorybodies,agenciesgtc., aswell asthe ConstitutionalCourt as a stateorgansui
generis.The hierarchyof courseremains,becauset is necessaryvithin the Government
and within all hierarchically subordinatedsubsystemgministries, or statebodieswithin
ministries)thatshouldnaturallybe underits control. Also, the hierarchyremainswithin the
Public Prosecutor'©ffice, the judiciary and other systemswith a branchedhierarchical
structureof subsystems.

The Priebe sReport (Recommendationsf the Experts'Group on the Systemic
Rule of Law issuesrelatedto the communicationinterception,2015) as a basisfor the
urgentreform prioritiesin the PrzinoAgreementontainscompletelyaccuratediagnosisn
the indicated areas and provides recommendationsfor appropriate changes and
amendmentso the legal regulationspylaws,aswell asappealdor respectingethicaland
professional standards,which are completely acceptableand should undoubtedly be
implementednexorably.The Governmengandall representativesf theintellectualelite in
Macedonia,as the highestachievementnd generalframeworkthat must not be broken
into the reform strategiesoutlines the recommendation®f Priele and other relevant
internationalorganizationsYet, the 2015Reportandthe PriebeReportof 2017areat least
20 timesinsufficient not only in scopebut alsoin the quality anddepthof engagemenin
the structuresf the systemsandtheir subsystemsThis is alsodueto the fact that, firstly,
Priebe,in the scopeof his reportsfocuseson 5 areaswhich are subsystemsf otherlarger
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systemslt is true thatin the PriebeReportof 2017the scopeof consideratiorof several
other parliamentarycommis$ons and institutions has been expanded.However, in the
scientific conceptof the authorof the proposition,reforms are envisagedn 9 systems,
which embraceabout40 subsystemsvithin thosesystems.In order to substantiatehis
claim, everyoneshould answerto their own consciencewhetherPriebe,apartfrom the
State Commissionfor Preventionof Corruption, has mentionedthe institutions listed
below, or whetherhe goesdeeperinto reform recommendationaboutthe procedureof
their constitution(the mannerof proposingor applying,electionof the memberof the key
state institutions and to whom they are responsible),the position in the system,the
structure and the composition of the key state independentinstitutions, the inter-
institutionalrelations amongthe bearerf the variousbrancheof governmentTheseare
the mostimportantquestionson which it dependavhetheror notlaws will be respectedn
Macedoniaandnotin Germanythe Netherlandor France whethertherewill be systemic
rule of the law (aboutwhich the Priebe sexpertgroupis talking), evenin conditionsof
mosttransparenprocedureand most objectified criteria for which we all stand.Also, in
certain institutions, the questionwhich arisesis: Is the needto expandtheir functions
(competenceand authorizationsyecognizedaking into consideratiorthe needfor their
extendedbr enhancedole. In thatsensethe key stateinstitutionsthat werenot coveredat
Priebeat all, arethe following: 1) the ConstitutionalCourt,asan elementaryinstitution of
the rule of law, from which compositionthe majority of constitutionaljudgesare elected
by the parliamentarymajority, which for all 27 yearsfrom the independenceasa "voting
machine"for the GovernmenfParty peaksand will probably continueto be one; 2) the
Government;3) the Parliamentof the Republic of Macedonia;4) the Presidentof the
Republic of Macedoniafrom the aspectof greaterefficiency and effectivenessof its
constitutionallegal relationswith the Parliamat, the Governmentand the Constitutional
Court; (Seethe essencef thesereforms,which are providedin the scientific conceptiorof
the author, without changingthe generalframework of the existing type of political
system);5) Does Priebeelaborateat all one of the mostimportantissuesin the justice
system:the needof qualitatively new conditionsaboutelectionand responsibilityof the
Head of the Public Prosecutor'sOffice in the Republic of Macedonia;6) the State
Commissionfor Preventionof Corruption is coveredin the PriebeReportof 2017. But,
exceptfor its competenciesind authorizationsthereis nothingaboutthe mostimportant
weaknesseghat raise the ineffective work of this institution, suchas: the mannerof its
constitution,the procedurefor initiating and determiningresponsibilityand sanctioning,
andthe structureandcompositionof the members¥) the StateAudit Office; 8) reformsin
the areaof illegal and nontransparenfinancing of political parties;9) the Ministry of
Interior and the Public Security Bureau(apartfrom what Priebementionsin the areaof
interceptionof communicationdor the Office of Securityand Counterintelligenceand
other securityinstitutions); 10) the IntelligenceAgency; 11) the Civil Servans Agency;
12) envisagedmechanismsf preventingthe endemictendencytowards making things
inclined to a certain party, and real mechanismgor practicalfunctioning of the "merit"
systemin the state administration;and 13) the public administration;14) the public
procurementsystem,in which amongother reformsit is necessaryto make them fully
reformedandmergednto onebody; 15) the Public ProcuremenBureauand16) the Public
ProcurementCouncil; 17) the GovernmentCommissiondecidingupon an appel, in the
second instance for public procurement;various i i n d e p eregdlaonytbadies,
especially 18) the Energy Regulatory Commission; 19) the Securitiesand Exchange
Commission;20) the Commissionfor Protectionof Competitiveness21) the Health
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InsurancefFund; 22) the Board of accreditationin higher education.Certainreformsare
alsonecessarin thefunctioningof 23) thelocal self-governmentetc.

The scopewhich is lacking in Pribeis supplementedo a certaindegreeby "the
Proposafor immediatedemocratiaeforms”, proposedy NGO groupsand”independent"
expertsfrom Macedonia(Proposalfor immediatedemocraticreforms, 2016). This so-
called "blueprint" proposaldevelopedby 70 NGOs and 20 individual expertscontainsa
numberof usefulanddetailedproposaldor measuresor a wide rangeof areashat cover
most of the abovementionedareasand subareas.However,apartfrom the scopeof the
wide range of areas,this "blueprint" proposal lacks the quality and the depth of
appreciationin the structureof the systemsand their subsystems,for the purposeof
creatingconditionsfor anewquality in thework of thejudiciary.

Therefore,apartfrom the scope,the second.evenmore importantpremiseis the
quality andthe depthof the engagemenin the structuresof the systemsAccordingly, nor
Priebe,neitherthe "blueprint" proposalasa basicdocumenton which the aforementioned
Strategyis basedsuggestsystemicreformsin the structuresof the systems,for which
appropriateConstitutionaland legal changesare needed, When | say Constitutional
changes] meana longterm strategicplanning and conceptionof generallyconceptual
approaches$or the solutionof the mostcomplexproblemsin the justice systemwhich are
inevitablyrelated,asl havealreadyemphasizedyith otherpublic systems.

The maingoalwasandstill remains:ithroughthesereformsto solvethe enormous
factual imbalancein the functioning of the tripartite division of power, where the
dominanceof the governmenis enormouws not only in relationto the othertwo authorities,
but alsoin relationto all otherautonomousspheresn society. This is an objective fact
which hasbeenprovenin practice,and confirmedin the experienceover the courseof all
these27 years,andthis fact hasbeenpresentin all previousgovernmentsn a smalleror
larger scaleandintensity. Of course we mustnot focus hereonly on the mandateof this
government'gractices,but the problem should be seenthroughthe prism of a system
strategic approach in terms of designing the best possible longterm systemstable
solutions.

Therehavebeenattemptsto showthe similarity of the draft solutionsfor the key
state institutions envisagedby the author of this paper, and the constitution of two
relaively independeninstitutionspreciselyin the periodof political crisis with the help of
the internationalfactor. Theseare: the StateElection Commissionwhich is composef
an equalnumberof membersof the oppositionand the governmentplus threemembers
from the independenexperts.In a similar mannerthe SpecialPublic Prosecutor'©ffice
wasestablishedYet, therearedoubts(l do notwantto go into suchpartyrhetoric),aswell
asmanyseriousallegationsstill comeat the addres®f theseinstitutionsthattheyareparty
instrumentsvorking only for the benefitof oneparty, or similar. The questionwhich arises
hereis whethertheseinstitutionsare a sufficient indicator that suchand similar solutions
for otherinstitutionswill notyield the expectedesultsin thefuture.

The analogyof the relatedsystemof proposedsolutionsproposedby the author
proposesand theseseemingly"independent'institutions, at first sight seemappropriate.
But, if you look at little better,you will seemajor substantivedifferences.First, in the
State Election Commission,the independenexperts,who were supposedo make the
gualitativebenchmarkn the decisionmakingof this body, wereelectedby a consensusf
four political parties,eachwith an interestto assigntheir candidateamongthosethree
memberslif it wasleft only to their conscienceo decidewith consensugheywould never
haveagreedIlt is a public secretthat with the "facilitating" role of the internationalfactor
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thesethreememlerswere elected.Hence,this solution cannotbe comparedwith the idea
of the main thesis of the scientific conceptfor a systemic crossseries of optimal
independeninstitutions (Labovic, 2016), on which the concreteproposalsolutionsare
basedfor reasonsghatthey cannotseethe two catastrophi@rrorson the basisof which the
mentionedinstitutions are constituted: 1) four political parties (and accordingto the
formula(2 + 2)) decideoutsidethe institutionsof the system;2) political partiesdecideby
consensusln a similar manner the SpecialPublic Prosecutor'©ffice was conceivedand
constituted.

As to the internationalexperts they aretrying to help throughthe implementation
of international standardsand good solutions and practicesof their highly developed
countriesin our legislationand practice.However,they cannotknow betterthanus about
our specific conditionsand determiningfactors (Assessmenand recommendationsf the
Senior Experts'Group on systemicRule of Law issues,Brussels,September4, 2017).
They cannotdo deeper,qualitative, factual researchand analyses,and on that basis
proposeappropriatesystemsolutions.Thatis a taskof our sciencelnternationalstandards
area minimum bellow which we cannotgo. Of coursewe shouldacceptthosestandards,
but thatdoesnot meanthatwe shouldnot evenexceedhem.On the contrary,notonly it is
desirable,but in my opinion, it is not possibleto overcomenon-standardconditionsof
systemieendemiccorruption,which systemically and systematicallyimperils the rule of
law in the Republic of Macedonia,only with standardsolutionsbasedon international
standardsand excellent solutions which give excellent results, but in quite different
conditionsand factorsof highly developedcountries.One greatallegoric questionmuch
betterillustratesthe whole problem: If we undertakeexcellentconstitutionaland legal
solutionsthat deliver excellentresultsin highly developedcountriessuch as Germany,
France,the NetherlandsDenmark,or Sweden,will we becomelike them?The largest
percentageof all interviewed people answeredto this questionnegatively. The small
percentag®f answerghat contradictthe previousimplies anotherlogical question:why,
then,we would needall thosestrong"scientists".Canwe summontranslatorgo translate
the constitutionsandlaws of thesecountriesandwe becomeike them?In this way, again
we comebackto the answerof the previouslyaskedquestion!Despiteall this knowledge,
what has been done so far by our most exemplary social scientists through their
participationin commissionsand working groupsfor amendingand supplementinghe
laws, is a nortcritical applicationof the comparativemethodand an eclecticcombination
of severallegislative solutionsfrom the comparativesystemswithout having qualitative
factor analysisof the specific determiningfactorsthat differ from countryto country, not
to mentionthe differenceshetweenthe underdevelopedndhighly developedcountries of
the Westerncivilization. The comparativemethodis important, but this methodmustbe
relatedto a specific qualitative factor analysis and qualitative synthesis,becausethe
specificdeterminingfactorsareobjectivelimits on which therealizationor nonrealization
of eachsocialideaor projectin everysinglesocietyof our planetdepend.
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Abstract

Sociopathological phenomenamong youth in the Republic of Macedonia
haveundoubtedlyincreased in the last almost three decallsat is more concerning, a
clear trend of further increase can also be obseiMeere is an evident lack of scientific
researchin this field, apart from the research diie influence of therisk factorson
sociomthological phenomena amongst youttaving that in mind this paperaims at
determiring the relation between the risk factors and sociopathological
phenomenaamongst youth in the Republic of Maceddiahis end, te author has done
a sur vey wvalfe attittdasthe perceptiions trying to shed light on the relatedness
between risk factors and different kinds of sociopathological phenoriiéeasurvey was
conducted in the lastive years with studnts at the Faculty of Security &kopje

Theoretially, the research rests primarily on risks vs. protective factors theory,
with some broader references tteeory of anomigbroader theories of sociiructural
disorganization and interactionMethodologically, the research uses a ssmictured
guestonnaire for data gathering, while results have been analyzed and interpreted in
correlation with similar recent studies, both domestic and foreign. The main premise of the
aut hor is that there are no signi ptionmsant
concerning the influence of the risk factors on sociopathological phenomena compared to
recent scientific studies. Also, the research tries to determine what the risk factors which
influence each of the sociopathological phenomena the most aréq apdcify the risk
factors that have highest relatedness (influence) on each sociopathological phenomenon.

Consequently, theesearch, though limited in its scope, should give an insight in
this under researched fieldn this context, the authooffers recommendations and
conclusions that could baf use both to scientific researches atate and civilian policy
makersas well topractitioners in the field of societal reaction, control and prevention.

Keywords: risk factors, sociopathological phenomena, youth, aetiology,
phenomenology

1. INTRODUCTION

The sociopathological phenomena are quite present in the contemporary
Macedonian society. What is really disturbing and concerning is their constant growth in
the kst almost three decades. According to some scientific researches and studies that have
been done so far, the number of sociopaths or people that practice some kind of
sociopathological behaviour is quite high and it does not show any signs of being slowed
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down or diminished. On the contrary, it has been increasing and intensifying by each past
year and what is mostly worrying, it affects mainly the young population. The adolescence,
the period that is found to be especially critical and vulnerable fohymapulation offers

many opportunities, but at the same time creates numerous risks which the youngsters have
to deal with as wellRaleva, 2006: ) The youth is considered to be, as it is widely known

and accepted among scientists, especially vulnegapelation due to its preconditions

and propensity to sociopathological behaviour, accompanied with unfavourable social
conditions which could act as risk factors. As a matter of fact, the very youth population is
being so over whel med owiitehh yr yodihes riskt mieta g ceh gné 1
coined to refer to all youth population, not only smaller or so called risk target groups
(Vrucinic, 2016: 172 We all live in the so called age of rssand uncertainty that are
produced predominantly bsociety itself, but which affect especially youth, as they have

to face the fluid times mostly leaning on their own right decisidhg problem is that the
human relations have been significantly weakened, but, for the same reason, they have
become terrily insecure, which further makes the overcoming of risks hard enterprise
(Bauman, 2016, 30

Speaking from scientific point of view, manly recent studies in deviant
behaviour and sociopathological behaviour have predominantly used risk vs. protective
apprach to highlight the state of affairs in this field, stressing that some factors could
proven to be both risk and protective factors that could impede or lead to sociopathological
behaviour amongst youth. For instance, family could be observed bothtestipes but
also as risk factor depending on broader societal setting and quality or relations between
youngsters and members of their societal groups. Also, there is an obvious interplay
between those factors which could change from risk to protectoter$aand vice versa
pretty rapidly and too ofteWhat is really challenging is to research the risk factors vs. the
sociopathological phenomema&xus in nowadays youth generations, also hamed by some
scientists agimillennia generations  dransitidn generations |, since alll of
born in the transitional period of two millennia when tectonic societal changes occurred
(Topuzovska- Latkovic, Borota - Popovska, Cacanovska, Jakimovski, Sasajkovski,
Simoska, Zabijakin Chatleska, 2016: 41).

By this paper an attempt is made to give an insight on the relatedness between
the different risk factors and different kinds of sociopathological phenomena. It is
concerned primarily with the relations between the risk factors and the different
sociopathological phenomena (vagrancy, alcoholism, drug addiction, prostitution,
gambling, and suicide), not with the relatedness between protective factors and different
sociopathological phenomena. In actual fact, what we are trying to highlight is the question
of the rehtedness between each of the risk factors to each of the sociopathological
phenomena mentioned. In this way, so far as we know, it could be one of the rare, if not
the first attempt to give a clearer picture of the relatedness between specified risk factor
and different kinds of sociopathological phenomena amongst youth in the Republic of
Macedonia, especially from sociopathological point of view.

Although the paper rests primarily on the data gathered by the research that the
author performed with studentrom the Faculty of Security throughout the last five years,
and can be limited in its potential to give some wider generalizations, we believe that it
could give some valuable new findings, insights, and contributions in terms of this kinds of
sociopatlological researches. Moreover, the research shows the level of relatedness of each
risk factor with the different sociopathological phenomena, and the most priority risk
factors that should be count on when making social reaction, prevention, and control

26



policies by scientists, state institutions and professionals as well as broader civilian
organizations that are active in this sphere

2. THEORETICAL UNDERPINNINGS

Amongst numerous theories that could be successfully used in order to
understand and explaihe relation between risk factors of deviant behavior amongst youth
and sociopathological phenomena, are the so called strategic models of prevention. Within
it, the risk vs. protective factors strategic model is considered to be one of the most
suitable.In addition to this strategic model of determination and prevention of deviant
behavior specifically applied to the deviant behavior amongst youth, we could mention a
few more models, such as: the concept of positive development, the model of
developmentahdvantages, the concept of resilience and risk and the concept of promotion
of mental health. There is a widely accclaimed stance among sociologists, social
pathologists and criminologists that the model of risk vs. protective factors is among the
most exensively used, very often with a combination of some of the above mentioned
strategies, models and concepts of social reaction and prevention. The most widely used
combination is the one of the model of risk vs. protective factors and the concept of
posiive behavior, where the first one aims at reducing the risk behavior, while the latter
aims at preventing the first occurrence 0
2). Since the model (concept) of risk vs. protective factors is the mosimete our study,
we will use it to determine the risk factors of deviant behavior amongst youth in the
Republic of Macedonia and to give some hints on the protective factors of deviant
behavior, as well as some recommendations on what to do with reghedfrevention of
deviant behavior amongst youth.

The model of risk vs. protective factors is one of the latest theoretical
developments in the prevention of risky behavior and it provides us with scientifically
based explanation of the probability ofcacrence and development of risky behavior
(Popbwvitiil-PaVuowvil, 2005: 29).

This concept is based on the assumption that the increase or decrease in
probability of deviant behavior is conditioned by the existence and mutual interaction of
variouws risk and protective factors, which could vary considerably even in the same socio
cultural setting in different periods of time. Therefore, this model is a multifactorial model
that needs constant research of the dynamic change and interplay betweandrisk
protective factors of deviant behavior. Risk factors refer to the factors of societal
development for which science has determined that they are related to some risky behavior
in a way that they increase the probability of such behavior, irrespgcifetheir
biological, psychological or social nature and their consideration as causes, conditions or
incentives. It has also been scientifically determined, quite convincingly, that the risk
factors of behavior, particularly deviant behavior, have ofiean found between the
youth. However, it is crucial to understand that the presence of risk factors amongst youth
does not mean by itself that they will produce a deviant kind of behaviour, but it implies
that the presence of risk factors only points e higher probability of occurrence of
deviant behavior amongst youth. The newest theoretical and empirical findings in social
pathology and prevention have concluded that young people possess a kind of mix of risk
and protective factors which determine tbrobability of occurrence and development of
risky and deviant behavior (Bagil, Ferii,
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Risk factors are often determined as something that lacks during the process of
youth socialization, and, therefore, over time they becorkdattors of deviant behavior.

At the same time, the protective factors represent the presence of socialization factors
which act as a barrier against risk factors, preventing deviant behavior. Therefore, the risk
factors and protective factors are oftéewed as opposite, negative vs positive factors,
and, as such, they have also been construed (UNICEF, 2010: 21).

Researching of relatedness and influence of risk factors of deviant behavior to
sociopathological phenomena amongst youth needs brtesteetical frame that the one
provided only with risk vs. protective factors theory. It necessarily refers to structural and
functional theories of deviation and to some extent to interactionist theories of deviance.
Thus, for instance, some of the rigicfors that refer to global societal disorganizations are
selected and included predominantly on the basis of the-swaictural theory of anomie
and deviation of Emil e Durkheim and Rober
system of societal vais or structural socieconomic changes (Durkheim, 1982; Merton,
1938: 672682; Tasheva, 1999: 274). But, risk factors such as societal setting labelling,
inappropriate close societal setting (peers, friends, colleagues) or distorted family relations
stemfrom the interactionist theory of deviant behavior, found in the works of Howard
Becker (the labeling theory), Travis Hirschi (control theory) and George Herbert Mead (the
significant other concept) (Becker, 1963; Mead, 1925:-2b1; Shoemaker, 2010: 239;
Clinard & Meier 2011: 2614).

For the purpose of our study, we have singled out a list of 11 risk factors of
deviant behavior amongst youth, made according to some previous, mostly theoretical
insights of the author of this paper. At the same time, weall@laim exhaustiveness of
the list, but believe, according to some considerable scientific effort made so far in this
field in the Republic of Macedonia, that this list represents the most widely present risk
factors of deviant behavior amongst youththis territory in the last two decades. When
looked structurally in terms of the scope, the list includes micro, mezzo, and macro societal
factors, and when looked by the origin of factors it also includes endogenous, exogenous
and victimogenous risk faat® of deviant behavior. That give us firm believe that the list
is balanced and can pass the test of their relevance. The list of risk factors is as it follows:

Inherited deviant potential
Distorted family relations
Societal setting labelling
Inapproprate close societal setting (peers, friends, colleagues)
Unfavorable media influence
Distorted system of societal values
Structural socieeconomic changes
Frustrations caused by nqerspectiveness
Socialization flaws within the schools
Conscious seléxposire to deviant phenomena (victimization)
Physical and psychological vulnerability of the youth population.
For the purpose of this research we correlated the previous risk factors of deviant
behavior amongst youth in the Republic of Macedonia with somineoimost present
sociopathological phenomena. Thus, we wanted to analyze the relatedness of each risk
factor with each of the following sociopathological phenomena:
1 Vagrancy
9 Drug addiction

=8 =4 =8 -8 -8 -8 889919
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Alcoholism
Prostitution
Gambling
Suicide.

= =4 -4 =9

3. SURVEY ON THE INFLUENCE OF RISK FACTORS ON
SOCIOPATHOLOGICAL PHENOMENA AMONGST YOUTH

In order to research the influence of risk factors on sociopathological phenomena
amongst youth in the Republic of Macedonia, we have conducted a survey with students
from the Faculty of Secuyitin Skopje. This survey is part of the wider research that the
author has undertaken in the previous five years at the Faculty of Security, with the general
topic of researching the risk factors of deviant behavior amongst youth in the Republic of
Macedoria. Due to its extensiveness, parts of this research have already been elaborated by
the author in other papers (Gerasimoski, 2015589 Gerasimoski, 2013: 15[70).
Although we are aware of possible limitations of this survey considering the
representiveness of the sample to general youth population, nevertheless, we consider
this as valuable knowledge that could give us a general picture of the state of affairs in this
field. The sample included 140 students from the Faculty of Security who haireedtt
lectures in Social Pathology and was conducted in the period of five years. It means that
students from five different generations of studies were included. Also, all interviewed
students were attaining lectures regularly, or in other words, they fwtime students.

All of this gives the necessary reliability and representativeness of the sample and also the
necessary methodological underpinning of the results. The survey was anonymous and was
done according to all ethical standards of scientiisearch. The survey questionnaire
consisted of 11 questions, 4 of which were closed, 5-sl®éd and 2 open. General data

of the questionnaire were gathered according to 7 items (gender, age, place of living,
education, religious affiliation, ethnaffiliation and work status). We have correlated the
independent variables (risk factors) with the answers of students on relatedness with
different sociopathological phenomena (dependent variable) asking them: Link the risk
factors of deviant behaviom®ngst youth with the sociopathological phenomena with
which you think they are connected with? The main premise was that there are were no
significant di fferences in studentsdé atti:
risk factors on socioplablogical phenomena compared to recent scientific studies.

Considering the structure of the sample by different variables, most of them
were female student®94 or 67%, while 46 or 33% were male students. Viewed by age, all
were between 19 and 21 and tlsathe final formation period of late adolescence where it
could be considered that the respondents were formed as persons and their answers can be
deemed quite relevant. As far as the living place is concerned, there were students from all
over the coumy, so we can talk about some pretty dispersed distribution according to this
variable. In terms of their religious affiliation, most of the students were Christians or 130
(93%), 8 Muslims (6%) and 2 Atheists (1%). According to the ethnic affiliationt ofos
them were Macedonians or 120 (86%), 4 were Albanians (3%), 2 were Turks (1%), 7 were
Serbs (5%), 4 were Aromanians (3%) and 3 were Roma (2%). The structure of the
interviewed students according to male, religious, and ethnic affiliation is giverein t
graphs below.
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m Male
® Female

Graph No. 1. Structure of the interviewed students according to gender

m Christians
® Muslims

m Atheists

Graph No. 2. Structure of the interviewed students according to religious affiliation

H Macedonians
H Albanians

m Turks

m Serbs

® Aromanians

® Roma

Graph No. 3. Structure of the interviewed students according to etha affiliation

The relations of each independent variable (risk factor) with dependent variables
(sociopathological phenomena) are shown within the table no.1 below. The table shows the
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frequency of the obtained answers and gives us the relatedness afskaactor being
connected with each sociopathological phenomenon.

Sociopathological phenomena

Vagrancy | Drug Alcoholism | Prostitution | Gambling | Suicide
Risk Factors addiction

Inherited deviant 42 18 45 6 18 17
potential

Distorted family 24 52 73 26 14 33
relations

Societal setting 35 16 24 24 12 21
labelling

Inappropriate
close societal 30 43 36 21 18 15
setting  (peers
friends,
colleagues)

Unfavorable 36 20 11 11 18 24
media influence

Distorted system 32 14 19 38 31 11
of societal values

Structural socie 27 13 18 32 39 20
economic
changes

Frustrations 19 25 22 16 20 33
caused by
nonprosperity

Socialization
flaws within the 35 39 28 19 16 7
schools

Conscious self
exposure to 16 28 21 32 28 24
deviant
phenomena
(victimization)

Physical and
psychological 8 24 28 22 15 66
vulnerability of
the youth
population

Other (individual 1 1 1 1 1 1
and uninherited
features)

(Other) Intense 1
migration

Table No.1. Relatedness between risk factors amstciopathological phenomena
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The first two risk factors show clear relatedness between inherited deviant
potential and distorted family relations with alcoholism as sociopathological phenomenon.
We can conclude that evidently from the very high numbensivars, 45 at the first and
even 73 at the second factor (this one being the highest score of answers out of all answers
in the survey).Also, our respondents declared that inherited deviant potential is pretty
highly related with vargancy (42 answers),il@hmany of the respondents deem distorted
family relation to be closely linked with drug addiction (52 answ&sj)ce we also know
that one quarter of youth population drinks alcohol, when compared with findings from our
survey, it is pretty clear thatavshould be especially careful when making preventive
policies that affect alcoholism mainly, and vagrancy and drug addiction at second place,
that we will have to focus on these two factofguzovska- Latkovic, Borota-
Popovska, Serafimovska, Ceki€13: 2§.

It is quite intriguing to analyze the results obtained from the answers concerning
the relatedness between unfavorable media influence and different sociopathological
phenomena. The results have shown highest level of relatedness befaeorable
media influence and vagrancy with 36 answers, while the second sociopathological
phenomenon that was related with this risk factor, and that is suicide, has shown
considerably weaker relatedness with 24 answers. If we know that young people in
Macedonia, according to another relevant study spend 7 hours in front of some media (3 in
front of television and 4 in front of computer or mobile phone using Internet), then we
should indirectly conclude that unfavorable media influence could not ¢ asabciated
with drug addiction, alcoholism and prostitution as one might expect (Topuzevska
Latkovic, Borota- Popovska, Serafimovska, Cekic, 2013: 15).

The inappropriate close societal setting is most narrowly related to drug
addiction (43 answers)nd alcoholism (36 answers). This has been a typical case of
interplay between risk and protective factors, where the factors that supposed to be
protective can turn to be risk factors. Obviously, this protective factor turned to be one
more risk factor, save have to bear this in mind when constructing preventive and control
measures on drug addiction and alcoholism to avoid resting too much on the role of close
societal setting since it is problematic and could have more negative than positive
influence. Rrhaps, some of the reasons why is this happening could be found within the
control theorists explanations, especially the control theory of deviance by Travis Hirschi
(lack of control mechanism and breaking of the bonds between close societal setting and
persons can lead to deviant behavior and transformation of protective to risk factors)
(Spaseski, Aslimoski, Bachanovic, 2009: 75). We should also refer to theories of negative
cultural transfer, where the negative (inappropriate) values and norms ¢dshesaocietal
settings exert influence on personal behavior and work as risk factors for deviant
sociopathological behavior. Comfirmation of the thesis that this risk factor is crucial for
alcoholism and drug addiction is one recent study, where reseaustiaged that young
people in Macedonia start using alcohol and very small number of them light cigarette
(marihuana) mostly by the age of 16 and 17 respectively. These are the years that perfectly
fit with the dominant role of peer groups and close sakgettings as possible risk factors,
but as long as they act as inappropriate models of behavior (Jakimovski, Serafimovska,
Markovic, Topuzovska Latkovic, Cekic, Zabijakin Chatleska, Babunski, 2014: 56).

Global disorganizations like the distortedtgys of societal values and structural
socioeconomic changes are two risks that can trigger sociopathological phenomena.
According to the results of our survey, the students believe that they are mostly related
with prostitution and gambling respectivelfdistorted system of societal values is mostly
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related with prostitution (38 answers), then with vagrancy (32 answers) and then with
gambling (31 answers). Structural seeionomic changes is mostly correlated with
gambling (39 answers), then with prastion (32 answers) and thirdly with vagrancy (27
answers). We can undoubtedly see that these risk factors are mostly influencing the same
sociopathological phenomena (vagrancy, prostitution and gambling), but their order is
different depending on the rigactor. This also suggests that the students are quite aware
and assured that these risk factors play crucial role in formation and sustaining of the
above mentioned sociopathological phenomena, which could be also supported with
conclusions of a lot afcientific studies on this theme, both home and abroad, especially in
developing countries | i ke Re-fpuBubar, Kleimmman Ma c e
and Heggenhougen, 1991: 2219; Loeber, 1990:-4).

As far as suicide is concerned, the studeatsetoverwhelmingly connected this
sociopathological phenomenon with these two risk factors: frustrations caused by
nonprosperity by 33 answers and physical and psychological vulnerability of the youth
population of very high 66 answers. The relatednedidiyrisk factor can be ascribed to
famous frustratioraggression theory, in this case manifested as frustragilaggression,
which, as theory, is still good in explaining the nexus between frustrations and suicide.
However, we cannot discern whethihese answers were provided by personal knowledge
and perceptions of the respondents, or they simply applied this theory and connected the
ri sk and sociopathol ogical phenomenon as p
Considering the seconelation between physical and psychological vulnerability of the
youth population, it is so some extent expected result, but what makes this result so
striking is that it stands out by almost double more answers than the sociopathological
phenomena with amgrs next to it.

Drug addiction is the sociopathological phenomenon with which, our
respondents think, is mostly influenced by socialization flaws within the schools with 39
answers, while the relation is slightly less present in vagrancy by 35 answers and
alcoholism by 28 answers. Although we can argue that all sociopathological phenomena
could be more or less associated with this risk factor since it is one of the most important
agencies of socialization, nevertheless, the students have very righttgdptindrug
addiction as one grave sociopathological phenomenon that nowadays can arise from this
risk factor. To our positive surprise, the answers of correlation of this risk factor with drug
addiction match with relatedness of drug addiction with ofjuéte adequate risk factor as
inappropriate close societal setting (peers, friends, colleagues). This is what most of
contemporary scientific studies have also shown, that, namely, drug addiction is mostly
influenced by flaws in socialization and inapptiafe close societal setting (peers, friends,
colleagues). Schools and peer groups are actually societal settings where, unfortunately,
drug addiction can start, learn, evolve and strengthen amongst youth.

One strikingly victimogenous risk factor that wascluded in this survey,
conscious seléxposure to deviant phenomena (victimization), has proven to be, according
to respondentdés answer s, mostly associate
addiction and gambling have shown slightly less caiicrlg28 answers each). Again, we
can be predominantly satisfied with seri
answers to this question and relatedness between risk factors and sociopathological
phenomena. Prostitution is indeed sociopatholbgitanomenon where young people can
be significantly influenced and threaten
victimogenous behavior, not only predispositions. In fact, conscioug)qeisure can
plant an idea and later on can even provoke beh&aviother persons which could result
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with entering of this person within the sphere of prostitution. So, frankly speaking, the
students have very rightful and insightful stance concerning this risk fsmt@logical
phenomenon nexus.
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Graph No. 4. Ratedness of risk factors and sociopathological phenomena among youth
(highest answers)

The graph No. 4 displays the most frequent relatedness of each risk factor with
each sociopathological phenomenon. It means that these were the highest obtained answer
of each risk factor with different sociopathological phenomenon and it can be considered
as the highest level of relatedness. In the process, we will try to comment the obtained
results and to give interpretation on them.

By analyzing the answers frorhd survey, we can divide the highest answers
(highest number of answers given on each risk factor and its sociopathological
phenomenon) in several groups. Namely, we can see that five groups of highest number of
answers in terms of sociopathological pheeoa are related with two of the risk factors
each, and one sociopathological phenomenon with one risk factor. In other words, we can
observe relatively even distribution of relatedness between the risk factors and
sociopathological phenomena among youffhus, our respondents think that inherited
deviant potential and distorted family relations are mostly related (mostly influence) the
alcoholism, society setting labeling and unfavorable media influence found to be mostly
related with vagrancy, inappraate close societal setting and socialization flaws within
the schools to be mostly linked with drug addiction, distorted societal values and conscious
seltexposure to deviant behavior with prostitution, while frustrations caused by non
prosperity and phsical and psychological vulnerability of the youth population believe to
be most tightly related with suicide. Also, the students who were interviewed believe that
structural socieeconomic changes are mostly related as risk factor of deviant behavior
with gambling.
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4. CONCLUSION

The study that was done proved to be useful in providing insight into one of the
least researched issues in the sociopathological science in the Republic of Macedonia and
that is the research of relatedness of risk factodewfant behaviour amongst youth with
different sociopathological phenomena. In this sense, the results that were obtained by
surveying the attitudes of students from Faculty of Security Skopje although limited in
some methodological aspects, neverthelessgive valuable knowledge on the opinions
and perceptions of youth to the problems that some of their peers confront with. It is
interesting to note that some of the answers are quite expected and they correspond with
what sociopathological science hastetmined so far, but, very few of the answers also
significantly differ from expected answers. Though the differences are stark in those few
answers, they have to be taken with due respect and precaution, especially when having in
mind the new societal #&g and age in which young people are living. So, their answers,
irrespective of their incompatibility with the research done so far, have to be thoroughly
reconsidered and checked through further research.

Speaking of the usefulness of the survey fome possible proposals and
recommendations concerning societal reaction, control, and prevention of the risk factors
to some sociopathological phenomena, we can single out the following:

1 Most of the answers are identical or similar to findings in somentesmentific
research on this topic, especially visible in relatedness of inherited deviant
potential and distorted family relations with alcoholism, relatedness of
inappropriate close societal setting with drug addiction, distorted system of
societal vales and structural soegronomic changes with prostitution and
gambling, as well as relatedness of frustrations caused by nonprosperity and
physical and psychological vulnerability of the youth population with suicide;

1 Relatedness between unfavorable raddfluence and vagrancy is one correlation
that stands out from the rest, in terms of its level of mismatch with similar relevant
studies done recently;

1 The results of the study has shown the usefulness of risk vs. protective theory,
theory of socialdisorganization and some interactions theories (labeling theory,
control theory, theory of negative cultural transfer) to be suitable and satisfactory
in explaining and understanding the relations between risk factors and
sociopathological phenomena; Wencabserve relatively even distribution of
relatedness between the risk factors and sociopathological phenomena among
youth according to the highest obtained answers;

1 The results of the study should be taken seriously, irrespective of some
methodological Initations, especially when constructing or choosing from the
most appropriate measures of prevention and control (focusing on primary
prevention, positive prevention, informal control and timely societal reaction could
possibly diminish the negative impaot risk factors and increase the positive
impact of protective factors of behavior amongst youth).
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INTRODUCTION ORCORRUPTION IS...

According to the simplest explanation that can be derived from the legal
definition, corruption is every breach of
for another person. THategrity and Prevention of Corruption Ac2Ql1) (hereinafter
IPCA) defines it in Article 4 as follows: "Any violation of the conduct of responsible
persons and officials in the public or private sector, as well as the conduct of persons who
are the initiators of infringements or persons who mayebefrom the violation due to
directly or indirectly promised, offered, or given, demanded, accepted or expected benefits
for themselves or for the others." For a long time the only regulation in the Republic of
Slovenia on corruption was the substantiviminal law regulation that defined criminal
offenses with elements of corruption. In 2004 Slovenia began to adopt special legal acts on
corruption. Firstly, it adopted a special law, then the nationalcantuiption strategy, and
the rules of proceduref the Commission followed by various regulations based on the
adopted | egal acts (Dobovdgek, 2005; Sl over
defined in a number of other international acts, some of which are explicitly related to the
Republicof Slovenia, while some others that are not mandatory represesbngpulsory
guidelines for the work of countries in the prevention and suppression of corruption. The
most active international organizations in the fight against corruption are the Cotunci
Europe organisation GRECO, the Organization for Economicopgmation and
Development OECD and the United Nations (Dobovge
In all actions that are perceived as corruption, the "corruptive purpose" is essengial. 'Th
term "corruptive purpose” is present when the benefit is promised or given in order to
encourage or reward the violation of conduct or when benefit is accepted as a redyment
obligatory action It is necessary to establish zero tolerance and consideorruptive
practices unacceptable. Even small acts of corruption affect the demolition of law and
create the possibility of more serious for

1. COMMISSION FOR PREVENTION OF CORRUPTION AND SECTORAL
LEGISLATION

The Commissiorfor Preventiorof Corruption(hereinaftetthe Commission)was
establishedn 2004 (the Commission'spredecessowas the GovernmentOffice for the
Preventionof Corruption that was establishedn 2001 on the recommendatiorof the
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Council of Europe'sGRECOorganizationyandis anindependenstatebody, similar to the
Ombudsmanthe Information Commissioneror the Court of Auditors. Its purposeis to

limit corruption, strengtherthe rule of law, integrity and transparencyThe rule of law,
impartiality andethicsarethe basisof Commission'svork. Althoughit is partof the public
sector,the Commissionis not subordinateand doesnot receiveinstructionsor guidelines

for work by the Governmenbr the National Assembly.In its work it is boundonly to the
Constitution and legislation. The Commissionis not a body for the detection and
prosecutionof pretrial or criminal proceedingsbut it hascertainexecutive,supervisory
andinvestigativepowersThe independence of the Commission is addtily ensured by

the appointment procedure of its leadership. The Chief Commissioner is appointed by the
President of the State for a period of six years following a nomination by the special
selection board which includes representatives of all threeles of the government and

civil society. The Commission has three membdfse President and two Deputies/ho

decide on substantive issues at meetings. The Commission in its broader sense is
represented by a state body, employees of the Commissiffite, Ghe Monitoring and
Investigation Service and the Center for Integrity and Prevention. The Commission was
established on the basis of the Integrity and Prevention of Corruption Amending Act and
the United Nations Convention against Corruption, whedommended Member States to

set up an independent authority to limit corruption (Commission for the Prevention of
Corruption). In 2004, the Republic of Slovenia adopted special legal acts for the prevention
of corruption. Firstly, a law was adopted (thatidCorruption Act, 2004), followed by the
State AntiCorruption Strategy (Resolution on the Prevention of Corruption in Slovenia,
2004) and the Commission's Rules of Procedure. The current IPCA which was
implemented in 2010 and updated twice in 2011 thiced several amendments and
supplements (Integrity and Prevention of Corruption Amending Act, 2016, hereinafter
IPCAAC Proposal ). | PCA determined, inter ali
governmental organizations in the areacofruption preention, expanded the circle of
taxpayers to report on the property situatioramanged the protection of whistleblowers,

laid down the conditions and supervision of lobbying, set the obligation to include the anti
corruption provision in the contraat$ representatives of public authorities and introduced
nullity of the contract concluded with corruption purposes (Commission for the Prevention
of Corruption). In addition, IPCA (2011) regulates a temporary ban on the cooperation of
persons with formeruihctions in state bodies with these bodies and the law grants the
Commission the powers of misdemeanour body. Offenses may be imposed on individuals,
responsible persons, the representatives of public authorities and other legal persons of
public or privae law and of interest organizations. If, in its work, the Commission suspects
corruption offenses, it shall inform the police and the prosecutor's office about this.

2. CORRUPTION AND BAROMETER PERCEPTION INDEX

The corruption perception index is a methadpyl that was developed in 1995
for the first time in the international space by the-gomernmental organization in the
field of corruption prevention Transparency International. The index shows the public
perception of corruption in public sector in 1@@&untries of the world (Assessment of the
situation 2016, 2017). The index ranges from O to 100, where the score "0" means high
corruption of the state, and score "100" a "very clean" country (Research and Indices).
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Figure 1: Corruption Perception Indei Slovenia from 1999 to 2017 (Corruption
Perception Index 2017; Assessment of the situation, 2016; Research and Indices)

Slovenia's recently released Assessment of Corruption Perception Index for 2017
shows that Slovenia has not yet made clear progreske area of prevention and
prosecution which would bring it closer to more developed countries. This year Slovenia
has reached 34th place among 180 countries. Compared with the previous year, the rating
remains the same, while on a comparable scalewitdes; Slovenia has lost three places
(Corruption Perception Index, 2017; Corruption Perception for years without significant
progress, 2018).

At the launch of two special barometers to detect corruption, Transparency
International Slovenia estimatesatithere are few positive trends which would indicate a
significantly better assessment of the situation in the fight against corruption in Slovenia
by citizens (Slovenes remains critical of corruption, 2017). The global barometer of
corruption is the mostomprehensive public opinion survey on the current state of
corruption in the public sector. It is a public opinion survey that measures the perception of
corruption among public, the public's own experience of corruption, and the willingness to
take acibn against corruption (Slovenes still critical of the inaction of those responsible for
the fight against corruption, 2016). From the latter it is clear that individuals are still very
critical of the occurrence of corruption since 77% of respondents tonkiption is
unacceptable. 89% of them think that corruption is widespread, and 57% say it has spread
in the last three years. This impression is certainly a consequence of the prevailing feeling
that the prosecution of corruption is insufficient althoupe barometer has detected a
significant improvement with respect to the previous measurement. However, the greatest
concern is the 11% increase of people who see themselves as victims of corruption.
Despite improvements in relation to the previous mesmseant, a large number of
respondents still believe that the government does too little to prevent corruption.
Compared with previous measurements, 18% less people trust the Commission for the
Prevention of Corruption, and there is a drop in the shareable who know where to
report corruption if they witness it. There is also an indication that 76% of citizens see
corruption as part of business culture. On the other hand, companies do not consider
corruption as one of the biggest business barrierswgthas in the case of citizens, three
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qguarters of them still regard it a widespread problem (Businesses' attitudes towards
corruption in the EU, 2017; Slovenians remain critical of corruption, 2017). Transparency
International Slovenia warns that not egbyrogress has been made in the field of key
systemic solutions. Lack of progress is also noticeable in establishing the integrity of the
highest representatives of authorities. The failure to comply with international
recommendations and commitments lie field of integrity and prevention of corruption
casts poor light on all public institutions, and mistrust is further deepened by scandals
(Corruption Perceptions Index 2017; Slovenes remain critical of corruption, 2017).

The fight against corruption arde analysis of the situation used to be under the
exclusive jurisdiction of the Commission. Other bodies and public sector organizations
have had difficulties accepting the fact that, due to their complexity, this phenomenon
necessarily extends to theireas of competence and functioning. It is only in recent years
that the awareness of the existence of the Assessment of the situation has increased, also
due to the Commission's increased activity in drawing attention to the necessary measures
and its derands for regular, annual reports (Assessment of the situation 2016, 2017).
Nevertheless, it cannot be said that the public sector bodies and organizations actually
accepted its importance and intentionally enhanced the integrity and transparency of their
operations and the prevention of conflicts of interest, as is apparent from the Public
Administration Development Strategy 262620 (2015).

3. NEW LEGISLATION - NEW SOLUTIONS?

According to the indices and barometers presented in the previous chapter the
Commission believes that such kinds of indicators can provide a possibility of self
assessment of the state while the comparison with other countries is less important.
According to the Commission, the conditions are not ideal and are at least partitdig rela
to the Acts, which provides the legal basis for the functioning of the commission-TPCA
Proposal, 2016). At the end of February, at the first reading in the National Assembly the
amendments to the Integrity and Prevention of Corruption Act wereddsdead been
waited too long for this novel. The concerns about the protection of political independence
of the Commi ssionbs work were also expres
Republic of Slovenia and the President of the Republic #ds by the OECD Working
Group on Bribery in International, Crebsrder Business Transactions. The Working
Group expressed its concerns over the functioning and the position of the Commission, in
particular in terms of its effectiveness, independence daduate working conditions, as
well as the state of affairs in the field of amending legislation in the atba& girevention
and prosecution of corruptive acts. In its annual report, the Commission itself warned, thus
it stated in the Annual Report 2D1he fact that the important instruments of both the laws
of the previous AntCorruption Law (2004) and the applicable IPCA (2011), as well as the
control over property, interests, business restrictions, integrity plans and others for some
years- also die to staff and financial malnutrition and other priorities of the Commission
were not effectively enforced. With the recognition of the Commission as an important
stakeholder in the preparation of the plan of measures in this field, the Government of th
Republic of Slovenia, in order to deal with the current corruption problems of Slovenia,
adopted most of the proposals by the Commission's management, which were publicly
announced on 13 December 2013 (Public Letter of the Senate of the Commissi@n for th
Prevention of Corruption, 2013) and summarized them in the Program of measures of the
Government to prevent Corruption (2014). One of the proposals is, of course, a change of
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sectoral legislation. The amendment to the IPRCA&016) modifies and complemntsronly

those provisions of the current IPCA, which in a certain segment increase the efficiency of
the Commission while preserving its role as an independent and autonomous state body.
The need to change | PCA was al riagaten, imae nt i o
public letter dated 3 December 2013 the Commission pointed out that the amendments to
the IPCA were necessary, and later on the proposal of the President of the Republic, the
Commission also wrote and substantiated its proposal for the ameahtb the IPCA. The
starting point of the discussion in the direction of increasing the efficiency of the
Commi ssionbs activities has gradually and
reasons for the change of IPCA are also in certain prebie practice which arose due to

the incomplete and insufficient provisions of the IPCA in relation to the procedure for
appointing Commission officials in 2014, their reporting to the National Assembly and the
supervision of the National Assembly overtbfficials of the Commission. In 2014,
certain issues arose also when appointing the management of the Commission, according
to which criteria the selection board assesses the suitability of candidates and how many
candidates are nominated to the Pregidéithe Republic. The public was shocked by the
destruction of the documentation of the selection process which raised another
transparency issue of the procedure (IPRCRroposal, 2016).

According to the assessment of the situation, it was found thakisiing anti
corruption legislation needed certain corrections / amendments, but this does not mean that
the current arrangement is so bad that a new law has to be adopted. In the 2014 Anti
Corruption Report by the European Commission it is also notgdbthvenia generally has
a good legal and institutional framework for the integrity and prevention of corruption
(IPCA-C Proposal, 2016; Report of the Commission to the Council and the European
Parliament on the fight against corruption in the EU, 20h#®. proposal for the
amendment to the IPCAC invokes four substantive amendments to the law relating to
(IPCA - C, 2016) the scope of the law in relation to other laws governing similar
institutions such as IPCA; Procedures conducted by Commission fd?réwention of
Corruption; The institute of conflicts of interest and; The institute of registration, control
and publication of data on the property situation in the law of designated officials.

The main solutions to the draft amendment are (IPCAC Proposal, 2016):

1 Vacatio legis of the Act Due to a uniform / systematic treatment of the same
circumstances in the same way, it is reasonable to unify the usage of the IPCA
institutes equally for all civil cervants as well as all comparable categoried fo
officials.

1 Conditions for appointing Commission officials: In the amended provision of
Paragraph 9, the experience and competences and references required for the
performance of tasks in the field of work and the framework of competences of the
Commssion, as well as their demonstration and evaluation, are more precisely
defined. At the same time, it is worth mentioning that, according tAd¢he
Amending the Judicial Service A¢2015), a condition of personal suitability is
added to the content catidns for the appointment of officials.

9 Candidacy procedure and appointment procedure The procedures are clearly
separated from one another, the tasks of the Office of the President of the
Republic, the Commission of Appeal and the powers of the Présadetie
Republic in relation to the procedure for appointing Commission officials are more
precisely defined.
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Commission operation method The main novelty introduced by the amended
Article 11 of the IPCA is the reorganization of the Commission's furiatioas a
collegiate, and it is in the novelty that the Commission, as a collegiate body,
should only decide on matters that are legislatively determined by law and on
matters, for which the President of the Commission will decide whether or not, due
to thear (substantive, formal or factual) importance, they require collegiate
decisionmaking.

Jurisdiction of the commission in case of violation of the lawThe powers of

the Commission in the event of suspected violations of IPCA are fully regulated in
its ertirety, with the essence of a new approach being the concretization of
proceedings in the event of suspicion of individual violation of the IPCA
provisions under the responsibility of the Commission.

Additional measures of the Commission The existing andsome additional
measures of the Commission for strengthening the integrity and prevention of
corruption, such as systemic oversight, proposal for dismissal and initiative of the
head of action, are being defined.

Discussion at the commission meeting andathering information from people:

In addition, the invitation and the course of the discussion in front of the
Commission are concretized in the direction of a clear definition of how, when and
why someone is invited to an interview with the Commissionvelmat are his/her
rights.

Cooperation with non-profit private sector organizations in the field of
corruption prevention: The Commission with neprofit private sector anti
corruption organizations strengthens the network of links with and between civil
society.

Supervision of the Commission's operationsBy supplementing the provisions

on the supervision of the National Assembly over the work of the Commission, the
duties of the Commission officials with the obligations of other officials at the
same instutes that apply to one and the other, are unified. By doing so, the legal
vacuum for dealing with and punishing violations is eliminated.

Dismissal of the Commission's officialsin accordance with the supplementing

of the conditions for the appointmeot officials, the process of dismissal of the
Commission's officials is being upgraded and also editorial coordinated.
Controversy of interests The renewal of the institution of conflict of interest
concerns the unification of the provisions on conflicfsinterest for the entire
public sector, with the aim of establishing the basis for the development of a
uniform practice of (not) admissible conduct for all officials. The latter is also
approved by Ribilil, Pirnat and Lebul|j
Reporting of assetsand control of property situation and online data
publication: A good system of asset control can significantly contribute to greater
transparency and trust in the entire public administration, as disclosure of officials
shows and proves that they acthie public interest.

Lobbying: A new obligation to report lobbying is also being introduced for
legitimate and authorized representatives of interest organizations, and hence
lobbying is reported to all involved in lobbying activities.

Record of public setor financial transactions: Application of financial
transactions charged to budget users of the Commission by Erar. Since June 2016,
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the application provides an insight into the operation-ioiveices, data related to
business restrictions and receigfis, and the display of foreign bank accounts of
business entities.

According to the representatives of Transparency International, the novelty
otherwise adequately regulates some of the key dilemmas, but the overall arrangement still
lacks the field oflobbying, prevention of the emergence of rotating doors and the
protection of whistleblowergJorruption perception for years without significant progress,
2018. The Commission, however, is convinced that the draft Act reduces the competences
of the commésion and hence makes it difficult to fight corruption in Slovenia, but does not
offer a comprehensive solution to address the problem of corruption and integrity in the
country.The Commission estimates that the major disadvantage of the amendingsact is al
the fact that Commission officials decide on and take responsibility of some cases that are
subject to decisiomaking of the Commission as a collegiate body. At the same time, the
Commission notes that the problem of identifying lobbying contactslif@atakeholders
implies additional unnecessary administrative obstacles both in reporting and in the
process of carrying out supervision over lobbying. It further notes that the provisions of the
IPCA-C (2016) amendment, which regulate the field of giftsanations, are inconsistent
and undeniable for all official persons, especially in the part referring to donations. In this
regard, the Commission notes that the inclusion of donation provisions entails the transfer
of powers from the Court of Audit oh¢ Republic of Slovenia to the Commission for the
control of the dedicated use of donations. The amendment-P@gulates the area of
gifts uniformly for all officials, but for the Commission, in particular in the administrative
and, consequently, humaesources and financial terms, the latter states unforseen and
unplanned workload regarding financial and personnel plan. Even the personnel plan for
2018 and 2019 is not compliant with the proposed reinforcements of staff for the exercise
of jurisdictionsand duties which are spread with the proposal for the amendment@PCA
for the Commission. In view of the scope of amendments and additions to the amendment
to the IPCAC, the Commission agrees with the opinion of the Government Office for
Legislation, no 2313 / 2017/4 of 13 6 2017 in which it is stated that due to such-large
scale changes and amendments the field of the fight against corruption in Slovenia should
be regulated by the new Act. At the same time, according to the Commission, it became
indisputable that systemic corruption in Slovenia is relatively deeply rooted and would
necessarily require a systematic and convincing treatment. The Commission is convinced
that the systematic eradication of corruption in the country would also contribitte to
involvement in legislative processes, with the support of the relevant legislation, which has
been waiting for two years (The Commission's content reservations regarding The Integrity
and Prevention of Corruption Amending Act, 2018). Everyone canilbotgrto the idea of
zero tolerance of corruption, while normalization of corruption phenomena in the society
should be subject to harsh condemnations.

4. CONCLUSION

In accordance with the coalition agreement of the Government of the Republic
of Slovenia,the mission of the Government of the Republic of Slovenia is to restore the
confidence of people in the country and its fundamental pillars oflstigitéing activity,
with its fundamental starting points being a decisive fight against corruption and zero
tolerance of corruption. This would make a significant contribution to the continued and
transparent exercise of public tasks and to the enhancement of citizens' confidence in the
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rule of law. The duty of preventing corruption arises from the generatiplenof the
legality of the functioning of state bodies and their officials as one of the principles of the
rule of law. In spite of the fact that, in the EU Repont the fight against corruption
(2014), the European Commission notes that Slovenia is@ithe countries of Central

and Eastern Europe most active in the fight against corruption, since it has-a well
developed legal and institutional antirruption framework. But at the same time the
European Commission proposes dissuasive penalties foecklkaed appointed officials in
Slovenia, if they violate the requirements for reporting property and conflicts of interest,
the adoption of additional measures to strengthen the standards of accountability of elected
officials, and the protection of opei@tal independence and sources of -antruption
bodies. Responsibility for the rule of law begins in politics and administration. Therefore,
the task of the politics is to formulate and improve the-emtiuption legal framework,
creating other conditits and circumstances that enable the Commission to work more
efficiently or a legal framework, other conditions and circumstances in which \ahdes
principles such as integrity, accountability, transparency, governance law, public interest,
are a guidefor both politicians and the administration in their work and the
implementation of these policies.
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Abstract

The riskbased approach is a main pillar of an effective-aruney laundering and
terrorist financing system. It implies identification, assessing, and understanding the
money | aundering and terrorist f i nlarnicsikn g
appetiteo. Under a high risk circumstance:
can be underestimated, based on the fact that they can terminate or restrict business
relationships with clients or categories of clients to avoid, rathen tmanage, the
established risk. Furrtihekimog e, tumater kitrhde
shift to less regulated or unregulated channels, thereby potentially increasing national and
global financial integrity risks as well as other risks afaficial exclusion. Vice versa,
there are already 2.5 billion adults worldwide who are part of an informal, unregulated and
unmonitored system, and potentially subjects of financial inclusion which imply
application a simplified customer due diligence iscpe of the formal and protected
financial system. Despite the fact that subjects of risk assessment are low risk customers,
financial inclusion is a contemporary aspect of the fight to counter money laundering and
terrorist financing, emphasising the eehnce of its causes, modalities of appearance,
repercussions, and potential opportunities to tackle this challenge.

Key words money laundering, risk assessment, financial inclusiomistténg, due
diligence

INTRODUCTION

Money laundering is a businesshich operates by the same rules and
motivations as all other business [1] using innumerable, diverse, complex, subtle, and
secret techniques. By its nature it is a process rather than a single act, consists of
concealing the true nature, source, or owhigr of criminal activity proceeds.
Additionally, the process of money laundering allows a criminal to spend the money
safely, avoiding suspicion, detection, confiscation and forfeiture [2]. Based on the
mentioned, antimoney laundering schemes have tddmused on three common features:
launderers need to conceal the true ownership and origin of the proceeds, maintain control
of the proceeds, and change their form in a scope of-fiiv@ged money laundering
process [3].

The pillar principle of the antnoney laundering and terrorist financing strategy
is a holistic type of riskbased approach, an eviderigsed decisicmaking process.
According to revised FATF Recommendations 2012, thellréded approach implies
identification, assessing, and understagdihe money laundering and terrorist financing
risks. By adopting it, competent authorities, financial institutions, and designated non
financial business and profession should be able to ensure application of measures to
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prevent or mitigate money laundley and terrorist financing which are commensurate with

the risks identified, and make decisions on how to allocate their own resources in the most
effective way. Each individual profession shall decide upon the risk acceptability, based on
its owmpétiits&ko a[ 4] .

As an effective way of mitigation of money laundering and terrorist financing
risk, the risk based approach presents an opportunity to ensure that compliance resources
are focused as efficiently as possible. On the other hand, it can bestondeas the
procedure which threatens complexity and uncertainty, where the risk of legal penalty,
regulatory censure, damaged reputation and loss of revenue through uncompetitive process
wait the unsuspecting. Nevertheless, it is not a specific thingibla, predetermined work
plan. Rather, it is a state of mind [5], and its effective application depends on the
appropriate i ncorporation overall compl ex
principles [6], controls and procedures.

Considering Di ect i ve ( EU) 2015/ 849 [ 7] t he
procedureso refers to devel opment of t he
including model risk management practices, customer due diligence, reporting, record
keeping, internal controlcompliance management, as well as the appointment of a
compliance officer at management level and employee screening. Where appropriate with
regard to the size and nature of the business, it comprises even an independent audit
function to test the interhgolicies, controls and procedures in regards to mentioned
procedures.

Based on the mentioned, the risk based approach should be an essential
foundation to efficient allocation of resources in terms of application of enhanced or
simplified customer due tdiligence measures [8]. However, it is important to highlight
t hat it i s not a fNzero failured approach
institution has taken all reasonable measures to identify and mitigatenamdy
laundering and terrorist fancing risks. Yet, it is still used for money laundering and
terrorist financing purposes [9].

The subject of this paper is the term financial inclusion as a new challenge
within a scope of aminoney laundering and terrorist financing measures. At the
introduction part, the paper provides vulnerability of risk based approach as an essential
foundation to efficient allocation of resources in terms of application enhanced or
simplified customer due diligence. In the second part, the importance of appropgkate
assessment application is outlined. The third part of the paper presents the interpretation of
the term deisking, while the fourth part analyses the specific nature of financial inclusion
concept. The conclusion can be found at the end of the papeell as discussion in a
form of concluding considerations and open issues of theskiag process and financial
inclusion impact on the effective implementation of antiney laundering and terrorist
financing measures.

1. RISK ASSESSMENT IN ANTI-MONEY LAUNDERING PROCEDU RES

The risk assessment provides the basis for thesdagskitive application of anti
money laundering and terrorist financing measufesording to Article 6 of Directive
(EU) 2015/849 risk assessment includes: improving-rantiey hundering and terrorist
financing regime; identifying sectors or areas of lower or greater risk; using it to assist in
the allocation and prioritisation of resources to combat money laundering and terrorist
financing; using it to ensure that appropriateswuare drawn up for each sector or area; and
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make appropriate information available promptly to obliged entities to facilitate the
carrying out of their own money laundering and terrorist financing risk assessments.

The essential requirement to obligedtitles is an examination of the
background and purpose of all complex and unusually large transactions, all unusual
patterns of transactions which have no apparent economic or lawful purpose, as well as
suspicious transactions or activities of investigatmd reporting. That kind of reporting
obligation is wusually called factiveo dut
t heir Apassivedo duty to furnish those au
information [10]. Nevertheless, themsequence of a duty to report unusual or suspicious
transaction is the obligation of credit and financial institutions, also designated non
financial businesses and professions within their limited range of activity, to establish due
diligence in their @nsactions.

The extent of customer due diligence measures relates to the risk of money
laundering and terrorist financing and depends on the type of customers, countries or
geographic areas, products, services, transactions or delivery channels. Actmitieg
stated, financial institution should take into account risk variables relating to these risk
categories. Mentioned variables, either separately or in combination, may increase or
decrease the potential risk posed, thus impacting the appropriateolesgstomer due
diligence measures, such as: the purpose of an account or relationship, the level of assets to
be deposited by a customer or the size of transactions undertaken, and the regularity or
duration of the business relationship [11].

The imporaince given to these risk categories in assessing the overall risk of
money laundering or terrorist financing may vary from one institution to another,
depending on their respective circumstances [12]. However, for many organizations, anti
money launderingrofessionals follow indicators and adjust future processes based on past
results rather than make adjustments in anticipation of the future needs. More precisely,
focus has to be on stopping future events, rather than constantly spending it trying to
recover from successful shames [13]. Generally, money launderers are seeking out
countries or sectors in which there is a low risk of detection due to week or ineffective
antimoney laundering program, moving funds through stable financial systems [14].

Directive (EU) 2015/849 highlights that risk itself is variable in nature, and the
variables may increase or decrease the potential risk posed, thus having an impact on the
appropriate level of preventative measures, such as customer due diligence. Therefore,
there are circumstances in which enhanced due diligence should be applied and others in
which simplified due diligence may be appropriate. In both mentioned situation, risk
assessment is a mandatory procedure regardless of risk level.

In the end, the riskased approach should be the cornerstone of an effective
antimoney laundering and terrorist financing preventative system, and is essential to
properly managing risks. According to mentioned, financial institutions have to identify,
assess and understanceithmoney laundering and terrorist financing risks, and take
commensurate measures in order to mitigate them [15].

2. THREATS AND CHALLENG ES OF THE DE-RISKING PROCESS

As a consequence of 2008 financial crisis and increasing concerns on
profitability, reputational or liability risks, prudential requirements, as well as changes in
banksd financi al ri sk appetites, financi al
management wer e replaced withinskskhgavdiead

49



avoidance of a riskased approach implementation and, consequently, may drive financial
transactions into less or noegulated channels, reducing transparency of financalsfl
and creating financial exclusion, thereby increasing exposure to money laundering and
terrorist financing risks [16]. Some risk factors which drive financial institutions to
consider withdrawing from or reducing their risk exposure are considerediergts ¢
coming from the s@alled tax havens, cash intensive businesses, virtual currencies and
gambling [17]. Effectively cutting off access to finances, it further isolating communities
from the global financial system, exacerbating political tensionsl patentially
facilitating t he devel opment of parall el
financial consequences, that kind of business termination has significant humanitarian,
economic, political, and security implications [18].

As the phenomenorf derisking not unduly marginalized in their expediency, it
has to be highlight that Recommendation 10 encourages financial institutions which are
unable to comply with the risk assessment requirements on decision that not to open the
account, commence bimess relations, perform the transaction or terminate the business
relationship, and accordingly make a suspicious transaction report. The main goal of these
requirements is applying, basically, to all new customers, even to existing customers on the
bass of established risk, as well as conduct due diligence on such existing relationships at
appropriate times.

Consequently it can be concluded that mentioneds#teng actions may not
only undermine financial inclusion but also potentially hold broadeti¢atpons for the
global financial system. The termination of correspondent banking relationships may lead
to restricted access to the global banking system with potentially significant implication for
poverty reduction and economic development effortses€hclosures may result in
customers shifting to less regulated or unregulated channels, thereby potentially increasing
national and global financial integrity risks as well as other risks of financial exclusion
[19].

3. COMPLEXITY OF FINANC IAL INCLUSION

It is an undeniable fact that amtioney laundering program should focus on
high-risk customers, product, service, transaction, delivery channel, and high geographical
risk areas based on red flags pursuant on three factors: the geography or the aecount, th
business and the products or services the client is using along with their anticipated usage
[20]. Nevertheless, there are low risk areas, business relationships, or transactions which
present a lower risk degree as a subject of simplified customerilizence measures
application, such as financial inclusion product and services.

The lower risk level is determined by the national or local context and the
specific environment of the customer. In most cases, a combination of several factors such
astheti ent 6s | evel of i ncome, the type of
rather than a single element will be required [21]. Nevertheless, financial institutions are
obliged to monitor low risk customer and accounts which allows a more efficient
alocation of resources, permitting financial institutions to focus their compliance resources
on higher risk threats.

The process of financial inclusion represents a recent threat to effective risk
based approach application in a scope of simplified cuestaiue diligence procedures.
The term Afinanci al inclusiondo involves p
convenient and affordable financial services to disadvantaged and other vulnerable groups,
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including low income, rural and undocumented pessavho have been underserved or
excluded from the formal financial sector [22]. It also refers to process of ensuring access
to appropriate financial products and services at an affordable cost in a fair and transparent
manner through regulated financialistitutions [23]. At the macroeconomic level it is
correlated with economic growth and development.

Despite the significant efforts, approximately 2.5 billion adults worldwide are
still excluded from formal financial service, while in emerging marketsosirthree in
four adults lack access to formal bank account. In that ratio, women are less likely to own
an account than their male counterparts in every region of the world, but the size of the
account ownership gap differs among regions, especiallyeiviiddle East, North Africa
and in South Asia [24]. Including individuals, the problem of financial exclusion
comprising abou200 million formal and informal micro, small, and medium enterprises in
developing economies with lack access to leans or lihe®dit[25].

According to antimoney laundering standards, the process of increasing
financial inclusion will change the nature and established risk level in connection to
characteristics of currently financially excluded customers, as well as the péttire
products, services, and providers capable of reaching them [26]. Financial inclusion can
also promote financial integrity by introducing now customers and more transactions from
cash into monitored formal financial services, applying a progreappmach to meeting
customer due diligence requirements [27]. The overview of that phenomenon indicates
threats not only to financial integrity and international security, rather than social, political,
and even potentially financial stability.

The natureof customer due diligence points out that simplified due diligence
procedure never means an exemption from prescribed measures. In the line with the FATF
Recommendation 10, all four components have to be included: identification/verification
of customer anh beneficial owner, understanding the purpose and nature of relationship,
and ongoing monitoring of the same relationship, depending on the risk level. Though, risk
can be seen as a function of three factors: threat, vulnerability and consequence.

The levé of risk may depend on the digital nature of a product or service
concerned too, including products involving new technologies, or distribution channel
used. With regards to products and services provided through new technologies and
services, including @ine banking, the risk assessment will have to consider factors such
as the non facto-face relationships, the geographical reach, the methods of funding and
the access to cash as well as the possible segmentation of services between several parties
for the execution of using [28].

In that regard, digital financial inclusion refers to the use of digital financial
services to advance financial inclusion. It starts with a transactional platform that combines
the functionality of a payment instrument witlatiof a valuestorage account and has the
potential to be accessed by customers through potentially any retail establishment. Via
such platforms, a rapidly widening array of financial services, specifically targeting
excluded and underserved market segsjeate being offered, such as savings, credit,
insurance, even investment products [29].

Application of a risk based approach to terrorist financing has both similarities
and differences compared to money laundering. Both require a process for identifying
understanding and assessing risk, although an risk may be difficult to assess and the
implementation strategies is challenging due to the fact the value of transactions connected
to terrorist financing may be low and funds can come from legal sources.
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4. DISCUSSION

The revised FATF Recommendations (2012) established the risk based approach
as a fundamental principle and required from reporting entities to understand, identify and
assess the money laundering and terrorist financing risks for differenetsatiments,
intermediaries, and products. The best way of conducting such assessments depends of
each country separately due to the specific nature of the process and inability to set
universal limits and define proceedings. However, FATF Recommendaliceduires
from financial institutions that are unable to comply with the risk assessment requirements
not to open the account, commence business relations or perform the transaction, or
requires from them to terminate the business relationship. Thaokuterisking is a very
dangerous excuse for a bank to avoid implementing abeskd approach, rather than
terminate customer relationships, on a dagease basis, where money laundering and
terrorist financing risks cannot be mitigated.

Despite thefact that derisking can be a result of different causes such as
concerns about profitability, prudential requirements, lergl appetites of banks, an
anxiety after a global financial crisis, increasing number of sanctions regimes, reputational
or liability risks etc., it may have negative consequences onnamiey laundering and
counterterrorist financing requirements. In addition to the aforementioned, it could
undermine the financial system resilience, hinder competition, create obstacles to trade,
cause financial exclusion, and promote underground financial channels that will be
misused by criminals or terrorists. Consequentlyrisking and financial inclusion issues
are very important segments with a direct impact on the efficiency of implemeartth
money laundering measures, with an emphasis on possible risks of simplified due diligence
underestimation, as well as overestimation of the seriousness of enhanced due diligence.

CONCLUSION

The risk based approach is focused on appropriate, tiamelycomprehensive
application of enhanced or simplified risk assessment measures in accordance with
situations of higher or lower risk of money laundering and terrorist financing. The risk
assessment necessarily requires a holistic approach in relatiefetoed customers,
countries or geographic areas, as well as products, services, transactions or delivery
channels.

In some circumstances that are the result of financial inclusion efforts where the
risk of money laundering and terrorist financing is lowbe implementation of basic or
minimal customer due diligence measures, including customer relationship and transaction
components assessment, is still required. On the other hand, when a financial institution is
unable to comply with the risk assessineguirements and make decisions ofridiing
rather than application of enhanced due diligence measures, it has negative effects not only
to national and global financial integrity but on macroeconomic stability and financial
exclusion as well.

Consideing that banks have become more selective and cautious beginning a
business relationship with higisk customers or jurisdictions, as well as prohibit or limit
defined products/services for certain countries/customer sectors or terminate existing
businesgelationships with high risk customers, it is indisputable that the process of de
risking aggravates implementation of amibney laundering or countering the financing of
terrorism measures. Due to the fact that the main causerdfkitey decision istte level
of potential sanctions and reputational risk, the significant step for efficient
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implementation of appropriate amtioney laundering measures such as due diligence and
risk based approach altogether is a revision of relevant standards for tisradop
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Abstract

The epicenter of this scientific paper is put on an extremely important
componentthe manifestatiorof Turkey'sforeignpolicy, which is basedon the doctrineof
strategicdepthandreflectionsof this vision in the relationsbetweenAlbania and Turkey,
aswell asthe influenceof Islam in the dimensioningof suchrelations.This paperfirst
presents sublimatechistoricaloverviewof the AlbanianTurkishrelationsafterthe endof
the Cold War, consequentlyusing descriptive, analytical, induction, deduction, and
comparativemethodsdefining the new vision in Turkish foreign policy by presentinghe
elementaryprinciples of the doctrine of strategicdepth. The basic parametersof the
political, economic,culturateducational,and religious reflectionson this vision in the
Turkish-Albanianrelationswill asobeanalyzedConsequentlywe give aninsightinto the
Turkish foreign policy at the beginningof the 21stcentury,which reflectsthe economic
trends betweenthe two countriesand highlights the degreeof geopolitical and socio
cultural influenceson the relationsbetweenTurkey and Albania basedon the Turkish
foreign policy doctrine and Islam as determinantbenchmarksof the new direction. The
main purposeof this scientific paperis to emphasizehe generalconceptuareorientation
of the TurkishrAlbanianrelationsdimensionedrom the prism of Eurotalivismto Islamic
solidarityandnecOtomanism.

Key words:Turkey, Albania, StrategicDepth,Islam, InternationalRelations
1. INTRODUCTION

Although relationsbetweerthe Turkish and Albanian peoplehavedeephistorical
roots, which hasbeennotedsincethe time of the rule of the OttomanEmpire, relations
betweenTurkey and Albania datebackto the 20th century.During the Cold War, actually
until the 1990s, relations betweenTurkey and Albania were not characterizedwith a
significant development.Yet, with the fall of the Berlin Wall and the collapse of
communismin EasternEuropea new era of bilateral relationsbegan.This period was
differentfrom the periodof the intenseengagemendf official Tiranato strengtherits ties
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with the mostvital centersof Westernpolitical andmilitary structuresFor this reasonthe
developmentof relationswith official Ankara was of particularimportarce, given that
Turkeywasoneof the mostprominentNATO membergositionedasone of the strongest
strategicalliesin the West,andthusincreasingts factorizationin the Balkanregionon a
daily basis.

In that constellationwe will presentsomeof the mostsignificantmomentsin the
periodimmediatelyfollowing the fall of the Berlin Wall, andwe will alsodiscusssomeof
the crucial issuesthat representin externaldynamicvariablein determiningthe relations
betweenAlbaniaand Turkey. We will more preciselytry to solve severalsegmentsFirst,
how werethe relationshipbetweenTurkey and Albania dimensionedistorically?Second,
what essentialfactors contributedto sucha contextualizatiorafter the end of the Cold
War?Third, whatcharacterizethe eraof relationsafter RecepTayyip Erdogan'seignand
AKP, the newdoctrineof strategicdepth?Fourth,how s it reflectedin the economicand
culturalsphereandwhatarethe sectorsandfields of reflectionof sucharatio?And finally,
whatarethe elementarypointsin the correlationbetweenTurkey and Albaniaandwhatis
theimpactof Islamin sucharatio?

2. HISTORICAL REVIEW OF THE RELATIONS BETWEEN TURKEY AND
ALBANIA AFTER THE END OF THE COLD WAR

In the wake of the fall of the WarsawPactand the communismas a political
systemof governancewherebythe world political order of bipolar turnedinto political
unipolarism, the Balkans becamethe centerfor the implementationof new American
strategiesandpoliciesin orderto preservestateinterests On the otherhand,asa resultof
the threatsand risks for Turkey coming from the Russianfactor, Turkey, basedon their
evergrowing economyand a strong army as well asthe greatinfluence, begana new
diplomaticoffensivein the Balkans.Oneof the mostinfluential factorsaffecting Turkey's
foreign policy towards the Balkans in the 1990s was the strategy of the American
diplomacyfor theregion.The aboveperiodwitnessedhe Americaninfluenceasaresultof
the country'spolitical andmilitary interventionin addressinghe newly formedcrisesand
tensions.At the sametime, the new diplomatic orientationof the new Balkan countries
towardsthe westerncountries andespeciallytowardsthe United Stateswasan additional
factor for the American factorizationin this region. In this period, apartfrom the United
States,Germanyand Russiaemergedasinfluential factorswhich, with their policiesand
strategiestried to factorizethis regionwith vital strategiesn their geopoliticalorientaton.
In the 1990s,Turkey andthe Americanforeign policy for the Balkanregionhadcommon
strategicdnterests.The approachandconflict of the commoninterestsof the two countries
in the Balkansweredeterminedyy a numberof factor.

a. Factorsin shaping Turkey's foreign policy towards Albania after Cold
War

Let us now see the most important factors and variables that influenced the
creation,conceptionandthe dimensionof the Turkishforeign policy towardsthe Balkans
and consequentiytowardsthe Repubic of Albania. Firstly, one of the most important
factors influencing Turkey's foreign policy towardsthe Balkansin the 1990swas the
strategyof the Americandiplomacyfor the region,i.e., the Euro-Atlantic discourseThe
statedperiod witnessedthe American influence as a result of the country'spolitical and
military interventionin addressinghe newly formedcrisesandtensions At the sametime,
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the new diplomatic orientationof the new Balkan statestowardswest, especiallytowards
the United States, wasan additionalfactorfor Americanfactorizationin this region.In this
period, apartfrom the United States,Germanyand Russiaemergedas influential factors
which, with their policies and strategiestried to factorizethis regionwith vital straegies
in their geopoliticalorientation.In the 1990s,Turkey andthe Americanforeign policy for
the Balkan region had common strategicinterests. The approachand conflict of the
commoninterestsof the two countriesin the Balkanswere determinedby a numberof
factors.

Secondly the extremelyimportantdimensionof the nextfactor contributingto the
approximationof thesepolicieswasthe aspirationof the newly establishedalkan states,
which, preciselythroughthe developmenbf the relationswith Turkey, which traditionally
havestrategicrelationswith the United Statesaim to developrelationswith the leaderof
the internationalscene.Also, the Americanstrategyfor factorizationthroughthe use of
Turkey'sreligious, cultural,and historicalties in this regionis consideredo be the second
factorin a commonpolicy for moving closerto maintainingcommonstateinterests.The
problemof relationsbetweenthe EuropeanUnion and Turkey, the abolition of Turkey
from the Europeanplans for continental security and the rivalry between Europe
(Germany)within NATO wereadditionalbasedor intensivecooperatiorbetweenTturkey
andthe United Statesin the Balkanregion(Litem& C o k k2001,p. 23 - 24). Thirdly,
apartfrom the Americanforeign policy towardsthe Balkans,Greecewas an important
influential factorin the lastdecadeof thelastcentury,which definedTurkish diplomacyto
this region. Greece with its lobbying groupin the United States,had significant effects
during the StateDepartment'sdecisioamaking processwith its positionin the politics of
this region and the deepeningof the relationswith Russia,Armenia, Iran, and Syria in
orderto weakenthe Turkish positionthat had acuteeffectson the courseof the Turkish
foreign policy in the Balkans.As a resultof the ties establishedn the 1990s,Turkey has
made strong efforts to developits relationswith the Balkan countries,especiallywith
Bulgaria,MacedoniaandAlbania(Litem& C o K k2001,p. 24 - 28).

b. Administrative -political, military and economiccooperation

During the 1990s, relations between Turkey and Albania entered a stage
characterizedy the developmentof reciprocalrelationsin the political, economic,and
military spheres.During this period, the departureof the regime in Albania and the
factoring of Turkey to the Balkans after the end of the Cold War gave additional
contributionandincentivein the procesf developingmutualrelations.lt shouldbe noted
thatin the frameworkof the strengtheningf the relationsbetweenTurkey and Albaniain
June1992,the Treaty of Friendshipand Cooperatiorwas signed.After a month, Tirana
and Ankara signedan agreemenbn military cooperationwhich gavean additionaland
intensified intensity of interstaterelations.Under this agreement;Turkey has takenthe
incentiveto modernizethe Albanian army and developcombatforcesfor the needsof
Albania.Also, in Novemberof the sameyear,the two countriessignedthe secondnilitary
agreementfor joint warfare (as needefl In the 1990s, Turkey's supportfor Albania's
membershipin regional and international organizations(Tonovski, 2006), such as its
membershign the Black SeaEconomicCooperationOrganizationgreatly contributedto
the processof strengtheningnterstde relations,and the samereferredto the Albanian
membershipn the Organizationof the Islamic Conferencg Ay d o j2008,p. 81 - 82;
Kir, 2008,p. 27 - 29).
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Despitethe challengeof Greecein 1995 in the relations betweenTurkey and
Albaniain the same yearin New York, the presidentsf the two countriesin Macedonia
and Bulgaria agreedon the constructionof the EastWest Road, known as Corridor-8,
whose constructionwas envisagedfor improving transportbetweenthese countries. It
shouldbe notedthat animportantimpulsein the diplomaticrelationsbetweenTurkey and
Albania was Turkey's decision to send 779 Turkish troops to Albania within the
InternationalSecurity Forces(ALBA), formed by a decisionof the UN Security Council
with the intention of preventingthe riots in this country causedby a banking scandal
( Ay d o j2008,g. 82; Kir, 2008, p. 4). In 1998, a Protocolfor modernizationof the
military baseandthe constructionof a military academyby Turkeyin Albaniawassigned
in 1998betwe=nchiefsof the generalstaff of thetwo countries Fromthis we canconclude
that with the changeof the regimein Albania, the relationsbetweenTurkey and Albania
entereda new phase,which was highlighted with the developmentof political and
economic relations and the strengtheningof military cooperation between the two
countries.

3. DOCTRINE OF STRATEGIC DEPTH AND THE RELATIONS BETWEEN
TURKEY AND ALBANIA AFTER 2000

The strengthening of the political, economic, trade, sociocultural, and
administratve relations between Albania and Turkey beganto receive an important
dimensionat the beginningof 2000. At the sametime, after the 2000sin the Balkans,
Turkish-Americanrelationsentereda new erathat was characterizedy deepeningf the
commoninterestsin this region. Bash'sconclusionsin that direction are relevant,noting
thatin this new phase the Balkan stateshroughtheir ties with Turkey, wereon onehand
putting a lot of pressureon deepeningelationswith Turkey'straditionalally (the United
States),and on the other hand, the United States,were using historical and religious
relationsof Turkeyin the Balkans,in orderto intensify its influenceand presencen this
vital region.( B &2809,p. 74)

3.1. Doctrine of strategic depth

Thenew proactiveandmultidimensionatonceptof Turkishdiplomacyis basecbn
the AKP that regulatesthe diplomatic strategiesthat were designedby thenTurkish
Foreign Minister Ahmet Davutoglu. Davutoglu's appointmentas the most important
function of the Turkish foreign policy over the pastdecadewas a greatsuccesgor the
effective implementationof his doctrineknown as StrategicDeepDoctrine,andin some
vocabulary,and often, the pious connotationsas a neaOttomanism.This new Turkish
foreign policy of the last decadewas largely basedon the doctrine of strategicdepth,
which still had important considerationsof the country's diplomatic activities in
internationalbalancesand the balancingof political interestsand activities towardsthe
Balkans,the EU and the Middle East.Hence,the Balkan Peninsula,a very important
segmenfor the Turkish region,canbe consideredasthe mostimportantareathatreflects
thepolitical, economicandcultural effectsof this newvision of Turkishdiplomacy.

Cogosnotesthatin accordancavith this doctrine,DavutogluperceivedTurkeyin
obtaininga newgeopoliticalstatuswhich shouldbe seemasa "meansof graduallyopening
to theworld andtransformatiorinto regionalinfluence",andsucha conceptt restson two
main elements: geographical and historical depth (Cogos, 2013, p. 133 - 141).
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Consequentlyaccordingto Davutoglu, Turkey's strategic history and its geographical
position are amongthe world's central powers,henceTurkey shouldoutstripits regional
role andexpandacrosshe internationalcommunity.(Sayari,2000,p. 144) A key element
in such positioningis Turkey's Ottoman heritageand the protectionand promotion of
Muslim interests aswell ascarefor the preservatiorof the Islamic heritagebasel on the
Ottomaninfluencein the regionsof the former empire.In this regard,Yavuz notedthat
sucha policy would be implementedwith the soft power potential.(Yavuz, 1998, p. 17)
Therefore,as Davutoglunotes, Turkey should establisha proactivepolicy in accordance
with its geographicaland historical depth, basedon its Ottoman heritage,and for the
realizationof theseinterestsjts soft powershouldbeused.In its essencethis signifiesthat
soft poweris postulatedoy the cultural, spiritual and historicalties that Turkey had with
the respectiveregions, and today it is basedon protestsand stable institutions with
democraticorientation and market economy. Analogously, this would imply that the
country must abandonits militaristic image, the stronginfluence of the military andits
tutoring in creatingthe Turkish policy, and focus on resolving regional problemsand
economiccooperatiorand preventingthe interventionof the major powersin the targeted
regions(Yavuz,1998,p. 17).

Balkan countriesare one of the main contoursin the doctrineof strategicdepth,
thatis, Neo-Ottomanismasthe primary conceptof suchideologicalproliferation. Tasein
this directionpointsout thatwhile Davutoglu'sopponentdowedto suchconceptsgalling
them colonialist, however,a positive influence of this Turkish foreign policy on these
countriesis noticeable.Albania, Kosovo, Bosnia and Herzegovina,and Macedoniaare
perceivedas "the central place in neaOttoman authorsof Turkish identity" and are
thereforecrucial for the formationof the Neo-Ottomanconceptandpolicy. Sucha Turkish
foreign policy revolvesaroundexploiting the prevailing unstablestatesin an attemptto
redefineits statusin the newworld systemafter the end of the Cold War (Tase, 2013, p.
10). As afundamentabackingof suchclaims,Davutoglusaidat the 2009 Summit,entitled
"OttomanLegacyandMuslim Communitiesin the Balkans,"thatthe Balkansrepresented
a "geopoliticaltamponzone"that surpassedhis positionto becomethe centerof the 16th
centuryin the world politics. He promisedthat Turkey would restoreandre-establishthis
erain the Balkans,and Turkey aimsto establishorderin the Balkans,the Caucasusand
the Middle Eastasthe centerof world politics in the future (Petrovic& Relevic,2011,p.
161-162).

3.2. The influence of the doctrine strategic depth: intensifying the Turkish -

Albanian cooperation

Frequentvisits betweenseniorofficials from both countriesare a hallmark of the
Turkish-Albanianrelations.Apart from official relations,the attitudeof Albaniancitizens
to Turkey for various reasons(such as education, recovery in Turkish hospitals,
employmentin Turkish companiesgtc.)andvice versa the attitudeof Turkish citizensin
Albaniato openup new businessesr employmentamongthe largestTurkish companies
investing in Albania are some of the key factors contributing to the developmentof
bilateral relations.On the other hand, one should not forget that Turkey was a strong
supporterof the Albanian Euro-Atlantic integration. The support provided during the
Albanianintegrationinto NATO clearly demonstrateshe constructiveTurkish policy of
Albania'sintegrationinto Westernpolitical and military structuresTurkish assistancéor
the moderntation and developmentof the Albanian armed forces and the activity of
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Albaniansoldiersin Afghanistanwithin the Tugija military unitsis an additionalevidence
of the level of political-military relations betweenTurkey and Albania (Ministry of
ForeignAffairs of the Republicof Turkey, 2013).Havingin mind suchconstellationsAli
rightly notesthatin thenewconceptof Turkishforeign policy towardsthe Balkans,it must
balancehe internationalstrategicdimensionswith the United Statesthe EU, Japan,China
andRussiain this region.In this context,accordingto this vision, Turkeyis committedto
strengthenindilateralrelationswith the Balkan statesgspeciallythe NATO memberspr
claimingto join in orderto strengtherthe Turkish positionwithin the NATO alliance(Ali,
2010,p. 151- 152).

In that direction, the Doctrine of StrategicDepth, the Neo-Otomanismand the
Islamic Solidarity is gaining strongerstimulationafter the successfuintegrationinto the
structuresof the North Atlantic Alliance, leavingroom for new horizonsof legitimization
of mutual cooperationon the one hand and the Turkish influence on the other. As
Davutoglunotes,accordingto the new conceptof Turkish foreign policy, Turkey, asthe
successoof the OttomanEmgre, is boundto protectthe interestsof the Turkish and
Muslim minorities in this region( D a v u t2@04, p. @23). Consequentlythe Muslim
countriesin the WesternBalkansaccordingto the doctrinal strategicdepthshouldhavea
vital role. Cogosrightly concludesthat the enhancedrole of Albania in the Western
Balkanshasits merits preciselyon the doctrine of Davutoglufor strategicdepth(Cogos
2013,p. 133). Keymanand Gumuscunotethe mostsignificantpoint in the transformation
of the Turkishforeign policy underthe leadershipf AKP andneaOttomanismWhile the
foreign policy activity in the 1990swasstrictly concentratedn a statecentricmanagerial
apparatusexcludingthink tanksandotheractorsfrom public debatethe AKP transformed
the natureof suchpro-activismby overcomingpreviousconditionsby involving the actors
concernedcivil andeconomic)andrepresentingheir interestsanddemandgKeymané&
Gumuscu2014,p. 73).

Guided by such postulates,the economy and sociccultural dimension have
becomeextremelyimportant parts of the bilateral relationsbetweenTurkey and Albania
andhavethe following characteristicskirstly, Turkey'seconomicinvestmentxceedone
billion euros, Turkey is also consideredAlbania's secondtrading partner for its trade
capacitywith which this countryis rankedon thelist of the mostimportanteconomicand
tradepartnersin Albania (from 61,3 million dollarsof exportand 2,8 in import in 2000,
79,76in exportand 3,97 in import in 2002, rapidly rising to 161 in exportsand 15,53
million dollarsof import,in 2007to reach234in exportand22,40million USD in import)
(Ministry of ForeignAffairs of Turkey, 2013).Secondly,Turkishcompaniesareactivein
the constructionsector (ENKA, Gi n tAamada, Metal Y a p Ademir, Servomatik),
telecommunicationg ¢ a Hodding / Tirk Telekom,Makro-Tel / Hes Kablo), transport
(Albanian Airlines Evsen) and also investmentin the Banking System( ¢ al é k
k e k e rBK®) rinkthe field of health (Universal Haganeler Grubu, UniversAlb) and
highereducationBederUniversity, EpokaUniversity, etc.) (Ministry of ForeignAffairs of
the Republicof Turkey, 2013) Thirdly, Turkish cultural andsocialactivitiesin Albaniain
the last period should also be highlighted. The openingof the Turkish Cultural Center
known as Yunus Emre, the spreadof Turkish culture and language the sociccultural
activities of the Turkish Co-operation and Development Agency (TIKA) and the
cooperationof Albanian cities with thoseof Turkey (Ministry of Foreign Affairs of the
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Republicof Turkey, 2013) play a key role in promoting Turkish-Albanianrelationsafter
the2000s.

4. THE ROLE OF ISLAM AS A NEW FACTOR

The dimensioningof Islam asa newfactorin the creationand managemenof the
Turkishforeign policy is inextricablylinked to the Ottomanheritageof Turkey, analogous
to the doctrinal strategicdepth concepton the one hand, and the existenceof the pro-
Islamic peculiaritiesof AKP asanactorin sucha processon the otherhand.Comparedo
the 1990s, when Turkish foreign policy activities were generally Euro-Atlantic and
nationally determined,now Islam becamea marginalin the core segmentof Turkeys
foreign policy activitiesandpriorities.

We would highlight a few key momentsthat tracedthe direction. First, logically
and conservatively,a by-product of the doctrine of strategic depth is the Islamic
articulationdue to historical motives. It shouldbe notedthat the OttomanEmpire,as a
strictly religious state,in its political milieu evaluatedslam and perceivedit asan agent
for the mobilization and political legitimization of the order. The Sultanwore the title
Caliph (the leaderof the Muslims), Emir Al-Mumin (leaderof the right-believers)and
Sheikhul-Islam (regulatorof Islamic religiousissues)until the abolition of the sultanate
and the proclamationof the Republic, accordingto the Turkish nationalist worldview
aimedat Europea discourseof the new urbanpopulation(Schulze,2000,p. 53). Second,
with theintensificationof therival perspectiveandthe conflict of interestsof the regional
powers(SaudiArabia andlran) their factoringin the countrieswith Muslim populationis
noticeable. As Tanaskovic notes, although the presenceand the influence of Arab
(Wahhabi)lslamandIranian(Shiism)arevisible, however,addressing urkeyasa number
oneplayerfor BalkanMuslimsis unambiguoudor all relevantexperts.Yet, thereis some
marked impatiencein the diplomatic contactson the part of Iran due to the Turkish
activismin theseareag(Tanaskovic2013,p. 36). The samecanbe said,albeitlatently, for
Saudi Arabia. In this direction, apologizing with its positions regarding the Islamic
perspectiveTurkey monitorsthe continuity of the ex-Minister Ciller's statementhatthere
is a model of radical Islam and a model of Turkish Islam in the Islamic world, and the
Balkan Muslims should choosethe Turkish model (Korkut 2010, 117). Thirdly, the
intensifiedinstitutionalizationandthe expandedtatemenbf the Directoratefor Religious
Affairs (Diyanet),althoughestablishedn 1924 asa subtotalof the abolishedcaliphatein
the Kemalist era, with the arrival of the AKP it hasexpresseda pronouncedsignificant
dimensionin the sociallife and absolutecontrol by AKP activistsandthe former banned
Welfare Party(Refah).In this regard Axiarlis emphasizehatthe conservativattitudeof
the AKP is demonstratedy the ethical attitude towardsreligious beliefs and the long-
standingnsistenceon controllingthis institution (Axiarlis, 2014,p. 83). On the otherhand,
as Lami reports, the statementof the former Turkish PresidentAbdullah Gul that
undoubtedlythe role of the Diyanetis to teachour peopleto religion in the mostaccurate
way (Lami 2017, p. 32) reflects exactly the congruenceof the Turkish state with the
Islamicreligion andits factorization.

On the otherhand,Islamic AKP proliferationshavesignificantly shape Islam as
oneof the crucial elementsn political acting.However,it shouldprimarily be notedwhat
Demiri statesthatthe AKP hasneveradvocatedhe establishmendf atheocraticalslamic
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systemput only insistson respectingeligiousfreedomsandrights. (Demiri, 2009,p. 133)
However,its pro-Islamic commitmentsarevisible in severalcultural segmentsuchasthe
abolition of thebanon the hijab andits public manifestationthe banon the saleof alcohol
after a certain period of time, the appearanceof the presidentof the J u mu $alatfthe
equalizationof religious schools(ImamHatip) with anotherstateschools,the attemptto
neglector suppresshe Alevi minority, etc. (Hale & Ozbudun2010,p. 68 - 78) In addition
to the cultural segmentandthe political narrativeof the AKP and PresidentErdogan,he
aboundswith Islamic manifestationssuch as the call to his supportersto "do not heed
what Europesays,but to listen to what Allah says"(Sulaivany,2016),encouragingnore
childrenin family, sothe announcementf restrictionson abortion,andnoticingthatonly
the Most Merciful Allah givessadagal{Dubai NewsPortal,2014),the call of the Muslim
community more often to visit the Al Agsa Mosquein Jerusalermand the insult of the
Israel occupationof Jerusalen{Daily Sabah2017),aswell asa statementftertherains
from the restorationof the greatYildiz Mosquein Ankara,thatwith the help of Allah no
onewill be ableto silencethe Adhan (the call for prayer) (Presidentof the Republic of
Turkey 2017). In addition, the party programexplicitly statesthat "everythingwill be
betterwith us,with the helpof Allah" (Demiri, 2009,p. 130).

It is crucialto emphasizéhatthis variable,i.e., sucha pro-Islamic dimensionhas
beenenmbodiedin therelationswith the Republicof Albaniain two key segment®f social
action. First, in religious education,enablingmany studentsfrom Albania to attendand
study theologicalteachingin Turkey. And secondly,the revitalization of Islamic life in
Albania, by helping to organizethe Hajj, the reconstructionof mosques,ncluding the
investmentn the GreatMosquein Tiranathatwill be the largestin the Balkanswith 50
meter minaretsand a dome of 30 meters,locatedon 10,000 squaremeters, near the
building of the Albanian Assembly,andwith a capacityof 4,500prayers(Bishku,2013,p.
87).

5. CONCLUSION

Thefactoringof Turkeyontheregionalandinternationalsceneaswell asits rapid
military and economicgrowth, playeda significantrole in the intensificationof Turkish
Albanian relations. On the other hand, the openingof Albania towards Euro-Atlantic
integrations,as well as the historical and cultural heritageof this country, causallyand
conseguentlynadethe statea political, strategic,military, andeconomicstrongpartnerto
Turkey. On the basis of the above, we could identify several essentialconcluding
observations.

First, the historical dimensionof Turkish-Albanian relationsis reflectedin the
commoncultural heritageand tradition within the OttomanEmpire.On the otherhandis
the stagnatiorduring the communistregimein Albania,andthe fact thatconsecutivelyijts
economicand political openinggavea considerableanomentumafter the fall of the Berlin
Wall and NATO andthe EU orientationwith Turkey appearingas a key supporterfor
Albanianaspirationsn thatdomain.

Second,the essentialfactors that determinedthis settingin the 90s of the last
centurylie in the interestsand the establishmenbf a sphereof influence of the United
States,and consequentlytheir agendafor integrationof the regionin the Euro-Atlantic
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structures On the other hand, the attemptto deflectand preventGreekinfluencegavea
significantimpetusto theintensityof relationsbetweerAlbaniaandTurkey.

Third, the Turkish - Albanianrelationsin the periodsincethe beginningof 2000
markeda significant progressionput they also experiencedan essentiaimetamorphosis
basedon the newvision of the Turkishforeign policy of the 21stcentury,mainly basedon
the doctrineof strategicdepth,which hasa vital influenceon the diplomatic activities of
the statein the internationalcommunity. The BalkanPeninsulajn particularAlbania,is a
very importantsegmenfor Turkey, which canbe consideredasoneof the mostimportant
countries.This providesa clearandvisible signalfor all the political effects,aswell asthe
economicandculturallife of this newvision of Turkish diplomacy.This doctrinerestson
the renewalof Turkey'spolitical, economic,and cultural influencein the countriesof the
former Ottoman Empire, transferringitself from a regional to a global actor on the
internationalstage.Fourth, the reflectionson doctrinal strategicdepth are visible in the
economicandcultural sphere expressedvith therapidincreasean trade,investmentn the
constructionsector, health care, education,as well as the rangeof cultural centersfor
cooperatiorprovidedandfinancedthroughtheagencyTIKA. And finally, consequentlyn
the previoussegment,slam emergesas a new essentialfactor in the dynamismof the
relationshipbasedon the doctrineof strategicdepthwhich in its axiologyimpliesconcern
for the Muslim peoplesin the respective spheresof influence, encouragingtheir
cooperationrelativizing otherIslamic regionalplayersfrom their influencein the Balkans
andAlbania, aswell asthe encouragemerdndrevitalizationof religiouslife throughthe
constructionof religious schools mosquesandotherelementsf a religious conifer. Such
connotationgpoint to a clear and unambiguousonclusionthat relationsbetweenTurkey
and Albania are experiencinga shift from Euro-Atlantic (after Albania's successful
integrationinto NATO) into neaOttoman basednthe Islamicsolidarity.
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PROTECTION OF THE CULTURAL HERI TAGE

Zhaklina Petrovska
Directorate for Protection of Cultural Heritage Skopje
Republic of Macedonia

1. INTRODUCTION

From legal aspect, cultural heritage refers to tangible and intangible properties,
as an expression or testimony of human creativity in the past and present or as combined
works of people and nature, due to their archaeological, ethnological, histaricslc,
architectural, urban, ambient, technical, sociological and other scientific or cultural values,
properties, contents or functions, have cultural and historical significance, and because of
their protection and use they are under legal regimactordance with the Law on
Protection of Cultural Heritage as well as other laws.

The territory of the Republic of Macedonia, although small in size, abounds with
cultural heritage of different types and different periods, from the earliest stages of the
existence of mankind to the present day, which is probably the reason for the great interest
of different groups of subjects for this small piece of land.

The cultural heritage on the territory of the Republic of Macedonia under the
Law on Protection of Culral Heritage is divided into three categories: movable,
immovable and intangible.

The movable cultural heritage encompasses archaeological, ethnological, or
historical arts, items of art and technical items, library goods, audiovisual, or phonogram
archives goods.

Immovable cultural heritage is the material goods with a status of cultural
heritage erected on land or dependent on it, as well as goods which, according to their
physical properties, are movable, but for justified reasons, they are partm& so
immovable good, such as: installations, ornamental elements, and such. These also include
monuments and monumental units as well as cultural landscapes.

Folklore goods, language and names represent intangible cultural heritage.

According to the signifiance, the cultural heritage in Macedonia is divided into
two categories and it can be of particular or of other cultural and historical significance, i.e.
especial cultural heritage. Cultural heritage of especial importance, according to the law, is
the poperty which has exceptional and other special values and characteristics. It is of
public interest and enjoys special protection, and it is divided into two subcategories.

In the first subcategory, cultural heritage of exceptional significance is any
property that has the highest national significance and universal values for humanity.

The second subategory, a cultural heritage of great significance, refers to any
property that has a great significance for the national history, culture, art, science, or
technical development.

The significant cultural heritage is part of the cultural heritage that does not fall
into the category of special importance as a lasting value and it is protected by law.

! Official Gazette of the Republic of Macedonia No. 20/04 from 02. 04. 2004
66



This categorization covers immovable properties, as weth@agble content
related to archeology.
2. CULTURAL HERITAGE IN DANGER

In order to protect the cultural heritage, we walaboratethe causes that
contribute to its damage and destruction. Some of the causes for the destruction of cultural
heritage may occur rarely and occasionally, and they would include natural disasters such
as torrential rains, fires, strong storms and earthquéhat are a risk factor that would
cause the destruction of cultural heritage.

Other threats to the destruction of cultural heritage occur constantly and on a
daily basis. Here we would emphasize the daily deterioration of the existing state of
cultural heritage, both the movable and the immovable. One of the reasons is the lack of
sufficient information on the current state of cultural heritage that could lead to its
accelerated destruction, as well as insufficient concern for it. We are witnesses/dagve
attacks and different types of attacks on cultural heritage.

Nowadays, criminal activities can be linked not only to domestic, but also to
international criminal groups dealing with crime of cultural heritagleose criminal
groups are networks ofusted partners from those who illegally carry out excavations, up
to the customs offices and the resale on the black market to auction houses or the Internet.
Today, there is great and real concern about sales that take place online. This way of sale
involves many countries because the shipment usually passes several countries to its final
destination. Often, different countries have differently regulated cultural heritage laws,
thus becoming disputed about the characterization of crime, i.e. the extbatasiminal
act. The need for global involvement of a number of countries in thesfouggleagainst
the crime of cultural heritage arises precisely from this view and from the problem that as
independent national institutions are not powerful enoagiope with international crime.

Dangers, i.e. daily threats are the illegal excavations, thefts, concealment,
appropriation, illicit trafficking, and fraud. All these unlawful acts are usually led by
certain organized groups or individuals who plan, peparder or commit crimes of
various motives and causes.

In addition to the criminal acts in peacetime, we should pay special attention to
crime done in times of war, which would say that the political situation affects the crime of
cultural heritage.

The UNESCO Convention on the Protection of Cultural Property in the event of
an armed conflict adopted at The Hague on 14 May 1954 has been ratified in Macedonia.
We are witnesses of the 2001 armed conflict in Macedonia. Terrorist armies of Albanian
terroriss - UCK used many religious Christian religious buildings as a living shield, using
them as the headquarters and ammunition headquarters. Of the many desecrated churches
we would mention the Monastery of the Most Holy Mother of God in the village of
Matejce - Kumanovo® The original church dates back to thé"kentury and has been
restored in the Tf4century. The frescoes of rich and with high artistic and historical value
dating back to the 14th century were mercilessly ruined in it.

2Calamus Publisherijatejce Monastery, Skopje 2002
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Figure 1: Damaged fresc6 "p'ainting in Monastéry of the Most Holy Mother of God,
Matejce - Kumanovo. (Directorate for Protection of Cultural Heritage, 2001)

Figure 2: Restored fresco painting in Monastery of the Most Holy Mother of God,
Matejce - Kumanovo. (Directorate for Protection of Cultural Heritage)
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