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PREFACE 

 

 

The mission of the international scientific conference is to encourage the academic 

community and practitioners in the security sector to share knowledge based on the 

application of subject specific research scientific methods and upgrade the practical 

experience with a scientific ï research dimension. The idea for organizing this Conference 

coincides with the need for essential reforms of the security sector in the Republic of 

Macedonia.  

 

The papers received by means of a public announcement offer solutions for the 

future establishment and renaming of the security system in order to respond efficiently to 

the contemporary security risks and threats, that is, the destabilizing factors that create 

conflicts.     

 

On that note and in correlation with the Conference title, the rational assumption 

for full application of the required reforms in the security sector presented in the papers 

that treat security issues in a number of sub-disciplines of the science of security, confirms 

the existing and encourages the creation of new solutions within the security system, based 

on a holistic approach in view of efficient and timely dealing with security risks and threats 

and accelerating the Euro ï Atlantic integration process.     

Hence, the mission of the conference is to stimulate scientific workers to exchange 

views and knowledge of the science that should identify the security needs and determine 

the security reforms and opt for an appropriate security concept, as one of the prerequisites 

for Euro ï Atlantic integration of the country.     

The practical goal of the topic of Conference Compendium is multifaceted, 

primarily due to the scarce number of papers and analyses on this topic in scientific and 

expert literature and the partial scientific approach in those that exist, which implies 

imposing effects in practice. The Conference and the Compendium aim to produce valid 

results and scientifically verified knowledge that will enable the implementation of a 

rational and acceptable solution for the security sector reforms. Argumentative 

substantiation and presentation of the derived results and the overall situation are used to 

consider the systemic and institutional solutions and to initiate a new phase of qualitative 

development of the security system and its institutions.  

Security sector reforms aim to provide an efficient security system with 

appropriate security capacities to deal with potential threats. Hence, security sector reforms 

contribute not only to a more efficient security apparatus, but also to a more responsible 

one.  

 

The overall goal of the ñsecurity sector reformò is directed toward transformation 

of the security institutions so that they acquire an efficient, legitimate and democratically 

responsible role in ensuring the external and internal security of its citizens. The work 

invested in these reforms is expected to yield certain positive effects that will be felt 

primarily by the state itself, and then by its citizens. In terms of the effects or the 

implications that may arise in the process, they should be grouped in two segments; 

positive and negative effects.  

Positive effects mean increased internal and external security, greater and 

increased investment process, higher level of employment, greater mobility of population 
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and capital, offering more possibilities to the citizens and a wider choice of living 

conditions, receiving assistance from European development funds, assistance in the 

defence sector, modernization, development and all other areas on which the progress of 

the security sector is dependent.   

 

The positive effects also concern the citizens directly, in terms of respect of human 

rights, the rule of law, equitable and ethnic representation in the security structures, 

improved living and working conditions, participation in different peace missions, 

requesting certain competences for executing the assigned tasks, control over the work ï 

external and internal, assessment, ensuring a quality system, increasing the services for the 

citizens and their quality, more stringent criteria for non-legal conduct, etc. What is more 

important, considerable progress has been made in increasing the communication of the 

security structures regionally and internationally and developing their cooperation within 

international security organizations, which has resulted in positive effects in conducting 

major actions against international crime covering trafficking in drugs, weapons, people, 

radio-active materials, etc.  

On the opposite side, there are also negative effects of the reforms: downsizing of 

employees, losing some privileges, decreasing competences, jurisdictions and the 

possibilities for fight against crime. 

 

It is evident that there is a global process of continuous changes of the security 

threats worldwide, which calls for transcending the local needs of the security structures 

and stimulating them to think and act globally.  

 

The papers in the Compendium and the Conference cover the following topics: 

× The relation between external threats and internal weaknesses as the basis for 

security reforms  

× Civilian and democratic control of the security system 

× Transformation of the secret (intelligence and counterintelligence) services  

× The role of the police and the Army in the crisis management and protection and 

rescue system  

× Restructuring of the security system to enable dealing with contemporary threats, 

terrorism and organized crime  

× Coordination and reorganization of the security institutions  

× Regional security cooperation as an imperative for Euro ï Atlantic integration  

× Prevention against internal risks and asymmetric threats  

× The role of non-state actors (private security, civic organizations, the media) in the 

security system and its reshaping; 

 

The Faculty of Security ï Skopje has a key role in promoting the security system. 

Moreover, it aims to increase the security and stability in the Republic of Macedonia by 

learning, creating professional personnel, conducting research and implementing the best 

practices in the security sector reform process in the country.  
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Thus, the Faculty of Security ï Skopje continues its orientation toward organizing 

international conferences in the security field in order to contribute to the development of 

scientific thought, and help policy creators (political level) and decision makers (senior 

practitioners) on the regional, national and local level to overcome the practical problems 

they are facing in a faster, simpler and timely fashion with the acquired knowledge and 

research results.   

 

 I believe that the next 10
th
 jubilee will crown the successful joint project of the 

Faculty of Security ï Skopje that is a combination of experience and  youth of this higher 

educational institution, stimulating its greater development in future into one of the most 

important security academic fora of South Eastern Europe. 

 

 

Chairman of the Organizational Board  

of the International Scientific Conference and Vice Dean for Science and 

Development at the Faculty of Security ï Skopje   

 Assistant Professor Marjan Gjurovski, Ph.D  
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Country Original 

scientific 

paper 

Review 

scientific 

paper 

Professional 

paper 

Total work 

papers 

Bulgaria 

 
 2  2 

Bosnia and 

Hercegovina 
 5 1 6 

Croatia 

 
 2  2 

Dubai 

 
 1  1 

Kosovo 

 
 1  1 

Macedonia 

 
8 30 14 52 

Serbia 

 
 13 1 14 

Slovenia 

 
 1  1 

Turkey  

 
1 1 1 3 

United 

Kingdom 
 1  1 

Total work 

papers 
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Abstract 

 
Reforms in the criminal-justice and political system should be simultaneously 

implemented, because they are inextricably linked. Challenges that arise in conditions of 

increased security risks and threats from the most sophisticated unconventional types of 

high political and economic corruption and with them the closely related institutional type 

of organized crime impose the need for more profound systemic reforms in the structures 

of the crucial social systems, especially the criminal-justice and the political system. Non-

standard situations, to a smaller or larger extent, that last for the entire past period of 

independence of the Republic of Macedonia, cannot be solved by standard measures and 

solutions, which otherwise give excellent results in countries with a long-standing 

democratic tradition and high level of political culture. 

 In the paper, among the other methods, the following methods will  be used: the 

method of analyzing the contents of strategies, laws and draft laws; the logical method of 

rational confrontation of arguments based on logical principles among opposing theses, in 

the context of rationalist epistemology; the empirical method based on indisputable 

empirical facts from various sources; the comparative method, which does not only imply 

comparing normative-institutional solutions among different countries, but comparing the 

different concepts of a reform strategy in both respectable systems; interviews with people 

from target groups, such as professionals in the state institutions, university professors, 

businessmen and lawyers; observation. 

 For Macedonia, the most optimal, generally conceptual framework is a 

systemically crossed series of optimally independent key state institutions from the 

executive and legislative power, but not absolutely independent from a wider range of 

institutional mechanisms constituted in a qualitatively new way by competent 

representatives of professional streams and the civil  sector. With the purpose of effectively 

and efficiently functioning of the criminal-justice and political system, it is necessary to 

establish a system that will  function with the least possible damage, by the force of the 

internal logic of the system itself, regardless of the fact whether or not the much deficient 

political will  was present. 

 Keywords: strategy, reform, criminal-justice, political system 
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1. INTRODUCTION  

 

 The very text of the Criminal-justice Strategy contains many correct statements, 

and for the most part they are generally accepted goals that cannot be considered 

unacceptable to any reasonable person (Strategy for reforms in the criminal-justice sector, 

Government of the Republic of Macedonia, 2017). So, if  we exclude the essential remarks 

of generally strategic aspect, this can be considered a solid document based on the 

recommendations of Priebe, the European Commission Progress Reports, the opinion of 

the Venice Commission, and other international and domestic NGOs (assessment and 

recommendations of the Senior Experts' Group on systemic Rule of Law issues Brussels, 

2017; recommendations of the Senior Expert Group on Systemic Rule of Law issues 

related to intercepted communication, 2015; European Commission Progress Report, 

2016). The problem is that the foundations on which the deep structural reforms in the 

criminal-justice system should be based are weak. It is similar to building a house which is 

very beautiful from the outside because it has a lovely facade, roof, and interior, but if  the 

foundations are weak, that house can fall apart as a "tower of cards". In the case of the 

Strategy as it was designed, I can responsibly claim that precious time was wasted again. 

In this way, apart from the honest individuals as exceptions, Macedonian criminal-justice 

system cannot have qualitatively positive changes related to high corruption and the 

institutional type of organized crime, which imperil the rule of law to the greatest extent, 

because in such criminal-legal events prime politicians may be involved (Labovic, 2016). 

Many reasons, which I hope will  be further discussed, do not give us realistic ground for 

optimism that the judiciary from a servant of one party or coalition will  not again be used 

as a servant to another party or coalition (Chambliss, 1986; Darendorf, 1990). 

 In the Strategy for Criminal-justice Reforms there is not a concrete strategic 

approach about the way in which the biggest problems in the Criminal-justice will  be 

solved. Without predicting a general direction of the way in which the problems will  be 

solved, these strategic directions represent only a simple list of wishes. Namely, any 

profound strategy must contain visionary assumptions about the general approaches of the 

way in which it is planned to solve the identified problems in a long-term and systemically 

stable manner. Tactics or action plans on the other hand deal with the determination of the 

measures (activities), the competent entities for implementation of those measures, and the 

dynamics (deadlines) in which the strategic objectives should be realized in the specific 

concrete socio-historical moment, in a very specific and detailed modification of solutions. 

This has already been foreseen in the general strategic approach. In that sense, the most 

important strategic directions are lacking in this Strategy, or there is only a shuffle of 

empty strategic directions without a clear general approach of how the goals will  be 

achieved. The strategic guidelines regarding the need for objective criteria for selection 

and determination of professional and disciplinary responsibility of judges and public 

prosecutors, as well as the strategic directions from technical nature are the only exception 

from this assertion. 

 Brutal empirical fact is that in the public discourse of Macedonia the information, 

which is denied to the general public, is completely lacking, as well as the fact that in 

Macedonia there are two diametrically opposed, substantially and qualitatively different 

concepts for the strategic directions of the development of crucial social systems, 

especially the judicial and political system. 

 The first  conception is the basis on which the Draft Strategy for Justice was 

drafted. The standpoints of all intellectuals who have the opportunity to create public 



5 

 

opinion in Macedonia, and which differ only in the different variations in the formulations 

of essentially the same views are literally inclined to this conception. The pivotal 

documents on which this concept is based are the Priebe Reports, the Venetian 

Commission, the Reports of other relevant international documents, and the Proposal for 

urgent democratic reforms from 70 NGOs and individual experts. 

 What are the main theses of this conception? First, we start from the very correct 

statements that in Macedonia there are no explicit, objectified criteria for professional 

competence when choosing and determining responsibility, that there are no criteria for 

persons with high moral integrity and authority (which by the nature of things are very 

fluid categories and therefore easily susceptible to manipulation), that there is not a 

transparent and accountable procedure in the selection, promotion, and pronouncing 

plurality of sanctions for eventual determination of responsibility, especially for the judges 

and public prosecutors. Second, it is considered that if  professionals of high moral and 

professional criteria (quantitative and qualitative) come to the key positions, especially in 

the judiciary as the most important segment of the systematic rule of law but also in other 

key state institutions, they will  be a safe dam for party and all other non-legal pressures 

and influences. Third, politicians are called upon with moral appeals to set aside from the 

judiciary and not exert pressure and influence in various subtle ways. It is even proposed 

that politicians should not allow prosecutors and judges to make autoclave even when they 

do not know that such a thing exists (they should assume and prevent it in advance, which 

in itself is a moral ideal, but in reality it is an absurdity). Anyway, these are old moral 

appeals for the authorities to not abuse the huge concentration of power they possess. 

However, if  such moral appeals that are constantly present in lesser or greater intensity 

were realistic, so far in the world there would not have been high corruption and 

institutional organized crime, as the two biggest threats to endangering the rule of law. 

 The second conception does not negate Priebe; on the contrary, it absolutely 

agrees with Priebe. However, I point out that Priebe is at least 20 times insufficient not 

only in scope but also in the depth of the quality in the restructuring of structures in the key 

systems of society (see why: in the conclusions). The second conception does not deny the 

great importance and the need for objectified criteria, professional and ethical standards. 

On the contrary, it affirms them to the maximum possible extent. Namely, objectified 

criteria for professional competence by the results achieved in the work not only by 

quantitative but also by qualitative criteria, responsibility, and moral qualities (although 

these categories are very fluid and difficult  to measure, and hence easily susceptible to 

manipulation) are more than necessary. This conception adds to and develops the previous 

concept, because it is based on argumentative premises and backed up by undeniable 

empirical facts which last from the independence of our country. According to the 

prognostic function of science, those facts will  be very slowly and difficultly  changed in 

the following decades without radical systemic reforms. The second conception starts from 

the following cognitive premises: 

1. Apart from the unfavorable specific determining factors (specific type of 

mentality, special type of political culture, lack of legal awareness, absence of 

democratic tradition and longstanding statehood), one of the main factors in 

Macedonia for non-governance of the law is the huge imbalance in the tripartite 

division of power in favor of the Government. This problem in Macedonia cannot 

be resolved as our intellectual elite tries to resolve it for many years through an 

eclectic combination of solutions that give excellent results in the developed 
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countries with long-standing democratic tradition and with completely different 

specific determining factors. Where is the difference of perception? 

2. According to the second conception, these criteria are not sufficient in conditions 

of socio-cultural circumstances with a lack of democratic tradition, lack of long-

standing statehood, specific mentality, especially marked low political culture, low 

legal awareness, nepotism, cronysm, and patron-clientelistic relations are not 

infrequently stronger than the laws. There are too many empirical examples which 

unequivocally show and prove that even where there is clear criteria for selection 

in a certain function or profession so far, the law and the bylaws are not respected 

almost without an exception. In such an environment with all listed specific 

determining factors it is not theoretically excluded that in Macedonia we 

experience the example with the Romanian Laura Kovesi, which we must not 

forget, was strongly supported by the international factor. (She filed an indictment 

against the current Prime Minister at that time Victor Ponsa, who proposed her in 

office against the incumbent President of Romania, who assigned her for the 

office). However, we must be realistic: the specific determining factors in 

Romania and Macedonia are significantly different, although they are Balkan 

countries. Here, it is not necessary to talk about the highly developed Western 

countries with a completely different culture, mentality, etc. Therefore, there is a 

qualitative factor analysis in science, which is literally neglected in Macedonia. 

Based on these deeper scientific researches and analyses, I consider that deeper 

systemic reforms are needed. 

3. The second conception is based on the main thesis that the biggest social problem 

in Macedonia, the absence of rule of law, can be resolved by a systemic cross-

series of optimally independent, key state institutions from the executive and the 

legislative power, but not absolutely independent from a wider circle the 

institutional control mechanisms which should be constituted in a completely 

qualitatively new way by the competent representatives of the respective 

professional streams (social areas). 

4. The uniqueness of this system is that the ROLE OF LAW will  be applied to a 

much higher level than before, because such a system will  function according to its 

internal logic, through a consistent, consequential, and coherently developed 

system of division of the power, especially its two most important characteristics: 

the mutual control and balance of power between independent key state 

institutions in the horizontal organization of the authority at the highest state level. 

The hierarchy, of course, remains within the systems and their subsystems. In such 

a developed system of division of powers, the functioning of the RULE OF LAW 

will  no longer depend on whether there was or not a political will,  which is 

constantly deficient in the past 27 years. What are the guarantees on which the 

high level of positive expectations that the system I propose will  work effectively 

is based? 

5. If  the system of cross-series of optimal independent institutions of the executive 

and legislative power is implemented, but not absolutely independent of a wider 

range of institutional control mechanisms constituted of a completely new 

qualitative approach, of competent representatives of appropriate social segments, 

such system by the strength of its internal logic ensures the functioning of a much 

higher degree of rule of law than ever before. This is our biggest problem and a 

prerequisite for solving all other economic, political, social, security, and other 
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problems. The driving force of that system is contained in the fact that from a 

whole series of independent government institutions which control one another, it 

is much more likely that at least one, if  not more, will  point out to the possible 

violation of the constitutionality and legality by each Government, as the main 

generator of systemic corruption and the institutional type of organized crime in all 

countries where these phenomena are present. The high degree of certainty for the 

positive course of the processes is based on a well-argued premise according to 

which: the initial cap that will  raise the whole system to function, by virtue of its 

internal logic, among other things, is the fact that in that interconnected cross-

series of truly independent institutions from the Government, and from all other 

centers of power, none of the key state institutions will  be left out of social control 

and responsibility (such as the examples we have today). This will  also apply to 

the foreseen control institutional mechanisms, since they will  also be found in the 

cross-controlled  system. In this way, there is a much greater probability that such 

a system will  function in such societies in a stable and long-term manner, 

regardless of whether there will  be political will  of the leaders of any political 

party that will  be in power. 

6. Political will  is necessary only in the initial stage, when it is necessary to recognize 

and legally adopt the proposed reforms. Once it is established and put into legal 

circulation, the system will  then function according to its internal logic, without 

the need of the much desired and for these 27 years never sufficient political will.  

Otherwise, on the basis of scientifically grounded prognoses, for at least the same 

period of time, if  not longer, we will  have to wait for the change of the awareness 

(and all derivatives of awareness, such as the political will,  moral integrity, 

individual sense of responsibility, etc.) by an evolutionary path to that level in 

order to achieve awareness as it is in the developed world. Of course, as an 

exception, it is possible for a government to have such a strong political will  for 

the rule of law, so there will  not be a need for such deeper structural reforms to 

provide the functioning of the system during the mandate of such a government. 

But even in such situation, the need for profound structural reforms remains, 

because so strongly expressed political will  is not a feature even for more 

developed democratic countries than ours. This means that such a will  can be 

considered as a happy episode. The duty and the goal of a visionary leader is to 

leave behind a system which, in conditions of political circumstances with low 

political culture, low legal awareness, specific mentality and lack of democratic 

tradition, will  function according to the strength of its internal logic without 

making a more serious damage even when people will  elect the wrong person to 

come to the head of the state. 

7. It has never been ideally, nor can it ever be, so this system is not ideal either. 

However, compared to all other known concepts so far, according to the postulates 

of rationalist epistemology based on the logical principles of argumentation which 

are related to undisputed empirical facts, this proposed concept shows the least 

weaknesses and the most advantages. This brings to the greatest probability that 

precisely this system can bring about a significant improvement in the rule of law, 

especially in its practical dimension of concrete application of the laws. 

8. Also, in the public discourse, the contra-thesis that all reforms, amendments to 

laws, etc., would be pointless if  people's awareness does not change is often 

present, because people are the main pillars of the institutions and the law 
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enforcement. Even though this thesis is true, it is not complete and only partially 

reflects the reality. Namely, the undeniable empirical and historical fact that the 

awareness is difficultly  and slowly changed is often neglected. Establishing the 

proposed system would bring to faster change of the awareness of the people. 

Otherwise, should we wait for another fifty  or a hundred years to change the 

awareness by an evolutionary path? (Darendorf, 1990; Labovic, 2016) Or, should 

we think of the frivolous ideas which are present in the public discourse that we 

need to "import" new people, experts, and politicians with more developed 

awareness from abroad? Of course not. A sustained evidence for this is that when 

our people, with the same awareness and the same mentality move to countries 

where the system works (but, on different grounds which we do not have), 

relatively quickly adjust to the new system. That is why a qualitative and radical 

restructuring of the normative-institutional structure in our system is necessary. In 

this way, when the new concept of a systemic cross series of optimally 

independent institutions will  starts to function, things will  naturally begin to 

function parallel with the democratic processes in all segments of the society, 

especially the necessary democratization within the political parties. Introduction 

of a proportional electoral model with one electoral unit for the entire RM, and 

open lists of candidates can be some of the measures. 

 

2. PUBLIC  PROSECUTOR OF THE REPUBLIC  OF MACEDONIA,  

DISCUSSION 

 

First and foremost, the Strategy does not consider the possibility and there is not a 

strategic direction about the way in which the election procedure will  be conducted in 

future and the body which will  control the Public Prosecutor of the Republic of 

Macedonia, as Head of the entire Public Prosecutor's Office in the Republic of Macedonia. 

However, the importance of this issue was well explained in the statement of one of the 23 

candidates for Public Prosecutor of the Republic of Macedonia in one TV show. I would 

now paraphrase his statement very authentically: If  we resolve the issue with the Head of 

the Public Prosecutor's Office in the Republic of Macedonia, we will  solve 90% of the 

reforms in the criminal-justice system regarding criminal law matters. Given that the 

judiciary covers both civil  law and administrative law matters, resolving this issue, which 

has not been settled in Macedonia in the past 27 years, we will  resolve 50% of the criminal 

justice reforms. 

Regarding the Public Prosecutor's Office of the Republic of Macedonia, the first 

conception does reflect any problem in the existing solution, according to which the Public 

Prosecutor's Office of the Republic of Macedonia on the proposal of the Government, and 

after previously obtained opinion from the Council of Public Prosecutors, is appointed by 

the Assembly of the Republic of Macedonia. The fact that in most countries in Europe and 

the world the Public Prosecutor's Office is part of the executive branch, to the professional 

and scientific community in Macedonia is a sufficient argument. They do not see a 

problem in the statutory provisions, but they emphasize the quality of the person who is 

elected. According to this most frequently advocated opinion, the problem is not in who 

proposes and who appoints, but to appoint the Public Prosecutor who will  have such 

professional and moral qualities (moral integrity, credibility, authority) that will  be a 

sufficient dam to stop all possible future political pressures and influences. On the other 
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hand, this thesis, again and again appeals to morality - that politics must be put aside from 

the Public Prosecutor's Office and the judiciary in general. 

In Macedonia, we cannot say that it is theoretically impossible but it is very 

difficult  for the Public Prosecutor of the Republic of Macedonia, who is elected according 

to the current procedure, to allow investigation or indictment against an incumbent Prime 

Minister or another powerful person from the Government-Party leadership regardless of 

who is in power. This will  not be done especially in conditions when, neither in the 

Strategy, except for declarative wishes, nor in the positive regulation, there are clear 

conceptual solutions in which direction the reform of the Public Prosecutors Council 

should move; furthermore, there is not a clear strategic direction of the way of constituting 

and positioning of the body to which the members of the Council of Public Prosecutors and 

the members of the Judicial Council will  answer; we are still in the conditions of existence 

of a huge concentration of uncontrolled power of the Government in the Republic of 

Macedonia in conditions of lack of real control mechanisms, which not only de jure, but 

also de facto can put the Government under the control of the rule of law if  it eventually 

violates the Constitution and laws. Here are a number of other strategic issues that are not 

mentioned at all in the public discourse in Macedonia. In Macedonia or many other small 

and dependent countries the above mentioned possibility can only happen if  the strong 

international factor encounters some major obstacle by a key politician who will  decide to 

remove it in order to achieve concrete long-term geo-strategic and / or geo-economic 

interests, which may be certain sub-goals in relation to higher objectives in the region and 

beyond. 

A very illustrative empirical example is the last tender for the Public Prosecutor of 

the Republic of Macedonia with 23 candidates. Even assuming that the Government 

selected the best candidate from all those candidates who would not be its servant and who 

would not be ñgratefulò according to the Macedonian mentality and customs that the 

Government gave him such a high prestigious function and power, as opposed to all those 

candidates, if,  in the future, there will  be evidence about certain criminal activities of a 

current Prime Minister, or their close associate or relative, regardless of the political party 

they come from, is there a probability that the Public Prosecutor will  be so brave to set 

aside all personal interests putting the public interest in the first position. Moreover, let us 

not ignore the fact of how big is the concentration of Government power in all segments of 

the institutional structure of society and the whole public life in general. Given all of the 

stated facts and circumstances, I personally think that such chances are very small, and the 

time will  best show whether there were or no real chances of the Public Prosecutor, under 

such conditions, to initiate an investigation against the highest government representatives 

and their closest associates, of course, if  there is evidence of that. 

But even if  the improbable assumption happens, the most professional and the 

most honest candidate (from all candidates) to be chosen in the public competition, at least 

for now and for a relatively longer period of time, here in Macedonia (not in Sweden or the 

Netherlands), it can be a very rare, happy episode of an extremely brave and wise man. 

However, it cannot be a long-term systemic stable solution, because after the departure of 

this avant-garde government, which I want to believe that has chosen a candidate in a 

different manner from all previous practices in Macedonia, it is much more likely that in 

future another typically Macedonian Government will  come, which again will  be calling 

for "objectified" criteria, but in a situation where the Constitution and the law allow the 

open possibility of systemic corruption, the Government will  again choose their own 

candidate. Awareness changes very slowly and difficultly  (Darendorf, 1990). 
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a. Public Prosecutor of the Republic of Macedonia - discussion and draft  

decisions 

I deliberately avoid to give specific concrete solutions partially selected from the 

system context, because when you have a big social problem which is like an equation not 

with 9, but with 99 unknowns, to someone the final concrete result may seem too simple 

and nothing special, without having to consider the complex path, why and how did this 

result come about, in our case - the concrete solution for the Public Prosecutor of the 

Republic of Macedonia. Often, the "cure" can be very cheap, but it is difficult  to find it. So 

it was with all epochal discoveries. Before they were discovered no one could see them, 

and after they were discovered they were considered to be the easiest. Everything is 

ultimately simple, but getting to simplicity is not easy at all. In the strategic vision of deep 

structural reforms in which I develop the system-strategic approach, no concrete solution 

should remain unrelated, excluded from the main thesis for the only systemic cross-series 

of optimal independent institutions from the executive, and in our circumstances, due to 

very obese reasons, from the legislative power as well. I have already emphasized, I will  

only remind you that these institutions must not be absolutely independent of a wider 

system of controlling institutional mechanisms, which should be constituted by competent 

representatives of the respective social segments (Labovic, 2016). 

Considering the importance of the function of the Public Prosecutor's Office of the 

Republic of Macedonia for the conduct of the criminal procedure appropriate changes are 

needed in the Constitution of the Republic of Macedonia. One of the possible concrete 

draft solutions may be the following: the Public Prosecutor of the Republic of Macedonia 

elects the Public Prosecutors Council (a newly structured Council, see below) in a public 

competition. Appropriate Constitutional changes are needed for this solution. The 

circumstances and the procedure for election and dismissal, as well as the termination of 

the mandate of the Public Prosecutor of the Republic of Macedonia shall be regulated by 

law. The conditions and criteria for the selection of the Public Prosecutors of the Republic 

of Macedonia should be in accordance with strengthened and objective criteria of higher 

professional standards than for all other Public Prosecutors. 

Another alternative option, as a general strategic approach which also requires 

Constitutional changes is: the Public Prosecutor of the Republic of Macedonia is selected 

and dismissed by an independent expert body composed of competent experts proposed by 

the Government (parliamentary majority), the parliamentary opposition, the professional 

Association of Public Prosecutors or the Council of Public Prosecutors (a newly structured 

Council), the professional association of judges or the Judicial Council (a newly structured 

Judicial Council), the university community (proposed by Inter-university conference) and 

the Macedonian Bar Association. This solution also requires Constitutional changes. The 

number of proposed government representatives (the parliamentary majority) should be 

maximum on the same level as the number of representatives proposed by the 

parliamentary opposition. The number of representatives from the public 

prosecutor'occupation should be dominant over all other representatives. The method of 

constitution, the structure, and the numerical composition of this body should be discussed. 

All  these issues may be subject to legislation. 

According to the proposed solution in the SDSM Program (SDSM Program, 2016), 

after two (2) years, the Public Prosecutor of the Republic of Macedonia should be elected 

by the Parliament of the Republic of Macedonia, but on the proposal of the opposing party. 

This solution is bad, even worse than the existing solution. It is so even viewed from a 

daily-party aspect, for the current government itself. Viewed in long terms, it will  be bad 
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for the citizens of the Republic of Macedonia because in that case we will  not have a 

Public Prosecutor who professionally prosecutes the perpetrators of crime, but the Public 

Prosecutor will  turn into a partisan instrument for collecting political points of the 

opposing party, regardless which party will  be opposing in the current and for some time 

longer future constellation of the political forces and relations in the Macedonian 

Parliament. Simply, when you give to the opposition in Macedonia (not in Germany, 

Sweden, Denmark, Finland or the Netherlands), the right to propose its candidate for the 

Public Prosecutor of the Republic of Macedonia, the opposition in Macedonia (anyway, for 

a relatively long time in the future), will  try to propose an instrumentalized candidate for 

the Public Prosecutor of the Republic of Macedonia in order to come much faster and 

easier in power, due to the immense important functions that this criminal-justice 

functionary has in the Public Prosecutor's Office, which functions according to the 

principles of hierarchy and subordination. As much as the parliamentary majority insists on 

a mutually acceptable proposal for a candidate, in such circumstances it is quite clear that 

the election of a Public Prosecutor of the Republic of Macedonia will  be impossible, or 

again the international factor will  have to intermediate. I ask publicly: Is this a long-term 

systemic stable solution to overcome this key problem? Which of the above mentioned 

solutions is currently the most optimal solution for the rule of law in the particular socio-

historical period in the Republic of Macedonia? 

 

3. COUNCIL  OF PUBLIC  PROSECUTORS - DISCUSSION AND DRAFT 

SOLUTIONS 

 

The second empty strategic direction refers to the Council of the Public 

Prosecutors. As for all other key state institutions, the same refers to the Council of the 

Public Prosecutors. The Government Strategy provides conclusions with which I mostly 

agree, but the most important strategic direction is lacking, which is the structure and 

composition of this council, on which ultimately depends the external independence of this 

important body of party and various other extra-legal influences and pressures (Venice 

Commission Report, 2010 - 1, 2, 3). Of course, in this direction more concrete, alternative 

draft solutions are possible. 

In that sense, in the strategic direction it would be sufficient to emphasize that it is 

necessary to modify the structure of this body. Namely, out of 11 (eleven) members, 6 

(six) members elected by the public prosecutors from their ranks, in the manner envisaged 

in Article 6 of the Law on the Council of Public Prosecutors, remain unchanged. I propose 

that the amendments to the applicable Article 6 of the Law should refer to the fact that the 

Minister of Justice and the Public Prosecutor of the Republic of Macedonia should no 

longer be members in the office in the Council. Instead of them, together with the other 

three who, according to the applicable Article 6 of the law, are elected by the Assembly of 

the Republic of Macedonia, I propose the corresponding paragraphs of Article 6 of the 

Law on the Council of Public Prosecutors to be replaced with the following substantive 

paragraph (which, of course, nomotechnically will  be further appropriately formulated): 

the Parliament elects the (remaining) fi ve members in a new manner, of whom at least 

three on the proposal of the opposition. Members of the Council elected by the Parliament 

of the Republic of Macedonia are from among the law professors and lawyers. Of course, 

for well-known reasons, the provision for proportional representation of the members of 

the non-majority communities in the Republic of Macedonia remains in force. 
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4. SPECIAL PUBLIC  PROSECUTOR'S OFFICE - DISCUSSION AND 

DRAFT DECISIONS  

 

For at least 17 years I stand for an independent and specialized Public Prosecutor's 

Office in chsrge of high corruption and the institutional type of organized crime. My 

proposals were and remain the following: this institution should be constituted in a 

completely different way from the one at the moment, in order to make it a not 

unconstitutional and quasi-institutional ad hoc body. Before and after the introduction of 

the Special Public Prosecution Office, the main core of the co-authors of the Government 

Strategy publicly stated that the Special Public Prosecutor should not be from the Public 

Prosecutors of the Republic of Macedonia and that it is not unconstitutional (Kalajdziev, 

2015; Frckovski, 2015 - 1, 2) . Now that the government has changed, those same people 

require the Special Public Prosecution is transformed into a Special Public Prosecutor's 

office with autonomous competences within the system of the Public Prosecutors, as the 

Constitution requires. The strategy states that this should be done with a new Law on the 

Public Prosecutor's Office, where the competences of the existing Special Public 

Prosecution Office and the competencies of the Basic Public Prosecutor's Office for 

Organized Crime and Corruption Prosecution should be precisely defined and demarcated. 

This proposal once again demonstrates the complete lack of vision for making long-term 

and systemically stable solutions among the members of the Working Group and the 

Judicial Reform Council, which drafted the initial version of the Government Strategy. I 

understood the daily party need of the Special Public Prosecution Office to be put into 

function for the easier fall of the regime of Gruevski. But can it be a question of long-term 

and systemic stable solutions, if  the Strategy's authors changed their views overnight 

depending on the current political-party conjuncture and the constellation of political 

forces and relations in Macedonia? Personally, I think that there is a great need for the 

Special Public Prosecution Office, but not in this semi-qualitative way. 

In that sense, my proposal is that the Special Public Prosecution Office, in an 

indefinite period, should become a constitutionally established, truly independent and 

specialized institution that will  be outside of the regular Public Prosecutor's Office, but 

also from the Government`s and Party`s  peaks, to any ruling parties that are or will  come 

to power. However, the Special Public Prosecution Office must not be out of control of the 

system. The Special Public Prosecution Office should be responsible for prosecuting high-

corruption crimes and the institutional type of organized crime, and not just the crime of 

"white collars", given the fact that there is a big difference between these terms. The 

current Basic Public Prosecutor's Office for Organized Crime and Corruption should 

remain within the Public Prosecutor's Office. This body should be responsible for lower, 

conventional types of organized crime committed by organized criminal groups that do not 

have at all or have a weak connection with the lower echelons of state-political structures. 

The need for the Special Public Prosecution Office, out of the public prosecution system, is 

gaining weight and importance even more, having in mind the scientifically-based 

prognoses that the phenomena of high corruption and institutional organized crime will  

long be present in a smaller or larger scale and intensity in Macedonia. In addition, the 

Special Public Prosecution Office is the best counterweight to prevent and repress these 

phenomena, if  they occur in the peak of the regular Public Prosecutor's Office. As to the 

majority in the Parliament, for amending and supplementing the Law on Public 

Prosecutor's Office, it is necessary to have a two-thirds majority in the Parliament, just like 

for changes and amendments in the Constitution. Therefore, I think it is better to go with 
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Constitutional amendments that will  solve this problem in a long-term and systemic 

manner. 

 

5. JUDICIAL  COUNCIL,  DISCUSSION AND DRAFT SOLUTIONS 

 

The strategy has many exact assertions for the Judicial Council, but there is not a 

strategic direction for its structure and composition. Considering the fact that the Judicial 

Council represents a constitutional category, Constitutional amendments are needed, and 

with this, the Minister of Justice and the President of the Supreme Court should not be 

members by function in the council. The Strategy envisages that these two functionaries 

will  remain in the Council, but without the right to vote, which is not the best possible, 

realistic, and practically feasible solution, because they can influence and perform a certain 

kind of pressure on the decision-making of the council without the right  to vote. This 

refers to the Minister of Justice and the President of the Supreme Court, which, as I have 

already explained, may itself be the subject of deciding before the Judicial Council. 

Necessary cooperation and coordination for certain matters can be exercised in another 

way, when the President of the Supreme Court is not a member of the Council. 

Further strengthening of the structure of the Judicial Council is necessary for 

strengthening of its external independence from political influences and pressures. One of 

the possible draft solutions could be in the following direction: ten members of the Judicial 

Council to be elected by the judges from their ranks; four of the elected members shall be 

members of the communities that are not from the majority communities in the Republic of 

Macedonia, while respecting the appropriate and equitable representation of the citizens 

belonging to all communities; five members are elected by the Parliament of the Republic 

of Macedonia, of which at least three on proposal of the opposition from among the law 

professors, lawyers, notaries, or enforcement agents, where there must be a majority of the 

votes of the total number of members of Parliament belonging to communities that are not 

from the majorities in the Republic of Macedonia. The paragraphs one and two of 

Amendment XXVIII  of the Constitution of the Republic of Macedonia remain unchanged. 

The conditions and the procedure for election and dismissal, as well as the termination of 

the mandate of office of the members of the Judicial Council, shall be regulated by law. 

I agree with the allegations in the Strategy of judiciary, in the part where it is stated 

that legal changes should be made to the provisions in the part of the criteria for election of 

the members of the Judicial Council and the Council of the Public Prosecutors in the 

direction that members of the Judicial Council and the Council of Public Prosecutors are to 

be elected from the ranks of more experienced judges or public prosecutors who at least 

meet the requirement for performing a judge and public prosecutor's office in the appellate 

courts or the higher prosecutor's offices. 

 

6. SUPREME COUNCIL  OF JUSTICE, DISCUSSION AND PROPOSED 

SOLUTIONS 

 

The members of the Judicial Council and the Council of Public Prosecutors, 

according to the positive regulations in Macedonia, are nor responsible to anyone. As a 

conclusion, this is mentioned in the Strategy of the Government of the Republic of 

Macedonia (2017 - 2022), but again there is no strategic direction for this extremely 

important issue at all. My general conceptual views on the way of constitution, the position 

in the judicial system and the entire legal system, as well as the relations with other state 
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institutions to this extremely important body, which is also called the Supreme Council of 

Justice, were drafted 17 years ago and developed in the scientific study "The Power  

Corrupts" (Labovic, 2006). In the last scientific study "Systemic corruption and organized 

crime", I propose a similar concept, but with the changed competencies of the institution, 

which in the newly expanded and important role it should have. As the highest institution 

for control of the rule of law it can be called the Constitutional Council of Justice 

(Labovic, 2016). However, these are larger conceptual elaborations, which involve 

amendments in several laws, so that for spatial reasons I cannot elaborate here. Anyway, a 

major strategic gap is that it does not exist at all, as a strategic direction of such a body, 

regardless how it will  be named, given that the members of the Judicial Council do not 

respond to anyone for now. On the other hand, judges should not have their right to appeal 

against the decisions of the Judicial Council before the council established within the 

Supreme Court, because this is not the best solution, given the fact that the Supreme Court 

judges themselves can be subject to disciplinary and professional responsibility before the 

Judicial Council. 

There is also the opinion that the judges in the Supreme Court do not answer to the 

Trial Chamber, but the conspirators of that idea do not have an adequate solution which 

another body which will  control the Supreme Judges, if  not before the Trial Chamber. Or, 

is it considered that they should not answer to anybody at all? My proposal is that this 

solution remains, the judges of the Supreme Court to answer to the Trial Chamber. But the 

Judicial Council must be with a strengthened structure and a strengthened lineup of the 

most experienced and high-quality judges (Venice Commission Report, 2010). The right to 

appeal against the decisions of the Judicial Council and the Supreme Court judges should 

be considered in the newly conceived body (Constitutional Council of Justice or the 

Supreme Council of Justice). Also, the Strategy does not provide for a strategic direction 

that should overcome the existing situation according to which judges have no right to 

complain against the decisions of the Judicial Council for election or promotion. My draft 

decision is the appeals against the decisions of the Judicial Council and in this section to be 

the subject of deciding in the Constitutional Council of Justice or the Supreme Council of 

Justice. 

The proposal for a new strategic direction is: 

1. Determination of the responsibility of the members of the Judicial Council 

and the Council of Public Prosecutors to be carried out by an independent 

body (Constitutional Council of Justice or the Supreme Council of 

Justice); 

2. Judges and public prosecutors may declare their right to appeal against 

decisions of the Judicial Council and the Council of Public Prosecutors 

before an independent expert body (Constitutional Council of Justice or 

Supreme Council of Justice). For these independent bodies an additional 

space for discussion should be opened about the procedure of constitution, 

position in the system, structure and numerical composition. 

 

7. COUNCIL  FOR DETERMINING  OF FACTS, DISCUSSION AND DRAFT 

SOLUTIONS 

 

The Judiciary Strategy refers to the recommendations of the Venice Commission 

for the complete abolition of the Law on the Fact Finding Council, and the initiation of a 

disciplinary procedure to be returned to the members of the Judicial Council, while 



15 

 

determining that the members initiating the disciplinary procedure and the "investigators" 

will  not participate in deciding on a disciplinary cases from the position of judges. In my 

opinion, consideration should also be given to the proposals that come from relevant 

international institutes. In this regard, the recommendations of the OSCE and the Max 

Planck Expert Team (OSCE / Max Planck, 2010) should be taken into account, which 

clearly recommend the delineation of the competencies for selecting judges, promotion and 

training, assessment of discipline, expertise, budgeting, etc. in order to avoid the 

concentration of power in one body and to avoid the possible danger of corporate 

clientelism. Complementary to this goal is the recommendation to separate competencies 

in different bodies, for initiating disciplinary proceedings and for conducting such a 

procedure. Bodies in charge of disciplinary proceedings for judges must provide protective 

procedural mechanisms in the sense of the right to defense and the right to appeal to a 

second-instance competent authority. 

Therefore, I consider it necessary to think once more about the option of whether 

there should be a body for initiating a disciplinary procedure. Accordingly, the Law on the 

Council for establishing facts and initiating a procedure for determining responsibility for a 

judge should have been amended in terms of the way it was constituted, the transparency 

of the procedure and the criteria for selection and responsibility of the members of this 

Council, but not to be completely abolished, because we ñshould not throw the baby along 

with the dirty water from the troughò. In that sense, I would like to point out to the danger 

arising from the view that some issues have been resolved and should not be opened 

anymore. Surely you do not need to constantly and unnecessarily raise questions about 

things that work. But, remember that in this part we had and still have big problems. 

 

8. RELATION  OF THE REFORMS WITHIN  THE CRIMINAL -JUSTICE 

AND POLITICAL  SYSTEM 

 

Of course, I dedicate the largest space in the concrete proposals to the criminal-

justice system. Here is our "cancer wound". The diagnoses almost coincide with all who 

professionally and scientifically deal with this issue. However, the differences in the 

approach to systemic solutions on how to overcome the established negative conditions are 

huge among the author of this article and other leading authors in the Republic of 

Macedonia (Shkaric, 2015 - 1, 2, 2016 -1, Siljanovska, 2014, 2018, Kambovski, 2005, 

2018, Kalajdziev, 2012, 2015 - 1, 2, Frckovski, 2015 - 1, 2, 3, 2017 - 1, 2, Klimovski S., 

Desoska R., Karakamisheva-Jovanovska T., 2012, Klimovski, 2005 - 1, 2).  

According to the scientific conception of the author of this proposal, deep systemic 

reforms are inevitable in 9 (nine) key systems, and especially in the political and security 

system, which are most directly related to the justice system if  we really want to have an 

essential improvement in terms of systemic rule of law in the Republic of Macedonia. 

Namely, it is a fact that we are constantly reforming, almost for the entire past period of 27 

years, but the same mistake remains the same: there is a big lack of a complete general 

conceptual vision, a general system-strategic approach to the reforms as a whole. I have 

been explaining in my scientific study, among other things, why we need a strategic vision 

for deep structural reforms in key social systems, which has been designed in order to 

significantly improve the systemic rule of law. 

The judicial system must not be treated in isolation as it has been done so far, if  we 

want to have a significant improvement in its performance. Simply put, no matter how 

good reforms are in a sector, they cannot give the expected results if,  at the same time, 
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consistently, coherently, consistently and in a complementary way they do not make such 

deep (and, I would say even deeper) reforms in other inextricable related sectors. I say, 

deeper reforms in other sectors, because, in particular, the judiciary, as a subsystem in the 

justice system, has been reformed from a formal-law aspect, since the focus has always 

been put on it. With the constitutional amendments of 2005 formally and legally, our 

judiciary was fully  emancipated from the executive and legislative powers. In this regard, 

we are at the very top of the EU member states, not to mention other countries in Europe 

and the world. But the old disease has remained - de facto, the judiciary remains under the 

control of the executive, regardless of its party belonging. What is the worst, there is a 

"self-censorship" among judges and public prosecutors. Apart from the honest exceptions 

among the judges and public prosecutors, many of them, even in the situation when none 

of the Government-Party peaks appeals to them and does not exert pressure or influence in 

any way upon them, they know what is the line of interest of the current government 

officials and from the servants of one ruling party they are transformed into servants of the 

other ruling party, as Priebe pointed out in the Report of 2017. This proved to be in action 

during the voting in the Council of Public Prosecutors for the dismissal of Marko 

Zvrlevski, when the same Council members who persistently defended him, after several 

days of coming of the new government, changed their behavior in a diametrically opposite 

way. This is only one drastic example, without going into the essence and content of the 

justification of the mentioned decision. There are too many empirical examples. However, 

this example speaks enough about our mentality, so it should be clear to us what we are 

talking about here. All  of these empirically irrefutable facts, for those who can understand 

them, do not leave too much space for real optimism that in the future, something more 

seriously could be changed in this plan, if  there will  not be any fundamental structural 

reforms in Macedonia. 

A similar situation happened in the judiciary, which did not approve almost any 

proposal of the Special Public Prosecution, but when the government changed, the 

situation immediately changed drastically. By someone, this may be interpreted as due to 

the release of the "captured state", so that immediately the judges and public prosecutors 

have altered their consciousness and now quite contemplating and deciding with the power 

of the arguments, rather than by following the argument of force which is subtly pushed 

from the highest institutional positions of power. Of course, I allow the possibility of 

differences in perceptions, which can range from very naive to realistic. But from the 

approaches to perceiving problems, the approaches to the depth of the reforms depend. 

The political system is most closely related to the judiciary. Therefore, the reforms 

here should be most profound. One of the reasons is that the political system has never 

been truly reformed. These reforms should not change the type of the political system, 

which in our country is a parliamentary democracy, but within this type of political system, 

restructuring reforms in some of its subsystems are needed. Simply put, a new, developed 

system of power-sharing is needed. By the implementation of the suggested solutions, 

when proper de-monopolization of the Government from certain atypical governmental 

powers will  be achieved and they will  no longer contribute to the huge concentration of 

uncontrolled power, which was given by the Constitution and laws to all our governments 

since the independence, then the Government will  lose the levers of control over all the 

autonomous social segments. Moreover, the possibilities for the interference of the ruling 

party in all spheres will  be significantly reduced. In such a constellation of the things, 

people (judges, public prosecutors, lawyers, notaries, executors, professors, journalists, and 

every body else) will  gradually realize that the Government is no longer omnipotent, as it 
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is in the present moment. Then, the judiciary will  be not only declarative, but truly 

autonomous and responsible to the society. In this way, the general assemblies of the 

professional associations of judges, prosecutors, journalists, but also of university 

professors, the commercial, bar, notary, enforcement, appraisal and audit chambers, the 

trade unions, the associations of farmers, wine-growers, ranchers, pensioners, and 

everybody else will  no longer be instrumentalized in the function of ensuring narrow 

governmental-party interests. All  these categories of occupational branches or citizens, 

when electing representatives and / or the Heads of their associations, will  be free from 

electing them in line with the interest of the Government as its "extended hands", as it was 

done in the so-far practice, without exception. 

All  proposed changes, which to a certain degree are so needed in the course of de-

monopolization of the government functions, by no means imply breaking into the 

government's original competencies in the implementation of current policies in the 

economy, finance, social affairs, health, education, ecology, security, defense, foreign 

policy, etc., as well as the responsibility of the government in the enforcement of the laws. 

On the contrary, the effective mechanisms for determining of the Governmentôs 

responsibilities will  be additionally strengthened. It is certain that even then things will  not 

be ideal, so, for example, maybe even then it will  not come to election of the best 

candidates from the professional branches for the positions of Heads and leaders, because 

the reasons for that can be deep and multilayered, and difficult  to overcome. However, one 

thing is certain: the elected representatives will  be representatives of their professional 

branches and the guilds. They will  no longer be "extended hands" of the governmental-

party leaders. They will  be elected for relatively shorter mandates, with the possibility of 

re-election. In case of avoiding to implement the laws or not representing the opinion or 

the basic views of the professional associations or the bodies they come from, the 

representatives of the professional branches may be revoked or dismissed by the expert 

bodies in which they are members. Apart from their dismissal, other sanctions can also be 

applied. For example, for a certain period of time they may be obstructed in their election 

to a higher position in the professional branch. In this way, they will  represent the voice 

and the needs of the professional stream. This means that only then we will  start to feel the 

application of the laws, codes of ethical principles, and professional standards, as well as 

the most important principle of responsibility will;  it will  no longer be only a rule written 

on paper. 

Our best-known scientists, experts, analysts, etc., still wonder why the judiciary, 

although it has been formally and legally completely separated from the executive and 

even the legislative power in Macedonia, has been, in fact, under the control of the 

Government-Party leaders in all these past years, to a lower or a larger volume and 

intensity. The reason is the following: all other segments are still de jure and / or de facto 

under the control of the Government, having in mind the manner of their constitution, 

structure, and composition. The most direct, and sometimes the most vulgarly expressed 

answers, sometimes best express the truth. In this context, even the most competent 

theoreticians obviously cannot or do not want to understand that judges are also people 

who have children who need jobs, sonôs-in-law with firms waiting for a public tender, or 

daughterôs-in-law striving for high state, public or diplomatic functions. Hence, self-

censorship arises as a way of courting the almighty Government and also because of the 

fear of  not being in line with the government's interest. This argument is especially strong 

in relation to the fact that the Government is the biggest investor (the high profitability of 

most economic entities depends on receiving large public tenders, precisely from the 
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government-controlled commissions); The government is the largest employer for almost 

all new employments in the state and public administration; The Government is de jure and 

de facto the largest institution in the election and appointment of almost all significant 

public officials or diplomatic and consular representatives of the Republic of Macedonia 

abroad. 

 

9. CONCLUSION 

 

The Government strategy of November 2017 represents a good basis for a major 

attempt that can contribute to the rationalization and cost-effectiveness of the work of 

courts and public prosecutors. Yet, it assumes an operation of scope which really requires 

precise quantitative analyses, because in the contrary it may affect the inefficiency of the 

judiciary. However, this operation is not such a reform action that can substantially and 

qualitatively change the structural relations in the judiciary, which could affect the quality 

of work, especially in cases of high corruption and institutional type of organized crime, 

where the rule of law is most endangered and where the political influences and pressures 

of each current government have naturally been and will  remain the largest. 

The multiply layered problems in the judiciary are a consequence of a deeper 

causal connection of many phenomena, processes, and relationships in the society, which 

have been developing uncontrolled over a long period of time since the independence of 

our country. Such profound causes cannot be solved without a deeper systemic-strategic 

approach in which fundamental structural reforms in the crucial social systems and their 

subsystems should be carried out simultaneously if  we really want to see the expected 

effects. The system I am proposing is, in fact, a developed system of power sharing, 

through which two of its most important characteristics are developed: the mutual control 

and the balance of power between the institutions. In such a system, the polycentric 

responsibility and the horizontal organization of power refers only to key state institutions 

from the three branches of government, such as the Public Prosecutor's Office, the regular 

judiciary, the Government, the Parliament, the President of the country, the independent 

regulatory bodies, agencies, etc., as well as the Constitutional Court as a state organ sui 

generis. The hierarchy of course remains, because it is necessary within the Government 

and within all hierarchically subordinated subsystems (ministries, or state bodies within 

ministries) that should naturally be under its control. Also, the hierarchy remains within the 

Public Prosecutor's Office, the judiciary and other systems with a branched hierarchical 

structure of subsystems. 

The Priebe`s Report (Recommendations of the Experts' Group on the Systemic 

Rule of Law issues related to the communication interception, 2015) as a basis for the 

urgent reform priorities in the Przino Agreement contains completely accurate diagnosis in 

the indicated areas and provides recommendations for appropriate changes and 

amendments to the legal regulations, bylaws, as well as appeals for respecting ethical and 

professional standards, which are completely acceptable and should undoubtedly be 

implemented inexorably. The Government and all representatives of the intellectual elite in 

Macedonia, as the highest achievement and general framework that must not be broken 

into the reform strategies outlines the recommendations of Priebe and other relevant 

international organizations. Yet, the 2015 Report and the Priebe Report of 2017 are at least 

20 times insufficient not only in scope but also in the quality and depth of engagement in 

the structures of the systems and their subsystems. This is also due to the fact that, firstly, 

Priebe, in the scope of his reports focuses on 5 areas which are subsystems of other larger 
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systems. It is true that in the Priebe Report of 2017 the scope of consideration of several 

other parliamentary commissions and institutions has been expanded. However, in the 

scientific concept of the author of the proposition, reforms are envisaged in 9 systems, 

which embrace about 40 subsystems within those systems. In order to substantiate this 

claim, everyone should answer to their own conscience whether Priebe, apart from the 

State Commission for Prevention of Corruption, has mentioned the institutions listed 

below, or whether he goes deeper into reform recommendations about the procedure of 

their constitution (the manner of proposing or applying, election of the members of the key 

state institutions and to whom they are responsible), the position in the system, the 

structure and the composition of the key state independent institutions, the inter-

institutional relations among the bearers of the various branches of government. These are 

the most important questions on which it depends whether or not laws will  be respected in 

Macedonia, and not in Germany, the Netherlands or France, whether there will  be systemic 

rule of the law (about which the Priebe`s expert group is talking), even in conditions of 

most transparent procedure and most objectified criteria for which we all stand. Also, in 

certain institutions, the question which arises is: Is the need to expand their functions 

(competences and authorizations) recognized, taking into consideration the need for their 

extended or enhanced role. In that sense, the key state institutions that were not covered at 

Priebe at all, are the following: 1) the Constitutional Court, as an elementary institution of 

the rule of law, from which composition the majority of constitutional judges are elected 

by the parliamentary majority, which for all 27 years from the independence was a "voting 

machine" for the Government-Party peaks and will  probably continue to be one; 2) the 

Government; 3) the Parliament of the Republic of Macedonia; 4) the President of the 

Republic of Macedonia from the aspect of greater efficiency and effectiveness of its 

constitutional-legal relations with the Parliament, the Government and the Constitutional 

Court; (See the essence of these reforms, which are provided in the scientific conception of 

the author, without changing the general framework of the existing type of political 

system); 5) Does Priebe elaborate at all one of the most important issues in the justice 

system: the need of qualitatively new conditions about election and responsibility of the 

Head of the Public Prosecutor's Office in the Republic of Macedonia; 6) the State 

Commission for Prevention of Corruption is covered in the Priebe Report of 2017. But, 

except for its competencies and authorizations, there is nothing about the most important 

weaknesses that raise the ineffective work of this institution, such as: the manner of its 

constitution, the procedure for initiating and determining responsibility and sanctioning, 

and the structure and composition of the members; 7) the State Audit Office; 8) reforms in 

the area of illegal and non-transparent financing of political parties; 9) the Ministry of 

Interior and the Public Security Bureau (apart from what Priebe mentions in the area of 

interception of communications for the Office of Security and Counterintelligence, and 

other security institutions); 10) the Intelligence Agency; 11) the Civil  Servants Agency; 

12) envisaged mechanisms of preventing the endemic tendency towards making things 

inclined to a certain party, and real mechanisms for practical functioning of the "merit" 

system in the state administration; and 13) the public administration; 14) the public 

procurement system, in which among other reforms it is necessary to make them fully  

reformed and merged into one body; 15) the Public Procurement Bureau and 16) the Public 

Procurement Council; 17) the Government Commission deciding upon an appeal, in the 

second instance for public procurement; various ñindependentò regulatory bodies, 

especially 18) the Energy Regulatory Commission; 19) the Securities and Exchange 

Commission; 20) the Commission for Protection of Competitiveness; 21) the Health 
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Insurance Fund; 22) the Board of accreditation in higher education. Certain reforms are 

also necessary in the functioning of 23) the local self-government, etc. 

The scope which is lacking in Pribe is supplemented to a certain degree by "the 

Proposal for immediate democratic reforms", proposed by NGO groups and "independent" 

experts from Macedonia (Proposal for immediate democratic reforms, 2016). This so-

called "blueprint" proposal developed by 70 NGOs and 20 individual experts contains a 

number of useful and detailed proposals for measures for a wide range of areas that cover 

most of the above-mentioned areas and sub-areas. However, apart from the scope of the 

wide range of areas, this "blueprint" proposal lacks the quality and the depth of 

appreciation in the structure of the systems and their sub-systems, for the purpose of 

creating conditions for a new quality in the work of the judiciary. 

Therefore, apart from the scope, the second, even more important premise is the 

quality and the depth of the engagement in the structures of the systems. Accordingly, nor 

Priebe, neither the "blueprint" proposal as a basic document on which the aforementioned 

Strategy is based suggest systemic reforms in the structures of the systems, for which 

appropriate Constitutional and legal changes are needed,  When I say Constitutional 

changes, I mean a long-term strategic planning and conception of generally conceptual 

approaches for the solution of the most complex problems in the justice system, which are 

inevitably related, as I have already emphasized, with other public systems. 

The main goal was and still remains: through these reforms to solve the enormous 

factual imbalance in the functioning of the tripartite division of power, where the 

dominance of the government is enormous not only in relation to the other two authorities, 

but also in relation to all other autonomous spheres in society. This is an objective fact 

which has been proven in practice, and confirmed in the experience over the course of all 

these 27 years, and this fact has been present in all previous governments in a smaller or 

larger scale and intensity. Of course, we must not focus here only on the mandate of this 

government's practices, but the problem should be seen through the prism of a system-

strategic approach in terms of designing the best possible long-term system-stable 

solutions. 

There have been attempts to show the similarity of the draft solutions for the key 

state institutions envisaged by the author of this paper, and the constitution of two 

relatively independent institutions precisely in the period of political crisis with the help of 

the international factor. These are: the State Election Commission, which is composed of 

an equal number of members of the opposition and the government, plus three members 

from the independent experts. In a similar manner, the Special Public Prosecutor's Office 

was established. Yet, there are doubts (I do not want to go into such party rhetoric), as well 

as many serious allegations still come at the address of these institutions that they are party 

instruments working only for the benefit of one party, or similar. The question which arises 

here is whether these institutions are a sufficient indicator that such and similar solutions 

for other institutions will  not yield the expected results in the future. 

The analogy of the related system of proposed solutions proposed by the author 

proposes and these seemingly "independent" institutions, at first sight seem appropriate. 

But, if  you look at little better, you will  see major substantive differences. First, in the 

State Election Commission, the independent experts, who were supposed to make the 

qualitative benchmark in the decision-making of this body, were elected by a consensus of 

four political parties, each with an interest to assign their candidate among those three 

members. If  it was left only to their conscience to decide with consensus, they would never 

have agreed. It is a public secret that with the "facilitating" role of the international factor 
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these three members were elected. Hence, this solution cannot be compared with the idea 

of the main thesis of the scientific concept for a systemic cross-series of optimal 

independent institutions (Labovic, 2016), on which the concrete proposal solutions are 

based, for reasons that they cannot see the two catastrophic errors on the basis of which the 

mentioned institutions are constituted: 1) four political parties (and according to the 

formula (2 + 2)) decide outside the institutions of the system; 2) political parties decide by 

consensus! In a similar manner, the Special Public Prosecutor's Office was conceived and 

constituted. 

As to the international experts, they are trying to help through the implementation 

of international standards and good solutions and practices of their highly developed 

countries in our legislation and practice. However, they cannot know better than us about 

our specific conditions and determining factors (Assessment and recommendations of the 

Senior Experts' Group on systemic Rule of Law issues, Brussels, September 14, 2017). 

They cannot do deeper, qualitative, factual research and analyses, and on that basis 

propose appropriate system solutions. That is a task of our science. International standards 

are a minimum bellow which we cannot go. Of course we should accept those standards, 

but that does not mean that we should not even exceed them. On the contrary, not only it is 

desirable, but in my opinion, it is not possible to overcome non-standard conditions of 

systemic-endemic corruption, which systemically and systematically imperils the rule of 

law in the Republic of Macedonia, only with standard solutions based on international 

standards and excellent solutions which give excellent results, but in quite different 

conditions and factors of highly developed countries. One great allegoric question much 

better illustrates the whole problem: If  we undertake excellent constitutional and legal 

solutions that deliver excellent results in highly developed countries such as Germany, 

France, the Netherlands, Denmark, or Sweden, will  we become like  them? The largest 

percentage of all interviewed people answered to this question negatively. The small 

percentage of answers that contradict the previous implies another logical question: why, 

then, we would need all those strong "scientists". Can we summon translators to translate 

the constitutions and laws of these countries and we become like them? In this way, again 

we come back to the answer of the previously asked question! Despite all this knowledge, 

what has been done so far by our most exemplary social scientists through their 

participation in commissions and working groups for amending and supplementing the 

laws, is a non-critical application of the comparative method and an eclectic combination 

of several legislative solutions from the comparative systems, without having qualitative 

factor analysis of the specific determining factors that differ from country to country, not 

to mention the differences between the underdeveloped and highly developed countries of 

the Western civilization. The comparative method is important, but this method must be 

related to a specific qualitative factor analysis and qualitative synthesis, because the 

specific determining factors are objective limits on which the realization or non-realization 

of each social idea or project in every single society of our planet depend. 
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ñʇʫʙʣʠʢʘ-ɼʥʝʚʥʠʢñ   
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Abstract 

 
Sociopathological phenomena among youth in the Republic of Macedonia 

haveundoubtedly increased in the last almost three decades. What is more concerning, a 

clear trend of further increase can also be observed. There is an evident lack of scientific 

research in this field, apart from the research of the influence of the risk factors on 

sociopathological phenomena amongst youth. Having that in mind, this paper aims at 

determining the relation between the risk factors and sociopathological 

phenomenaamongst youth in the Republic of Macedonia. To this end, the author has done 

a survey of studentsô value attitudes and perceptions trying to shed light on the relatedness 

between risk factors and different kinds of sociopathological phenomena. The survey was 

conducted in the last five years with students at the Faculty of Security of Skopje. 

 Theoretically, the research rests primarily on risks vs. protective factors theory, 

with some broader references to theory of anomie, broader theories of socio-structural 

disorganization, and interaction. Methodologically, the research uses a semi-structured 

questionnaire for data gathering, while results have been analyzed and interpreted in 

correlation with similar recent studies, both domestic and foreign. The main premise of the 

author is that there are no significant differences in studentsô attitudes and perceptions 

concerning the influence of the risk factors on sociopathological phenomena compared to 

recent scientific studies. Also, the research tries to determine what the risk factors which 

influence each of the sociopathological phenomena the most are, and to specify the risk 

factors that have highest relatedness (influence) on each sociopathological phenomenon. 

 Consequently, the research, though limited in its scope, should give an insight in 

this under researched field. In this context, the author offers recommendations and 

conclusions that could be of use both to scientific researches and state and civilian policy 

makers as well to practitioners in the field of societal reaction, control and prevention. 

 Keywords: risk factors, sociopathological phenomena, youth, aetiology, 

phenomenology 

 
1. INTRODUCTION  

 

The sociopathological phenomena are quite present in the contemporary 

Macedonian society.  What is really disturbing and concerning is their constant growth in 

the last almost three decades. According to some scientific researches and studies that have 

been done so far, the number of sociopaths or people that practice some kind of 

sociopathological behaviour is quite high and it does not show any signs of being slowed 
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down or diminished. On the contrary, it has been increasing and intensifying by each past 

year and what is mostly worrying, it affects mainly the young population. The adolescence, 

the period that is found to be especially critical and vulnerable for youth population offers 

many opportunities, but at the same time creates numerous risks which the youngsters have 

to deal with as well (Raleva, 2006: 9).  The youth is considered to be, as it is widely known 

and accepted among scientists, especially vulnerable population due to its preconditions 

and propensity to sociopathological behaviour, accompanied with unfavourable social 

conditions which could act as risk factors. As a matter of fact, the very youth population is 

being so overwhelmed with risks in todayôs society that the term ñyouth at riskò has been 

coined to refer to all youth population, not only smaller or so called risk target groups 

(Vrucinic, 2016: 172). We all live in the so called age of risks and uncertainty that  are 

produced predominantly by society itself, but which affect especially youth, as they have 

to face the fluid times mostly leaning on their own right decisions. The problem is that the 

human relations have been significantly weakened, but, for the same reason, they have 

become terribly insecure, which further makes the overcoming of risks hard enterprise 

(Bauman, 2016, 30). 

Speaking from scientific point of view, manly recent studies in deviant 

behaviour and sociopathological behaviour have predominantly used risk vs. protective 

approach to highlight the state of affairs in this field, stressing that some factors could 

proven to be both risk and protective factors that could impede or lead to sociopathological 

behaviour amongst youth.  For instance, family could be observed both as protective, but 

also as risk factor depending on broader societal setting and quality or relations between 

youngsters and members of their societal groups. Also, there is an obvious interplay 

between those factors which could change from risk to protective factors and vice versa 

pretty rapidly and too often. What is really challenging is to research the risk factors vs. the 

sociopathological phenomena nexus in nowadays youth generations, also named by some 

scientists as ñmillennia generationsò or ñtransition generationsò, since all of them were 

born in the transitional period of two millennia when tectonic societal changes occurred 

(Topuzovska - Latkovic, Borota - Popovska, Cacanovska, Jakimovski, Sasajkovski, 

Simoska, Zabijakin - Chatleska, 2016: 41). 

By this paper an attempt is made to give an insight on the relatedness between 

the different risk factors and different kinds of sociopathological phenomena. It is 

concerned primarily with the relations between the risk factors and the different 

sociopathological phenomena (vagrancy, alcoholism, drug addiction, prostitution, 

gambling, and suicide), not with the relatedness between protective factors and different 

sociopathological phenomena. In actual fact, what we are trying to highlight is the question 

of the relatedness between each of the risk factors to each of the sociopathological 

phenomena mentioned. In this way, so far as we know, it could be one of the rare, if not 

the first attempt to give a clearer picture of the relatedness between specified risk factors 

and different kinds of sociopathological phenomena amongst youth in the Republic of 

Macedonia, especially from sociopathological point of view. 

Although the paper rests primarily on the data gathered by the research that the 

author performed with students from the Faculty of Security throughout the last five years, 

and can be limited in its potential to give some wider generalizations, we believe that it 

could give some valuable new findings, insights, and contributions in terms of this kinds of 

sociopathological researches. Moreover, the research shows the level of relatedness of each 

risk factor with the different sociopathological phenomena, and the most priority risk 

factors that should be count on when making social reaction, prevention, and control 
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policies by scientists, state institutions and professionals as well as broader civilian 

organizations that are active in this sphere. 

 

2. THEORETICAL UNDERPINNINGS  

 

Amongst numerous theories that could be successfully used in order to 

understand and explain the relation between risk factors of deviant behavior amongst youth 

and sociopathological phenomena, are the so called strategic models of prevention. Within 

it, the risk vs. protective factors strategic model is considered to be one of the most 

suitable. In addition to this strategic model of determination and prevention of deviant 

behavior specifically applied to the deviant behavior amongst youth, we could mention a 

few more models, such as: the concept of positive development, the model of 

developmental advantages, the concept of resilience and risk and the concept of promotion 

of mental health. There is a widely accclaimed stance among sociologists, social 

pathologists and criminologists that the model of risk vs. protective factors is among the 

most extensively used, very often with a combination of some of the above mentioned 

strategies, models and concepts of social reaction and prevention. The most widely used 

combination is the one of the model of risk vs. protective factors and the concept of 

positive behavior, where the first one aims at reducing the risk behavior, while the latter 

aims at preventing the first occurrence of risk behavior (Baġiĺ, Feriĺ, KranŞeliĺ, 2001: 1, 

2). Since the model (concept) of risk vs. protective factors is the most relevant to our study, 

we will use it to determine the risk factors of deviant behavior amongst youth in the 

Republic of Macedonia and to give some hints on the protective factors of deviant 

behavior, as well as some recommendations on what to do with regard to the prevention of 

deviant behavior amongst youth. 

The model of risk vs. protective factors is one of the latest theoretical 

developments in the prevention of risky behavior and it provides us with scientifically 

based explanation of the probability of occurrence and development of risky behavior 

(Popoviĺ-Ĺitiĺ, Tuniĺ-Pavloviĺ, 2005: 29).  

This concept is based on the assumption that the increase or decrease in 

probability of deviant behavior is conditioned by the existence and mutual interaction of 

various risk and protective factors, which could vary considerably even in the same socio-

cultural setting in different periods of time. Therefore, this model is a multifactorial model 

that needs constant research of the dynamic change and interplay between risk and 

protective factors of deviant behavior. Risk factors refer to the factors of societal 

development for which science has determined that they are related to some risky behavior 

in a way that they increase the probability of such behavior, irrespectively of their 

biological, psychological or social nature and their consideration as causes, conditions or 

incentives. It has also been scientifically determined, quite convincingly, that the risk 

factors of behavior, particularly deviant behavior, have often been found between the 

youth. However, it is crucial to understand that the presence of risk factors amongst youth 

does not mean by itself that they will produce a deviant kind of behaviour, but it implies 

that the presence of risk factors only points to the higher probability of occurrence of 

deviant behavior amongst youth. The newest theoretical and empirical findings in social 

pathology and prevention have concluded that young people possess a kind of mix of risk 

and protective factors which determine the probability of occurrence and development of 

risky and deviant behavior (Baġiĺ, Feriĺ, Kranteliĺ, 2001: 5, 9).  
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Risk factors are often determined as something that lacks during the process of 

youth socialization, and, therefore, over time they become risk factors of deviant behavior. 

At the same time, the protective factors represent the presence of socialization factors 

which act as a barrier against risk factors, preventing deviant behavior. Therefore, the risk 

factors and protective factors are often viewed as opposite, negative vs positive factors, 

and, as such, they have also been construed (UNICEF, 2010: 21). 

Researching of relatedness and influence of risk factors of deviant behavior to 

sociopathological phenomena amongst youth needs broader theoretical frame that the one 

provided only with risk vs. protective factors theory. It necessarily refers to structural and 

functional theories of deviation and to some extent to interactionist theories of deviance. 

Thus, for instance, some of the risk factors that refer to global societal disorganizations are 

selected and included predominantly on the basis of the socio-structural theory of anomie 

and deviation of Emile Durkheim and Robert Mertonôs strain theory, such as distorted 

system of societal values or structural socio-economic changes (Durkheim, 1982; Merton, 

1938: 672-682; Tasheva, 1999: 274). But, risk factors such as societal setting labelling, 

inappropriate close societal setting (peers, friends, colleagues) or distorted family relations 

stem from the interactionist theory of deviant behavior, found in the works of Howard 

Becker (the labeling theory), Travis Hirschi (control theory) and George Herbert Mead (the 

significant other concept) (Becker, 1963; Mead, 1925: 251-277; Shoemaker, 2010: 239; 

Clinard & Meier 2011: 26-44). 

For the purpose of our study, we have singled out a list of 11 risk factors of 

deviant behavior amongst youth, made according to some previous, mostly theoretical 

insights of the author of this paper. At the same time, we do not claim exhaustiveness of 

the list, but believe, according to some considerable scientific effort made so far in this 

field in the Republic of Macedonia, that this list represents the most widely present risk 

factors of deviant behavior amongst youth on this territory in the last two decades. When 

looked structurally in terms of the scope, the list includes micro, mezzo, and macro societal 

factors, and when looked by the origin of factors it also includes endogenous, exogenous 

and victimogenous risk factors of deviant behavior.  That give us firm believe that the list 

is balanced and can pass the test of their relevance. The list of risk factors is as it follows:   

¶ Inherited deviant potential 

¶ Distorted family relations 

¶ Societal setting labelling 

¶ Inappropriate close societal setting (peers, friends, colleagues) 

¶ Unfavorable media influence 

¶ Distorted system of societal values 

¶ Structural socio-economic changes 

¶ Frustrations caused by non-perspectiveness 

¶ Socialization flaws within the schools 

¶ Conscious self-exposure to deviant phenomena (victimization) 

¶ Physical and psychological vulnerability of the youth population. 

For the purpose of this research we correlated the previous risk factors of deviant 

behavior amongst youth in the Republic of Macedonia with some of the most present 

sociopathological phenomena. Thus, we wanted to analyze the relatedness of each risk 

factor with each of the following sociopathological phenomena: 

¶ Vagrancy 

¶ Drug addiction 
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¶ Alcoholism 

¶ Prostitution 

¶ Gambling 

¶ Suicide. 

 

3. SURVEY ON THE INFLUENCE OF RISK FACTORS ON 

SOCIOPATHOLOGICAL PHENOMENA AMONGST YOUTH  

 

In order to research the influence of risk factors on sociopathological phenomena 

amongst youth in the Republic of Macedonia, we have conducted a survey with students 

from the Faculty of Security in Skopje. This survey is part of the wider research that the 

author has undertaken in the previous five years at the Faculty of Security, with the general 

topic of researching the risk factors of deviant behavior amongst youth in the Republic of 

Macedonia. Due to its extensiveness, parts of this research have already been elaborated by 

the author in other papers (Gerasimoski, 2015: 39-54; Gerasimoski, 2013: 157-170).  

Although we are aware of possible limitations of this survey considering the 

representativeness of the sample to general youth population, nevertheless, we consider 

this as valuable knowledge that could give us a general picture of the state of affairs in this 

field.  The sample included 140 students from the Faculty of Security who have attained 

lectures in Social Pathology and was conducted in the period of five years.  It means that 

students from five different generations of studies were included. Also, all interviewed 

students were attaining lectures regularly, or in other words, they were full-time students. 

All of this gives the necessary reliability and representativeness of the sample and also the 

necessary methodological underpinning of the results. The survey was anonymous and was 

done according to all ethical standards of scientific research.  The survey questionnaire 

consisted of 11 questions, 4 of which were closed, 5 semi-closed and 2 open.  General data 

of the questionnaire were gathered according to 7 items (gender, age, place of living, 

education, religious affiliation, ethnic affiliation and work status).  We have correlated the 

independent variables (risk factors) with the answers of students on relatedness with 

different sociopathological phenomena (dependent variable) asking them: Link the risk 

factors of deviant behavior amongst youth with the sociopathological phenomena with 

which you think they are connected with?  The main premise was that there are were no 

significant differences in studentsô attitudes and perceptions concerning the influence of 

risk factors on sociopathological phenomena compared to recent scientific studies. 

Considering the structure of the sample by different variables, most of them 

were female students - 94 or 67%, while 46 or 33% were male students. Viewed by age, all 

were between 19 and 21 and that is the final formation period of late adolescence where it 

could be considered that the respondents were formed as persons and their answers can be 

deemed quite relevant. As far as the living place is concerned, there were students from all 

over the country, so we can talk about some pretty dispersed distribution according to this 

variable. In terms of their religious affiliation, most of the students were Christians or 130 

(93%), 8 Muslims (6%) and 2 Atheists (1%). According to the ethnic affiliation, most of 

them were Macedonians or 120 (86%), 4 were Albanians (3%), 2 were Turks (1%), 7 were 

Serbs (5%), 4 were Aromanians (3%) and 3 were Roma (2%).  The structure of the 

interviewed students according to male, religious, and ethnic affiliation is given in the 

graphs below.   
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Graph No. 1.  Structure of the interviewed students according to gender 

 

 
Graph No. 2.  Structure of the interviewed students according to religious affiliation 

 

 
Graph No. 3.  Structure of the interviewed students according to ethnic affiliation  

 

The relations of each independent variable (risk factor) with dependent variables 

(sociopathological phenomena) are shown within the table no.1 below. The table shows the 
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frequency of the obtained answers and gives us the relatedness of each risk factor being 

connected with each sociopathological phenomenon.  

 

 
 

 

 

Risk Factors 

Sociopathological phenomena 

Vagrancy Drug 

addiction 

Alcoholism Prostitution Gambling Suicide 

Inherited deviant 

potential 
42 18 45 6 18 17 

Distorted family 

relations 

24 52 73 26 14 33 

Societal setting 

labelling 
35 16 24 24 12 21 

Inappropriate 

close societal 

setting (peers, 

friends, 

colleagues) 

 

30 
 

43 

 

36 

 

21 

 

18 

 

15 

Unfavorable 

media influence 
36 20 11 11 18 24 

Distorted system 

of societal values 
32 14 19 38 31 11 

Structural socio-

economic 

changes 

27 13 18 32 39 20 

Frustrations 

caused by 

nonprosperity 

19 25 22 16 20 33 

Socialization 

flaws within the 

schools 

 

35 

 

39 

 

28 

 

19 

 

16 

 

7 

Conscious self-

exposure to 

deviant 

phenomena 

(victimization) 

 

16 
 

28 

 

21 
 

32 

 

28 

 

24 

Physical and 

psychological 

vulnerability of 

the youth 

population 

 

8 
 

24 

 

28 

 

22 

 

15 
 

66 

Other (individual 

and uninherited 

features) 

1 1 1 1 1 1 

(Other) Intense 

migration 

1      

Table No.1. Relatedness between risk factors and sociopathological phenomena 
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The first two risk factors show clear relatedness between inherited deviant 

potential and distorted family relations with alcoholism as sociopathological phenomenon. 

We can conclude that evidently from the very high number of answers, 45 at the first and 

even 73 at the second factor (this one being the highest score of answers out of all answers 

in the survey). Also, our respondents declared that inherited deviant potential is pretty 

highly related with vargancy (42 answers), while many of the respondents deem distorted 

family relation to be closely linked with drug addiction (52 answers). Since we also know 

that one quarter of youth population drinks alcohol, when compared with findings from our 

survey, it is pretty clear that we should be especially careful when making preventive 

policies that affect alcoholism mainly, and vagrancy and drug addiction at second place, 

that we will have to focus on these two factors (Topuzovska - Latkovic, Borota - 

Popovska, Serafimovska, Cekic, 2013: 26). 

It is quite intriguing to analyze the results obtained from the answers concerning 

the relatedness between unfavorable media influence and different sociopathological 

phenomena. The results have shown highest level of relatedness between unfavorable 

media influence and vagrancy with 36 answers, while the second sociopathological 

phenomenon that was related with this risk factor, and that is suicide, has shown 

considerably weaker relatedness with 24 answers.  If we know that young people in 

Macedonia, according to another relevant study spend 7 hours in front of some media (3 in 

front of television and 4 in front of computer or mobile phone using Internet), then we 

should indirectly conclude that unfavorable media influence could not be really associated 

with drug addiction, alcoholism and prostitution as one might expect (Topuzovska - 

Latkovic, Borota - Popovska, Serafimovska, Cekic, 2013: 15). 

The inappropriate close societal setting is most narrowly related to drug 

addiction (43 answers) and alcoholism (36 answers). This has been a typical case of 

interplay between risk and protective factors, where the factors that supposed to be 

protective can turn to be risk factors. Obviously, this protective factor turned to be one 

more risk factor, so we have to bear this in mind when constructing preventive and control 

measures on drug addiction and alcoholism to avoid resting too much on the role of close 

societal setting since it is problematic and could have more negative than positive 

influence. Perhaps, some of the reasons why is this happening could be found within the 

control theorists explanations, especially the control theory of deviance by Travis Hirschi 

(lack of control mechanism and breaking of the bonds between close societal setting and 

persons can lead to deviant behavior and transformation of protective to risk factors) 

(Spaseski, Aslimoski, Bachanovic, 2009: 75). We should also refer to theories of negative 

cultural transfer, where the negative (inappropriate) values and norms of the close societal 

settings exert influence on personal behavior and work as risk factors for deviant 

sociopathological behavior. Comfirmation of the thesis that this risk factor is crucial for 

alcoholism and drug addiction is one recent study, where researchers stated that young 

people in Macedonia start using alcohol and very small number of them light cigarette 

(marihuana) mostly by the age of 16 and 17 respectively.  These are the years that perfectly 

fit with the dominant role of peer groups and close societal settings as possible risk factors, 

but as long as they act as inappropriate models of behavior (Jakimovski, Serafimovska, 

Markovic, Topuzovska - Latkovic, Cekic, Zabijakin - Chatleska, Babunski, 2014: 56). 

Global disorganizations like the distorted system of societal values and structural 

socio-economic changes are two risks that can trigger sociopathological phenomena. 

According to the results of our survey, the students believe that they are mostly related 

with prostitution and gambling respectively.  Distorted system of societal values is mostly 
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related with prostitution (38 answers), then with vagrancy (32 answers) and then with 

gambling (31 answers). Structural socio-economic changes is mostly correlated with 

gambling (39 answers), then with prostitution (32 answers) and thirdly with vagrancy (27 

answers).  We can undoubtedly see that these risk factors are mostly influencing the same 

sociopathological phenomena (vagrancy, prostitution and gambling), but their order is 

different depending on the risk factor.  This also suggests that the students are quite aware 

and assured that these risk factors play crucial role in formation and sustaining of the 

above mentioned sociopathological phenomena, which could be also supported with 

conclusions of a lot of scientific studies on this theme, both home and abroad, especially in 

developing countries like Republic of Macedonia (Vujoviĺ, 2010: 54-69; Sugar, Kleinman 

and Heggenhougen, 1991: 211-219; Loeber, 1990: 1-4). 

As far as suicide is concerned, the students have overwhelmingly connected this 

sociopathological phenomenon with these two risk factors: frustrations caused by 

nonprosperity by 33 answers and physical and psychological vulnerability of the youth 

population of very high 66 answers.  The relatedness by first risk factor can be ascribed to 

famous frustration-aggression theory, in this case manifested as frustration-self-aggression, 

which, as theory, is still good in explaining the nexus between frustrations and suicide.  

However, we cannot discern whether these answers were provided by personal knowledge 

and perceptions of the respondents, or they simply applied this theory and connected the 

risk and sociopathological phenomenon as part of what theyôve learned during the lectures. 

Considering the second relation between physical and psychological vulnerability of the 

youth population, it is so some extent expected result, but what makes this result so 

striking is that it stands out by almost double more answers than the sociopathological 

phenomena with answers next to it. 

Drug addiction is the sociopathological phenomenon with which, our 

respondents think, is mostly influenced by socialization flaws within the schools with 39 

answers, while the relation is slightly less present in vagrancy by 35 answers and 

alcoholism by 28 answers.  Although we can argue that all sociopathological phenomena 

could be more or less associated with this risk factor since it is one of the most important 

agencies of socialization, nevertheless, the students have very rightly pointed to drug 

addiction as one grave sociopathological phenomenon that nowadays can arise from this 

risk factor.  To our positive surprise, the answers of correlation of this risk factor with drug 

addiction match with relatedness of drug addiction with other quite adequate risk factor as 

inappropriate close societal setting (peers, friends, colleagues). This is what most of 

contemporary scientific studies have also shown, that, namely, drug addiction is mostly 

influenced by flaws in socialization and inappropriate close societal setting (peers, friends, 

colleagues). Schools and peer groups are actually societal settings where, unfortunately, 

drug addiction can start, learn, evolve and strengthen amongst youth. 

One strikingly victimogenous risk factor that was included in this survey, 

conscious self-exposure to deviant phenomena (victimization), has proven to be, according 

to respondentôs answers, mostly associated with prostitution (32 answers).  Also drug 

addiction and gambling have shown slightly less correlation (28 answers each).  Again, we 

can be predominantly satisfied with seriousness and scientific relevancy of studentôs 

answers to this question and relatedness between risk factors and sociopathological 

phenomena.  Prostitution is indeed sociopathological phenomenon where young people can 

be significantly influenced and threatened to practice it because of youngstersô 

victimogenous behavior, not only predispositions.  In fact, conscious self-exposure can 

plant an idea and later on can even provoke behavior to other persons which could result 
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with entering of this person within the sphere of prostitution.  So, frankly speaking, the 

students have very rightful and insightful stance concerning this risk factor-sociological 

phenomenon nexus. 

 

 
Graph No. 4. Relatedness of risk factors and sociopathological phenomena among youth 

(highest answers) 

 

The graph No. 4 displays the most frequent relatedness of each risk factor with 

each sociopathological phenomenon. It means that these were the highest obtained answers 

of each risk factor with different sociopathological phenomenon and it can be considered 

as the highest level of relatedness.  In the process, we will try to comment the obtained 

results and to give interpretation on them. 

By analyzing the answers from the survey, we can divide the highest answers 

(highest number of answers given on each risk factor and its sociopathological 

phenomenon) in several groups.  Namely, we can see that five groups of highest number of 

answers in terms of sociopathological phenomena are related with two of the risk factors 

each, and one sociopathological phenomenon with one risk factor.  In other words, we can 

observe relatively even distribution of relatedness between the risk factors and 

sociopathological phenomena among youth.  Thus, our respondents think that inherited 

deviant potential and distorted family relations are mostly related (mostly influence) the 

alcoholism, society setting labeling and unfavorable media influence found to be mostly 

related with vagrancy, inappropriate close societal setting and socialization flaws within 

the schools to be mostly linked with drug addiction, distorted societal values and conscious 

self-exposure to deviant behavior with prostitution, while frustrations caused by non 

prosperity and physical and psychological vulnerability of the youth population believe to 

be most tightly related with suicide.  Also, the students who were interviewed believe that 

structural socio-economic changes are mostly related as risk factor of deviant behavior 

with gambling.   
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4. CONCLUSION 

 

The study that was done proved to be useful in providing insight into one of the 

least researched issues in the sociopathological science in the Republic of Macedonia and 

that is the research of relatedness of risk factors of deviant behaviour amongst youth with 

different sociopathological phenomena. In this sense, the results that were obtained by 

surveying the attitudes of students from Faculty of Security Skopje although limited in 

some methodological aspects, nevertheless can give valuable knowledge on the opinions 

and perceptions of youth to the problems that some of their peers confront with.  It is 

interesting to note that some of the answers are quite expected and they correspond with 

what sociopathological science has determined so far, but, very few of the answers also 

significantly differ from expected answers. Though the differences are stark in those few 

answers, they have to be taken with due respect and precaution, especially when having in 

mind the new societal setting and age in which young people are living.  So, their answers, 

irrespective of their incompatibility with the research done so far, have to be thoroughly 

reconsidered and checked through further research. 

Speaking of the usefulness of the survey for some possible proposals and 

recommendations concerning societal reaction, control, and prevention of the risk factors 

to some sociopathological phenomena, we can single out the following: 

¶ Most of the answers are identical or similar to findings in some recent scientific 

research on this topic, especially visible in relatedness of inherited deviant 

potential and distorted family relations with alcoholism, relatedness of 

inappropriate close societal setting with drug addiction, distorted system of 

societal values and structural socio-economic changes with prostitution and 

gambling, as well as relatedness of frustrations caused by nonprosperity and 

physical and psychological vulnerability of the youth population with suicide; 

¶ Relatedness between unfavorable media influence and vagrancy is one correlation 

that stands out from the rest, in terms of its level of mismatch with similar relevant 

studies done recently; 

¶ The results of the study has shown the usefulness of risk vs. protective theory, 

theory of social disorganization and some interactions theories (labeling theory, 

control theory, theory of negative cultural transfer) to be suitable and satisfactory 

in explaining and understanding the relations between risk factors and 

sociopathological phenomena; We can observe relatively even distribution of 

relatedness between the risk factors and sociopathological phenomena among 

youth according to the highest obtained answers; 

¶ The results of the study should be taken seriously, irrespective of some 

methodological limitations, especially when constructing or choosing from the 

most appropriate measures of prevention and control (focusing on primary 

prevention, positive prevention, informal control and timely societal reaction could 

possibly diminish the negative impact of risk factors and increase the positive 

impact of protective factors of behavior amongst youth). 
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INTRODUCTION OR CORRUPTION IS... 

 

According to the simplest explanation that can be derived from the legal 

definition, corruption is every breach of duty in order to obtain the benefit for oneôs self or 

for another person. The Integrity and Prevention of Corruption Act (2011) (hereinafter 

IPCA) defines it in Article 4 as follows: "Any violation of the conduct of responsible 

persons and officials in the public or private sector, as well as the conduct of persons who 

are the initiators of infringements or persons who may benefit from the violation due to 

directly or indirectly promised, offered, or given, demanded, accepted or expected benefits 

for themselves or for the others." For a long time the only regulation in the Republic of 

Slovenia on corruption was the substantive criminal law regulation that defined criminal 

offenses with elements of corruption. In 2004 Slovenia began to adopt special legal acts on 

corruption. Firstly, it adopted a special law, then the national anti-corruption strategy, and 

the rules of procedure of the Commission followed by various regulations based on the 

adopted legal acts (Dobovġek, 2005; Slovenian legal acts). The field of corruption is also 

defined in a number of other international acts, some of which are explicitly related to the 

Republic of Slovenia, while some others that are not mandatory represent non-compulsory 

guidelines for the work of countries in the prevention and suppression of corruption. The 

most active international organizations in the fight against corruption are the Council of 

Europe organisation GRECO, the Organization for Economic Co-operation and 

Development - OECD and the United Nations (Dobovġek, 2012; International Legal Acts). 

In all actions that are perceived as corruption, the "corruptive purpose" is essential. 'The 

term ''corruptive purpose" is present when the benefit is promised or given in order to 

encourage or reward the violation of conduct or when benefit is accepted as a repayment of 

obligatory action. It is necessary to establish zero tolerance and consider all corruptive 

practices unacceptable. Even small acts of corruption affect the demolition of law and 

create the possibility of more serious forms of violation (Corruption isé) 

 

1. COMMISSION FOR PREVENTION OF CORRUPTION AND SECTORAL 

LEGISLATION  

 

The Commission for Prevention of Corruption (hereinafter the Commission) was 

established in 2004 (the Commission's predecessor was the Government Office for the 

Prevention of Corruption that was established in 2001 on the recommendation of the 
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Council of Europe's GRECO organization) and is an independent state body, similar to the 

Ombudsman, the Information Commissioner or the Court of Auditors. Its purpose is to 

limit  corruption, strengthen the rule of law, integrity and transparency. The rule of law, 

impartiality and ethics are the basis of Commission's work. Although it is part of the public 

sector, the Commission is not subordinate and does not receive instructions or guidelines 

for work by the Government or the National Assembly. In its work it is bound only to the 

Constitution and legislation. The Commission is not a body for the detection and 

prosecution of pre-trial or criminal proceedings, but it has certain executive, supervisory 

and investigative powers.The independence of the Commission is additionally ensured by 

the appointment procedure of its leadership.  The Chief Commissioner is appointed by the 

President of the State for a period of six years following a nomination by the special 

selection board which includes representatives of all three branches of the government and 

civil society. The Commission has three members - the President and two Deputies - who 

decide on substantive issues at meetings. The Commission in its broader sense is 

represented by a state body, employees of the Commission's Office, the Monitoring and 

Investigation Service and the Center for Integrity and Prevention. The Commission was 

established on the basis of the Integrity and Prevention of Corruption Amending Act and 

the United Nations Convention against Corruption, which recommended Member States to 

set up an independent authority to limit corruption (Commission for the Prevention of 

Corruption). In 2004, the Republic of Slovenia adopted special legal acts for the prevention 

of corruption. Firstly, a law was adopted (the Anti-Corruption Act, 2004), followed by the 

State Anti-Corruption Strategy (Resolution on the Prevention of Corruption in Slovenia, 

2004) and the Commission's Rules of Procedure. The current IPCA which was 

implemented in 2010 and updated twice in 2011 introduced several amendments and 

supplements (Integrity and Prevention of Corruption Amending Act, 2016, hereinafter 

IPCA-C Proposal). IPCA determined, inter alia, the Commissionôs cooperation with non-

governmental organizations in the area of corruption prevention, expanded the circle of 

taxpayers to report on the property situation, re-arranged the protection of whistleblowers, 

laid down the conditions and supervision of lobbying, set the obligation to include the anti-

corruption provision in the contracts of representatives of public authorities and introduced 

nullity of the contract concluded with corruption purposes (Commission for the Prevention 

of Corruption). In addition, IPCA (2011) regulates a temporary ban on the cooperation of 

persons with former functions in state bodies with these bodies and the law grants the 

Commission the powers of misdemeanour body. Offenses may be imposed on individuals, 

responsible persons, the representatives of public authorities and other legal persons of 

public or private law and of interest organizations. If, in its work, the Commission suspects 

corruption offenses, it shall inform the police and the prosecutor's office about this. 

 

2. CORRUPTION AND BAROMETER PERCEPTION INDEX  

 

The corruption perception index is a methodology that was developed in 1995 

for the first time in the international space by the non-governmental organization in the 

field of corruption prevention Transparency International. The index shows the public 

perception of corruption in public sector in 176 countries of the world (Assessment of the 

situation 2016, 2017). The index ranges from 0 to 100, where the score "0" means high 

corruption of the state, and score "100" a "very clean" country (Research and Indices). 
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Figure 1: Corruption Perception Index in Slovenia from 1999 to 2017 (Corruption 

Perception Index 2017; Assessment of the situation, 2016; Research and Indices) 

 

Slovenia's recently released Assessment of Corruption Perception Index for 2017 

shows that Slovenia has not yet made clear progress in the area of prevention and 

prosecution which would bring it closer to more developed countries. This year Slovenia 

has reached 34th place among 180 countries. Compared with the previous year, the rating 

remains the same, while on a comparable scale of countries; Slovenia has lost three places 

(Corruption Perception Index, 2017; Corruption Perception for years without significant 

progress, 2018). 

At the launch of two special barometers to detect corruption, Transparency 

International Slovenia estimates that there are few positive trends which would indicate a 

significantly better assessment of the situation in the fight against corruption in Slovenia 

by citizens (Slovenes remains critical of corruption, 2017). The global barometer of 

corruption is the most comprehensive public opinion survey on the current state of 

corruption in the public sector. It is a public opinion survey that measures the perception of 

corruption among public, the public's own experience of corruption, and the willingness to 

take action against corruption (Slovenes still critical of the inaction of those responsible for 

the fight against corruption, 2016). From the latter it is clear that individuals are still very 

critical of the occurrence of corruption since 77% of respondents think corruption is 

unacceptable. 89% of them think that corruption is widespread, and 57% say it has spread 

in the last three years. This impression is certainly a consequence of the prevailing feeling 

that the prosecution of corruption is insufficient although the barometer has detected a 

significant improvement with respect to the previous measurement. However, the greatest 

concern is the 11% increase of people who see themselves as victims of corruption. 

Despite improvements in relation to the previous measurement, a large number of 

respondents still believe that the government does too little to prevent corruption. 

Compared with previous measurements, 18% less people trust the Commission for the 

Prevention of Corruption, and there is a drop in the share of people who know where to 

report corruption if they witness it. There is also an indication that 76% of citizens see 

corruption as part of business culture. On the other hand, companies do not consider 

corruption as one of the biggest business barriers although, as in the case of citizens, three-



41 

 

quarters of them still regard it a widespread problem (Businesses' attitudes towards 

corruption in the EU, 2017; Slovenians remain critical of corruption, 2017). Transparency 

International Slovenia warns that not enough progress has been made in the field of key 

systemic solutions. Lack of progress is also noticeable in establishing the integrity of the 

highest representatives of authorities. The failure to comply with international 

recommendations and commitments in the field of integrity and prevention of corruption 

casts poor light on all public institutions, and mistrust is further deepened by scandals 

(Corruption Perceptions Index 2017; Slovenes remain critical of corruption, 2017). 

The fight against corruption and the analysis of the situation used to be under the 

exclusive jurisdiction of the Commission. Other bodies and public sector organizations 

have had difficulties accepting the fact that, due to their complexity, this phenomenon 

necessarily extends to their areas of competence and functioning. It is only in recent years 

that the awareness of the existence of the Assessment of the situation has increased, also 

due to the Commission's increased activity in drawing attention to the necessary measures 

and its demands for regular, annual reports (Assessment of the situation 2016, 2017). 

Nevertheless, it cannot be said that the public sector bodies and organizations actually 

accepted its importance and intentionally enhanced the integrity and transparency of their 

operations and the prevention of conflicts of interest, as is apparent from the Public 

Administration Development Strategy 2015-2020 (2015). 

 

3. NEW LEGISLATION - NEW SOLUTIONS? 

 

According to the indices and barometers presented in the previous chapter the 

Commission believes that such kinds of indicators can provide a possibility of self-

assessment of the state while the comparison with other countries is less important.  

According to the Commission, the conditions are not ideal and are at least partially related 

to the Acts, which provides the legal basis for the functioning of the commission (IPCA-C 

Proposal, 2016). At the end of February, at the first reading in the National Assembly the 

amendments to the Integrity and Prevention of Corruption Act were passed. It had been 

waited too long for this novel. The concerns about the protection of political independence 

of the Commissionôs work were also expressed in the letter to the Prime Minister of the 

Republic of Slovenia and the President of the Republic this year by the OECD Working 

Group on Bribery in International, Cross-border Business Transactions. The Working 

Group expressed its concerns over the functioning and the position of the Commission, in 

particular in terms of its effectiveness, independence and adequate working conditions, as 

well as the state of affairs in the field of amending legislation in the area of the prevention 

and prosecution of corruptive acts. In its annual report, the Commission itself warned, thus 

it stated in the Annual Report 2012 the fact that the important instruments of both the laws 

of the previous Anti-Corruption Law (2004) and the applicable IPCA (2011), as well as the 

control over property, interests, business restrictions, integrity plans and others for some 

years - also due to staff and financial malnutrition and other priorities of the Commission - 

were not effectively enforced. With the recognition of the Commission as an important 

stakeholder in the preparation of the plan of measures in this field, the Government of the 

Republic of Slovenia, in order to deal with the current corruption problems of Slovenia, 

adopted most of the proposals by the Commission's management, which were publicly 

announced on 13 December 2013 (Public Letter of the Senate of the Commission for the 

Prevention of Corruption, 2013) and summarized them in the Program of measures of the 

Government to prevent Corruption (2014). One of the proposals is, of course, a change of 
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sectoral legislation. The amendment to the IPCA-C (2016) modifies and complements only 

those provisions of the current IPCA, which in a certain segment increase the efficiency of 

the Commission while preserving its role as an independent and autonomous state body. 

The need to change IPCA was already mentioned by the Commissionôs warning when, in a 

public letter dated 3 December 2013 the Commission pointed out that the amendments to 

the IPCA were necessary, and later on the proposal of the President of the Republic, the 

Commission also wrote and substantiated its proposal for the amendment to the IPCA. The 

starting point of the discussion in the direction of increasing the efficiency of the 

Commissionôs activities has gradually and subtly started to divert from that point on. The 

reasons for the change of IPCA are also in certain problems in practice which arose due to 

the incomplete and insufficient provisions of the IPCA in relation to the procedure for 

appointing Commission officials in 2014, their reporting to the National Assembly and the 

supervision of the National Assembly over the officials of the Commission. In 2014, 

certain issues arose also when appointing the management of the Commission, according 

to which criteria the selection board assesses the suitability of candidates and how many 

candidates are nominated to the President of the Republic. The public was shocked by the 

destruction of the documentation of the selection process which raised another 

transparency issue of the procedure (IPCA-C Proposal, 2016). 

According to the assessment of the situation, it was found that the existing anti-

corruption legislation needed certain corrections / amendments, but this does not mean that 

the current arrangement is so bad that a new law has to be adopted. In the 2014 Anti-

Corruption Report by the European Commission it is also noted that Slovenia generally has 

a good legal and institutional framework for the integrity and prevention of corruption 

(IPCA-C Proposal, 2016; Report of the Commission to the Council and the European 

Parliament on the fight against corruption in the EU, 2014).The proposal for the 

amendment to the IPCA - C invokes four substantive amendments to the law relating to 

(IPCA - C, 2016) the scope of the law in relation to other laws governing similar 

institutions such as IPCA; Procedures conducted by Commission for the Prevention of 

Corruption; The institute of conflicts of interest and; The institute of registration, control 

and publication of data on the property situation in the law of designated officials. 

The main solutions to the draft amendment are (IPCA-C Proposal, 2016):  

¶ Vacatio legis of the Act: Due to a uniform / systematic treatment of the same 

circumstances in the same way, it is reasonable to unify the usage of the IPCA 

institutes equally for all civil cervants as well as all comparable categories for all 

officials. 

¶ Conditions for appointing Commission officials: In the amended provision of 

Paragraph 9, the experience and competences and references required for the 

performance of tasks in the field of work and the framework of competences of the 

Commission, as well as their demonstration and evaluation, are more precisely 

defined. At the same time, it is worth mentioning that, according to the Act 

Amending the Judicial Service Act (2015), a condition of personal suitability is 

added to the content conditions for the appointment of officials. 

¶ Candidacy procedure and appointment procedure: The procedures are clearly 

separated from one another, the tasks of the Office of the President of the 

Republic, the Commission of Appeal and the powers of the President of the 

Republic in relation to the procedure for appointing Commission officials are more 

precisely defined. 
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¶ Commission operation method: The main novelty introduced by the amended 

Article 11 of the IPCA is the reorganization of the Commission's functioning as a 

collegiate, and it is in the novelty that the Commission, as a collegiate body, 

should only decide on matters that are legislatively determined by law and on 

matters, for which the President of the Commission will decide whether or not, due 

to their (substantive, formal or factual) importance, they require collegiate 

decision-making. 

¶ Jurisdiction of the commission in case of violation of the law: The powers of 

the Commission in the event of suspected violations of IPCA are fully regulated in 

its entirety, with the essence of a new approach being the concretization of 

proceedings in the event of  suspicion of individual violation of the IPCA 

provisions under the responsibility of the Commission. 

¶ Additional measures of the Commission: The existing and some additional 

measures of the Commission for strengthening the integrity and prevention of 

corruption, such as systemic oversight, proposal for dismissal and initiative of the 

head of action, are being defined. 

¶ Discussion at the commission meeting and gathering information from people: 

In addition, the invitation and the course of the discussion in front of the 

Commission are concretized in the direction of a clear definition of how, when and 

why someone is invited to an interview with the Commission and what are his/her 

rights. 

¶ Cooperation with non-profit private sector organizations in the field of 

corruption prevention: The Commission with non-profit private sector anti-

corruption organizations strengthens the network of links with and between civil 

society. 

¶ Supervision of the Commission's operations: By supplementing the provisions 

on the supervision of the National Assembly over the work of the Commission, the 

duties of the Commission officials with the obligations of other officials at the 

same institutes that apply to one and the other, are unified. By doing so, the legal 

vacuum for dealing with and punishing violations is eliminated. 

¶ Dismissal of the Commission's officials: In accordance with the supplementing 

of the conditions for the appointment of officials, the process of dismissal of the 

Commission's officials is being upgraded and also editorial coordinated. 

¶ Controversy of interests: The renewal of the institution of conflict of interest 

concerns the unification of the provisions on conflicts of interest for the entire 

public sector, with the aim of establishing the basis for the development of a 

uniform practice of (not) admissible conduct for all officials. The latter is also 

approved by Ribiļiļ, Pirnat and Ļebulj (2014). 

¶ Reporting of assets and control of property situation and online data 

publication: A good system of asset control can significantly contribute to greater 

transparency and trust in the entire public administration, as disclosure of officials 

shows and proves that they  act in the public interest. 

¶ Lobbying: A new obligation to report lobbying is also being introduced for 

legitimate and authorized representatives of interest organizations, and hence 

lobbying is reported to all involved in lobbying activities. 

¶ Record of public sector financial transactions: Application of financial 

transactions charged to budget users of the Commission by Erar. Since June 2016, 
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the application provides an insight into the operation of e-invoices, data related to 

business restrictions and received gifts, and the display of foreign bank accounts of 

business entities. 

According to the representatives of Transparency International, the novelty 

otherwise adequately regulates some of the key dilemmas, but the overall arrangement still 

lacks the field of lobbying, prevention of the emergence of rotating doors and the 

protection of whistleblowers (Corruption perception for years without significant progress, 

2018). The Commission, however, is convinced that the draft Act reduces the competences 

of the commission and hence makes it difficult to fight corruption in Slovenia, but does not 

offer a comprehensive solution to address the problem of corruption and integrity in the 

country.The Commission estimates that the major disadvantage of the amending act is also 

the fact that Commission officials decide on and take responsibility of some cases that are 

subject to decision-making of the Commission as a collegiate body. At the same time, the 

Commission notes that the problem of identifying lobbying contacts for all stakeholders 

implies additional unnecessary administrative obstacles both in reporting and in the 

process of carrying out supervision over lobbying. It further notes that the provisions of the 

IPCA-C (2016) amendment, which regulate the field of gifts or donations, are inconsistent 

and undeniable for all official persons, especially in the part referring to donations. In this 

regard, the Commission notes that the inclusion of donation provisions entails the transfer 

of powers from the Court of Audit of the Republic of Slovenia to the Commission for the 

control of the dedicated use of donations. The amendment IPCA-C regulates the area of 

gifts uniformly for all officials, but for the Commission, in particular in the administrative 

and, consequently, human resources and financial terms, the latter states unforseen and 

unplanned workload regarding financial and personnel plan. Even the personnel plan for 

2018 and 2019 is not compliant with the proposed reinforcements of staff for the exercise 

of jurisdictions and duties which are spread with the proposal for the amendment IPCA-C 

for the Commission. In view of the scope of amendments and additions to the amendment 

to the IPCA-C, the Commission agrees with the opinion of the Government Office for 

Legislation, no. 231-3 / 2017/4 of 13 6 2017 in which it is stated that due to such large-

scale changes and amendments the field of the fight against corruption in Slovenia should 

be regulated by the new Act. At the same time, according to the Commission, it became 

indisputable that systemic corruption in Slovenia is relatively deeply rooted and would 

necessarily require a systematic and convincing treatment. The Commission is convinced 

that the systematic eradication of corruption in the country would also contribute to its 

involvement in legislative processes, with the support of the relevant legislation, which has 

been waiting for two years (The Commission's content reservations regarding The Integrity 

and Prevention of Corruption Amending Act, 2018). Everyone can contribute to the idea of 

zero tolerance of corruption, while normalization of corruption phenomena in the society 

should be subject to harsh condemnations. 

 

4. CONCLUSION 

 

In accordance with the coalition agreement of the Government of the Republic 

of Slovenia, the mission of the Government of the Republic of Slovenia is to restore the 

confidence of people in the country and its fundamental pillars of state-building activity, 

with its fundamental starting points being a decisive fight against corruption and zero 

tolerance of corruption. This would make a significant contribution to the continued and 

transparent exercise of public tasks and to the enhancement of citizens' confidence in the 
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rule of law. The duty of preventing corruption arises from the general principle of the 

legality of the functioning of state bodies and their officials as one of the principles of the 

rule of law. In spite of the fact that, in the EU Report on the fight against corruption 

(2014), the European Commission notes that Slovenia is among the countries of Central 

and Eastern Europe most active in the fight against corruption, since it has a well-

developed legal and institutional anti-corruption framework. But at the same time the 

European Commission proposes dissuasive penalties for elected and appointed officials in 

Slovenia, if they violate the requirements for reporting property and conflicts of interest, 

the adoption of additional measures to strengthen the standards of accountability of elected 

officials, and the protection of operational independence and sources of anti-corruption 

bodies. Responsibility for the rule of law begins in politics and administration. Therefore, 

the task of the politics is to formulate and improve the anti-corruption legal framework, 

creating other conditions and circumstances that enable the Commission to work more 

efficiently or a legal framework, other conditions and circumstances in which values and 

principles such as integrity, accountability, transparency, governance law, public interest, 

are a guide for  both politicians and the administration in their work and the 

implementation of these policies. 
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Abstract 

 

The risk-based approach is a main pillar of an effective anti-money laundering and 

terrorist financing system. It implies identification, assessing, and understanding the 

money laundering and terrorist financing risks, based on obliged entitiesô own ñrisk 

appetiteò. Under a high risk circumstances the ñrisk appetiteò of the financial institutions 

can be underestimated, based on the fact that they can terminate or restrict business 

relationships with clients or categories of clients to avoid, rather than manage, the 

established risk. Furthermore, under the term ñde-riskingò, that kind of customers may 

shift to less regulated or unregulated channels, thereby potentially increasing national and 

global financial integrity risks as well as other risks of financial exclusion. Vice versa, 

there are already 2.5 billion adults worldwide who are part of an informal, unregulated and 

unmonitored system, and potentially subjects of financial inclusion which imply 

application a simplified customer due diligence in a scope of the formal and protected 

financial system. Despite the fact that subjects of risk assessment are low risk customers, 

financial inclusion is a contemporary aspect of the fight to counter money laundering and 

terrorist financing, emphasising the relevance of its causes, modalities of appearance, 

repercussions, and potential opportunities to tackle this challenge. 

 

 Key words: money laundering, risk assessment, financial inclusion, de-risking, due 

diligence 

 

INTRODUCTION  

Money laundering is a business which operates by the same rules and 

motivations as all other business [1] using innumerable, diverse, complex, subtle, and 

secret techniques. By its nature it is a process rather than a single act, consists of 

concealing the true nature, source, or ownership of criminal activity proceeds. 

Additionally, the process of money laundering allows a criminal to spend the money 

safely, avoiding suspicion, detection, confiscation and forfeiture [2]. Based on the 

mentioned, anti-money laundering schemes have to be focused on three common features: 

launderers need to conceal the true ownership and origin of the proceeds, maintain control 

of the proceeds, and change their form in a scope of three-phased money laundering 

process [3]. 

The pillar principle of the anti-money laundering and terrorist financing strategy 

is a holistic type of risk-based approach, an evidence-based decision-making process. 

According to revised FATF Recommendations 2012, the risk-based approach implies 

identification, assessing, and understanding the money laundering and terrorist financing 

risks. By adopting it, competent authorities, financial institutions, and designated non-

financial business and profession should be able to ensure application of measures to 
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prevent or mitigate money laundering and terrorist financing which are commensurate with 

the risks identified, and make decisions on how to allocate their own resources in the most 

effective way. Each individual profession shall decide upon the risk acceptability, based on 

its own ñrisk appetiteò [4]. 

As an effective way of mitigation of money laundering and terrorist financing 

risk, the risk based approach presents an opportunity to ensure that compliance resources 

are focused as efficiently as possible. On the other hand, it can be understood as the 

procedure which threatens complexity and uncertainty, where the risk of legal penalty, 

regulatory censure, damaged reputation and loss of revenue through uncompetitive process 

wait the unsuspecting. Nevertheless, it is not a specific thing, tangible, predetermined work 

plan. Rather, it is a state of mind [5], and its effective application depends on the 

appropriate incorporation overall complex organizationôs culture: policies, structures, 

principles [6], controls and procedures. 

Considering Directive (EU) 2015/849 [7] the term ñpolicies, controls, and 

proceduresò refers to development of the internal policies, controls and procedures, 

including model risk management practices, customer due diligence, reporting, record-

keeping, internal control, compliance management, as well as the appointment of a 

compliance officer at management level and employee screening. Where appropriate with 

regard to the size and nature of the business, it comprises even an independent audit 

function to test the internal policies, controls and procedures in regards to mentioned 

procedures. 

Based on the mentioned, the risk based approach should be an essential 

foundation to efficient allocation of resources in terms of application of enhanced or 

simplified customer due to diligence measures [8]. However, it is important to highlight 

that it is not a ñzero failureò approach, although there may be occasions where an 

institution has taken all reasonable measures to identify and mitigate anti-money 

laundering and terrorist financing risks. Yet, it is still used for money laundering and 

terrorist financing purposes [9]. 

The subject of this paper is the term financial inclusion as a new challenge 

within a scope of anti-money laundering and terrorist financing measures. At the 

introduction part, the paper provides vulnerability of risk based approach as an essential 

foundation to efficient allocation of resources in terms of application enhanced or 

simplified customer due diligence. In the second part, the importance of appropriate risk 

assessment application is outlined. The third part of the paper presents the interpretation of 

the term de-risking, while the fourth part analyses the specific nature of financial inclusion 

concept. The conclusion can be found at the end of the paper as well as discussion in a 

form of concluding considerations and open issues of the de-risking process and financial 

inclusion impact on the effective implementation of anti-money laundering and terrorist 

financing measures.  

 

1. RISK ASSESSMENT IN ANTI -MONEY LAUNDERING PROCEDU RES 

 

The risk assessment provides the basis for the risk-sensitive application of anti-

money laundering and terrorist financing measures. According to Article 6 of Directive 

(EU) 2015/849 risk assessment includes: improving anti-money laundering and terrorist 

financing regime; identifying sectors or areas of lower or greater risk; using it to assist in 

the allocation and prioritisation of resources to combat money laundering and terrorist 

financing; using it to ensure that appropriate rules are drawn up for each sector or area; and 
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make appropriate information available promptly to obliged entities to facilitate the 

carrying out of their own money laundering and terrorist financing risk assessments. 

The essential requirement to obliged entities is an examination of the 

background and purpose of all complex and unusually large transactions, all unusual 

patterns of transactions which have no apparent economic or lawful purpose, as well as 

suspicious transactions or activities of investigation and reporting. That kind of reporting 

obligation is usually called ñactiveò duty to inform competent authorities, in contrast to 

their ñpassiveò duty to furnish those authorities, at their request, with all necessary 

information [10]. Nevertheless, the consequence of a duty to report unusual or suspicious 

transaction is the obligation of credit and financial institutions, also designated non-

financial businesses and professions within their limited range of activity, to establish due 

diligence in their transactions. 

The extent of customer due diligence measures relates to the risk of money 

laundering and terrorist financing and depends on the type of customers, countries or 

geographic areas, products, services, transactions or delivery channels. According to the 

stated, financial institution should take into account risk variables relating to these risk 

categories. Mentioned variables, either separately or in combination, may increase or 

decrease the potential risk posed, thus impacting the appropriate level of customer due 

diligence measures, such as: the purpose of an account or relationship, the level of assets to 

be deposited by a customer or the size of transactions undertaken, and the regularity or 

duration of the business relationship [11]. 

The importance given to these risk categories in assessing the overall risk of 

money laundering or terrorist financing may vary from one institution to another, 

depending on their respective circumstances [12]. However, for many organizations, anti-

money laundering professionals follow indicators and adjust future processes based on past 

results rather than make adjustments in anticipation of the future needs. More precisely, 

focus has to be on stopping future events, rather than constantly spending it trying to 

recover from successful shames [13]. Generally, money launderers are seeking out 

countries or sectors in which there is a low risk of detection due to week or ineffective 

anti-money laundering program, moving funds through stable financial systems [14]. 

Directive (EU) 2015/849 highlights that risk itself is variable in nature, and the 

variables may increase or decrease the potential risk posed, thus having an impact on the 

appropriate level of preventative measures, such as customer due diligence. Therefore, 

there are circumstances in which enhanced due diligence should be applied and others in 

which simplified due diligence may be appropriate. In both mentioned situation, risk 

assessment is a mandatory procedure regardless of risk level. 

In the end, the risk-based approach should be the cornerstone of an effective 

anti-money laundering and terrorist financing preventative system, and is essential to 

properly managing risks. According to mentioned, financial institutions have to identify, 

assess and understand their money laundering and terrorist financing risks, and take 

commensurate measures in order to mitigate them [15]. 

 

2. THREATS AND CHALLENG ES OF THE DE-RISKING PROCESS 

 

As a consequence of 2008 financial crisis and increasing concerns on 

profitability, reputational or liability risks, prudential requirements, as well as changes in 

banksô financial risk appetites, financial institutions began to create a system where risk 

management were replaced with risk avoidance. That kind of ñde-riskingò lead to 
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avoidance of a risk-based approach implementation and, consequently, may drive financial 

transactions into less or non-regulated channels, reducing transparency of financial flows 

and creating financial exclusion, thereby increasing exposure to money laundering and 

terrorist financing risks [16]. Some risk factors which drive financial institutions to 

consider withdrawing from or reducing their risk exposure are considered as: clients 

coming from the so-called tax havens, cash intensive businesses, virtual currencies and 

gambling [17]. Effectively cutting off access to finances, it further isolating communities 

from the global financial system, exacerbating political tensions, and potentially 

facilitating the development of parallel underground ñshadow marketsò. Except its 

financial consequences, that kind of business termination has significant humanitarian, 

economic, political, and security implications [18]. 

As the phenomenon of de-risking not unduly marginalized in their expediency, it 

has to be highlight that Recommendation 10 encourages financial institutions which are 

unable to comply with the risk assessment requirements on decision that not to open the 

account, commence business relations, perform the transaction or terminate the business 

relationship, and accordingly make a suspicious transaction report. The main goal of these 

requirements is applying, basically, to all new customers, even to existing customers on the 

basis of established risk, as well as conduct due diligence on such existing relationships at 

appropriate times. 

Consequently it can be concluded that mentioned de-risking actions may not 

only undermine financial inclusion but also potentially hold broader implications for the 

global financial system. The termination of correspondent banking relationships may lead 

to restricted access to the global banking system with potentially significant implication for 

poverty reduction and economic development efforts. These closures may result in 

customers shifting to less regulated or unregulated channels, thereby potentially increasing 

national and global financial integrity risks as well as other risks of financial exclusion 

[19]. 

 

3. COMPLEXITY OF FINANC IAL INCLUSION  

 

It is an undeniable fact that anti-money laundering program should focus on 

high-risk customers, product, service, transaction, delivery channel, and high geographical 

risk areas based on red flags pursuant on three factors: the geography or the account, the 

business and the products or services the client is using along with their anticipated usage 

[20]. Nevertheless, there are low risk areas, business relationships, or transactions which 

present a lower risk degree as a subject of simplified customer due diligence measures 

application, such as financial inclusion product and services. 

The lower risk level is determined by the national or local context and the 

specific environment of the customer. In most cases, a combination of several factors such 

as the clientôs level of income, the type of business sector, the regionôs exposure etc., 

rather than a single element will be required [21]. Nevertheless, financial institutions are 

obliged to monitor low risk customer and accounts which allows a more efficient 

allocation of resources, permitting financial institutions to focus their compliance resources 

on higher risk threats. 

The process of financial inclusion represents a recent threat to effective risk 

based approach application in a scope of simplified customer due diligence procedures. 

The term ñfinancial inclusionò involves providing access to an adequate rang of safe, 

convenient and affordable financial services to disadvantaged and other vulnerable groups, 
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including low income, rural and undocumented persons, who have been underserved or 

excluded from the formal financial sector [22]. It also refers to process of ensuring access 

to appropriate financial products and services at an affordable cost in a fair and transparent 

manner through regulated financial institutions [23]. At the macroeconomic level it is 

correlated with economic growth and development. 

Despite the significant efforts, approximately 2.5 billion adults worldwide are 

still excluded from formal financial service, while in emerging markets almost three in 

four adults lack access to formal bank account. In that ratio, women are less likely to own 

an account than their male counterparts in every region of the world, but the size of the 

account ownership gap differs among regions, especially in the Middle East, North Africa 

and in South Asia [24]. Including individuals, the problem of financial exclusion 

comprising about 200 million formal and informal micro, small, and medium enterprises in 

developing economies with lack access to leans or lines of credit [25]. 

According to anti-money laundering standards, the process of increasing 

financial inclusion will change the nature and established risk level in connection to 

characteristics of currently financially excluded customers, as well as the nature of the 

products, services, and providers capable of reaching them [26]. Financial inclusion can 

also promote financial integrity by introducing now customers and more transactions from 

cash into monitored formal financial services, applying a progressive approach to meeting 

customer due diligence requirements [27]. The overview of that phenomenon indicates 

threats not only to financial integrity and international security, rather than social, political, 

and even potentially financial stability. 

The nature of customer due diligence points out that simplified due diligence 

procedure never means an exemption from prescribed measures. In the line with the FATF 

Recommendation 10, all four components have to be included: identification/verification 

of customer and beneficial owner, understanding the purpose and nature of relationship, 

and ongoing monitoring of the same relationship, depending on the risk level. Though, risk 

can be seen as a function of three factors: threat, vulnerability and consequence. 

The level of risk may depend on the digital nature of a product or service 

concerned too, including products involving new technologies, or distribution channel 

used. With regards to products and services provided through new technologies and 

services, including online banking, the risk assessment will have to consider factors such 

as the non face-to-face relationships, the geographical reach, the methods of funding and 

the access to cash as well as the possible segmentation of services between several parties 

for the execution of using [28]. 

In that regard, digital financial inclusion refers to the use of digital financial 

services to advance financial inclusion. It starts with a transactional platform that combines 

the functionality of a payment instrument with that of a value-storage account and has the 

potential to be accessed by customers through potentially any retail establishment. Via 

such platforms, a rapidly widening array of financial services, specifically targeting 

excluded and underserved market segments, are being offered, such as savings, credit, 

insurance, even investment products [29].  

Application of a risk based approach to terrorist financing has both similarities 

and differences compared to money laundering. Both require a process for identifying, 

understanding and assessing risk, although an risk may be difficult to assess and the 

implementation strategies is challenging due to the fact the value of transactions connected 

to terrorist financing may be low and funds can come from legal sources. 
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4. DISCUSSION 

 

The revised FATF Recommendations (2012) established the risk based approach 

as a fundamental principle and required from reporting entities to understand, identify and 

assess the money laundering and terrorist financing risks for different market segments, 

intermediaries, and products. The best way of conducting such assessments depends of 

each country separately due to the specific nature of the process and inability to set 

universal limits and define proceedings. However, FATF Recommendation 10 requires 

from financial institutions that are unable to comply with the risk assessment requirements 

not to open the account, commence business relations or perform the transaction, or 

requires from them to terminate the business relationship. That kind of de-risking is a very 

dangerous excuse for a bank to avoid implementing a risk-based approach, rather than 

terminate customer relationships, on a case-by-case basis, where money laundering and 

terrorist financing risks cannot be mitigated. 

Despite the fact that de-risking can be a result of different causes such as 

concerns about profitability, prudential requirements, lower-risk appetites of banks, an 

anxiety after a global financial crisis, increasing number of sanctions regimes, reputational 

or liability risks etc., it may have negative consequences on anti-money laundering and 

counter-terrorist financing requirements. In addition to the aforementioned, it could 

undermine the financial system resilience, hinder competition, create obstacles to trade, 

cause financial exclusion, and promote underground financial channels that will be 

misused by criminals or terrorists. Consequently, de-risking and financial inclusion issues 

are very important segments with a direct impact on the efficiency of implementing anti-

money laundering measures, with an emphasis on possible risks of simplified due diligence 

underestimation, as well as overestimation of the seriousness of enhanced due diligence. 

 

CONCLUSION 

The risk based approach is focused on appropriate, timely and comprehensive 

application of enhanced or simplified risk assessment measures in accordance with 

situations of higher or lower risk of money laundering and terrorist financing. The risk 

assessment necessarily requires a holistic approach in relation to referred customers, 

countries or geographic areas, as well as products, services, transactions or delivery 

channels. 

In some circumstances that are the result of financial inclusion efforts where the 

risk of money laundering and terrorist financing is lower, the implementation of basic or 

minimal customer due diligence measures, including customer relationship and transaction 

components assessment, is still required. On the other hand, when a financial institution is 

unable to comply with the risk assessment requirements and make decisions on de-risking 

rather than application of enhanced due diligence measures, it has negative effects not only 

to national and global financial integrity but on macroeconomic stability and financial 

exclusion as well. 

Considering that banks have become more selective and cautious beginning a 

business relationship with high-risk customers or jurisdictions, as well as prohibit or limit 

defined products/services for certain countries/customer sectors or terminate existing 

business relationships with high risk customers, it is indisputable that the process of de-

risking aggravates implementation of anti-money laundering or countering the financing of 

terrorism measures. Due to the fact that the main cause of de-risking decision is the level 

of potential sanctions and reputational risk, the significant step for efficient 
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implementation of appropriate anti-money laundering measures such as due diligence and 

risk based approach altogether is a revision of relevant standards for its adoption. 
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Abstract 

 The epicenter of this scientific paper is put on an extremely important 

component, the manifestation of Turkey's foreign policy, which is based on the doctrine of 

strategic depth and reflections of this vision in the relations between Albania and Turkey, 

as well as the influence of Islam in the dimensioning of such relations. This paper first 

presents a sublimated historical overview of the Albanian-Turkish relations after the end of 

the Cold War, consequently using descriptive, analytical, induction, deduction, and 

comparative methods defining the new vision in Turkish foreign policy by presenting the 

elementary principles of the doctrine of strategic depth. The basic parameters of the 

political, economic, cultural-educational, and religious reflections on this vision in the 

Turkish-Albanian relations will  also be analyzed. Consequently, we give an insight into the 

Turkish foreign policy at the beginning of the 21st century, which reflects the economic 

trends between the two countries and highlights the degree of geopolitical and socio-

cultural influences on the relations between Turkey and Albania based on the Turkish 

foreign policy doctrine and Islam as determinant benchmarks of the new direction. The 

main purpose of this scientific paper is to emphasize the general conceptual reorientation 

of the Turkish-Albanian relations dimensioned from the prism of Eurotalivism to Islamic 

solidarity and neo-Otomanism. 

 Key words: Turkey, Albania, Strategic Depth, Islam, International Relations 

 

1. INTRODUCTION  

 

Although relations between the Turkish and Albanian people have deep historical 

roots, which has been noted since the time of the rule of the Ottoman Empire, relations 

between Turkey and Albania date back to the 20th century. During the Cold War, actually 

until the 1990s, relations between Turkey and Albania were not characterized with a 

significant development. Yet, with the fall of the Berlin Wall and the collapse of 

communism in Eastern Europe a new era of bilateral relations began. This period was 

different from the period of the intense engagement of official Tirana to strengthen its ties 
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with the most vital centers of Western political and military structures. For this reason, the 

development of relations with official Ankara was of particular importance, given that 

Turkey was one of the most prominent NATO members positioned as one of the strongest 

strategic allies in the West, and thus increasing its factorization in the Balkan region on a 

daily basis. 

In that constellation, we will  present some of the most significant moments in the 

period immediately following the fall of the Berlin Wall, and we will  also discuss some of 

the crucial issues that represent an external dynamic variable in determining the relations 

between Albania and Turkey. We will  more precisely try to solve several segments. First, 

how were the relationship between Turkey and Albania dimensioned historically? Second, 

what essential factors contributed to such a contextualization after the end of the Cold 

War? Third, what characterizes the era of relations after Recep Tayyip Erdogan's reign and 

AKP, the new doctrine of strategic depth? Fourth, how is it reflected in the economic and 

cultural sphere and what are the sectors and fields of reflection of such a ratio? And finally, 

what are the elementary points in the correlation between Turkey and Albania and what is 

the impact of Islam in such a ratio? 

 

2. HISTORICAL  REVIEW  OF THE RELATIONS  BETWEEN TURKEY  AND 

ALBANIA  AFTER THE END OF THE COLD WAR 

 

In the wake of the fall of the Warsaw Pact and the communism as a political 

system of governance, whereby the world political order of bipolar turned into political 

unipolarism, the Balkans became the center for the implementation of new American 

strategies and policies in order to preserve state interests. On the other hand, as a result of 

the threats and risks for Turkey coming from the Russian factor, Turkey, based on their 

ever-growing economy and a strong army as well as the great influence, began a new 

diplomatic offensive in the Balkans. One of the most influential factors affecting Turkey's 

foreign policy towards the Balkans in the 1990s was the strategy of the American 

diplomacy for the region. The above period witnessed the American influence as a result of 

the country's political and military intervention in addressing the newly formed crises and 

tensions. At the same time, the new diplomatic orientation of the new Balkan countries 

towards the western countries, and especially towards the United States, was an additional 

factor for the American factorization in this region. In this period, apart from the United 

States, Germany and Russia emerged as influential factors which, with their policies and 

strategies, tried to factorize this region with vital strategies in their geopolitical orientation. 

In the 1990s, Turkey and the American foreign policy for the Balkan region had common 

strategic interests. The approach and conflict of the common interests of the two countries 

in the Balkans were determined by a number of factor. 

 

a. Factors in shaping Turkey's foreign policy towards Albania after Cold 

War 

Let us now see the most important factors and variables that influenced the 

creation, conception, and the dimension of the Turkish foreign policy towards the Balkans 

and consequently towards the Republic of Albania. Firstly, one of the most important 

factors influencing Turkey's foreign policy towards the Balkans in the 1990s was the 

strategy of the American diplomacy for the region, i.e., the Euro-Atlantic discourse. The 

stated period witnessed the American influence as a result of the country's political and 

military intervention in addressing the newly formed crises and tensions. At the same time, 
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the new diplomatic orientation of the new Balkan states towards west, especially towards 

the United States, was an additional factor for American factorization in this region. In this 

period, apart from the United States, Germany and Russia emerged as influential factors 

which, with their policies and strategies, tried to factorize this region with vital strategies 

in their geopolitical orientation. In the 1990s, Turkey and the American foreign policy for 

the Balkan region had common strategic interests. The approach and conflict of the 

common interests of the two countries in the Balkans were determined by a number of 

factors.  

Secondly, the extremely important dimension of the next factor contributing to the 

approximation of these policies was the aspiration of the newly established Balkan states, 

which, precisely through the development of the relations with Turkey, which traditionally 

have strategic relations with the United States, aim to develop relations with the leader of 

the international scene. Also, the American strategy for factorization through the use of 

Turkey's religious, cultural, and historical ties in this region is considered to be the second 

factor in a common policy for moving closer to maintaining common state interests. The 

problem of relations between the European Union and Turkey, the abolition of Turkey 

from the European plans for continental security and the rivalry between Europe 

(Germany) within NATO were additional bases for intensive cooperation between Turkey 

and the United States in the Balkan region (Lütem & Coĸkun, 2001, p. 23 - 24). Thirdly, 

apart from the American foreign policy towards the Balkans, Greece was an important 

influential factor in the last decade of the last century, which defined Turkish diplomacy to 

this region. Greece, with its lobbying group in the United States, had significant effects 

during the State Department's decision-making process with its position in the politics of 

this region and the deepening of the relations with Russia, Armenia, Iran, and Syria in 

order to weaken the Turkish position that had acute effects on the course of the Turkish 

foreign policy in the Balkans. As a result of the ties established in the 1990s, Turkey has 

made strong efforts to develop its relations with the Balkan countries, especially with 

Bulgaria, Macedonia, and Albania (Lütem & Coĸkun, 2001, p. 24 - 28). 

b. Administrative -political, military  and economic cooperation 

During the 1990s, relations between Turkey and Albania entered a stage 

characterized by the development of reciprocal relations in the political, economic, and 

military spheres. During this period, the departure of the regime in Albania and the 

factoring of Turkey to the Balkans after the end of the Cold War gave additional 

contribution and incentive in the process of developing mutual relations. It should be noted 

that in the framework of the strengthening of the relations between Turkey and Albania in 

June 1992, the Treaty of Friendship and Cooperation was signed. After a month, Tirana 

and Ankara signed an agreement on military cooperation, which gave an additional and 

intensified intensity of interstate relations. Under this agreement, Turkey has taken the 

incentive to modernize the Albanian army and develop combat forces for the needs of 

Albania. Also, in November of the same year, the two countries signed the second military 

agreement for joint warfare (as needed). In the 1990s, Turkey's support for Albania's 

membership in regional and international organizations (Tonovski, 2006), such as its 

membership in the Black Sea Economic Cooperation Organization, greatly contributed to 

the process of strengthening interstate relations, and the same referred to the Albanian 

membership in the Organization of the Islamic Conference (Aydoĵmuĸ, 2008, p. 81 - 82; 

Kir, 2008, p. 27 - 29). 
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Despite the challenge of Greece in 1995 in the relations between Turkey and 

Albania in the same year in New York, the presidents of the two countries in Macedonia 

and Bulgaria agreed on the construction of the East-West Road, known as Corridor-8, 

whose construction was envisaged for improving transport between these countries. It 

should be noted that an important impulse in the diplomatic relations between Turkey and 

Albania was Turkey's decision to send 779 Turkish troops to Albania within the 

International Security Forces (ALBA),  formed by a decision of the UN Security Council 

with the intention of preventing the riots in this country caused by a banking scandal 

(Aydoĵmuĸ, 2008, p. 82; Kir, 2008, p. 4). In 1998, a Protocol for modernization of the 

military base and the construction of a military academy by Turkey in Albania was signed 

in 1998 between chiefs of the general staff of the two countries. From this we can conclude 

that with the change of the regime in Albania, the relations between Turkey and Albania 

entered a new phase, which was highlighted with the development of political and 

economic relations and the strengthening of military cooperation between the two 

countries.  

 

3. DOCTRINE  OF STRATEGIC  DEPTH AND THE RELATIONS  BETWEEN 

TURKEY  AND ALBANIA  AFTER 2000 

 

The strengthening of the political, economic, trade, socio-cultural, and 

administrative relations between Albania and Turkey began to receive an important 

dimension at the beginning of 2000. At the same time, after the 2000s in the Balkans, 

Turkish-American relations entered a new era that was characterized by deepening of the 

common interests in this region. Bash's conclusions in that direction are relevant, noting 

that in this new phase, the Balkan states through their ties with Turkey, were on one hand 

putting a lot of pressure on deepening relations with Turkey's traditional ally (the United 

States), and on the other hand, the United States, were using historical and religious 

relations of Turkey in the Balkans, in order to intensify its influence and presence in this 

vital region. (Baĸ, 2009, p. 74) 

 

3.1. Doctrine of strategic depth 

The new proactive and multidimensional concept of Turkish diplomacy is based on 

the AKP that regulates the diplomatic strategies that were designed by then-Turkish 

Foreign Minister Ahmet Davutoglu. Davutoglu's appointment as the most important 

function of the Turkish foreign policy over the past decade was a great success for the 

effective implementation of his doctrine known as Strategic Deep Doctrine, and in some 

vocabulary, and often, the pious connotations as a neo-Ottomanism. This new Turkish 

foreign policy of the last decade was largely based on the doctrine of strategic depth, 

which still had important considerations of the country's diplomatic activities in 

international balances and the balancing of political interests and activities towards the 

Balkans, the EU and the Middle East. Hence, the Balkan Peninsula, a very important 

segment for the Turkish region, can be considered as the most important area that reflects 

the political, economic and cultural effects of this new vision of Turkish diplomacy. 

Cogos notes that in accordance with this doctrine, Davutoglu perceived Turkey in 

obtaining a new geopolitical status, which should be seen as a "means of gradually opening 

to the world and transformation into regional influence", and such a concept it rests on two 

main elements: geographical and historical depth (Cogos, 2013, p. 133 - 141). 
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Consequently, according to Davutoglu, Turkey's strategic history and its geographical 

position are among the world's central powers, hence Turkey should outstrip its regional 

role and expand across the international community. (Sayari, 2000, p. 144) A key element 

in such positioning is Turkey's Ottoman heritage and the protection and promotion of 

Muslim interests, as well as care for the preservation of the Islamic heritage based on the 

Ottoman influence in the regions of the former empire. In this regard, Yavuz noted that 

such a policy would be implemented with the soft power potential. (Yavuz, 1998, p. 17) 

Therefore, as Davutoglu notes, Turkey should establish a proactive policy in accordance 

with its geographical and historical depth, based on its Ottoman heritage, and for the 

realization of these interests, its soft power should be used. In its essence, this signifies that 

soft power is postulated by the cultural, spiritual and historical ties that Turkey had with 

the respective regions, and today it is based on protests and stable institutions with 

democratic orientation and market economy. Analogously, this would imply that the 

country must abandon its militaristic image, the strong influence of the military and its 

tutoring in creating the Turkish policy, and focus on resolving regional problems and 

economic cooperation and preventing the intervention of the major powers in the targeted 

regions (Yavuz, 1998, p. 17). 

Balkan countries are one of the main contours in the doctrine of strategic depth, 

that is, Neo-Ottomanism as the primary concept of such ideological proliferation. Tase in 

this direction points out that while Davutoglu's opponents bowed to such concepts, calling 

them colonialist, however, a positive influence of this Turkish foreign policy on these 

countries is noticeable. Albania, Kosovo, Bosnia and Herzegovina, and Macedonia are 

perceived as "the central place in neo-Ottoman authors of Turkish identity" and are 

therefore crucial for the formation of the Neo-Ottoman concept and policy. Such a Turkish 

foreign policy revolves around exploiting the prevailing unstable states in an attempt to 

redefine its status in the new world system after the end of the Cold War (Tase, 2013, p. 

10). As a fundamental backing of such claims, Davutoglu said at the 2009 Summit, entitled 

"Ottoman Legacy and Muslim Communities in the Balkans," that the Balkans represented 

a "geopolitical tampon zone" that surpassed this position to become the center of the 16th 

century in the world politics. He promised that Turkey would restore and re-establish this 

era in the Balkans, and Turkey aims to establish order in the Balkans, the Caucasus, and 

the Middle East as the center of world politics in the future (Petrovic & Relevic, 2011, p. 

161 - 162) . 

 

3.2. The influence of the doctrine strategic depth: intensifying the Turkish -

Albanian cooperation 

Frequent visits between senior officials from both countries are a hallmark of the 

Turkish-Albanian relations. Apart from official relations, the attitude of Albanian citizens 

to Turkey for various reasons (such as education, recovery in Turkish hospitals, 

employment in Turkish companies, etc.) and vice versa, the attitude of Turkish citizens in 

Albania to open up new businesses or employment among the largest Turkish companies 

investing in Albania are some of the key factors contributing to the development of 

bilateral relations. On the other hand, one should not forget that Turkey was a strong 

supporter of the Albanian Euro-Atlantic integration. The support provided during the 

Albanian integration into NATO clearly demonstrates the constructive Turkish policy of 

Albania's integration into Western political and military structures. Turkish assistance for 

the modernization and development of the Albanian armed forces and the activity of 
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Albanian soldiers in Afghanistan within the Tuqija military units is an additional evidence 

of the level of political-military relations between Turkey and Albania (Ministry of 

Foreign Affairs of the Republic of Turkey, 2013). Having in mind such constellations, Ali  

rightly notes that in the new concept of Turkish foreign policy towards the Balkans, it must 

balance the international strategic dimensions with the United States, the EU, Japan, China 

and Russia in this region. In this context, according to this vision, Turkey is committed to 

strengthening bilateral relations with the Balkan states, especially the NATO members, or 

claiming to join in order to strengthen the Turkish position within the NATO alliance (Ali,  

2010, p. 151 - 152).  

In that direction, the Doctrine of Strategic Depth, the Neo-Otomanism and the 

Islamic Solidarity is gaining stronger stimulation after the successful integration into the 

structures of the North Atlantic Alliance, leaving room for new horizons of legitimization 

of mutual cooperation on the one hand and the Turkish influence on the other. As 

Davutoglu notes, according to the new concept of Turkish foreign policy, Turkey, as the 

successor of the Ottoman Empire, is bound to protect the interests of the Turkish and 

Muslim minorities in this region (Davutoĵlu, 2004, p. 123). Consequently, the Muslim 

countries in the Western Balkans according to the doctrinal strategic depth should have a 

vital role. Cogos rightly concludes that the enhanced role of Albania in the Western 

Balkans has its merits precisely on the doctrine of Davutoglu for strategic depth (Cogos 

2013, p. 133). Keyman and Gumuscu note the most significant point in the transformation 

of the Turkish foreign policy under the leadership of AKP and neo-Ottomanism. While the 

foreign policy activity in the 1990s was strictly concentrated in a state-centric managerial 

apparatus, excluding think tanks and other actors from public debate, the AKP transformed 

the nature of such pro-activism by overcoming previous conditions by involving the actors 

concerned (civil  and economic) and representing their interests and demands (Keyman & 

Gumuscu, 2014, p. 73). 

Guided by such postulates, the economy and socio-cultural dimension have 

become extremely important parts of the bilateral relations between Turkey and Albania 

and have the following characteristics. Firstly, Turkey's economic investment exceeds one 

billion euros, Turkey is also considered Albania's second trading partner for its trade 

capacity with which this country is ranked on the list of the most important economic and 

trade partners in Albania (from 61,3 million dollars of export and 2,8 in import in 2000, 

79,76 in export and 3,97 in import in 2002, rapidly rising to 161 in exports and 15,53 

million dollars of import, in 2007 to reach 234 in export and 22,40 million USD in import) 

(Ministry of Foreign Affairs of Turkey, 2013). Secondly, Turkish companies are active in 

the construction sector (ENKA, Gintaĸ, Armada, Metal Yapē, Aldemir, Servomatik), 

telecommunications (¢alēk Holding / Türk Telekom, Makro-Tel / Hes Kablo), transport 

(Albanian Airlines Evsen) and also investment in the Banking System (¢alēkbank / 

ķekerbank-BKT) in the field of health (Universal Hastaneler Grubu, Univers-Alb) and 

higher education (Beder University, Epoka University, etc.) (Ministry of Foreign Affairs of 

the Republic of Turkey, 2013) Thirdly, Turkish cultural and social activities in Albania in 

the last period should also be highlighted. The opening of the Turkish Cultural Center 

known as Yunus Emre, the spread of Turkish culture and language, the socio-cultural 

activities of the Turkish Co-operation and Development Agency (TIKA)  and the 

cooperation of Albanian cities with those of Turkey (Ministry of Foreign Affairs of the 
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Republic of Turkey, 2013) play a key role in promoting Turkish-Albanian relations after 

the 2000s. 

4. THE ROLE OF ISLAM  AS A NEW FACTOR 

 

The dimensioning of Islam as a new factor in the creation and management of the 

Turkish foreign policy is inextricably linked to the Ottoman heritage of Turkey, analogous 

to the doctrinal strategic depth concept on the one hand, and the existence of the pro-

Islamic peculiarities of AKP as an actor in such a process on the other hand. Compared to 

the 1990s, when Turkish foreign policy activities were generally Euro-Atlantic and 

nationally determined, now Islam became a marginal in the core segment of Turkey's 

foreign policy activities and priorities. 

We would highlight a few key moments that traced the direction. First, logically 

and conservatively, a by-product of the doctrine of strategic depth is the Islamic 

articulation due to historical motives. It should be noted that the Ottoman Empire, as a 

strictly religious state, in its political milieu evaluated Islam and perceived it as an agent 

for the mobilization and political legitimization of the order. The Sultan wore the title 

Caliph (the leader of the Muslims), Emir Al -Mumin (leader of the right-believers) and 

Sheikh ul-Islam (regulator of Islamic religious issues), until the abolition of the sultanate 

and the proclamation of the Republic, according to the Turkish nationalist worldview 

aimed at European discourse of the new urban population (Schulze, 2000, p. 53). Second, 

with the intensification of the rival perspective and the conflict of interests of the regional 

powers (Saudi Arabia and Iran) their factoring in the countries with Muslim population is 

noticeable. As Tanaskovic notes, although the presence and the influence of Arab 

(Wahhabi) Islam and Iranian (Shiism) are visible, however, addressing Turkey as a number 

one player for Balkan Muslims is unambiguous for all relevant experts. Yet, there is some 

marked impatience in the diplomatic contacts on the part of Iran due to the Turkish 

activism in these areas (Tanaskovic 2013, p. 36). The same can be said, albeit latently, for 

Saudi Arabia. In this direction, apologizing with its positions regarding the Islamic 

perspective, Turkey monitors the continuity of the ex-Minister Ciller's statement that there 

is a model of radical Islam and a model of Turkish Islam in the Islamic world, and the 

Balkan Muslims should choose the Turkish model (Korkut 2010, 117). Thirdly, the 

intensified institutionalization and the expanded statement of the Directorate for Religious 

Affairs (Diyanet), although established in 1924 as a subtotal of the abolished caliphate in 

the Kemalist era, with the arrival of the AKP it has expressed a pronounced significant 

dimension in the social life and absolute control by AKP activists and the former banned 

Welfare Party (Refah). In this regard, Axiarlis emphasizes that the conservative attitude of 

the AKP is demonstrated by the ethical attitude towards religious beliefs and the long-

standing insistence on controlling this institution (Axiarlis, 2014, p. 83). On the other hand, 

as Lami reports, the statement of the former Turkish President Abdullah Gul that 

undoubtedly, the role of the Diyanet is to teach our people to religion in the most accurate 

way (Lami 2017, p. 32) reflects exactly the congruence of the Turkish state with the 

Islamic religion and its factorization. 

On the other hand, Islamic AKP proliferations have significantly shaped Islam as 

one of the crucial elements in political acting. However, it should primarily be noted what 

Demiri states, that the AKP has never advocated the establishment of a theocratical Islamic 
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system, but only insists on respecting religious freedoms and rights. (Demiri, 2009, p. 133) 

However, its pro-Islamic commitments are visible in several cultural segments such as the 

abolition of the ban on the hijab and its public manifestation, the ban on the sale of alcohol 

after a certain period of time, the appearance of the president of the Jumuôah salat, the 

equalization of religious schools (Imam-Hatip) with another state schools, the attempt to 

neglect or suppress the Alevi minority, etc. (Hale & Özbudun, 2010, p. 68 - 78) In addition 

to the cultural segment and the political narrative of the AKP and President Erdogan, he 

abounds with Islamic manifestations, such as the call to his supporters to "do not heed 

what Europe says, but to listen to what Allah says" (Sulaivany, 2016), encouraging more 

children in family, so the announcement of restrictions on abortion, and noticing that only 

the Most Merciful Allah gives sadaqah (Dubai News Portal, 2014), the call of the Muslim 

community more often to visit the Al  Aqsa Mosque in Jerusalem and the insult of the 

Israeli occupation of Jerusalem (Daily Sabah, 2017), as well as a statement after the rains 

from the restoration of the great Yildiz  Mosque in Ankara, that with the help of Allah no 

one will  be able to silence the Adhan (the call for prayer) (President of the Republic of 

Turkey 2017). In addition, the party program explicitly states that "everything will  be 

better with us, with the help of Allah" (Demiri, 2009, p. 130). 

It is crucial to emphasize that this variable, i.e., such a pro-Islamic dimension, has 

been embodied in the relations with the Republic of Albania in two key segments of social 

action. First, in religious education, enabling many students from Albania to attend and 

study theological teaching in Turkey. And secondly, the revitalization of Islamic li fe in 

Albania, by helping to organize the Hajj, the reconstruction of mosques, including the 

investment in the Great Mosque in Tirana that will  be the largest in the Balkans with 50 

meter minarets and a dome of 30 meters, located on 10,000 square meters, near the 

building of the Albanian Assembly, and with a capacity of 4,500 prayers (Bishku, 2013, p. 

87). 

 

5. CONCLUSION 

 

The factoring of Turkey on the regional and international scene, as well as its rapid 

military and economic growth, played a significant role in the intensification of Turkish-

Albanian relations. On the other hand, the opening of Albania towards Euro-Atlantic 

integrations, as well as the historical and cultural heritage of this country, causally and 

consequently made the state a political, strategic, military, and economic strong partner to 

Turkey. On the basis of the above, we could identify several essential concluding 

observations. 

First, the historical dimension of Turkish-Albanian relations is reflected in the 

common cultural heritage and tradition within the Ottoman Empire. On the other hand is 

the stagnation during the communist regime in Albania, and the fact that consecutively, its 

economic and political opening gave a considerable momentum after the fall of the Berlin 

Wall and NATO and the EU orientation with Turkey appearing as a key supporter for 

Albanian aspirations in that domain. 

Second, the essential factors that determined this setting in the 90s of the last 

century lie in the interests and the establishment of a sphere of influence of the United 

States, and consequently their agenda for integration of the region in the Euro-Atlantic 
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structures. On the other hand, the attempt to deflect and prevent Greek influence gave a 

significant impetus to the intensity of relations between Albania and Turkey. 

Third, the Turkish - Albanian relations in the period since the beginning of 2000 

marked a significant progression, but they also experienced an essential metamorphosis 

based on the new vision of the Turkish foreign policy of the 21st century, mainly based on 

the doctrine of strategic depth, which has a vital influence on the diplomatic activities of 

the state in the international community. The Balkan Peninsula, in particular Albania, is a 

very important segment for Turkey, which can be considered as one of the most important 

countries. This provides a clear and visible signal for all the political effects, as well as the 

economic and cultural life of this new vision of Turkish diplomacy. This doctrine rests on 

the renewal of Turkey's political, economic, and cultural influence in the countries of the 

former Ottoman Empire, transferring itself from a regional to a global actor on the 

international stage. Fourth, the reflections on doctrinal strategic depth are visible in the 

economic and cultural sphere, expressed with the rapid increase in trade, investment in the 

construction sector, health care, education, as well as the range of cultural centers for 

cooperation provided and financed through the agency TIKA.  And finally, consequently on 

the previous segment, Islam emerges as a new essential factor in the dynamism of the 

relationship based on the doctrine of strategic depth which in its axiology implies concern 

for the Muslim peoples in the respective spheres of influence, encouraging their 

cooperation, relativizing other Islamic regional players from their influence in the Balkans 

and Albania, as well as the encouragement and revitalization of religious life through the 

construction of religious schools, mosques and other elements of a religious conifer. Such 

connotations point to a clear and unambiguous conclusion that relations between Turkey 

and Albania are experiencing a shift from Euro-Atlantic (after Albania's successful 

integration into NATO) into neo-Ottoman, based on the Islamic solidarity. 
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http://www.kurdistan24.net/en/news/40aff5c5-63bd-4bbe-9c7f-9e56180e4f69/Erdogan--Don-t-heed-what-Europe-says--listen-to-what-Allah-says
http://www.kurdistan24.net/en/news/40aff5c5-63bd-4bbe-9c7f-9e56180e4f69/Erdogan--Don-t-heed-what-Europe-says--listen-to-what-Allah-says
http://www.tasam.org/
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1. INTRODUCTION  

 

From legal aspect, cultural heritage refers to tangible and intangible properties, 

as an expression or testimony of human creativity in the past and present or as combined 

works of people and nature, due to their archaeological, ethnological, historical, artistic, 

architectural, urban, ambient, technical, sociological and other scientific or cultural values, 

properties, contents or functions, have cultural and historical significance, and because of 

their protection and use they are under legal regime in accordance with the Law on 

Protection of Cultural Heritage as well as other laws. 

The territory of the Republic of Macedonia, although small in size, abounds with 

cultural heritage of different types and different periods, from the earliest stages of the 

existence of mankind to the present day, which is probably the reason for the great interest 

of different groups of subjects for this small piece of land. 

The cultural heritage on the territory of the Republic of Macedonia under the 

Law on Protection of Cultural Heritage is divided into three categories: movable, 

immovable and intangible.
1
 

The movable cultural heritage encompasses archaeological, ethnological, or 

historical arts, items of art and technical items, library goods, audiovisual, or phonogram 

archives goods. 

Immovable cultural heritage is the material goods with a status of cultural 

heritage erected on land or dependent on it, as well as goods which, according to their 

physical properties, are movable, but for justified reasons, they are part of some 

immovable good, such as: installations, ornamental elements, and such. These also include 

monuments and monumental units as well as cultural landscapes. 

Folklore goods, language and names represent intangible cultural heritage. 

According to the significance, the cultural heritage in Macedonia is divided into 

two categories and it can be of particular or of other cultural and historical significance, i.e. 

especial cultural heritage. Cultural heritage of especial importance, according to the law, is 

the property which has exceptional and other special values and characteristics. It is of 

public interest and enjoys special protection, and it is divided into two subcategories. 

In the first sub-category, cultural heritage of exceptional significance is any 

property that has the highest national significance and universal values for humanity. 

The second sub-category, a cultural heritage of great significance, refers to any 

property that has a great significance for the national history, culture, art, science, or 

technical development. 

The significant cultural heritage is part of the cultural heritage that does not fall 

into the category of special importance as a lasting value and it is protected by law. 

                                                      
1 Official Gazette of the Republic of Macedonia No. 20/04 from 02. 04. 2004 
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This categorization covers immovable properties, as well as movable content 

related to archeology.  

2. CULTURAL HERITAGE IN DANGER  

 

In order to protect the cultural heritage, we will elaborate the causes that 

contribute to its damage and destruction. Some of the causes for the destruction of cultural 

heritage may occur rarely and occasionally, and they would include natural disasters such 

as torrential rains, fires, strong storms and earthquakes that are a risk factor that would 

cause the destruction of cultural heritage. 

Other threats to the destruction of cultural heritage occur constantly and on a 

daily basis. Here we would emphasize the daily deterioration of the existing state of 

cultural heritage, both the movable and the immovable. One of the reasons is the lack of 

sufficient information on the current state of cultural heritage that could lead to its 

accelerated destruction, as well as insufficient concern for it. We are witnesses of everyday 

attacks and different types of attacks on cultural heritage. 

Nowadays, criminal activities can be linked not only to domestic, but also to 

international criminal groups dealing with crime of cultural heritage. Those criminal 

groups are networks of trusted partners from those who illegally carry out excavations, up 

to the customs offices and the resale on the black market to auction houses or the Internet. 

Today, there is great and real concern about sales that take place online. This way of sale 

involves many countries because the shipment usually passes several countries to its final 

destination. Often, different countries have differently regulated cultural heritage laws, 

thus becoming disputed about the characterization of crime, i.e. the extent of the criminal 

act. The need for global involvement of a number of countries in the joint struggle against 

the crime of cultural heritage arises precisely from this view and from the problem that as 

independent national institutions are not powerful enough to cope with international crime. 

Dangers, i.e. daily threats are the illegal excavations, thefts, concealment, 

appropriation, illicit trafficking, and fraud. All these unlawful acts are usually led by 

certain organized groups or individuals who plan, prepare, order or commit crimes of 

various motives and causes. 

In addition to the criminal acts in peacetime, we should pay special attention to 

crime done in times of war, which would say that the political situation affects the crime of 

cultural heritage. 

The UNESCO Convention on the Protection of Cultural Property in the event of 

an armed conflict adopted at The Hague on 14 May 1954 has been ratified in Macedonia. 

We are witnesses of the 2001 armed conflict in Macedonia. Terrorist armies of Albanian 

terrorists - UÇK used many religious Christian religious buildings as a living shield, using 

them as the headquarters and ammunition headquarters. Of the many desecrated churches 

we would mention the Monastery of the Most Holy Mother of God in the village of 

Matejce - Kumanovo.
2
 The original church dates back to the 11

th
 century and has been 

restored in the 14
th
 century. The frescoes of rich and with high artistic and historical value 

dating back to the 14th century were mercilessly ruined in it.  

 

                                                      
2Calamus Publishers, Matejce Monastery, Skopje 2002 

https://www.academia.edu/10550698/Matejce_Monastery_Calamus_Publishers_Skopje_2002
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Figure 1: Damaged fresco painting in Monastery of the Most Holy Mother of God, 

Matejce - Kumanovo. (Directorate for Protection of Cultural Heritage, 2001) 

 

 
Figure 2:  Restored fresco painting in Monastery of the Most Holy Mother of God, 

Matejce - Kumanovo. (Directorate for Protection of Cultural Heritage)  

 


