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Abstract 

  

 Generally speaking, the criminal proceeding in the field of the internal affairs 

manifests itself through the realization of two mutually conflicting requirements which the 

legislator seeks to balance: respect for human rights and freedoms on the one hand, and 

effective crime prevention, on the other. It is thus require certain legal limits to analyze and 

expose the systematic legal mechanisms to protect society against crime through the prism 

of the functions and roles of law enforcement agencies. Results of activities of the Interior 

to serve the needs of the criminal proceedings, which are generally set as a preliminary 

question of how to ensure the effective implementation of operational and investigative 

activities and to adjective comply with procedural forms necessary to form the factual 

criminal matters. The problem ultimately comes down to what the legal force of the 

documentary evidence and testimony of witnesses or potential suspects, collected by law 

enforcement agencies, especially before the court proceedings. The problem can be solved 

in two ways, by giving the powers of law enforcement to work together with other law 

enforcement agencies conducting the investigation as a whole, or that an investigation 

conducted by the court and to law enforcement authorities only as an exception to allow 

evidence taken action. That's why we need this work in comparative law investigate and 

analyze the procedural forms that are used to these organs provide evidence for the 

successful launch and completion of the criminal proceedings.  

 Keywords: crime, criminal law, police. 

  

                                                           
1
 This paper is the result of the research on project: ñManagement of police organization in 

preventing and mitigating threats to security in the Republic of Serbiañ, which is financed and 

carried out by the Academy of Criminalistic and Police Studies, Belgrade - the cycle of scientific 

projects 2015- 2019 
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1. INTRODUCTION  
 

The position (rights and obligations) of law enforcement agencies (police) in 

modern criminal process systems are precisely regulated by norms of positive legislation. 

On the one hand, this provides the legal basis for the work of these organs which affects 

their efficiency and regularity in the work on prevention and suppression of all forms and 

manifestations of crime, and on the other hand, it should entirely secure and guarantee the 

position of the suspect or defendant in the procedure in front of bodies of criminal law 

repression, and protection of freedoms and rights. Therefore, all the procedural laws of 

modern democratic legal systems have very precisely determined position and actions of 

the police and the relationship of these bodies both with other bodies of criminal justice 

and in respect of persons for whom there is suspicion or reasonable suspicion of having 

committed a criminal act. 

In order to make more complete and versatile consideration of police position in 

procedures of criminal prosecution, it is necessary to pay attention to comparative 

(comparative legal) analysis of the characteristics of the position of police in other modern 

criminal process systems. Therefore, at this point, we will give an overview of several 

available legal solutions, in legislation of two distinct representatives of the Anglo-Saxon 

law (Great Britain) and Continental Law (German). 

 

2. GREAT BRITAIN  

 

According to the existing solutions in the UK, there are two types of criminal 

proceedings, as follows: 

Å regular procedure, which is used for more serious offenses,  

Å summary (abridged), which is used for lesser crimes. 

Criminal proceedings may be initiated by all citizens. In practice, citizens can 

submit an application, and the prosecution was taken over by the police until 1985. The 

trial in criminal proceedings has the character of a dispute between two parties. The 

defendant is a party and he/she may have counsel at all stages. 

The defendant is not interrogated at trial if he/she does not want to, but may appear 

as witness in his/her favour. The criminal procedure is characterized by very broad powers 

of the police, and they still havenôt been fully codified. This especially applies to the 

evidence collected by Police where it has virtually unlimited freedom. The only judicial 

review of the evidence was possibility of rejection of the evidence at trial by the Trial 

Court, given that in criminal proceedings in the UK there is no public prosecutor or 

investigating judge. 

Regarding the position of accused in criminal proceedings, there is the solution 

according to which police are not obliged to collect evidence in his/her favour. Evidence in 

his/her favour only collects the accused. In practice, it often happens that the police, when 

there is evidence in favour of the suspect, hide that from him/her and donôt present that 

evidence to the court. Therefore, the Royal Commission on criminal procedure in 1981 set 

issue of use of such a set of obtained facts by the police in criminal proceedings. 

The Commission has proposed the legal regulation of police powers. According to 

these proposals, the most important powers of the police would be subject to judicial 

control, while the less significant powers would be undertaken in accordance with the 

precisely regulated specific provisions. Under the influence of these recommendations, the 

Police and Criminal Evidence Act(1984). In accordance with these recommendations, the 



3 
 

Prosecution of Offences Act was passed 1985, according to which the majority of 

prosecutions was entrusted to the Crown Prosecution Service.     

According to the Police and Criminal Evidence Act, police may, after the arrest of 

a person who is suspected of a serious criminal offense, to keep him/her for questioning, 

regardless of whether that person wants to answer questions or use his/her right to remain 

silent. Earlier, police had no authority to retain such persons, which now can take up to 24 

hours, and if they get approval of a judge, a detention may take up to ninety-six hours (four 

days). 

Confession of the suspect given to the police can be used as evidence at trial. Since 

the British procedural law has no public or the state prosecutor or the investigating judge in 

the manner and with the role to be found in continental law (created under the influence of 

French and German law), prosecution under the Prosecution of Offences Act undertakes 

the Crown Prosecution Service. 

Of importance for the position and powers of the police in criminal proceedings is 

to consider importance of testimony of suspect before the authorities. So, the testimony of 

witness that was given to the police is considered inadmissible evidence, and those 

testimonies the police donôt deliver to the court, although the witness is heard. However, 

the testimony of suspect before the police is permitted as evidence, which the court accepts 

as an important proof of the charges, considering that it generally consists of the 

confession of the accused. Inadmissible evidence, which also relate to the powers of the 

police, is evidence obtained in an unjust and illegal manner. 

As for the category of illegal evidence, it relates exclusive to the phase of the main 

hearing, and evidentiary rules in this stage of criminal procedure are valid. Such proven 

rule does not apply beyond that stage, so that the evidence which are inadmissible at the 

main hearing (when deciding on the punishment measurement, the release etc.) are subject 

to free judicial evaluation as all other certified evidence. 

According to the provisions of Police and Criminal Evidence Act, when the police 

retain a suspect, he/she has the right to consult with an attorney if he/she wants. This right 

of a suspect may be limited. But in such cases, the court can accept such obtained 

confession, but it is also authorized to rebuke the police for such behaviour. 

In the British procedural legislation (sections 8-18 of Police and Criminal 

Evidence Act and the Code of Practice), in criminal proceedings there are different 

investigative actions of entering the premises and conduct of search of the premises. Enter 

and search of premises can be done: (1) based on the warrant, (2) without a warrant and 

(3) based on the consent of the owner of the premises. 

Warrants to enter premises and their search (search warrant) are issued by a justice 

of the peace, based on the reports submitted by the police. When submitting report, police 

have a duty to take reasonable steps to verify the accuracy of information based on which a 

warrant is required to enter premises and search. 

The application for a warrant issue must contain information indicating the legal 

grounds for search, the premises to be searched and subject of search (object or several 

objects that should be found during the search), and the reasons justifying the issuance of 

the order (for example, whether the reason is the gathering of evidence for the committed 

offense and of what importance this object is for the investigation). The identity of the 

informant is not revealed in the report, but the police official person must be ready to 

provide satisfactory answers to the judge about the reliability of prior information provided 

by the anonymous source, as well as other relevant issues. 
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The competent judge shall issue warrant to enter the premises and their search in 

the following cases prescribed by law: 

¶ that the search will discover some of the serious violations,  based on which it is 

possible to arrest (arrestable offense); 

¶ that the material on the premises, specified in the application, such that, by itself or 

together with other materials may be of crucial significance to investigate 

violations; 

¶ that the material may be relevant evidence in the proceedings of the trial for the 

offense and 

¶ that the material does not represent any of the things that are statutory privileged, 

excluded or a special procedure is required for them. 

The warrant issued by Justice of the Peace determines the name of a police officer 

who will execute the warrant, the date of issuance, the regulation under which the order 

was issued and include information about premises that need to be searched. Entry and 

search in premises must be made within one calendar month from the date of issuance. The 

order authorizes only a single case of entering the premises, a police officer is required to 

write in form of report whether the requested item was found and confiscated, as well as 

whether some other item was found, besides those item to which the warrant was related. 

The action of entering the premises and their search without a warrant under the 

Section 17th of Police and Criminal Evidence Act can be done in the following cases: 

¶ to enforce an arrest warrant or order issued under the Section 76th of the Law on 

Magistrates Court since 1980; 

¶ to arrest persons for offenses for which the arrest is possible; 

¶ to arrest persons for violations of the Section 1, 4 and 5 of the Law on Public 

Order since 1936 (possession of offensive weapons at public gatherings when 

moving in processions, violent behaviour that violate public order like etc.) for 

violations of the Section 68 and 10 of the Criminal Code of 1977 (offenses relating 

to the usurpation of property rights); 

¶ to arrest a person who is unlawfully at freedom and who is wanted; 

¶ to save life or prevent serious damage to property. 

By special procedure, established under the Section 18 of the Police and Criminal 

Evidence Act, the search can be done in the premises where the arrest has not been done. 

Such premises are those in which the arrested person resided or controlled them, and for 

their search, the condition is the existence of reasonable doubt that these premises are the 

evidence concerning the offense for which the arrest was taken or other similar violations 

of that person. Such search can be done before taking the person to the police station, on 

the basis of written authorization issued by a police officer in the rank of inspector or 

higher rank. The authorization is issued on a separate document, the so-called statement 

about powers and rights. 

The search on the basis of consent of the owner of the premises or other person 

authorized to approve the entry (user of premises), must be confirmed, whenever possible, 

in the statement on the powers and rights, before undertaking search. Before that, the 

officer is required to determine whether a person is in a position to arrange the consent. 

Police officer cannot enter the premises and search them if consent is given under coercion 

or if it is given voluntarily and later (during search) was withdrawn. 
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3. GERMANY  

 

Police powers in criminal proceedings in the Federal Republic of Germany are 

regulated by the Law on Criminal Procedure of the Federal Republic of Germany. 

According to German Law on Criminal Procedure, bodies and police officers are 

obliged to immediately after the acquisition of information, examine the existence of crime 

and all circumstances related to it, and to immediately take measures for the prevention of 

its negative influence on the determination of truth. They are then obliged to submit the 

records of actions taken without delay to the State Prosecutor's Office. If it is necessary to 

undertake urgent judicial investigative actions, such records shall be submitted to the 

competent criminal court. 

The law has provided a series of special powers of police to ensure efficient 

groundwork for court on clarification of criminal matters, and to provide effective 

protection of human freedoms and rights of the defendant. Thus, when there is need for 

implementing criminal proceedings or need of the police for identification of persons is 

required, the accused may be photographed without his/her consent, his/her fingerprints, 

measurements and other similar measures can be taken. 

Conduct of competent authorities in taking action of search of premises or persons 

is regulated by a series of regulations, from which the following arises: 

¶ search of premises of other persons, in order to apprehend accused, find traces of 

the crime and seizure of certain items, can be done only if there are facts from 

which can be concluded that the wanted person, evidence or items are in the 

premises where the search is done. 

¶ In order to apprehend the defendant, who was immediately suspected of having 

committed a criminal offense under Article 129 of the Criminal Code (1998) or 

other offence of the said legal provision, search of apartment and other premises is 

permitted even if apartment or other premises are located in a building in which it 

is assumed the defendant is. 

¶ Night search of an apartment, office space and fenced property is allowed only 

during the chase for the defendant who has just committed the crime or because of 

risk of delay, or in the case of re-capture the escaped prisoners. These restrictions 

do not apply to any premises which are accessible or that are known to police as a 

shelter or meeting of already convicted persons, store of items obtained through 

criminal offence or as a hiding place for gambling, illicit manufacture of drugs, 

weapons and prostitution. Night time from 1 April until 30 September includes the 

time from 21.00 hours to 04:00 hours and from 1 October to 31 March from 21.00 

hours to 06.00 hours. 

¶ The search may be ordered only by the judge, and when there is a risk of delay ï 

also by the public prosecutor and his assistants. Search of apartment, business 

premises or fenced properties, which is done without the presence of a judge or 

state prosecutor, should be carried out with the presence of a municipal officer or 

two members of the municipality on the territory on which a search is being 

performed. Members of the municipality must not be police officers or deputy 

state prosecutors. If it is necessary to conduct search on official building, in areas 

which are not generally accessible or in premises of Bundeswehr, the authorised 

official instance of Bundeswehr will be asked to perform the search. 

Representatives of the institution or facility in which the search is conducted, are 
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authorized to participate in the search. The request is not required when the search 

is conducted in the premises which are exclusively inhabited by other and not 

military persons. 

The defendant, who has been on basis of the order arrested, shall be immediately 

brought to the competent judge. The judge, without a delay, must hear accused of a crime 

for which he/she is accused, not later than the next day after the detention. The defendant 

will be notified during interrogation on the circumstances against him/her and his/her 

rights that he/she is not required pleading guilty or making a statement on the matter of 

proceedings. Also, he/she must be allowed to dispute grounds of suspicion and basis for 

the determination of investigative prison, as well as to prove the importance of the facts in 

his favour. If deprivation of liberty should be supported, the defendant shall be informed of 

his/her right to appeal as well as other types of legal aid. 

State prosecutors and judges may order the issuance of warrant against the accused 

that has fled or is hiding, and there is a command ordering the imprisonment or placement 

in a hospital or institution for care and treatment. If command on the prison or placement 

in a hospital or institution for care and treatment is not taken, the issue of warrant shall be 

allowed only against a person who fled after the arrest or otherwise avoided the 

supervision. In that case, a warrant may be issued by the police. The warrant will provide 

personal information, and as far as possible a description of the person to who arrest 

warrant relates. A criminal offense of which he/she is suspect will also be listed, and the 

time and scene of crime. 

State prosecutors and police officers may take necessary measures to determine the 

identity of persons suspected of committing a crime. The suspect can be detained if they 

cannot determine his/her identity or when identity can be established only with 

considerable difficulty. Determining the identity of a person not suspected of having 

committed a criminal offense is allowed only when and if necessary for clarification of 

criminal offense. 

Detention of person shall not in any case last longer than it is necessary for 

authentication. In order to pass court decision on the permissibility and the extension of 

detention, the detained would be promptly brought to Magistrates in the territory where 

he/she is arrested. Apprehension shall not be made if the very apprehension and the 

decision making would take longer than the time required for authentication.  

The detained person has the right to request notifying his/her relatives or people 

he/she trusts about his/her detention, without delaying. Detained should be given the 

possibility to inform a relative or someone he trusts about detention himself/herself, unless 

he/she is suspected of a criminal offense and a notification would jeopardize the purpose of 

the investigation. Deprivation of liberty for the purpose of establishing identity must not 

last longer than a total of 12 hours. When identity is determined, the evidence related to 

authentication will be destroyed. 

For clarification of criminal offences, undercover agents (agentôs provocateurs) 

can be hired if there is sufficient factual basis that the committed crime is important, as 

follows: 

¶ illicit trafficking in drugs or arms or related to the forgery of money and value 

stock, 

¶ in the area of the state safety, 

¶ from a trade or habits, 

¶ by members of gangs or otherwise organized offender. 
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The undercover investigator can be hired for clarification of the crime, if true facts 

found point to the risk of repeating. Engagement is permitted only if clarification in any 

other way would not bring results and would be much more difficult. Use of undercover 

investigators to clarify the crime is permitted, except above-mentioned, and when it 

recommends a special importance of criminal offence and other measures show hopeless. 

The undercover investigators are police officers, who carry out research under the 

changed identity (legend), given to them for a longer time. They can participate in the legal 

traffic under that identity. If the creation and maintenance of the legend is necessary, it is 

permissible to make up, change and use appropriate documents. 

Use of undercover investigators is permitted only after approval by the state 

prosecution. If there is a risk of delay and when the approval by the prosecutor cannot be 

requested in time, the approval will be obtained immediately.  This measure is cancelled if 

the state prosecutor's office within three days doesnôt give permission to use that measure. 

The authorization must be written with fixed-term duration of action. An extension is 

allowed until there are preconditions for the use of undercover investigators. The 

engagement of such persons (which is directed toward a particular defendant or if he/she 

should enter the apartment which is not generally accessible) is required by approval of a 

judge. 

In case of risk of delay, a simple approval of state prosecution is enough. If the 

decision of state prosecution could not be obtained in time, it will be obtained without 

delay. Implementation of measures will be terminated if the judge does not issue the 

approval within three days. The identity of the undercover agent can be kept confidential 

and upon completion of the application of these measures. The state prosecutor and judges, 

who are competent to decide on approving the engagement of an undercover investigator, 

may demand his/her identity to be revealed to them. In other cases, it is permissible in 

criminal proceedings to keep in secrecy the identity of an undercover investigator, 

especially when there is reason to fear that publication of the identity would endanger: 

body, life or liberty of undercover agent or other person or if further action of undercover 

agent would be threatened. 

Undercover agent can under his/her changed identity, and with permission of 

authorized person, enter others premises. Consent for the entry into the apartment cannot 

be obtained with deception, beyond the use of altered identity. The powers of an 

undercover investigator are based on the law and other regulations. 

Persons in whose apartment, which is not generally accessible, undercover agent 

entered, shall be notified of his/her engagement as soon as possible without compromising 

the purpose of investigation, public safety, body and life of a person or the possibility of 

further using of undercover agent. Decisions and other evidence on the involvement of an 

undercover investigator will be held in the state prosecutor's office. 

German Law on Criminal Procedure recognizes a special process measure called: 

wiretapping and surveillance of telephone and other conversations. Surveillance (wiretap) 

and recording of telephone and other conversations may be ordered if certain facts justify 

the suspicion that a person, as a perpetrator or accomplice made: 

a) Crimes offences of treason of peace, high treason, endangering the democratic rule of 

law, treason of the state safety and the criminal offences of endangering external security, 

b) Criminal offences against the stateôs defence, 

c) Criminal offenses against public order, 

g) Crimes against the security forces of non German states members of NATO pact 

stationed in Germany, 
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d) criminal offences of money or debentures forgery, the crimes of mediation in 

prostitution, crimes offences of murder, qualified homicide and the crime of genocide, 

crimes against personal freedom, the crimes of robbery and theft, criminal offence of 

coercion, and generally dangerous crimes. 

f) Criminal offences under the Law on Arms and the Law on Control of military weapons 

or criminal offences in terms of occupation, that is, gang members, and criminal offences 

of the Law on narcotic drugs and other drugs. 

 

This particular criminal procedural measure will be applied against the perpetrator 

of these crimes, if the crimes were committed or attempted and if: the attempt is 

punishable, or by commission of another crime they were prepping to commit a crime, as 

well as investigation of the actual state of affairs or establishing the place of residence of 

the defendant in any other way would be hopeless, or much more difficult. The order may 

relate only to the defendant or the person, for which, on the basis of true certain facts, is 

assumed that have taken information on behalf of the defendant, or were transmitting 

information from the defendant further on, or the defendant had used their telephone. 

Surveillance (wiretapping) and recording of telephone and other conversations that 

are performed through similar means can be ordered only by the judge. When there is a 

risk for delaying, order may be issued and by state prosecution. The order of state 

prosecutor's office will be revoked if within three days the judge does not confirm it. The 

order will be issued in written form. It must include the name and address of the person to 

whom it relates. The order must state the manner, extent and duration of the measure 

applied. The duration of the ordered measure can be set up to three months. Extending 

measures may be extended for another three months. 

German federal post office and other facilities for remote voice communication are 

obliged on the basis of such issued orders to provide that the judge and state prosecutor, as 

well as assistant officers of state prosecutor from the police carry out monitoring and 

recording of telephone and other conversations that are performed by similar means. In the 

case that there are no preconditions stipulated by law, the use of measures shall be 

immediately terminated. The judge must be informed on termination of measures, as well 

as the German federal post office and other institutions dealing with matters related to 

remote voice communications. Evidence that are gathered with these measures, and that is 

no more needed for prosecute of a particular defendant, must be destroyed under 

supervision of the state prosecutor's office, and a special report about that should be 

prepared. 

 

4. CONCLUSION 

 

Internal affairs bodies were established to protect the security of the state and to 

ensure the realization of human rights and freedoms. They have especially significant role 

in the fight against crime and appear as bodies of preliminary proceedings and secondary 

processing subjects in criminal proceedings, with certain fund of powers and duties, based 

on which their position is determined. Authorized officers of the law enforcement agencies 

are extremely important and take an important place among the other secondary criminal 

procedure subjects, on account of their activities and contributions in the domain of 

clearing-up and solving of criminal matters. 

A special place among the essential features of the functions of the law 

enforcement agencies has its legal character - all important issues related to police 
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functions to its performance have not only a social and political, but also a legal 

expression. Legal regulations establish in detail the contents of the police function, that is, 

the scope and jurisdiction of the police, then they prescribe their powers in carrying out the 

tasks and rules of conduct, establish principles of organization and its relations with other 

bodies and entities in society, regulate manner of control over its work, the responsibility 

for performing its tasks for which it has been established. This connection of police 

functions and rights is only a logical consequence of the intention to shape the modern 

state as a constitutional and legal state. In such state, organization and functions of its 

organs are based on the prescribed legal rules and their own bodies are established by an 

already determined legal procedure. By legal regulation of the organization and work of 

public authorities, their power is being limited, the rule of objective law is being 

established, and free and arbitrary actions of state bodies are being excluded. 

Adoption of all or some of the proposed institute in terms of their incorporation 

into provisions of the Code of Criminal Procedure, would improve the efficiency of 

authorities of internal affairs, bearing in mind the changed phenomenal forms and 

massiveness of crime in the world. The fact that we live in a world of highly sophisticated 

crime, which on organized and international basis uses the weaknesses of all existing 

countries in which it acts, requires from legislator, police, prosecutors and courts to find a 

more effective concept of combating crime, and on the basis, ensure high level of 

protection of individuals and the state. In that sense, the phase of preliminary proceedings 

could be conceptually changed, by entrusting it to non-judicial authorities - the state 

prosecutor and law enforcement authorities, provided that the limitation of basic freedoms 

and rights are determined by the court or that such actions and decisions are placed under 

the mandatory control f the court. This would provide evidentiary power of the factual 

material obtained from the actions of these bodies. 
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Abstract  
 

 Bankruptcy crime represents a sub-set of economic and financial crimes performed 

by people of status in the period before and continuing throughout the whole bankruptcy 

procedure, which is itself a court case. As this is a specific form of crime, usually 

spreading over a longer period of time, its detection, revelation, disclosure and prevention 

also represent a complex issue and a responsibility of various state institutions and 

authorities with police jurisdiction.  

However, in the course of the investigation, other state authorities with specific jurisdiction 

and responsibility are also involved in supervising and controlling the activity of the legal 

person in the course of the bankruptcy process, i.e. the legal person involved in criminal 

activities to induce insolvency of that particular legal person, or even more precisely, a 

legal person with debts surpassing by and large the claims.  

Pursuant to the provisions of the Law on Criminal Procedure, the criminal investigation of 

bankruptcy fraud represents the liability of the Public Prosecutor and the Primary Public 

Prosecutor responsible for eradicating organized crime and corruption, of the Ministry of 

Interior and its criminalist unit, the Ministry of Finances and its Financial Police Office 

and sometimes even its Public Revenue Office, which can file a bankruptcy litigation to 

the court due to unsettled indebted liability vis-à-vis the Macedonian Budget.  

This results in the necessity to establish inter-institutional collaboration in close 

coordination with the Public Prosecutor, in a process of criminal investigation, for the 

purpose of revealing and disclosing relevant evidence, necessary for successful conducting 

the penal process and forfeiture of proceeds of crime as well as corresponding sanctioning.  

The main topic of this paper is the study of the bankruptcy fraud and the inter-institutional 

collaboration among the respective bodies in the pretrial procedure in order to provide 

relevant evidence, indispensable to the successful conduct of the penal procedure and 

sanctioning. 

Key words: bankruptcy crime, crime investigation, pretrial procedure, proceeds of crime 

and evidence.  
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INTRODUCTION 

 

 Bankruptcy crime as a particular type of financial crime has been known even in 

the previous economic system of the Socialist Federal Republic of Yugoslavia and present 

in cases of large industrial capacities going bankrupt as a result of mismanagement. 

The most prominent criminal misbehavior came in the diverse forms of appropriation on 

the part of persons in charge ï managers, or piling up fictitious debts through fictional 

invoices issued by the private sector, of course, upon agreement with the persons in charge.   

However, this was not the case frequently. This type of crime particularly flourishes in the 

transitional years, growing into a serious danger threatening to cause enormous damage 

both to the large number of workers and to the state Budget, due to the unpaid taxes and 

contributions, as well as to the numerous trustees, who only because of the bankruptcy 

procedure, are prevented from settling the debts. The bankruptcy fraud is directly brought 

into relation with filing for bankruptcy, as a means of dealing with the financial condition 

of the debtor in cases of inability to repay the due debts. The well -versed debtors of 

numerous private legal persons managed to evade responsibilities vis-à-vis trustees and 

employees, through bankruptcy schedules, ending up in starting a new company.  

The newly created market economy conditions and the entrepreneurship have inevitably 

accompanied by the emergence of so-called new forms of criminality. In the course of the 

privatization process where the state is gradually withdrawn from company ownership and 

due to the psychological racing for profit, a new type of pathology is being developed in 

the form of starting up phantom companies, opening and closing of accounts, keeping no 

books, false balance sheet, false invoices and other fraudulent documents, over-sized debts, 

inability to repay them and the like.  Above all these stands the abuse of the bankruptcy 

procedure and legal personôs total liquidation, in line with all the related claims, 

meanwhile being transferred into personal gain for the subject. (Kambovski: 2003, p. 336) 

The bankruptcy, as a particular economic and legal entity, has been regulated by the Law 

on Bankruptcy and its several amendments
1
 which, in given situations brought about 

substantial misconceptions whether certain acts are considered criminal or legal. This is 

especially in correlation with the prerogative of financial control and audit, upon filing for 

bankruptcy.  This dilemma has been clarified in the transitional and final provisions of the 

Law. Yet, the extent to which the courts are successful with regards to bankruptcy 

procedures, represents a problem with which the Public Prosecution, the Criminal Police 

and the Public Revenue Office are faced in the process of obtaining operational 

information or notions about criminal activities laying the grounds for bankruptcy filing. 

This is particularly the case when the bankruptcy procedure is aiming at liquidation of the 

legal person, thus preventing the creditors to repay the claims in total, whereas the State 

and its Budget are granted the role of a trustee, as well, due to the unpaid taxes and 

contributions.   

The really wide range of criminal activities in the prequel to the bankruptcy procedure, in 

line with those directed towards creating a condition that meets the legal provisions for 

taking up a bankruptcy procedure, as well as the bankruptcy crime itself, impose the need 

for pronounced professionalism, competence and motivation on the part of the state bodies, 

particularly having in mind the fact that bankruptcy crime is closely linked to the evasion 

                                                           
1
Law on Bankruptcy, Official Gazette of the Republic of Macedonia, No. 55/97, 53/2000, 37/2002, 

17/2004, 34/06, 126/06, 84/07 ʠ 47/11. 
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of legal regulations and the time frame needed for amending certain legislation provisions 

that eventually decriminalize the acts previously categorized as crime.   

The bankruptcy-related crime is a system of criminal acts that are considered as typical 

criminal acts, such as: false bankruptcy, bankruptcy through malpractice, abuse of 

bankruptcy procedure, or excessive detriment or profit related to the trustees. Along with 

the above are the following: abuse of position and authority, forgery of official documents, 

falsification and destruction of business books, money laundering and other proceeds of 

crime, as an act of legalization of crime proceeds earned in the course of the previously 

named crimes. 

As this is about crime situations characterized by a series of criminal acts committed by 

persons of legal status features (officers, heads of offices, persons performing public 

activities), part of the bankruptcy-related crimes are subject to criminal liability on the part 

of the legal persons and coordinated taking up actions on the part of the public prosecutor. 

The coordinated approach to criminal investigation is above all necessary, due to the 

individual jurisdiction that the Criminal Police of the Ministry of Interior and the Financial 

Police Office of the Ministry of Finances inherently possess, and to the need to avoid 

duplicating the activities. Yet another benefit lies in the utilization of professional skills 

and knowledge of operational officers in terms of well-organized team approach in the 

process of investigating and applying the core measures, pursuant to the Law on Criminal 

Procedure.   

 

CONCEPT AND PATTERNS OF BANKRUPTCY CRIME 

 

There are several definitions of bankruptcy and insolvency, and some of them are going to 

be presented in the following text: 

Bankruptcy represents a specific form of court proceedings related to the assets of a debtor 

incapacitated to repay, by means of which the debtor is deprived of further managing the 

assets for the purpose of settling the debt with the trustees.
2
 

Bankruptcy represents an economic condition of the debtor due to which the debtor is not 

in a position to settle the due payment obligations. (Sariniĺ: 1977 p. 237) 

Bankruptcy is a particular form of executive proceeding that provides assets for settlement 

of all trustees of the insolvent debtor. (ʂrstevski: 1986, 318) 

Bankruptcy, in its broader sense, understands a collapse of the company activities which 

prevents it from achieving the expected results, whereas from the financial aspect, it 

understands a collapse in the company activities which can restart the continuity of 

operation, but is caused by the insolvency of the negative net assets of that company.  

(Bahtijareviĺ-Ġiber and  Sikavica: 2001) 

The bankruptcy is a form of court procedure that can be induced by criminal behaviors and 

for the purpose of starting the bankruptcy procedure. The crime related to incurring 

fictitious debts or malpractice leading to a condition of insolvency of the legal person, as 

well as the criminal behavior underlying the very bankruptcy procedure for the purpose of 

abuse of trustee rights and selling the bankruptcy assets at lower than realistic prices, is 

known as bankruptcy-related criminality in the criminalist and legal theory.  

Bankruptcy procedure is an all-inclusive procedure led by the authorized court in the 

direction of reorganization or liquidation of the debtor. The bankruptcy procedure is 

                                                           
2
 A small encyclopedia of education, General encyclopedia, second part, second edition, Belgrade, 

1971, p.649 
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aiming at collective settlement of trustees involving the debtorôs assets and distribution of 

income, or at designing a contract for leveling the claims determined in the reorganization 

plan that is meant for further maintenance of the debtorôs business venture
3
. The 

bankruptcy procedure is taken up for the purpose of collective settlement of trustee claims 

and it is directed towards the debtor. (Susleskʘ: 2009, ʨ. 159) 

The bankruptcy procedure is administered at the court of law, and the parties involved are: 

the bankruptcy judge, bankruptcy manager, board of trustees, trustee assembly and 

bankruptcy court council. The decision to open a bankruptcy procedure is brought by the 

bankruptcy judge and it is this judge that nominates the bankruptcy manager. The manager 

acquires the status of person in charge for the legal person by registering in the Central 

Register of the Republic of Macedonia introducing ñbankruptò in the changes-box, related 

to the legal person. The manager becomes responsible for the operation in the course of the 

bankruptcy procedure and his/her work is completely in accordance with the bankruptcy 

judgeôs recommendations.     

The bankruptcy procedure cannot be undertaken in cases related to: ñproperty of the 

Republic of Macedonia, funds financed by the Macedonian budget, the Pension and 

Disability Fund of Macedonia, the Health Insurance Fund of Macedonia, self-government 

units, government bodies and authorities, as well as legal persons with public jurisdiction, 

in case they are exempt from the Law on Bankruptcy Procedure (Brajanovski, Belicanec 

and Nikolovski: 2007, p. 19). 

The bankruptcy is white-collar crime executed in two phases of criminal activities ï 

activities preceding and activities following the opening of the bankruptcy procedure.  The 

acts of crime for the purpose of legal personôs bankruptcy and liquidation are performed 

based upon previously established objective and well thought-of plan for criminal 

realization and gaining crime proceeds in the form of immovable and movable property, or 

claiming the right over the legal personôs stocks and shares. The most prominent 

motivation for bankruptcy-related crime is unlawful acquisition of property by means of 

bankruptcy and liquidation procedures for ñappropriationò of the legal person, or evasion 

of debt payment. This procedure is accompanied by fraudulent business documentation 

and a series of abuses of position and authority on the part of all involved in the crime.  

The abuses in the course of  bankruptcy procedures are also known as criminal bankruptcy, 

determined by the following: avoiding or prolonging to open the bankruptcy procedure, 

inhibiting or obstructing the rights of trustees in the procedure, deceitful increase of 

debtorôs liabilities and keeping fraudulent company books (Kambovski: 2009, ʨ. 36).  

Bankruptcy crime is one of the forms of financial crime, representing a non-violent 

behavior of an organized criminal group, structured on the bases of special status 

(professional, responsible, legal, foreign professional and legal persons by contract) 

and features of the executors (professional and legal persons) displaying enormous 

psychological influence, even violence, on the employees and the trustees, in terms of 

non-respecting the legal provisions and involving in acts of crime with a sole purpose 

of opening a bankruptcy procedure and acquisition of unlawful property gain, 

through a process of not paying the contributions towards the state, the employees 

and the trustees (Nikoloska: 2013, ʨ. 294). 

The bankruptcy-related deeds of crime are actually a subset of criminal deeds immediately 

related to going bankrupt. Contributing to this is the statement according to which it is 

totally acceptable to punish the debtor, who, driven by his/ser own criminal purposes, has 

                                                           
3
 Article 3 of the Law on Bankruptcy, Official Gazette of the Republic of Macedonia, No. 34/06 
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caused a crisis in the economic operation, which on the other hand has brought about 

damage in the interests of the trustees. This damage is by no means insignificant; on the 

contrary, it can, to a large extent, influence the interests of the employees, in parallel with 

the trustees, as well as the state budget and the national economy in general. In the 

Macedonian penal legislation, the bankruptcy-related crime can be of two forms:   

(Tupanļevski: 2015, ʨ. 219) 

Crime related to bankruptcy or criminal behavior that contribute to filing for bankruptcy or 

abusing the bankruptcy, for unlawful purposes, like the cases of ñfake bankruptcyò and 

ñbankruptcy due to malpracticeò. 

Crime in the course of the bankruptcy procedure, or criminal behavior that understands 

abuse or violation of the procedure for criminal purposes, like: ñabuse of the bankruptcy 

procedureò and ñdetriment and/or excessive profit of trusteesò, as well as the office crimes, 

such as ñabuse of position and authorityò, ñforgery of official documentsò and 

ñfalsification and destruction of company booksò.   

The bankruptcy crime does not stand by itself; in a number of cases it is in close relation 

with other forms of crime, like: abuse of position and authority, malpractice, defalcation, 

forgery and destroying official records, misdemeanor related to public procurement of state 

owned legal persons, fictitious procurement and money laundering, which, as a new 

investment of ñdirtyò money acquired through fake bankruptcy, is considered as second-

degree crime of bankruptcy delinquents that transforms the ñillegally-gained proceedsò 

into ñclean fundsò (Taseva: 2003, p. 30).   

 

Bankruptcy-related crimes before opening the bankruptcy procedure 

Fake bankruptcy is a crime against the property in general, the property rights and 

interests, and could be performed by any person engaging in acts of crime, directed 

towards opening a bankruptcy procedure based on fake or fictitious documentation ï 

evidence, aiming either at illegally gained profit or protection of the person that committed 

the crime. The ñFake bankruptcyò
4
 foresees responsibility on the part of the person who 

deliberately causes the condition, in order to evade payment, through apparently selling the 

property or just a part of it, transferring money to other accounts, handing over without 

compensation or expropriation at incomparably low value, signing fake contracts about 

debts, acknowledging untrue claims, or concealment, destruction, redrafting, or simply 

keeping the books in a manner that would prevent defining the true condition as regards 

property and assets.  

The act is defined as creating false notion of insolvency of the debtor. This is most 

often done by changing the contents of business records that reflect the economic and 

financial condition of the debtor, coming into view through the asset ï liability balance. 

What is the case in practice is usually brought in relation to signing fictitious buy-sell 

agreements, unsubstantiated money transfers or handing over without compensation, trade 

entries without realization, fictive transactions related to fake debts, accepting fictitious 

claims, destroying, redrafting or keeping the company books in contravention to the 

regulations. The outermost purpose would be evading the obligation of payment through 

creating an idea of a fake bankruptcy, or fake inability to fulfill the obligation. This is the 

intention, preceded by premeditation. Thus defined acts speak clearly of the fact that the 

situation needs to be well thought of, planned to the detail and accomplished, by a single 

                                                           
4
 Article 254 from the Criminal-Procedural Code, Official Gazette of the Republic of Macedonia, 

No. 37/96,  19/04and 114/10 
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person or in cooperation with accomplices. Since 2004, the legislation has foreseen 

criminal liability of legal persons.
5
In practice, trustees very often try to prove that, in order 

to avoid the responsibility vis-à-vis them, the debtor undertakes any of the above actions or 

a combination of several of them in order to reach the ultimate effect ï wiping out the 

debtorôs property and inability to settle the claims, or creating a fake image of enormous 

obligations, that are, in fact not realistic at all (Susleskʘ: 2009, ʨ. 160 ï 170).  

Bankruptcy due to malpractice is an act of crime committed with full awareness on the 

part of the doer about the inability of the debtor to repay, achieved through insensible 

expenditure and  expropriation of goods and rights at irrationally low prices and over 

excessive indebting, taking over disproportionate obligations, signing and re-signing 

contracts with other persons incapable of making payments, to missing to settle claims and 

other forms of harmful activities towards the responsibility in managing an asset that lead 

to going bankrupt. Since 2004, the legislation foresees criminal liability for actions taken 

by the person committing the crime, on behalf and for the account of the legal person
6
. The 

legislation incriminates the unethical operation as a means of committing this type of 

crime.  But, unethical operation is itself considered a rather broad category, very often 

related to the activity of the legal person and to other criminal misdemeanor, involving 

elements of forgery, destruction of business documentation and fraudulence.  According to 

the legal provisions, the executor of the crime is the individual debtor, him/herself. 

However, it can easily be deduced that the crime could be committed even by a person in 

charge at the trade corporation ï debtor.  

 

Bankruptcy crime in the course of the bankruptcy procedure   

In a bankruptcy procedure, a number of persons with official status, and at the same time 

involved in the very procedure are taken responsible for committing crime, like the 

bankruptcy judge, the bankruptcy manager, the bankruptcy court council, the board of 

trustees, the authorized court assessors and the like, all entrusted with the obligation to 

abide by the Law on Bankruptcy, as well as with the penal responsibility with regards to 

incriminated conduct, according to the Macedonian Criminal Law.  For such cases, the 

legislature foresees responsibility for official and persons in charge, for the involved 

physical persons, but also for the legal persons, depending on the crimes committed and 

the intention that preceded the very act of crime, particularly as regards the behalf and the 

account at which the crime was committed. 

Abuse of the bankruptcy procedure represents a crime committed during the very 

procedure and is related to filing fraudulent claim for securing the right that the 

representative of the trustees / the member of the board of directors / the bankruptcy 

manager is not commonly entitled to, thus providing unlawful gain and benefit for the 

purpose of not reaching a decision in a given context, or afflicting anyhow at least one 

trustee. Beside the above, it is foreseen to seek responsibility on the part of the involved in 

the crime who attempt at promising and/or providing unlawful benefit for the purpose of 

fraudulent claim and entitlement to rights that do not belong to a trustee, a member of the 

                                                           
5
 Article 254 from the Criminal-Procedural Code, Official Gazette of the Republic of Macedonia, 

No. 19/04 
6
 Article 255from the Criminal-Procedural Code, Official Gazette of the Republic of Macedonia, No. 
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board of trustees or a bankruptcy manager, over the course of the bankruptcy procedure. 

Also, such responsibility is foreseen for the legal persons
7
.  

The Law on Bankruptcy stipulates a specific order tʦ comply with when settling the claims 

in every phase of the bankruptcy procedure. But this is not the case when there is reverse 

order of payment or submitting of fraudulent documents. In addition, this is also about the 

corruptive elements in line with the forced fraud claim or reversed-priority payment done.  

These are considered massive crimes, but the afflicted parties, in some cases decide to 

accomplish the cases through civil lawsuits. If, in the course of the trial a certain crime is 

detected, the case is defined as corruptive crime involving elements of abuse of position, 

falsification or destruction of administrative documents, frauds, etc. A very significant 

element here is the involvement of premeditated intention, considering the trustees as 

probable criminals, or the members of the board of trustees, the bankruptcy manager or 

any other person involved in the procedure, who does not have the status but making 

efforts to reach it, getting involved in incriminated activities of this scope (e.g. a person 

with fraudulent documents representing him/herself as a trustee). 

Detriment and favoring of trustees - the interest of the trustees is emphasized and it is in 

their interest to have a legally conducted bankruptcy procedure. The competition among 

the trustees in terms of who gets partial and who gets total settlement is considered a 

corruption motivation for the involved officials in the bankruptcy procedure (the 

bankruptcy judge, the bankruptcy manager or the bankruptcy court council, and very often, 

the involved court assessors).  

Some of the trustees are more privileged on account of the ones who are going to be 

deprived, and this represents favorable grounds for criminal activities, with increased 

opportunity for corruption and diminished possibility to detect crime.   Bankruptcy 

procedures are rather specific, and the prosecution authorities, considering it to be an issue 

of interest of the court, are relatively less involved in collecting information about this type 

of crime, which takes significant professional knowledge to disclose it and specific one for 

locating and providing evidence. A word has to be said in relation to the inertness of courts 

to cooperate in cases involving bankruptcy and bankruptcy ï related crimes, most probably 

due to the interconnections and criminal ñassistanceò of judges trying to obtain a piece of 

the ñbankruptcy pieò. 

Detriment or favoring of trustees is a crime performed by a person in charge and of status, 

who, knowing that the legal person has gone insolvent, purposefully favors one of the 

trustees on account at the expense of others, by settling his/her claims first. This person in 

charge, well-aware of the insolvency and aiming at detriment of trustees, will acknowledge 

fraudulent claim and create a false contract just to bring damage to the trustees. This crime 

is graded against the damage incurred with regards to whether there is a large-scale 

damage (over 250 average salaries in the course of the execution) and whether the legal 

persons are liable to responsibility
8
. 

 

Crimes in relation to bankruptcy crimes  

ñTax evasionò represents crime in relation to bankruptcy, committed during the act of 

selling of bankruptcy estate, with a discrepancy between the price visible in the official 

                                                           
7
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8
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buy-sell documents and the actual one which is usually higher. Part of this money is paid 

in cash, as a commission for well ñenacted buy-sellò, ñreached best possible priceò and the 

like, meant for the deserving ones. Of course, tax is calculated and paid just for the price 

that appears in the financial documents. Although it does not represent a separate crime in 

relation to the bankruptcy, the ñabuse of official position and authorityò, pursuant to Art. 

353 of the Criminal Code, is still the most frequent case of persecuting bankruptcy 

managers. 

The same crime is brought into relation with an official who abuses his / her position for 

the purpose of gaining material or other form of benefit, either for him / herself or for 

somebody else, in a process of non-fulfilling his work tasks, at the same time causing 

damage to other persons. The supervision over the bankruptcy managerôs work is reduced 

to checking whether all obligations, as foreseen in the Law on Bankruptcy, are satisfied, 

but it does not take into consideration any unlawful activities taken up by the manager, for 

which, he / she provides reports with fake contents. (Susleska: 2003, ʨ. 164) 

 

INTER-INSTITUTIONAL COOPERATION IN COMBATING BANKRUPTCY-

RELATED CRIME  

 

Bankruptcy crimes are incorporated within the Crime Code of the Republic of Macedonia, 

Chapter 23 ï Crimes against Property, whereas the crimes related to position and authority 

abuse in Chapter 30
9
. 

The disclosure and evidence provision procedures in relation to bankruptcy crimes are 

regulated just as the rest of the crime acts in the Crime Procedure Code. This procedure has 

been categorized as pretrial procedure carried out by the Public Prosecutor, in a 

coordinated mode of operation of the Judicial Police Force, whose members are operation 

officers from the criminalist police forces of the Ministry of Interior and the financial 

police of the Ministry of Finances. These are directly authorized task forces for combating 

bankruptcy crimes, in close cooperation with the Public Revenue Office and Financial 

Intelligence Office of the Ministry of Finances for the purpose of complete disclosure of 

crime cases, by provision of relevant evidence in a process of inspection controls over the 

functioning of legal persons in a bankruptcy procedure, but also by financial investigating 

the money flows and legal personôs transactions, immediately preceding and during the 

procedure, in order to facilitate the confiscation procedure.  

The Public Prosecution Office and Criminal Police forces are the only legitimate 

authorities for official prosecution of all crime acts, whereas the Financial Police has the 

jurisdiction to investigate and provide evidence for the following financial crimes: money 

laundering and crime proceeds, illegal trading, smuggling, tax evasion and other crimes 

involving unlawful property gain of significant value
10

. The bankruptcy-related crime is 

directly in relation with acquiring crime proceeds mainly of significant value (more than 

50 average salaries)
11

. 

Penal-procedure legislation outlines the process frames of legitimate police jurisdiction, 

like operation and tactic measures and activities, investigation measures and activities and 

                                                           
9
 Criminal-Procedural Code, Official Gazette of the Republic of Macedonia, No. 37/96, 19/04 and 
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specific investigation measures. Besides, it defines which state institutions have the 

jurisdiction to investigate the specific crimes, the crimes resulting in unlawful property 

gain or in harm above the legally foreseen values.  

To put it otherwise, the Police and the Public Prosecution Office are entrusted complete 

jurisdiction regarding all crimes, and the Financial Police has the jurisdiction of 

investigating and evidence provision for the following financial crimes: money laundering 

and crime proceeds, illegal trading, smuggling, tax evasion and other crimes involving 

unlawful property gain of significant value
12

. 

The pretrial procedure is of great importance and influence on the final effect of the overall 

case. Namely, this represents a stage that precedes the start of the penal procedure, and as 

such, its aim is to provide, answers to each and every question as regards the given crime, 

based on criminalist methodology, in order to lay the grounds for opening up a criminal 

procedure (Tupanļevski: 2002, ʨ. 54). 

The investigation of crimes in relation to bankruptcy is performed by a team led by a 

public prosecutor, whereas the judicial police are in charge of taking up the related legal 

measures and activities. Macedonian legislation has foreseen three types of measures and 

activities: police investigation or operation and tactic measures, investigation measures and 

specific investigation measures. The team approach actually represents the inter-

institutional cooperation of the above mentioned bodies, regulated by memoranda of 

understanding. The process of inter-institutional cooperation is rather complex and the 

preconditions for its success involve above all, fine-tuning of laws and by-laws, 

establishing a system for exchange of information and data, forming joint teams for 

operational procedures, preparing joint analyses of crime situations, developing a role 

model of a liaison officer, providing accessibility to data bases, electronic linkage and 

communications, mutual professional and material assistance, education and exchange of 

experience.    

The inter-institutional cooperation is a concept of operation in good faith, by means of 

well-established communication and collaboration and is not to be perceived as an 

opportunity for competition or rivalry.  In some way, the concept of inter-institutional 

cooperation, particularly among state bodies with entrusted police authorization, should be 

considered as a possibility for ñcorrectionò or simply compensating of what was missed in 

the investigation process in view of providing relevant evidence. The professional 

competence, the human resources involved and the technical facilities of each cooperating 

party are diverse and they all have to be optimally utilized. The coordination of institutions 

and state bodies is required for the purpose of harmonization of specific activities, since 

the involvement of several institutions with same or similar authority, strategy, function 

and task can sometimes lead to conflict in jurisdiction, parallism in operation and/or 

double mandates for dealing with the same crime act. 

Also, another risk would be transferring the mandate to act from one body to another due 

to various reasons, and above all is the risk of corruption. The aim of coordination is 

establishing mutual communication, collaboration and planning of joint activities in the 

course of control and financial investigation of crimes that are almost always interwoven 

with numerous criminal activities, performed in various locations at different period of 

time. 
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The term cooperation understands a process of joint operation of activity and involves 

deliberate or non-deliberate engagement of officials in collaboration. Usually, it involves 

the form of direct agreement among officials from institutions and state bodies involved, 

written communication and exchange of acts, as well as electronic correspondence, which 

is rapidly growing and providing faster and simpler way of information and data exchange.   

Discovering this kind of crime requires above all highly professional, well-trained and 

experienced staff with knowledge of economy, trade law and finances. Only skilled expert 

professionals of this caliber can be considered for disclosure of such crimes, to provide the 

relevant evidence and to initiate procedures by filing criminal reports to the authorized 

courts. Without providing the necessary evidence in the pre-investigation procedure, the 

case would be reduced to simply having crime suspects, and the final outcome of the 

procedure would be speculative with regards to existing crime liability.  The investigation 

procedure imposes the need for submitting the complete paper work attached to the file for 

bankruptcy, access to the financial report on the justification for filing and every other 

document issued during the procedure, in line with the court decisions for selling the whole 

or part of the property.   

The most common problem the operation officers are facing is the cooperation with the 

court in charge. Very often it is difficult to get permission for inspecting the case, or to 

provide corresponding documents needed for the process of analyzing and finally 

confirming the criminal liability, at whichever phase of the bankruptcy procedure, 

including the crimes prior to the procedure.  The insight into the paper work is planned and 

performed in the presence of a bankruptcy manager. Then, all legitimate mandates are 

employed in order to inspect the bankruptcy case, by involving the public prosecutor.  

In the process of disclosure of this type of crime and provision of relevant evidence, 

comparison of documents like, financial report that represents the base for filing for 

bankruptcy, financial report as a basis for opening up the procedure, paper work produced  

in the course of the procedure such as the decision to open the bankruptcy procedure, the 

decision for nominating the bankruptcy manager, court trial minutes, decisions adopted by 

the bankruptcy judge and bankruptcy court council, is carefully carried out.  Of course, it is 

necessary to analyze all the produced documents related to trustee claims in the course of 

the procedure. Also, an analysis of all the acts related to the distribution of the bankruptcy 

assets, payments made after selling and paper work related to the distribution of financial 

resources upon selling of immovable property, means of production, raw materials and 

finished products, as well as comparing them to the provisions of the Law on Bankruptcy 

in effect at the time of opening and closing of the procedure, have to be made. The analysis 

and the comparison of paper work against the Law provisions, lead towards total 

disclosure of the case, by determining the elements of concrete crimes, defining the 

criminals (their status and criminal activity) and relevant evidence present in the given 

acts, preceding, during and after the completion of the bankruptcy procedure.   

The overall process of criminal investigation is closely related to preparation of 

corresponding documents, regarding above all the insight into the business paper work, 

economic and financial court expertise documents, graphologist expertise etc. It is 

important to take legitimate measures and activities with regard to lawful provision of 

materials for evidence and to application of appropriate tactics and techniques in the course 

of the criminal process. The neatly prepared minutes and the complete evidence represent 

the basis for the prosecution to have an incrimination act, with the prosecution being one 

of the parties in the criminal procedure. It is exactly the active part of the Public prosecutor 
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in the pre-investigation procedure and the analysis of the activities taken in line with the 

evidence provided that are significant for the further development of the procedure.   

The prosecutor is coordinating the flow of actions and what evidence to be taken into 

consideration in the pre-investigation procedure in order to prove the liability of the 

involved, in combination with suggesting measures for securing and/or freezing the assets 

of the insolvent legal person for the purpose of confiscating and paying up the trustees. 

Particular attention is paid to providing evidence with regards to the status features of the 

criminals as it is required for classification of crimes based upon the analyses of evidence 

and type of crime activities. It is important to mention that special attention, in the course 

of the investigation, is also paid to the auditing reports which are needed in the first stage 

of opening the bankruptcy procedure, as well as in the stage when it is decided whether to 

liquidate or revitalize the insolvent legal person.  

The bankruptcy delinquents are known as ñwhite-collar criminalsò who perform these 

criminal acts within the frames of their professions, bringing into question their relatively 

high societal status and thus causing large-scale material damage to the domestic economy 

and, wider to the society in general (ɸngeleski: 1997, ʨ. 102). Legal persons are also 

considered criminally liable category of bankruptcy-related criminals. Criminal liability of 

legal persons is related to criminal acquiring property gain, through sharing it with the 

immediate executor, thus becoming a ñcrime accompliceò (ʂambovski: 2005, ʨ. 186) 

The aspiration of the Republic of Macedonia for integrating in the Euro-Atlantic 

organizations has imposed the imperative for harmonization and fine-tuning of the existing 

domestic penal legislation as regards bankruptcy procedure, with that of the EU member 

states, particularly with a reference to dealing with complex issues of this criminality, its 

legal determinacy, disclosure, prevention and court resolutions that were mainly 

inefficient. According to this, there is an underlined demand for education and training of 

staff dealing with this issue, a necessity for upgrading the judicial practice that will 

permanently be of service to the bankruptcy managers, as well as building up reinforced 

court positions, in particular that of the Supreme Court (ɸrnaudovski, Nanev & Nikoloska: 

2009) 

 

CRIMINAL CASES WITH ELEMENTS OF BANKRUPTCY -RELATED CRIMES 

ï 

MACEDONIAN CASE ANALYSIS   

 

An example from the Macedonian criminalistic practice:The Local Office of Interior ï 

Ohrid has filed charges against AA from Ohrid, owner and managerof ttwo companies, XX 

and YY, against BB ï general manager of ZZ company, against CC ï Secretary of the 

Municipality of Ohrid and against DD ï judge in the Primary Court of Ohrid for 

committed criminal offence ñabuse of position and authority, falsification and destruction 

of official records and fraudulent bankruptcyò. The accused AA, in his capacity of 

manager, has reported to the Primary Court in Ohrid, based on a fraudulent document from 

year 2010, that his company XX has incurred certain debt to his other company YY. At the 

same time he asked the Court for settlement, according to which the two objects of 710 

square meters in total, property of the company ZZ and BB, would be transferred into 

AAôs company XX ownership. Both objects, in the period between 2007 and 2010 were 

used by the Municipality of Ohrid, leased from BB for an annual rent of 4890Euro. AA, in 

the course of the court procedure has just obtained an evidence list instead of a property 

certificate, which he used for privatization and legalization of the objects and the land, and 
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then sold in 2011, acquiring unlawful property gain of 105,400.00Euro. Also, in his 

intention to evade the unsettled debts towards the trustees and the taxes, AA filed for a 

bankruptcy of his company YY and transferred his whole estate to his other company. On 

the other hand BB, not protecting the company, allowed loss of the estate, without any 

possibility for further selling or transferring it to other physical persons, causing a damage 

of 46,933 euro. CC, the Secretary of the Ohrid Municipality, without any legal grounds, 

ordered handing-over to AA, although well-aware that both objects have been leased by 

the Municipality for an annual rent of 4890 euro.  Thus he provided for AA to obtain a 

geodetic elaborate and object legalization and privatization, with an opportunity, both for 

him and his company, to utilize them, although it was the Municipality which was paying 

the rent. DD, the judge in Ohrid Primary Court, in 2010, has concluded the court 

settlement, at the request of AA, who was not in possession of a property certificate, 

contract, court decision or any other legal document regarding object ownership, and 

knowingly granted AA and his company ZZ the right to own the estate.  

An example from the Macedonian criminalistic practice:PS from ON Prilep has leveled 

an accusation against AA, manager of the company F from Prilep to the Municipal Public 

Prosecution, on the grounds of causing bankruptcy through imprudent working, foreseen 

and incriminated pursuant to Article 255 of the Criminal Code of the Republic of 

Macedonia. In the course of 2009, AA in his capacity of manager of the company F, over-

excessively indebted the company by taking a loan of 34,839,122.00 MKD from the MM 

bank - Skopje for the purpose of purchasing equipment. Also, he appears as a warrant or 

for a loan of 22,076,533.00MKD taken by a family company run by his wife. The accused, 

for the alleged needs of his company, took loans from a number of legal persons ï trustees 

for his company, and after that, in September 2010, abandoned the company, interrupted 

the connections with his business partners and filed for bankruptcy of his company. In the 

course of the bankruptcy procedure, upon completion of the court expertise, the company 

estate was estimated at a value of about 4,893,555.00MKD. AA, in committing this 

criminal offence, has deprived the trustees of his company for a sum of 

41,501,646.00MKD. In summing up, it is clear from this example that the manager of the 

company has deliberately taken a loan of 34,839,122.00 MKD for equipment purchase, but 

later on uses this sum to warrant for another loan of 22,076,533.00MKD on behalf of the 

family firm, run by his wife, to abandon the company, interrupting the communication 

with the business partners and filing for bankruptcy of the legal person, thus depriving the 

trustees of a sum of 41,501,646.00MKD. 

 

CONCLUSIONS 

 

The bankruptcy-related crime is a reality in the criminal practice in the Republic of 

Macedonia. The involved state instituions and organizations act in accordance with their 

legitimate authorizations. However, the most difficult part in the process falls within the 

part of uncovering the primary operation information. After that, the disclosure process is 

led by ñhints in the paper workò.  

It can be deduced from the analysis of practical cases that this type of crime is usually 

committed by persons of status who get involved in criminal activities prior to the 

bankruptcy procedure  leading the legal person to reach the  state of opening the 

bankruptcy procedure, as one of the aims of their criminal act. Bankruptcy managers and 

bankruptcy judges are getting involved at a later stage, and of course, the auditors and 

court experts play their criminal role, too. Nevertheless, everybody takes his/her ñpart of 
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the bankruptcy pieò, depending on the legal person the procedure is opened for. With joint-

stock companies, the criminal offence is in the direction of eventual purchasing the legal 

person, upon constant depreciation and opening a bankruptcy procedure, during which, the 

rest of the movable and immovable estate of the legal person is purchased at a price far 

lower than the actual value.If it is a private legal person, the criminal offence is in the 

direction of evading to settle the obligations towards the trustees, in particular those that 

are state  owned (public enterprises), then, tax evasion as an obligation towards the state 

Budget and wages, as an obligation towards the employees.  

The above two examples illustrate the fact that bankruptcy crime is committed for the 

purpose of gaining large-scale crime proceeds and causing large-scale damages to the 

trustees, whereas the crime is most often committed in the form of falsifying and 

destroying the business books or fraudulent activities accompanied by abuse of position. 

These crimes are well premeditated before they are committed. The success of the criminal 

trial, as well as the determining the type and size of criminal proceeds, the sanctions 

against the criminals and the measures for confiscating such proceeds and property, depend 

directly on the quality of the collected evidence in the pretrial procedure. 
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Abstract 

 

 Juvenile delinquency as a phenomenon is current and inherent in every society and 

time, and in accordance with the current political, economic, and other social conditions 

and circumstances. The Republic of Serbia, like other countries in the region, is 

characterized by a period of "transition", in which the majority of its inhabitants are mostly 

failed to adapt adequately, which is especially evident in juvenile population. Given the 

fact that juveniles are a special category of criminal offenders, they have a criminal justice 

treatment different from adults.  

The development of criminal legislation on minors is accompanied by the acceptance of 

modern trends in juvenile criminal legislation. These trends involve the avoidance of 

classical criminal reaction to socially unacceptable behavior of juveniles, and introduce 

new institutes of criminal law that should meet the best interests of this population. 

On combating and preventing juvenile delinquency it is crucial to recruit more social 

entities, both local and broader ï on national level. This phenomenon has long been not 

just criminal law and social repression on it. Delinquency of young people is increasingly 

concerning social welfare institutions, educational institutions, NGOs and other institutions 

of society. When it comes to juvenile delinquency, preventive treatment of this entity 

should certainly be a priority, comparing to our current system of repression. 

As from January 1, 2006 a single regulation in field of juvenile criminal law in Republic of 

Serbia began to apply. The Law on Juvenile Offenders and Criminal Protection of 

Juveniles is a novelty in our legal system because the matter of juvenile criminal law is 

now completely isolated and is in one, single regulation. In this paper, author will analyze 

characteristics and peculiarities of the proceedings against juveniles. 

 Keywords: Juvenile delinquency, educational orders, recidivism, criminal 

sanctions. 

 

1.INTRODUCTION 

 

The term "juvenile delinquency" in the present time covers a wide range of socially 

unacceptable behavior by juveniles, from asocial, antisocial up to delinquent behaviors. 

Therefore, in our literature there is a differentiation in approaches to the term "juvenile 

delinquency" on two concepts: wider and narrower understanding of this term. 

Any behavior of a human being, which is not in accordance with generally accepted social 

and legal norms, is a result of the interaction of several factors, mostly biological, 

psychological and sociological. When it comes to juvenile delinquency, in the sphere of 
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interests is not only committed criminal offense or offenses, but also a minor who 

performed action, as well as his attitude toward the performed actions. 

Today, a general attitude that resulted from the statistical monitoring of crime prevails, and 

it is that of the total number of all the crimes committed around 10% carries out minors. 

Juveniles usually commit crimes in the field of general crime, in the majority crimes 

against property, followed by the commission of criminal offenses against life and other 

crimes in much smaller numbers.  

It is believed that the juvenile justice system originated in the United States, when in 

Chicago in 1899 was established juvenile court. Following the idea of the special features 

of the judicial system against minors in Europe are specialized forms of jurisdiction first 

established in the Netherlands in 1905, then in the UK and Germany in 1908. (Ġkuliĺ, 

2011). Given the fact that juveniles are a special category of criminal offenders, they have 

a criminal justice treatment different from adults. 

The introduction of corrective measures in the register of criminal sanctions of substantive 

criminal law has led to major changes in their procedures against minors, who until then 

have slightly been different from the procedure of the adults. (Grubaļ, 2011). 

 

2. THE CRIMINAL PROCEEDINGS AGAINST JUVENILES - PROCEDURAL 

PROVISIONS AND MODELS 

 

The new regulation in this area definitely had to be in accordance with international 

regulations in the field of juvenile justice. It should be noted that only the most important 

and the Standard Minimum Rules of the United Nations Juvenile Justice  (the Beijing 

Rules) were the first rules were adopted specifically to protect the rights and needs of 

children in conflict with the law. They consist of extensive guidelines that juvenile justice 

should be guided from the moment a child is arrested to the moment it leaves the detention. 

Since the rules were adopted before it was adopted by the United Nations Convention on 

the Rights of the Child, it influenced on the formulation of the basic standards of juvenile 

justice that were later entered into the Convention on the Rights of the Child. The rules 

emphasize the welfare of the child and the principle of proportionality - that when 

considering each case specific circumstances of the child and the nature of the offense 

must be taken into account. The Beijing Rules are considered the most important document 

for all professionals who deal with children in conflict with the law, although they are not 

binding on the signatory countries. 

United Nations Guidelines for the Prevention of Juvenile Delinquency  (the Riyadh 

Guidelines), although non-binding for States Parties, were adopted specifically to treat 

issues of crime prevention in the field of juvenile justice.The Riyadh Guidelines are based 

on the assumption that the Member States most efficiently reduce the number of children 

in conflict with the law, by strengthening and improving support systems and quality of 

life (social security and welfare) of children from early childhood and during 

adolescence.Riyadh Guidelines include "Basic principles" to encourage preventive action 

in the field of juvenile delinquency. These principles affect the Member States to: 

Å involve children in the "social activities" that will contribute to their positive 

development; 

Å take advantage of all the possibilities in society to encourage the healthy 

development of children starting from their early childhood; 

Å Develop services and programs within the community, especially where there is a 

lack of such servicesé 
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Standard Minimum Rules of the United Nations Non-custodial Measures  (Tokyo Rules), 

although non-binding for a Member State, have been adopted to promote punitive 

measures that represent an alternative to institutional measures (alternative sanctions) and 

the pre-trial diversion programs for children in conflict with the law. Tokyo rules represent 

a key document in the framework of international instruments on juvenile justice. Tokyo 

rules should apply to children in conflict with the law "in all stages of criminal 

proceedings" and to encourage Member States to develop a "wide range of measures 

alternative to institutional care, starting from those before the criminal proceedings to those 

after conviction". Member States should develop measures that are alternative to 

institutional care within their legal systems, to provide other options, thus reducing the use 

of imprisonment and rationalize criminal legislation policy, taking into account respect for 

human rights, requirements of social justice and the needs of offenders for re-education. 

A criminal proceeding against juveniles is one of the special criminal proceedings. 

Juvenile justice is no longer regulated by the provisions of the Code of Criminal 

Procedure, but a special law or the Law on Juvenile Offenders and Criminal Protection of 

Minors (Art. 42-85). The Act envisages two groups of criminal procedure provisions: 

Å Provisions relating to juvenile justice and 

Å Provisions relating to criminal proceedings in which a minor appears as an injured 

party in criminal proceedings. 

All general proceedings against juveniles can be grouped into three categories (Ġkuliĺ, 

2011): 

Å Rules that represent the modification of certain general principles of criminal 

procedure; 

Å Rules that may be regarded as a special characteristic principles of juvenile justice; 

Å Other general procedure against the juveniles. 

Criminal proceedings represent an institutional framework for achieving criminal 

protection of the basic social values violated by minor offenses. Even though the procedure 

is specific to juveniles, however, it is a form of repressive response. (Kneģeviĺ,2010). The 

aim of the criminal proceedings against juveniles, among other things, is the protection of 

the personality of the minor.The proceedings focus is on establishing the facts relating to 

the personality of the minor, the circumstances in which he lives, as opposed to facts 

relating to the offense. 

Criminally and criminological theory talks about the existence of three models of the 

criminal proceedings against minors, namely: 1) protective model, 2) model of fairness, 

and 3) corporate model. 

1) Tutelary or protective model of the criminal proceedings against juveniles is primarily 

based on socially constructed social-pedagogical and psychological aspects of juvenile 

delinquency, and criminal law aspects in the background. According to this model of 

criminal procedure, which dominates in contemporary criminal legislation, committed 

criminal offenses are in the shadow of the personality of minor and his family and social 

environment. The basic principles of this process are: a juvenile to the proceedings referred 

to as the defendant, specialization of judiciary, less formalism in such proceedings, 

exploring the personality of the juvenile. 

2) The model of fairness insists on the will of the minor against whom the proceedings are 

conducted. The basic assumption of this model consists in a new approach to juvenile 

delinquency, which causes of delinquency of minors see in their personality. Accordingly, 

the juveniles must bear consequences for such their behavior, including criminal sanctions. 
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3) The corporate model as a model of alternative treatment is based on the following 

characteristics: given the primacy of administrative decision-making in relation to the 

court; turn to criminal proceedings in some other branches of law; the implementation of a 

number of alternative methods in the prevention of juvenile delinquency; coordination of 

social services and the judicial. So as instruments diversion of responding to juvenile 

delinquency in our legislation are: the introduction of corrective orders as a measure sui 

generis; then the principle of opportunity in the proceedings against juveniles, etc. 

(Kneģeviĺ, 2010). 

 

3. CONTEMPORARY REFORM OF JUVENILE JUSTICE IN SERBIA 

 

Contemporary cycle of juvenile justice reform in Serbia has begun (at that time 

Yugoslavia) by Centre for the Rights of the Child and its initiative to produce a 

comprehensive Code of Juvenile Justice and the evaluation of the existing system in 2002, 

which was conducted by UNICEF, stating that "the system of juvenile justice in Serbia 

collapsed."  The report described how decades of economic sanctions and social unrest 

adversely affects the protection of children, thereôs much more problems with juvenile 

delinquency, and that the juvenile justice system was in a state of neglect. Any essential 

component of the system required considerable support and attention: legislation, police, 

social welfare centers, judiciary and institutions for children in conflict with the law. 

Different ministries in the Government of Serbia began with individual work on reform 

within the preparation of priority programs for membership in the Council of Europe 

(which happened in 2003). UNICEF has supported the beginning of work on coordination 

and planning, and conducted a reform program called "Give Children a Chance for 

Change" funded by the Swedish International Development Cooperation Agency (SIDA), 

in the period from May 2004 to June 2007. The project focused on several main aspects: 

Å Policy development and supporting legislative and administrative reforms - 

including the adoption of the new Law on Juvenile Justice and related norms and standards 

for practical work; 

Å Development of alternative programs of protection and prevention within the 

community - primarily through pilot projects of mediation between the victim and the 

offender and the mobile teams for child protection; 

Å Strengthening the capacity - in the judiciary, prosecution, police, and lawyers and 

staff in correctional institutions; 

Å Representation rights and awareness - among those skilled in the justice and social 

protection, journalists and the general public.  

 

Adoption of the first, a special Law on Juvenile Offenders and Criminal Protection of 

Minors in 2006 was strongly promoted in November of value-normative framework for 

creating and managing policies and practices for working with children in conflict with the 

law. These concepts include the following: 

a) Rigorous foundation on the Convention on the Rights of the Child and other 

international principles and standards; 

b) The concept of restorative justice and diversion measures; 

c) Restrictive application of detention, isolation and institutionalization of minors; 

d) Promoting alternatives to incarceration and development programs in the local 

community; 

e) Training mandatory for all professionals working with CBS; 
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f) Development and implementation of special procedures to protect child victims of 

violence and abuse, etc.  

The Law on Juvenile Offenders and Criminal Protection of Minors stipulates that the 

purpose of educational measures and juvenile prison when he explicitly states, that the 

provision of protection and assistance to juvenile offenders, by supervising them, 

vocational training and developing their personal responsibility, ensure education, 

rehabilitation and proper development. Because of this goal, corrective measures apply in 

proportion to the educational neglect of minors and the needs of his reformation and 

education. (Grubaļ, 2011). 

Application ofThe Law on Juvenile Offenders and Criminal Protection of Minors was not 

synchronized and efficient at all levels of the juvenile justice system. At the same time 

proved to be certain weaknesses, ambiguities, and the effort to juvenile justice culturally 

sensitize with full respect for international principles and standards. For these reasons was 

established the Council for juveniles as an independent coordinating body, which quickly 

proposed the adoption of a revised National Plan of Action for Children, defining priorities 

in the further course of the reform of the juvenile justice system. 

 

4. THE LAW ON JUVENILE OFFENDERS AND CRIMINAL PROTECTION OF 

JUVENILES ï FEATURES 

 

As from January 1, 2006 in Republic of Serbia a single regulation in field of juvenile 

criminal law has begun toapply. The Law on Juvenile Offenders and Criminal Protection 

of Juveniles  is a novelty in our legal system because the matter of juvenile criminal law is 

now completely isolated and once the regulation is covered by substantive, procedural and 

enforcement law. Today in the Republic of Serbia,above listed, is the basic law, the 

immediate source of the juvenile criminal law, which has primacy in the application to 

juvenile offenders. (Jovaġeviĺ, 2011) 

The Law on Juvenile Offenders and Criminal Protection of Juveniles face indicates that the 

provisions of this Law shall apply: "juvenile who has committed an unlawful act in law as 

a criminal offense." From the legal definition it is clear that the term does not indicate guilt 

because it is considered that the fault is incompatible with the concept of minors. 

Accordingly, under the term minor is meant a person who, at the time of the criminal 

offense, has attained fourteen and was under eighteen years of age. Within these general 

guidelines of our legislation is made a distinction between: younger minors - a person who 

has attained the age of fourteen but not the age of sixteen, and older juvenile - a person 

who has attained the age of sixteen and under eighteen years of age. 

Criminal proceedings against juveniles shall be initiated in all cases only at the request of 

the public prosecutor for juveniles, who is required to fully participate in this process. The 

public prosecutor submits a request for preparatory proceedings. The procedure against the 

juvenile in the first instance shall be conducted in front of a judge for juveniles and larger 

juvenile higher court. 

The general principles of the criminal proceedings against adult offenders apply in a 

proceeding against minors, but some of those principles modifying certain special rules 

characteristic of juvenile justice. The main difference in terms of general criminal law 

principles goes down to the existence of statutory exceptions to the general rules of 

criminal procedure. The most significant deviation from the general principle of criminal 

proceedings is the principle of opportunity of criminal prosecution. (Ġkuliĺ, 2011) 



29 
 

Some of the characteristics of the juvenile criminal law have a special department for 

juvenile delinquency, then the public prosecutor for minors, who must have knowledge in 

the field of child rights and juvenile delinquency, which is the only authorized prosecutor 

in the proceedings, and, of course, judge for juveniles or the juvenile council in the higher 

courts. 

Regarding the competence of the court for juveniles, for offenses committed by minors, 

jurisdiction is exclusively on higher courts in the first instance, while the court of second 

instance is the Court of Appeal. The last instance in proceedings against minors, the 

Supreme Cassation Court of Serbia decides on extraordinary legal remedies in such 

proceedings. Territorial jurisdiction is also regulated differently than in proceedings 

against adult offenders. As a rule, in juvenile court jurisdiction is by the residence of the 

minor, and if it is a minor who has no permanent residence, or what is not known, 

territorial jurisdiction is the court of residence of the minor. Territorial jurisdiction is 

regulated in such a way on the grounds that, in determining the liability of minors, 

emphasis is placed on examining personality, his earlier life, the circumstances in which it 

lives and works reformation and improvement through enforcement of criminal sanctions. 

(Kneģeviĺ, 2011). 

All persons acting in criminal proceedings against minors must possess special knowledge 

in the field of child rights and juvenile delinquency. Specialization for the juvenile judge is 

formally confirmed with certain certificates. The acquisition of special knowledge and 

training of persons working in the field of child rights, juvenile delinquency and criminal 

protection of minors takes care of the Judicial Academy for training and professional 

development, in cooperation with the relevant Ministries of the Government of the 

Republic of Serbia, scientific institutions, expert and professional associations and non-

governmental organizations. (Ġkuliĺ, 2011) In criminal proceedings against juveniles 

criminal prosecution authorities have broad discretion, in accordance with the principle of 

opportunity which is in the process against minors much more widely than in the criminal 

proceedings against adult offenders. 

 

5. CONCLUSION 

 

The Republic of Serbia followed the trends of modern criminal policies of other developed 

European countries (France, Germany, Croatia), in a special, specific way to determine the 

status of the juvenile criminal justice. This specificity is reflected in several directions: 1) 

Lex specialis was adopted - a special Law on Juvenile Offenders and Criminal Protection 

of Juveniles, in which minors in their criminal justice situation are completely separated 

from the status of adults as perpetrators of criminal acts, 2) is determined special 

jurisdiction of higher courts in criminal cases for juvenile offenders, 3) provides for 

mandatory specialization for persons in the criminal justice system who are participants in 

the criminal proceedings against minor offenders (with previous training and licensing - '' 

certificate '') and 4) in addition to criminal sanctions under the law of juvenile offenders 

predicted the possibility of imposing special measures sui generis - educational orders 

(instructions or recommendations) - restorative justice as a mean of circumventing the 

initiation or conduct of criminal proceedings. 

The Republic of Serbia is considered to be among the countries that are at least 

declaratively and normatively accepted current international standards relating to the issue 

of juvenile delinquency. Adoption of special Law on Juvenile Offenders and Criminal 

Protection of Minors in 2006 was strongly promoted new values-normative framework for 
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creating and managing policies and practices of working with juveniles in conflict with the 

law. 

These concepts include the following: a rigorous foundation on to the Convention on the 

Rights of the Child and other international principles and standards; the concept of 

restorative justice and diversion measures; restrictive application of detention, isolation 

and institutionalization of minors; promotion of alternatives to imprisonment and 

development programs in the local community; mandatory training for all professionals 

working with children in conflict with the law; development and implementation of special 

procedures to protect child victims of violence and abuse, etc. The main problem in Serbia 

is still insufficient and ineffective implementation of legislation in practice, even though on 

this front in recent years are made significant steps. 

It is necessary that at the level of society is developed policy of prevention of juvenile 

delinquency. Given that the aim is to prevent primary delinquency and prevent recidivism, 

measures must be applied broader social reaction. Also, it should be determined what are 

the defects of consist legislation; what prevents their successful application; and to 

determine whether it is at a given moment the community able to meet the set 

requirements. 

When studies of juvenile delinquency are in question, unfortunately, not one of the 

institutions that deal with these issues can be proud of a systematic approach in studying 

these issues. For the improvement of practice, it is necessary to have knowledge that result 

from the improved, systematic, etiological studies of juvenile delinquency, which 

conducted renowned experts from both theory and in practice. Unfortunately, in practice it 

is not yet visible of indications of such an approach. 
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Abstract 

 

 The tasks and duties assigned to the police in a democratic society raise the issue 

of legitimacy, as a generalized perception on whether and to what extent policing 

corresponds to the established system of legal and ethical norms and values in the society. 

The aim of this paper is to report some of the findings from a survey on citizensô 

confidence with police and satisfaction with police performance carried out in 2014. For 

this purpose, two sources of data were used, 112 police officers and 197 citizens. Special 

software for statistical data processing has been used for quantitative processing of the 

data. The purpose of the survey was to obtain empirical data on the "quality" of interaction 

between citizens and police, and identify the existence of organizational policies, as well as 

professional attitudes of police officers towards violation of legal and ethical norms and 

values. 

 The basic assumption is that public perception built through direct interaction 

between citizens and the police, together with procedural justice, constitute important base 

for building a legitimate platform for policing.  

 Key words:  Police, legitimacy, trust 

 

1. INTRODUCTION 

 

 The police, according to the size, mandate and responsibilities, is the most visible 

body of state administration. Given the complexity and significance of the purposes for 

which it is established in the society, the legally conferred powers, as well as the resources 

and equipment available, the police is subject to permanent supervision by the public. 

There is almost no other profession that attracts such attention, and is exposed to constant 

public scrutiny. 

 The police profession is in constant balance between acceptable and unacceptable, 

the expected and condemned, between necessity to act, but also to manifest forbearance. 

Thus, an answer to such posed question of permanent balance may be looked for in the 

basic function of the police in a society - to protect. The police accomplish these functions 

by taking actions to protect life, property and personal safety of citizens, fundamental 

human rights and freedoms, by preventing crime and detecting perpetrators of crimes, 

maintaining public order and peace, but also providing aid and protection of citizens in 

case of necessity. 

 The necessity of police has to be assessed primarily through the requirement for 

compliance with the law that reflects the degree of democratization of society. According 
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to Uglow, "rule of law is a major factor determining the legitimacy of state action ... 

Acceptance of the authority of the police actually means accepting the authority of lawò 

(cit. in Stojanovski, 1997: p. 253) 

The theory of strong and weak states establishes a relationship of proportionality between 

the question of what will be the role of police in the society and the legitimacy of the state, 

namely, its capacity to provide a guarantee of basic human rights and freedoms through 

institutions. Undeniably, the question of how and when to use police mostly depends on 

the capacity of the democratic state and the trust it receives from citizens. As pointed out 

by Vankovska, "the greater the confidence and support of the citizens, the less is the need 

to use repression. é The strong state has the capacity to protect the rights and freedoms of 

citizens [...]. Thereby, a strong state has no need to use repression and force that 

strengthens the commitment of citizens to the communityò (2014: 32) 

The theory of strong and weak states distinguishes between: 

Å Alienated police that citizens perceive exclusively as a repressive body and 

extended arm of government that is not controlled, and acts for purposes not known to the 

public, the absence of rule of law and violations of fundamental rights and freedoms, and 

Å Police that confirms its legitimacy through the articulated trust in the police as a 

proactive service, or service that protects citizens. 

The legitimacy of the police usually mirrors its responsiveness, transparency and policing 

model. The responsiveness of the institution is confirmed by established standards and 

operating procedures within the principles of the rule of law. Transparency includes 

openness, genuine and timely information of citizens, as well as accountability. 

Community oriented policing that requires active involvement of the community in 

development of policy and priorities, is one of the main preconditions for strengthening the 

institutional legitimacy of the police. Kuper referred that responsiveness is the fundamental 

element of democracy (Kuper, 2004, cit. in Atichison and Blaustein, 2013:498), and 

Marenin pointed out that the principle of accountability is of utmost importance, especially 

before the citizens as ñtax payersò (Marenin, 1998 cit. in Atichison and Blaustein, 2013: 

500). 

Bayley claims that the police is an important subject that affects the democratic 

development of society, but he makes a serious distinction pointing out that ñdemocratic 

government is more important for police reform than police reform is for democratic 

government. Police reform is a necessary but not a sufficient condition for democratic 

governmentò (2001:13) 

The issue of police legitimacy must be analyzed through the prism of personal and 

institutional legitimacy. In the police discourse this means that in the past the legitimacy of 

the police was predominantly built on the basis of personal authority and personal 

relationship of the officer with the local population. The interaction between the officer 

and citizens is usually established by foot patrols. The modern police services have 

changed the way of everyday police operation in its essence. Despite the fact that foot 

patrols still make up the backbone of police work, moto patrols are becoming prevalent. In 

addition, the legitimacy has an institutional dimension and is recognized through the 

symbols of the police. And above all, the issue of procedural fairness and implementation 

of the laws and ethical standards in the course of police intervention, timely and 

appropriate response, uphold the rights and freedoms of citizens (suspects, damaged or 

victims) have a strong impact on the legitimacy of the police. 



33 
 

The paper is focused on the issue of legitimacy of the police confirmed through the public 

trust. Legitimacy will be analyzed through transparency and accountability, control and 

oversight over police, and intensity of cooperation with the community. 

 

2. POLICE LEGITIMACY  

 

 Everyday policing may be successfully performed only if police enjoys legitimacy. 

Lack of legitimacy mirrors absence of trust, non-acceptance and resistance to police. As 

noted by Bradford, Jackson and Hough (2014:553),   

ñé measures of legitimacy reference two connected psychological states: first, peopleôs 

assessment of the normative justifiability of possessed power ; and second, peopleôs belief 

that the police have a positive right to dictate appropriate behavior.ò 

The issue of the police legitimacy should be analyzed in light of the statutory powers given 

to the police that may result in restraint of certain rights and freedoms, but also in light of 

ethical conduct. Hence, three essential elements can be distinguished - personal integrity of 

each individual in the police service, the legal norm that governs policing and procedural 

justice. Legitimacy of police service in the given society is dependent on the extent to 

which the police serves as a public service that protects human rights and freedoms and the 

lives and property of citizens. As noted by Bayley (1999), the police and policing are 

complex variables, and, besides current legal and socio-historical and political context they 

are highly related to the professional culture, values and skills of the police. In turn, 

professional culture is shaped through professional education, in-service training, job 

socialization, ethics and accountability and civilian supervision mechanisms. 

Suchman noted that, ñLegitimacy is a generalized perception or assumption that the actions 

of an entity are desirable, proper, or appropriate within some socially constructed system 

of norms, values, beliefs, and definitionsò (Suchman, 1995:574 cit. in Tilling, 2004). 

According to such definition, the legitimacy is built within the defined legal and ethical 

norms and values. 

 Public perception forms and changes the legitimacy of the police and allows for a 

different approach in the evaluation of police policies and practices. The basis of police 

legitimacy stems from the citizens' trust in the police as an institution, the efficiency of the 

police to protect citizens from crime and to maintain order in the society. Each contact of 

citizens with the police is a process of mutual "learning" and building a relationship of 

trust. 

 The legitimacy has crucial importance for policing, primarily due to the notion that 

effective policing depends largely on the support the police has from the citizens. Hence, 

police practices should be aimed at increasing confidence driven by (1) transparency in the 

work, (2) efficient control over the police as proof that the police conduct is monitored 

through the legal system of the state, (3) developed system for filing petitions and 

complaints on police officers conduct, and (4) active involvement of the community in 

problem solving. Consequently, the police will strengthen its legitimacy and act as a 

recognizable and accepted body entrusted with maintenance of law and order in the 

community. 

 ʊyler (2009), especially emphasized the approach that is based on building public 

trust in the police which will cultivate public perception of police legitimacy. 

Strengthening the institutional legitimacy fosters and encourages cooperation and 

acceptance of the police. Furthermore, Sunshine and ʊyler, (2003), identified two different 

approaches in explaining the citizensô expectations from the police as the main prerequisite 
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for building confidence. Namely, the police legitimacy depends on the expectations that 

citizens have from the police in relation to providing help and assistance in situations when 

their safety and security are threatened. Thus, the level of citizensô confidence is reflected 

in the trust that the police is able to protect or serve. Establishing "instrumental approach" 

assumes that confidence in the institution is derived from the observation of citizens about 

the usefulness of the institution. The trust will depend on whether in the eyes of the public 

police is efficient in crime prevention and control. The second approach is oriented 

towards procedure and is concentrated on the perspective that citizens expect the police to 

use their powers in an appropriate manner, excluding any possibility for discrimination. 

According to this approach, trust in the police rests on behavior that is fair and ethically 

acceptable. As noted by Bradford, et.all, ñAt the heart of peopleôs experiences of the police 

is the way in which officers exercise their power and authority (2014:554).ò 

 In general, police legitimacy refers to citizensô trust that the police undertake measures 

and activities in order to perform their task to protect and preserve the fundamental and 

common values as perceived by the citizens. Accordingly, through any police action which 

has public support, the citizens confirm the legitimacy of the police as a competent body 

for combating crime. Nonetheless, if the police step outside the framework for legal 

conduct (arbitrary arrest, violation of the procedure, unethical conduct), such actions are 

illegitimate and unacceptable for the citizens, thus creating an atmosphere of alienation of 

the police. 

 

3. METHOD AND SAMPLES 

 

This paper reports some of the findings from a survey on citizensô confidence with police 

and satisfaction with police performance. The purpose of the survey was to obtain 

empirical data on the "quality" of interaction between citizens and police, and identify the 

existence of organizational policies, as well as professional attitudes of police officers 

towards violation of legal and ethical norms and values. The basic assumption is that 

public perception built through direct interaction between citizens and the police, together 

with procedural justice constitute important base for building a legitimate platform for 

policing. 

For this survey, two sources of data were used, police officers and citizens. The survey was 

conducted in the City of Skopje and covered all police departments and organizational 

units of the criminal police in the area of the SIA Skopje. The survey included respondents 

from across one shift, representing the overall hierarchical structure. This approach 

enabled representation of police officers with various levels of education, socio-economic 

status and access to information and knowledge for the control mechanisms of the police 

work. Total of 112 police officers from SIA Skopje filled in the self-administered 

questionnaire developed for this purpose. 

Another source of data used were citizens who reside on the territory of the City of Skopje. 

The sample of citizens has been made on purpose, according to several criteria. In 

choosing the sample, we had in mind the place of residence in order to cover urban and 

rural areas, as well as the ethnic composition of the population in the City of Skopje and 

educational background. The questionnaire was distributed in small enterprises with 

different structure of employees (by gender, age, education level), among student 

population and retiree population.  Total of 197 citizens filled in a separate self-

administered questionnaire. 
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The two questionnaires consist of mainly quantitative items, often with tick-boxes or pre-

set response lists, alongside a number of qualitative fields. The analysis refers to data on 

cooperation between police officers and citizens, transparency, control and oversight of 

police, publicôs beliefs on police legitimacy, relations with colleagues and procedural 

justice.   

 

Table 1: Description of samples 

   

  

  police  officers 

     (N=112)  

                  citizens 

                (N=197)  

 

Gender 

Male 

Female 

Education 

Elementary 

Secondary education 

Higher education 

University 

Postgraduate 

Age 

18-29 

30-49 

50-64 

65+ 

Ethnicity  

 

83 

17 

 

/ 

59.8 

3.6 

32.1 

2.7 

 

22.3 

67.8 

6.2 

/ 

 

 

59.4 

40.1 

 

5.6 

56.3 

4.1 

30.5 

3.5 

 

23.4 

51.3 

18.8 

6.1 

 

 

 

 

 

 

Macedonian 

Albanian 

Serbian 

Roma  

Other 

64.3 

20.5 

0.9 

1.8 

4.5 

74.1 

15.7 

4.1 

3.9 

2.5 

 

 

 

  

Both samples, to a large extent, represent their population in terms of sex, education, age 

structure and ethnic affiliation. At the same time, save the sex structure, both samples are 

corresponding. 

The sample of police officers consists of smaller proportion of female police officers, only 

17% of respondents were women, which reflects the sex structure of the operational part of 

the police. According to Mirceva and Rajkovcevski (2013:151), ñproportion of women at 

the operational level in the Bureau for Public Safety in relation to the total number of 

employees at the operational level is 14.7 %ò. Worth noting is that according to task 

performance (uniformed or not), the most frequent were uniformed police officers 

(80.3%), and two third of the respondents had policing experience longer than five years. 

According to the age structure of the respondents, the dominant category were respondents 

with length of service from 6-15 years (37.5%).  
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4. DISCUSSION  

 

Research findings presented in this paper refer to transparent policing, control and 

oversight and compliance with the procedures and rules. The analysis is based on the 

reported perceptions and attitudes of the respondents, citizens and police officers. 

 

4.1 Transparent Policing  

 

Transparency as a principle of democratic policing encompasses the expectedness of the 

competences of the organization, and is based on the availability of public information, the 

decisions taken, the rules and regulations under which the police act. If citizens are 

informed about police work, they are more likely to recognize its service function, exercise 

of police powers and duties, but also compliance with the law. 

Tabe 2: Information on the police work and competences 

   

    frequency percent 

I am informed on the police work and 

competences 

Disagree 19 10 

Neutral 40 20 

Agree 80 41 

Donôt know 58 29 

Total 197 100 

   

 

In the total number of respondents (N 197), the group of citizens who stated that they were 

informed about the work of the police (N 80) dominates. At the same time, it is noteworthy 

that one third of respondents opted for "do not know". As with any social research, 

collection and interpretation of research findings necessitate due consideration of the 

current social, political and economic context in the country. The expressed indifference 

by the citizens to their own awareness of policing (29%) should be placed in a frame of 

understanding of freedom of thought and expression accommodated in the current social 

milieu at the time the survey was conducted (from 15 August to 15 September 2014). If we 

further add respondents who stated ñneutralò, the result is that half of the respondents 

expressed an indifferent attitude towards the content of policing. Such data may be 

interpreted as a lack of interest on the tasks and competences of the police arising from 

mistrust in police. 

Very significant indicator of the genuine information of the citizens on police work and 

competences is the issue of recognizing what is the main task of the police. Out of the total 

number of citizens who stated that they were informed about the work of the police, 95% 

recognized that the main task of the police was to protect the citizens (Table 3). On the 

other hand, out of the total of 17 citizens who do not consider themselves informed about 

the police work and competence, 74 % recognized that the main task of the police is to 

protect the citizens. 
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Table 3: Relationship between the awareness of citizens about police work and recognition 

of service function of the police  

  

 Main task of the police is to protect  

        Agree             Disagree  Total  

Informed on police work and 

competences  

76 2 78 

Not informed  14 3 17 

Total  90 5 95 

 

This data indicates the need for a more transparent approach in police work, primarily in 

relation to expectedness of policing. Importance of transparency in police work is 

underlined by the consideration that knowledge makes expectations of citizens realistic, 

but also makes the assessment of police procedures objective. 

Strengthening police legitimacy has several important aspects, as follows: 1. public support 

is more evident and dominant if the police enjoy the necessary legitimacy, 2. voluntary 

compliance with the law, and 3. efficient cooperation, primarily due to support of policies 

that outline police powers.  

 

4.2 Importance of Control and Oversight for Increasing Professionalism and Integrity 

of the Police  

 

Oversight and control of police work is a necessity in a democratic society, which prevents 

the possibility for police to turn into what it fights against. Policing and police conduct is 

an incredibly complex issue, having in mind the powers and means of coercion that may be 

used by the police, as well as the need of society for its existence. Thus, it is essential that 

there is a developed system of oversight and control oriented towards developing good 

practices, and correction of possible deviations. In everyday life, citizens come into 

interaction with the police on various grounds (damaged, victims, perpetrators of offenses, 

witnesses, as persons in need of police or the police need them). 

 

Table 4: Interaction with the police  

    

    frequency percent 

Have you had direct contact 

with the police? 

Yes 120 61 

No 77 39 

Total  197 100 

  

 

Out of the total number of citizens that participated in the survey, more than half (61%) 

had direct contact with the police. The interaction had been on a different basis , and in 

most cases (21%) it was in relation to a traffic offense, and 19% were stopped by police for 

identity checks, 19% requested information from the police, while 18% stated that police 

asked information from them. Few of the respondents had contact with police in relation to 
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grounds for suspicion of committing a crime or offense against public peace and order. At 

the same time, the number of citizens (16%) who contacted the police in the course of 

reporting an offence (damaged / victims) is not negligible. 

 

Table 5: Distress from contact with police 

     
    frequency percent 

Was the contact with the police 

disturbing to you? 

Yes 55 46 

No 65 54 

Total 120 100 

 

Out of 120 citizens who stated that they had contact with the police, almost half of them 

(46%) reported that contact with the police was disturbing to them. 

In most cases (53%), citizens stated they were disturbed by rude behavior of the police 

officers, while in 38% of cases the police officer acted unconcerned, and delays in police 

response upon notification of a crime disturbed 22% of the respondents. Furthermore, 18% 

of citizens were disturbed because they were held for more than 15 minutes for document 

inspection on various grounds.  

 

Table 6: The impact of information on police work on recognizing inappropriate police 

officersô behavior  

  

 Was the contact with the police 

disturbing to you? 

Total 

Yes No No 

contact  

Informed on police work 

and competences 

Disagree 7 7 5 19 

Neutral 12 10 18 40 

Agree 23 31 26 80 

Donôt know 13 17 28 58 

Total  55 65 77 197 

 

A high percentage of respondents who stated that they were informed about police work 

recognized inappropriate police behavior (69%) in direct communication, may be 

interpreted as increased expectations of citizens regarding police actions. Thus, the 

question on how individuals strengthen institutional legitimacy by upholding the principles 

of legality, and professional and ethical conduct attains even greater importance. 

The issue of personal integrity and professionalism of every police officer is strongly 

associated with institutional legitimacy. Police officers enforce the policies, procedures 

and rules of the institution in constant balance between the crime prevention or detection 

and protection of human rights and freedoms. However, equally important is the impact of 

the institutional legitimacy on the legitimacy of individual conduct of police officers. Thus, 
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if the institutional legitimacy is low, the citizens will observe any individual police conduct 

with distrust. 

Institution which is oriented towards strengthening or confirming its own legitimacy shall 

inevitably establish a system for oversight and control oriented both towards strengthening 

the integrity and professionalism of each individual officer and organizational units within 

the police. In the individualist theory, the efficiency of the police organization is measured 

by the effectiveness of the police officers as individuals. According to the "rotten apple" 

principle, the organizational weaknesses result from the activities of a small number of 

non-professional police officers (lazy, rude, ignorant, intolerant, insensitive, brutal, 

corrupt, and prejudiced), because the public progressively perceives more bad and illegal 

police conduct. Such approach of individual responsibility is not oriented towards the 

organization and structure of the organization, and it is important for building a culture of 

behavior of individuals (Brogden, Jefferson, Walklate, 1988). 

In order to influence potential or already emerged deviations in the police organization that 

can considerably undermine the legitimacy of the police, it is necessary to have a 

developed system for oversight and control, but also accepted legitimacy expressed 

through the confidence of citizens to submit a complaint against the police. Determination 

or hesitancy of citizens to report inappropriate or illegal conduct of a police officer is an 

important indicator of the legitimacy of the police. 

The data from the survey strongly suggests that citizens are opting not to report the 

conduct of the police officer that has disturbed them. Notably, out of 55 citizens who stated 

that contact with the police was disturbing, only 20% have submitted a complaint against 

the police. Considerable 80% of the respondents, for various reasons chose not to complain 

about police procedure. Most of them stated that the incident was not serious enough. 

However, worth noting is the large proportion of respondents who did not complain 

because they had a feeling that "no one will do anything" (27%), that "do not want to be 

further harassed with appeal" (22%), or that "they were afraid of reprisals" (7%). It is of 

utmost importance to develop a transparent and easily accessible system for filing 

complaints against police conduct, which will offer adequate protection to the complainant, 

too, primarily because, as noted by Smith, ñ victims of police misconduct are also victims 

of the broader criminal  justice system in the sense that  they are likely to feel abandoned 

by the policeôs law enforcement  partners (2009:259)ò. 

Considering the relationship between institutional and personal legitimacy, data suggesting 

that police recognize oversight as useful for their work is worth observing. Namely, there 

is a high rate of compliance among respondents from the police that the control over the 

police work positively impacts the quality of results, professionalism and trust in the 

police. 

Table 7: Impact of control over police work  
Impact of control over police work 

  frequency percent 

enhanced quality of work 99 88 

improved results  95 85 

increased professionalism 99 85 

increased confidence  92 82 

less used means of coercion 74 62 
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The data presented is encouraging, if we consider that the oversight and control are 

increasingly recognized as methods to improve working processes and the willingness of 

police officers to strengthen personal and institutional legitimacy. 

On the other hand, the issue of police culture that builds a sense of attachment to a 

structure (professional and organizational) requires particular interest. Police culture may 

not be an incentive for developing attitude that would mean "us against them", or an 

attitude built on the basis of superiority or skepticism and distrust in citizens. If integrity, 

objectivity, transparency and accountability are set as core values in the police 

organization mission and aim, consequently, the police culture of police should be directed 

to the basic values of the organization. 

Data from the survey confirms that the large number of police officers highly accept to 

refrain from executing an illegal order. Still, the proportion of neutrals, as well as those 

who do not know and who do not agree with such statement, or who would execute the 

order regardless of its legality is rather high. This conclusion requires a serious and 

systematic approach to the training of police officers in terms of building the integrity of 

each individual and the institution in general. 

In support of such conclusion is the finding that 31% of police officers that participated in 

the survey stated that they would not be burdened with the behavior of a colleague mainly 

because "everyone is responsible for own behavior", while 67% stated that they would 

prevent such conduct primarily due to the awareness that misconduct by a colleague will 

adversely affect the efficiency of the whole service. Such situation is further confirmed 

with high and almost identical proportion of respondents (61%), who stated that they 

would inform the superior officer of serious injury in the workplace by a colleague. 

Undoubtedly, the oversight and control system must be acceptable for both sides: for those 

who complain and act as a direct or indirect victims of police actions, but also for those 

who should be controlled. Police as an institution must demonstrate a high level of 

willingness to cooperate, as well as awareness for zero tolerance for any improper, 

unlawful and unprofessional conduct by police officers. Such approach is aimed at 

strengthening personal and institutional responsibility, which in turn will directly influence 

confidence in the police and the legitimacy. 

 

4.3 Cooperation with Citizens 

 

 Recognizing the significance of the relationship between the public and the police 

is essential for the legitimacy of the police. Cooperation, identifying problems and 

involvement of the community in seeking solution is a key prerequisite for a safe 

community, but also for acceptance of police work as legal, necessary and indispensable. 

As stated by Bittner, ñI am not saying the police work consists of using force to solve 

problems, but only that police work consists of coping with problems in which force may 

have to be usedò (2005:165). 

Informing citizens about police work, changes in policing through joint thematic meetings, 

debate and discussion on important issues of security, on the rights and obligations of 

citizens and the rights and obligations of the police as an integral part of the community, 

are key assumption on which the willingness of citizens to cooperate with police depends. 
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Table 8: Relation between the awareness of police work and readiness among citizens to 

participate in preventive activities organized by the police  

    

  I would participate in preventive activities 

organized by the police in the place where I live / 

work 

  Yes  No           

Total  

Informed on police work and 

competences 

Disagree 13 6 19 

Agree  66 14 80 

 Total 79 20 99 

 

 

Although it is evident that there is no statistically significant association between the two 

variables, it appears that dominantly, the citizens who are informed about the work of 

police (N 80) expressed a strong willingness to participate in preventive activities carried 

out by the police (N 66). 

 

Table 9: Readiness of citizens to cooperate with or help the police  

 
    frequency  percent  

Would help if police ask for 187 95 

Would help to save other from accident 180 91 

Would warn the officer of possible danger 174 88 

Would share information on crime 152 77 

Would share information on the area  162 82 

Would participate in preventive activities  145 74 

 

 The data from the survey shows readiness among a high proportion of citizens to 

cooperate with the police through various forms of assistance to the police, exchange of 

information and participation in preventive activities organized by police. 

Despite the generally large number of respondents that expressed readiness to cooperate 

with the police, the slightly lower expressed willingness to share information with the 

police for crimes and whereabouts of alleged perpetrators (77%), and the smallest 

proportion related to the participation in preventive activities planned by the police (74%) 

deserve attention. 

The reasons behind smaller readiness of citizens to share information on crimes and 

perpetrators may be interpreted with distrust in police confidentiality, as well as in lack of 

confidence in the ability of the police to protect them from possible retaliation. Intelligence 

led policing as well as community policing implicate a high degree of professionalism, 

established legal procedures and ethical standards of conduct. Hence the police 

organization must develop values that will enhance the cooperation with the citizens on a 

voluntary basis appreciating needs expressed by the citizens. 
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Upholding laws, procedures and rules of conduct in policing, have strong impact on police 

legitimacy. It seems that citizensô perception of police legitimacy is far more important in 

terms of voluntary compliance with the law. 

Thereby, the following key assumptions can be identified: 1. Trust in the justice system, 

institutions and their members, is the main assumption upon which citizens will respect the 

decisions of the authorities; 2. If citizens see and perceive the police as legitimate, it is 

more likely that they will report an offense and share information with the police, and will 

participate in the implementation of prevention programs of the police. 

 

5. CONCLUSION 

 

The legitimacy of the police should be viewed as a single process along with the 

democratization of society and the police as an institution. The concept of democratically 

accountable police is based on the fundamental tenets of transparency and accountability, 

respect for core cultural values (respect for others, their needs and diversity) and service-

orientation with participation of the community. Hence, there is proportional relation 

between the capacities of social progress with the democratic capacity of the police. 

Encouraging professionalism and competence versus party-orchestrated behavior, 

strengthens legitimacy and acceptance of the police as an institution responsible for 

protection. Building positive attitudes and behavior towards citizens, possession of 

knowledge and skills for proper use of powers, as well as constant investment in 

knowledge and skills development, especially when changes occur in legislation or 

procedures, are extremely important for the development of police capacity. At the same 

time, police transparency contributes to citizensô trust in police, which shapes the intensity 

and quality of cooperation with police. In turn, cooperation with citizens significantly 

impacts personal attitudes of citizens and their perception of police work. 

Legitimate police reflects the overall legal, social and political environment. Policing and 

development of the police can not be analyzed independently from the development of 

society. Clear legal solutions with precise legal conditions for the exercise of police 

powers, clear procedures on tactics and methods of policing, will significantly influence 

the professionalism of the police. Professional, restrained and service-oriented police 

deserves public trust, which in turn impacts the legitimacy of the police. 
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Abstract 

 

 Combating crime is a constant and highly topical and problematic part of the 

overall security problems and conditions in society. The most serious offenses including 

robbery and robbery theft, as well as traditional forms of violent property offenses are 

detected most often by classical methods and means, although in contemporary catches of 

used and new (special) methods which contribute to more efficient detection and 

suppression these crimes. 

 The paper will be presented, analyze and discuss the use of special methods-

special investigative actions in discovering and disclosing criminal acts of robbery and 

theft of the band. In addition, work will comprise part empirical research work in the 

application of special investigative actions: surveillance and technical recording of 

telecommunications, access to computer systems and computerized data, surveillance and 

technical recording of premises, secret surveillance and technical recording of persons, 

means of transport and objects associated with them, the use of undercover investigators 

and the use of informants, simulated and controlled purchase of items and simulated 

bribery and supervised transport and delivery of objects in discovering and disclosing 

criminal acts of robbery and robbery theft of the band for the time period from 2009 to 

2013 in the area of Public Security Centre Banja Luka. 

 Keywords: robbery, theft robbery, detection, proving, methods 

 

1. INTRODUCTION  

The offenses of robbery and theft belong to the general, the classic crime or in law, 

natural or atavistic criminal offenses that know all human society from ancient times to the 

present day, mainly in the first place, especially when it comes to protecting personal and 

property assets and values. It is, in fact, about the crime that arouses attention not only 

professional, but also the general public (citizens), because of the importance of the 

protected object (object protection), the frequency and scope of the forms of manifestation 

in daily life, and because of scale and intensity of consequences, and ways and means of its 

execution. When talking about the crime of robbery, immediately in the first place to point 

out that it theoretically, criminal - policy and practice deal with not only lawyers, but also 

experts from other specialties such as criminologists, psychologists, experts Forensic 

medical specialties, sociologists and others. The most serious offenses including robbery 

and robbery theft, as well as traditional forms of violent property offenses are detected 

most often by classical methods and means, although in contemporary catches of used and 
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new (special) methods which contribute to more efficient detection and suppression of 

these offenses. Accordingly, this paper will present, analyze and discuss the application of 

specific method-specific investigative steps in discovering and disclosing criminal acts of 

robbery and theft of the band. In addition, work will comprise part  

experiential research work in the application of special investigative actions in discovering 

and disclosing criminal acts of robbery and theft of the band for the time period from 2009 

to 2013 in the area of Public Security Centre Banja Luka. 

 

2. SPECIAL METHOD OF DETECTING AND PROVING CRIMINAL 

OFFENSES, ROBBERY AND THEFT 

 

2.1. Special investigative measures 

Special investigative measures are taken before the start of criminal proceedings, 

in order to reveal the structure, form and methods of operation of criminal organizations in 

order to launch proceedings against members of these organizations (Lukiĺ, 2005: 79).In 

this sense it receives understanding of the European Court of Human Rights and its alley of 

24 April 1990, the legislator had to indicate the scope of persons to which can be applied 

to some of these measures, the nature of the offenses that provide the basis for this time, 

life monitoring and recording requirements for minutes on recorded communication, ways 

of theircontrol, as well as to anticipate the reasons for deletion and destruction of 

recordings. The provisions on special investigative actions in Criminal Procedure Code of 

the Republic of Serbian temporarily restricting constitutional rights and freedoms in 

connection with criminal proceedings and really mean the legal regulation of specific 

measures to combatthe most dangerous forms of crime - terrorism and organized crime 

(Veic, 1996: 669). Analyzing the conditions for their implementation, it can be concluded 

that these measures can be relativelywidely applied. This conclusion is based primarily on 

the provisions of Article 234, paragraph 1 of the Criminal Procedure Code of the Republic 

of Serbian and by which special investigative procedures can be used "if otherwise unable 

to obtain evidence or that their acquisition was coupled with the disproportionate 

hardship." 

 

2.2. Application Conditions 

The law provides the same application conditions Manuell investigative actions in 

accordance with the principles of a legal state. Respects, therefore, a principle of legal 

certainty intervention in the fundamental rights of citizens in the way that the application 

of such covert actions linked to the offenses enumerated in Article 235 and against the 

integrity of the Republic of Serbian against humanity and values protected by international 

law, terrorism and crimes that according to the that criminal law, punishable by 

imprisonment of three years or more (Simoviĺ &Sijerļiĺ-Ļoliĺ, 2005: 349). Special 

investigative actions may be ordered only if otherwise unable to obtain a door would tell 

their acquisition may involve a disproportionate difficulties. It is a substantive requirement 

for restriction of the fundamental right to the inviolability of private or family life, and 

adherence to the subsidiarity principle when determining the application of these specific 

actions that will be allowed if their purpose could be achieved by other, less severe 

measures and actions prescribed by law (Sijerļiĺ-Ļolic, 2008: 688). Special investigative 

actions may be determined according to a specific person with the existence of certain 

procedural and legal reasons for their undertaking: (1) if there are "grounds for suspicion" 

against the person that alone or with other persons involved in the offense, (2) if the 
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judicial authority (the judge for preliminary proceedings) a reasoned written order 

(extremely verbal) determines their implementation, (3) the duration of the application of 

the special actions is limited to six or three months, provided that their appropriateness 

supervises the preliminary proceedings judge, so that in the cases to achieve the purpose, ie 

detecting cases that do not achieve the expected purpose or does their the application does 

not receive data for which they specified- terminate their application. 

 

2.3. Types of Special Investigative Actions 

Article 234, paragraph 2 Criminal Procedure Code of the Republic of Serbian 

prescribes the possibility of determining the seven special, undercover investigative 

operations which temporarily restrict the constitutional rights of citizens, who at the 

request of the prosecutor may determine the judge for preliminary proceedings against a 

person percent is "probable cause" that only has committed or with other persons involved 

in clearly defined offenses described in Article 235 of the Criminal Procedure Code of the 

Republic of Serbian. The seven special investigative measures are: surveillance and 

technical recording of telecommunications, access to computer systems and computerized 

data, surveillance and technical recording of premises, secret surveillance and technical 

recording of persons, means of transport and objects that are associated with them, the use 

of undercover agents and the use of informants, simulated and controlled purchase of 

certain objects and simulated bribery, supervised transport and delivery of objects of 

criminal offense (Skakavac, 2008: 207). Special investigative actions can be classified 

into: mere secret observations as follows: surveillance and technical recording of 

telecommunications; access to computer systems and computerized data processing; 

surveillance and technical recording of premises; secret surveillance and technical 

recording of persons, means of transport and objects that are associated with them, 

supervised transport and delivery of objects of the offense and the extent of penetration 

into the criminal groups: the use of undercover investigators and informants and simulated 

and controlled purchase of certain objects and simulated bribery (Bugarski, 2014: 202). 

 

2.3.1 Surveillance and technical recording of telecommunications  

This investigative action consists in a secret surveillance (wiretapping) and 

recording conversations conducted means of communication at a distance, and their 

interception (Banoviĺ, 2001: 314). According to the judgment of the Supreme Court of 

Bosnia and Herzegovina number Kģ.411 / 03 of 17.12.2003 registered by the technical 

communication between the monitored person after transcripts in the original, can be used, 

according to a discretionary conviction, as evidence of the commission of certain offenses 

of supervised entities. The measure is covered by surveillance and technical recording of 

all technical devices for distant communication, for example. telex, fax, electronic mail 

and similar devices. In technical terms this surveillance applies to all the technical means 

in any form (stationary, mobile, analog, digital, audio and visual, integrated, etc.) Users 

use it either by post (e.g. private telephone connections, public payphones and etc.), or 

through other organizations (e.g. telecommunication traffic, etc.), and at extending 

constitutional and criminal protection (Krapac, 2002: 197). Police authorities, responsible 

for the technical implementation of these specific actions, pre-shooting are obliged to note 

the number of technical recording of the court order on the basis of that act, place and time 

of the start of the measure, the fact that registration is altered, copied and in how many 

copies, as termination of the implementation of this action. The court can still submit 

original technical shot, with the necessary information for possible authentication thus-



47 
 

collected information to it during the procedure could be used as evidence, crime scene or 

subject expertise. Viewing detected or temporarily confiscated a mobile phone is not a 

special action under Article 234, paragraph 2, point a), but a search of movable items as 

"similar devices for automated data processing" described in Article 115, paragraph 2 of 

the Criminal Procedure Code (Simoviĺ &Sijerļiĺ-Ļoliĺ, 2005: 351). 

 

2.3.2. Access to the computer systems and computerized data   

Access to the computer system means a set of various technical means and 

procedure that is used to get from one computer system covertly gather information 

through interventions conducted from a distance via an electronic network. It is the 

opening of the electronic computer system by the national investigating authorities and the 

electronic transfer of data from computers where the measure is applied using special 

forensic computer programs (Pajļiĺ, 2009: 282). This is the use of special forensic 

computer program "remote forensic software" (RFS) which is installed in the information-

technical system (computer) on which the measure is implemented, which collects and 

transmits information on the "infected" systems face that manages the computer program. 

Computer processing of data (German: Rasterfahndung), so-called raster search refers to a 

comparison of citizens' personal data stored in databases and other records with the data 

contained in police records, registers and databases with automatic (electronic) data 

processing, if there are grounds for suspicion that they made exactly certain crimes under 

Article 235 of the Law on Criminal Procedure Code of the Republic of Serbian. Automated 

computer search of personal and other data of citizens is a modern investigative action 

which checks the database and non-public service, and according to the specific 

characteristics of the control characteristics (grids) in order to find clues or important 

information that could lead to the perpetrator of a particular criminal offense (Lukiĺ , 2005: 

79). The alignment of people's personal data stored in various databases and registers, with 

police records and automatic data processing is a method of modern criminology by means 

of which, using various computer equipment, connecting personal data of a certain type in 

search criteria, electronic databases, which are used in a quick and safe manner can extract 

features (e.g. modus operandi) is required to identify a person (Krapac, 2002: 206). In this 

way the dissenting person enters the circle of "suspicious" for the execution of the blood-

proceed- work or lack of facts, of course, with a number of other reasons, can be 

eliminated as part of the perpetrator. 

 

2.3.3. Surveillance and technical recording of premises 

Monitoring and technical (optical and acoustic) monitoring of the premises police 

carried out secretly, appropriate technical means (optical devices and devices with infrared, 

video and technical resources), in order to achieve the purpose of the judicial 

determination of these special actions. The specificity of these actions is particularly 

reflected in the fact that she strongly affects the basic rights of other people, i.e. persons 

living with the suspect or the accused. This measure must affect the personal lives of 

others (Saļiĺ, 1998: 860), because during the "sound" room and after that, for objective 

reasons, to record conversations between all people who were in that room, she found, 

regardless of which according to some of them shall individually issue commands to 

monitor. The application of these specific actions means and powers to secretly entering 

police authorities in the dwelling or premises for the purpose of secret "embedding" of 

technical devices for optical and acoustic recording of communications, and after the 

expiration of application of these special measures - in order to "dismantling" of these 
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technical means. The application of these actions is limited to the constitutional right to 

inviolability of the home (article II/ 3. f) of the Constitution of Bosnia and Herzegovina, 

article 8 of the European Convention of Human Rights. 

 

2.3.4. Secret surveillance and technical recording of persons, means of 

transport and objects that are associated with them 

Secret surveillance and technical recording of persons, means of transport and 

objects that are associated with them aims to collect evidence of criminal activity, the 

location of certain persons, collecting detailed information on the activities of certain 

individuals, check the reliability of informants, discover hidden assets, to prevent a crime 

and capture the perpetrator during the commission of, and collect information that will be 

used during the test. To make this special investigative action carried out successfully, it is 

necessary to make certain preparations: a thorough survey of the area to make it easier to 

overcome difficulties in monitoring, record the characteristics related to topography, check 

the tactics monitoring, assess the number of operatives and material and technical 

resources, assessment seasoned operatives whether the plan is feasible, to know about the 

past, accompanied by the person or the vehicle. The purpose of the determination and 

application of special investigative actions determine the circle of persons with whom, and 

how often socialize, contact and meet face under "escort" ("observation"), and its direction 

and gathering places (Boġkoviĺ & Skakavac, 2009: 214). With the implementation of these 

actions, most often used and other specific actions and measures of surveillance and 

technical recording of premises and supervised transport and delivery of objects of 

criminal offenses. All identified persons, objects and elements of the offense of criminal 

activity are locked photographing, video camera and recording studio (Saļiĺ, 1998: 860). 

 

2.3.5. The undercover investigator and informant 
The use of undercover agents and informants represents the most complex special 

investigative procedures, the application of which requires the fulfillment of the highest 

requirements, necessary to achieve the purpose of its determination (provision of evidence, 

objects and clues pointing to the commission of an offense of certain persons or members 

of criminal groups and fulfill the same number of important conditions which guarantee 

confidentiality) (Lukiĺ, 2005: 502). In addition, the implementation of these actions seeks 

protection of physical integrity of the person who appears in the role of undercover agents 

and informants. The undercover investigator specially trained authorized officer who 

investigates under changed identity. The undercover investigator may, under its changed 

identity to participate in legal transactions. If it is necessary for the formation and 

maintenance of the identity, can create, modify or use the appropriate documents (article 

234, paragraph 6). The undercover investigators involved in the investigation and perform 

under changed identity (legend). The undercover investigator in the preliminary 

proceedings represents a kind of "agent" or a person who in a covert, discreet manner, 

collects information about a specific organized criminal group or criminal groups, and in 

general on organized crime, which are formed so that, in fact, needs in a criminal group or 

in another hidden way of connecting with members of criminal organizations (Bugarski, 

2014: 197). The main obstacle for the implementation of these measures derives of distrust 

of members of the criminal organization to new members they will penetrate to the very 

top of the criminal organization. Informant is a person who police authorities temporarily 

or permanently, but always in secret (conspiratorial), provides information about the 

activities of a criminal character. In relation to recruitment of informants may occur 



49 
 

following situation: the informant belongs to the criminogenic environment and is included 

in the investigative action; informant does not belong to the criminogenic environment, but 

the persons covered by the investigative action have confidence in him, and he knows the 

actions and intentions of the criminal milieu; informant out of the holders of criminal 

activity, but objectively able to perceive and fixed clues and facts and provides information 

about them. With regard to the immediate danger to life, the practice of some countries 

such informants appear in the role of a protected witness (Lazin, 2004: 407). As in the case 

of undercover agents, informants should not undertake such activities that constitute an 

incitement to commit a criminal offense, because it would lead to exemption from criminal 

prosecution inciting individuals (Ġkuliĺ, 2005: 390). 

 

2.3.6. Simulated and controlled purchase of certain objects and simulated 

bribery  

These are measures that also provide a window into criminal groups and are 

important for convergent offenses such as receiving and giving gifts and other forms of 

benefits. Doubtless, that there were two different actions. Simulated purchase is 

particularly important in drugs crime, while the simulated bribery purposefully with other 

offenses, such as from exploration offenses of receiving and giving gifts, which are 

difficult to prove due to the fact that the action takes place most frequently between the 

two sides. The aim is to prove the manifold, continuity of criminal activity of a specific 

person, especially if there are grounds for doubt that it deals with it (Paviġiĺ, 2013: 336). 

Measure simulated and controlled purchase of items arising from a criminal offense or are 

intended to commit a criminal offense or have been way connected to the commission of 

the offense, should also provide evidence for criminal proceedings, especially in cases 

where it is necessary to prove continuity of criminal activities controlled entities (Saļiĺ, 

1998: 863). Simulated bribery mostly relates to the detection of so-called. acts of 

corruption, which demonstrate the usual means of evidence represents a great difficulty 

prosecuting authorities. The act of commission of these offenses, as a rule, takes place 

between the two sides, and often mediated by third parties, with whose work is difficult to 

prove a legal connection between, for example, the donor and recipient, and the Purchaser 

of a gift or other person who abuses his position or authorization. This special action is 

aimed to overcome perceived obstacles in proving this socially damaging and criminal 

behavior. Although laws on criminal procedure provide for the execution of these actions 

by the police authority, the current criminal practice suggests that this action would be to 

continue to implement citizens who are asked to give a gift and with good criminalistic and 

technical preparation for successful collection of evidence on the criminal work, and with 

the approval of the actions of the judge for preliminary proceedings at the request of the 

plaintiff. After the surrender of the amount of simulated acts, must ensure court order to 

search the person or his home or other premises and the process of securing evidence on 

the criminal act. Simulated purchase of items and simulated bribery must also constitute 

incitement to commit a criminal offense. A police officer who applied this method must 

behave so that in such an environment figures as good "victim", i.e. so that offenders asked 

by the unlawful conduct, and not vice versa. The duration of action is usually brief, 

especially actions simulated bribery, which, as a rule, "consumed" disposable. According 

to the law, the requirements for this special investigative action may relate only to a single 

act, and the requirement for each subsequent measure against the same person must 

contain reasons justifying its application (Article 236, paragraph 3). 
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2.3.7. Supervised transport and delivery of objects of criminal offense  

This action is in criminology theory called "leakage," and is primarily intended for 

research and demonstration narcotic criminal. It was introduced on the basis of the UN 

Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances of 1988. 

It consists in monitoring of transport or transport drugs such acts of commission of the 

offense in the field narcotic criminal. However, this measure can be used for preventing 

the transport of weapons and nuclear waste, counterfeit money, white slavery and other 

criminal activities (Bugarski, 2014: 213). This measure allowing illicit consignments to 

pass out, through or into the territory of one or more States, with the knowledge and 

supervision by their security services, with the ultimate goal of discovering how the direct 

perpetrators and the principals of crime (Saļiĺ, 1998: 863). Controlled delivery is policing 

the illegal transport of objects of criminal offenses with a delayed police intervention, for 

the forfeiture of controlled items and arrest perpetrators. The police do not react 

immediately and the goal is to come up with real data and evidence of the illegal source of 

supply of drugs, drug stock, couriers, per-mediators and, possibly, the organizer of specific 

illegal drug transactions, and create favorable conditions for the implementation or arrest 

perpetrators in committing the offense. 

 

3. APPLICATION OF SPECIFIC METHODS OF DETECTING AND 

PROVING ROBBERY IN PRAC TICE OF PUBLIC SECURITY CENTRE 

BANJA LUKA FOR THE PERIOD FROM 2009 TO 2013 

 

Observing the application of specific methods of detecting and proving criminal 

offenses of robbery in practice the city Public Security Banja Luka for that period, we 

obtain information that in the period from 01. 01. 2009 to 31. 12. 2013. The police officers 

apply a total of 53 special investigative measures and actions. Most of the actions of 

administration surveillance and technical recording of telecommunications total of 23 

times, and secret surveillance and technical recording of persons, means of transport and 

objects that are associated with them a total of 19 times, while the special action 

surveillance and technical recording of premises applied 7 times, special activities access 

to computer systems and computerized data processing and use of undercover agents and 

the use of informants were applied only 2 times in the period. As the specific actions 

simulated and controlled purchase of certain objects and simulated bribery and supervised 

transport and delivery of objects of criminal offense used to detect and prove criminal 

offenses related to narcotic drugs, they are not applied when detecting and proving 

criminal offenses of robbery in the period. Special investigative action surveillance and 

technical recording of telecommunications is most frequently used for special evidentiary 

action by police Legal Officer Center for Public Security Banja Luka. It was in the period 

from 1. 1. 2006 to 31. 12. 2013 used 23 times, and consisted of secret surveillance 

(wiretapping) and recording conversations that led suspects. Such special evidentiary 

action is applied on the basis of court orders to obtain information on the preparation of the 

crime of robbery and obtaining information regarding the distribution of money and means 

of execution following the rejection of the offense. From a total of 23 times as much as this 

action was applied, only 8 times it has contributed to discovering and proving the crime of 

robbery. The reason for this is because the robbers were taught earlier experiences are no 

longer used mobile phones to commit a crime, do not receive communication before, 

during and after work, and used disposable mobile devices, so called 'Specials', rejectionist 

after completion of work. Special investigative action access to computer systems and 
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computerized data is a special evidentiary action that was used only twice during clearing 

robbers in the period. The above action was applied in order to obtain information on 

crossing the state border of the suspect and did not directly affect the detection and proving 

criminal offenses of robbery. Special investigative action surveillance and technical 

recording of the premises was carried out a total of 7 times by police officers of the Public 

Safety Center Banja Luka in the period from 1. 1. 2009 to 31. 12. 2013. Such special 

evidentiary action was used along with surveillance and technical recording of 

telecommunications in order to obtain information in preparation to commit the offense of 

robbery. From a total of 7 times as this action was applied, only 3 times it has contributed 

to discovering and proving the crime of robbery. The reason for this is that the robbers 

were taught earlier experiences during the preparation work, use encrypted page, and after 

committing the offense about no longer talk and not to discuss. Special investigative action 

secret surveillance and technical recording of persons, means of transport and objects that 

are associated with them is the action that was used a total of 19 times by police officers of 

the Public Security Centre of Banja Luka. Such special evidentiary action has been applied 

in order to gather evidence about the crime of robbery, locating suspects and gathering 

information on the activities of persons who prepare committing an offense of robbery. As 

stated above, the said special evidentiary action was administered a total of 19 times and 

has been used in parallel with the specific actions surveillance and technical recording of 

telecommunications. In 5 cases by the above actions led to the evidence that contributed to 

discovering and proving the crime of robbery. Using undercover is-seekers and informants 

represents the most complex special investigative action that is only twice applied by 

police officers of the Public Security Center Banja Luka in the period from 1. 1. 2009 to 

31. 12. 2013 in order to prove and clarifying criminal of robbery. The undercover 

investigator in the preliminary proceedings, as stated, has been applied only two times in a 

manner which is infiltrated in a criminal group with the aim of obtaining information about 

the preparatory work related to the crime of robbery. How to commit the offense of 

robbery is the funding of criminal groups undercover investigators on both occasions to 

obtain information on the preparation of the crime of robbery, after which members of the 

criminal group were arrested and prosecuted. As noted above, the special investigative 

actions simulated and controlled purchase of certain objects and simulated bribery and 

supervised transport and delivery of objects of criminal offense have not been used by 

police Legal Officer of the Public Safety Center Banja Luka in the period. 

 

4. CONCLUSIONS 

 

This paper describes the specific methods of detecting and proving criminal 

offense of robbery during the investigation and in pre-trial proceedings. It is important to 

note that the application of special investigative actions surveillance and technical 

recording of telecommunications in recent years does not give results because the robbers 

were taught earlier experiences are no longer used mobile phones to commit a crime, and 

not exercising communication before, during and after work, and used disposable mobile 

devices - so-called. '' Specials', rejectionist after completion of work. The best results in the 

investigation of the offense of robbery is achieved by a combination of special 

investigative actions surveillance and technical recording of premises and special 

investigative actions secret surveillance and technical recording of persons, means of 

transport and objects that are associated with them because in this way learns about the 

overall functioning of the bandit groups before, during and after the crime. It also learns 
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about the movement of individuals and groups, contacts that they have with entities that 

may be linked to the commission of an offense. It is very difficult to make insertion of the 

undercover investigator in a criminal group for the reason that the Center for Public 

Security Banja Luka small country, people know each other, and there is a real danger to 

the security of the undercover investigator. Accordingly, it is necessary to enlist 

undercover officers from countries in the region. The use of informants is a very useful 

method of proving the crime, but because of instructions that is in force at the Ministry of 

Interior of the Republic of Serbian police officers reluctant to this option. The reason is 

that after contact with the criminal face of the police officer's face it must entice as 

informants, fill out the necessary forms that must be signed by him and criminal entities, 

which in most cases is impossible to do, because criminal person who provides 

information in most cases they want to remain anonymous. As discussed above, the special 

investigative actions simulated and controlled purchase of items and simulated bribery and 

supervised transport and delivery of objects of criminal offense have not been used in the 

investigation of the offense of aggravated robbery. According to all this it is necessary to 

use all acts proving criminal offenses prescribed by the Criminal Procedure Code, and in 

particular the use of special investigative measures and actions, because banditry as a 

complex criminal act requires a systematic approach to every aspect of his enlightening. 
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Abstract 

 

 The Republic of Serbia has a major problem in the fight against corruption in the 

customs service. One of the most corrupted state services in the Republic of Serbia in the 

period from 1999 to 2000 was the Customs Service. One of the essential conditions for the 

entry of Serbia into the European Union is to reduce corruption in general, and particularly 

in the customs service. The aim is to indicate the level of corruption in the customs service, 

as well as to take the necessary measures to tear down corruption in the customs service. In 

order to succeed in the fight against corruption, the Republic of Serbia should develop the 

institutions that will be successful and effective instrument against corruption in the 

customs service. 

 Different kinds of corruption have been observed within the Customs Service by 

means of organization, and since the customs service is still one of the most corrupted 

government services, it is necessary to determine the measures to be applied in the fight 

against corruption at the state level and at the level of the Customs Administration. The 

Republic of Serbia and the Customs Administration, in order to reduce corruption, have 

undertaken a series of measures to fight against it; these include the establishment of new 

organizational units that are fighting against corruption in the customs service, 

streamlining customs procedures, and actions. 

 During the research we used the comparative method, which is efficient to the 

level of corruption in the Customs Service and other government agencies. Through the 

method of the case, we collected certain information on the forms of corruption that occur 

in the customs service, either by magazines, daily newspapers or by talking with the 

customs officials. The aim of this method was to point out the causes of corruption such as 

low salaries of customs officials that cause the appearance of corruption. 

The aim of the work is not the criticism of the Customs Service of the Republic of Serbia, 

but the desire to measures the level of corruption and to bring in the acceptable social 

framework so as to reduce corruption in the customs service. 
 Keywords: corruption, customs service, anti-corruption measures, institutions, 

customs 
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1. INTRODUCTION  

 

Corruption as a phenomenon today is present in the developed capitalist countries, 

but also in the developing countries. In recent years, countries in transition have had major 

problems with corruption in all spheres of social life. One of the areas where corruption 

has been most represented is the customs service. The customs service is one of the 

national authorities largely susceptible to corruption, and within the customs 

administration, corruption is most evident in its operative part, the customs offices. 

Customs officers at the customs offices are directly related to the work with clients, so it is 

one of the reasons for increased corruption in the customs service.  

The Customs Service of the Republic of Serbia (hereinafter RS) is not an 

independent state authority, but part of the Ministry of Finance, and as such is the 

executive body that implements the decisions and regulations adopted by the RS 

Government, so, in order to enable the state to successfully function, it is necessary to take 

appropriate measures with the aim to reduce or suppress corruption in the customs service. 

The measures to fight corruption in the customs service should primarily be taken 

by the state itself, by its institutions and by its authorities, and then to a large extent, by the 

Customs Administration and by its officers. The measures to fight corruption in the 

customs service must be effective and must bring results both in short terms, but also in 

long terms. 

 

2. TYPES OF CORRUPTION IN THE CUSTOMS SERVICE, ACCORDING 

TO THE M ODE OF ORGANIZATION  

 

Forms of corruption in the customs service may vary and change according to the 

circumstances that exist in a particular society, whereas new forms of corruption, requiring 

the implementation of new measures and methods in the fight against it, will emerge 

because of the further development and technical service of technological progress. At the 

same time, diverse types of the technical equipment of services change the measures 

applied in the fight against corruption. Corruption in the Customs Service, according to the 

mode of organization, can be divided into: 

¶ Individual corruption; 

¶ Organized corruption. 

Individual corruption in the service is less dangerous for the customs and society 

as a whole, but if it has a huge number of customs officers, at a certain point, it can have a 

greater and more damaging consequences than the organized corruption. 

Individual corruption is very dangerous if it is related to the increasing number of 

customs officers as 'freelancers' who take bribes, which greatly harms the service as a 

whole and suggests that there are large organizations, staffing and other problems. 

Individual corruption, although it may appear harmless in terms of the bribe that 

individuals receive, it is very dangerous if it is widespread in the great number of the 

employees. Individual corruption, as the word itself suggests, is related to an individual in 

the customs service, who carries out corrupt activities of customs clearance and customs 

control periodically on a case-by-case basis and only when he has a fine opportunity. In 

case of individual corruption people who appear as corruptors are usually random 

passengers, drivers, importers, although it is not excluded that the acquaintance between 
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customs officers and the corruptors
1
 exist. Individual corruption can occur in all forms of 

corruption in the service
2
. In case of individual corruption compensation for officers is 

frequently monetary value and can be in cash or in kind. 

An organized group or corruption in the customs service represents a great danger 

for the country and indicates that corruption covers all social layers. In case of organized 

corruption in the service, customs officials, from all the way through the full shift can 

participate in corruption and at the end of shift, they share the bribe equally according to 

the merits
3
. The most common form of organized corruption in the service is when a group 

of customs officers connect with the tour leader in travel agencies, for leakage of the goods 

on the bus, then when they connect with shipping agents - customs agents and businessmen 

in order not to perform the inspection of goods, uncontrolled goods in the warehouse, 

uncontrolled temporarily imported goods and the like
4
. 

The most dangerous form of organized corruption in the service represents the 

customs officers and members of the Ministry of Interior or the Border Police for leakage 

of goods without customs clearance. This kind of corruption in the Customs Service is 

present at border crossings and is very difficult to detect because the border control may be 

carried out by border guards, so that they are able to go to a safe place that is away from 

the border and where the vehicle can travel freely with smuggled goods
5
. 

Organized corruption in the customs service destroys the customs service as a 

whole, and then destroys the whole country and the state apparatus, because it prevents 

sufficient and adequate flow of funds in the budget. Individual or organized corruption in 

the service are equally dangerous for the customs service, the state and society, so they all 

must seriously approach the problem in order to detect and fight corruption. 

 

3. ANALYSIS OF CORRUPTION IN THE CUSTOMS SERVICE  

 

Customs Service of the Republic of Slovenia for many years has had major 

problems with corruption. The problems have been solved resulting in reduction of 

corruption in the service, but not adequately. Based on the opinion of RS citizens, the most 

corrupt official or social area in 2001 was the duty for a period of 5 years, significantly 

                                                           
1
During 2010 at the Gradina border crossing at Dimitrovgrad, customs office launched criminal 

proceedings against a customs officer (J.M), because of letting the vehicle with goods of a 

commercial nature without the payment of duties and other duties which he did abuse of office. A 

court verdict marked him guilty and suspended from the customs service. 
2
Customs officer (I.G.) in the Customs Office Dimitrovgrad in the late spring of 1995,as IT worker 

(Information Technology) manually discharged transit document letting the importer of coffee 

import goods duty-free. He was court sentenced and removed from the customs service. 
3
The daily newspaper PRESS Belgrade announced on June 3

rd
2009 that the police arrested three 

customs officers at the border crossing Kotroman, because in the period from 2006 to 

2009theysought and received money in the amount of 10 - 200 eurofrom the owners of companies 

that exported materials when crossing in the trucks with timber. 
4
The website www.rts.rs published on April 17,2013 that the police arrested seven customs officers 

and seven owners and employees in forwarding because they imported 94 containers with 

wardrobe,chips, fruit, furniture with false documentation. 
5
. The website www.dnevno.rs published on July 16, 2015 the police arrested 29 members of the 

MIA(Ministry of Internal Affairs) and 9 customs officer at the border crossing Baļki Breg because 

of the smuggling of goods, import of goods without payment of customs duties, crossing the border 

without registering documents for which they received gifts of money and goods. 
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reduced corruption in the service of the index 4.7 to 4.0 indexes in 2006. However, the 

high index of venality in the service indicates that it is the service that is most susceptible 

to corruption, along with political parties and the judiciary. 

A large percentage of the population still believe that corruption is largely 

represented in the Customs Service, it was declared by 67% of the population in 2006, 

which is better in comparison to 2001, when it was declared by 76% of people. According 

to the citizens in 2006, corruption in the Customs Service was in front of the judiciary 

(Vukmiroviĺ, et al, 2001).According to the research carried out by the UNDP in 2009 and 

2010, we can see that people change views on corrupt areas in the RS, so that as the most 

corrupt activities citizens   stated health care services-78% of citizens, political parties-

72%, judges-70%, the police-65%, and education sector- 56%
6
.  

According to the experience of citizens in October 2009, the majority of people 

bribed the doctors-stated by 50% of respondents,  the police officers -23% , the officials in 

the state administration -12%, the tax officials- 6%, whereas the customs officers -5% of 

respondents. 

 

Table 1: Representation of corruption in specific areas of social life in 2001 and in 2006 

AREAS OF SOCIAL LIFE 2006 2001 

JUSTICE 4,1 4,2 

CUSTOMS 4,0 4,7 

POLITICAL PARTIES 4,0 3,8 

STATE TOP 4.0 3,8 

POLICE 3,8 4,1 

HEALTH 3,7 4,0 

EDUCATION 2,9 3,2 

Source: (Begoviĺ, et al, 2007) 

              

According to the experience of citizens in October 2009,the majority of people  

bribed  doctors-stated by 50% of respondents, the police officers-23% ,  the officials in the 

state administration- 12%,  tax officials- 6%, whereas the customs officers- 5% of 

respondents. 

 However, citizens continue to indicate that the highest number of bribes is given to 

the customs officials, because customs officers take eight bribes per person, nurses, four 

bribes per person, doctors three bribes per person, while officials cadastre 1bribe per 

person
7
. In the RS people are accustomed to corruption, so that 83% of citizens agree that 

corruption is a common practice in 2010
8
 and in 2012,  90% of respondents believe that 

corruption is commonplace
9
. 

  

                                                           
6
Corruption in Serbia, research on the perception and experience of citizens, October 2009, Medium 

Gallup, Belgrade, 2009, www.readbag.com 
7
Examination of the public opinion in Serbia on corruption ï third wave of researches, October 

2010, TNS Medium Gallup, UNDP, Belgrade 2010, www.mc.rs 
8
Vukmiroviĺ, D., Kapuran, S., Budimir, J., Ġtuliĺ, V., ņokoviĺ, P.D., Milivojeviĺ, T., Corruption in 

Serbia: experience of the citizens, Office of the UN for drugs and crime, Vienna, p. 13 
9
Examination of the public opinion in Serbia on corruption ï fifth wave of researches, June 2012, 

TNS Medium Gallup, UNDP, Belgrade, 2012, www.mc.rs 
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Figure 1: The percentage of persons who have gave bribes, October 2009, March 2010 

and October 2010 

 
Source: (UNDP and TNS Medium Gallup Serbia Corruption Benchmarking Survey, 

October 2010) 

 

According to Special Euro- barometer for 2013 in the developed countries (the 

United Kingdom, France, Germany, the Netherlands, Sweden, Denmark and others) 

respondents believe that corruption is widespread in banks, financial institutions and 

private companies, and in the newly admitted European Union (hereinafter EU) countries 

(Bulgaria, Romania, Croatia, Slovenia, etc) respondents believe that corruption is 

widespread in the police and customs. Out of the total number of respondents in developed 

countries, 32% of respondents declared the existence of corruption in the customs and in 

the police and in the newly admitted EU countries, 51% of respondents said they would 

like to widespread corruption in the customs and in the police, and when viewed 

individually by EU countries, it can be seen that 67% of respondents in Romania and 

Bulgaria thinks that corruption is widespread in the customs and the police, in Lithuania 

(63%), Latvia (58%), Croatia (57%), the Czech Republic and Cyprus (55%), Greece 

(51%), Finland (3%), Denmark (12%), Germany (16%), Austria (19%) and Sweden 

(22%)
10

. According to research by Medium Gallup, 66% of respondents in the RS
11

 in 

2012 stated that the customs service is corrupt; it is much more than in the opinion of 

citizens regarding corruption in customs duties in the EU. 

Based on these facts, it can be said that corruption in the customs service of the RS 

decreases each year, but still all indicators show that the customs service is at the top 

among corrupt services in the RS, so it is necessary to take adequate measures to fight 

corruption in the service. 

  

                                                           
10

Special Euro-barometer 397, p. 22-29, ec.europa.eu/public opinion/archives/ebs_397_en.pdf 
11

Examination of the public opinion in Serbia on corruption ï fifth wave of researches, June2012, 

TNS Medium Gallup, UNDP, Belgrade, 2012, www.mc.rs 
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4. MEASURES TO FIGHT CORRUPTION IN THE CUSTOMS SERVICE  
 

The RS was admitted to the Council of Europe on April 1
st
, 2003 which 

immediately became a member of Group of States against Corruption (GRECO), and was 

immediately subjected to the first and second round evaluation. In September 2008, 

GRECO informed our officials that they had met 12 of the 25 recommendations, which 

was insufficient in the fight against corruption undertaken by the RS. GRECO in its report 

for 2013
12

 indicated the progress of the RS in the fight against corruption, and that it has 

made 10 of the 15 tasks set which is encouraging for further work. 

The RS is constantly under surveillance of many European institutions in order to 

successfully fight corruption. However, the RS itself and in its own interest must take 

action in the fight against corruption in general and in the fight against corruption in the 

customs service.  If the RS wants to successfully fight against corruption in the customs 

service, it must take a number of measures on the state level, which include the adoption of 

anti-corruption laws and the establishment of special institutions to fight corruption. 

In addition to the necessary conditions created by the state in the fight against 

corruption itself, the RS Customs Administration, as well as its organizational units, needs 

to oppose corruption in the customs service. 

 

5. MEASURES TO FIGHT CORRUPTION IN THE CUSTOMS SERVICE AT 

THE LEVEL OF THE CUSTOMS ADMINISTRATION  

 

In this part of the paper we will point out specific measures in the fight against 

corruption that should be taken by the RS Customs Administration to reduce and curb 

corruption in the customs service. Measures to combat corruption in the customs service 

are related to several areas: 

¶ Information system and application of simplified customs procedures; 

¶ Reorganization and change of individual organizational parts 

RS customs service; 

¶ Personnel policy. 

Customs Service of the Republic of Slovenia took a series of measures aimed at 

reducing corruption in the customs service, reorganizing customs and applying many 

innovations that already exist in EU customs services. The innovations are related to the 

development of information systems, the introduction of simplified procedures for customs 

clearance, the development of certain parts of the customs service which were not 

developed until recently, such as internal control, intelligence department, Risk Analysis, 

and in the coming period, great attention must be paid to the staff or people in the Customs 

Service that will be not only the leaders of the development of the customs service, but 

active participants in the fight against corruption in the customs service. 

  

                                                           
12

Report of the Council of Europe in Strasbourg from 15 - 19.10.2012 published on 06.03.2013 

(GRECO RC ï III 2013 16E) 
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6. INTERNAL CONTROL AS A MEASURE OF REDUCING CORRUPTION 

IN THE CUSTOMS SERVICE  
 

Customs Service of RS in 2003 adopted a new organization that had not existed 

before and formed the Department of internal control. The head of internal controls reports 

on their work and the work of the entire department and directly to the Director of the 

Customs Administration. The control include: viewing, monitoring, inspection, audit, 

review and preventing current and potential risks that may jeopardize a particular process, 

function and purpose of human life and work
13

. The internal control has to create and 

preserve those values that enable the smooth execution of the tasks of the state authority, 

because internal controls should be organized to promote the work of the state bodies and 

not to obstruct the execution of that work
14

. At the same time it is considered that since it 

appeared to be a part of an administrative or public administrative apparatus
15

, it has 

important and significant role of internal controls against corruption. 

             The Internal Control of the Customs Administration has a significant impact on 

running many disciplinary procedures against customs officials, because it works together 

with the heads of customs offices, as well as with other governmental agencies. From the 

table it can be seen that the largest number of disciplinary proceedings initiated in 2009 

and in 2010 come up to a total of 57 disciplinary proceedings, while the largest number of 

customs officers, even 15 2007 of them were given a decision on termination of 

employment. However, the Customs Administration of the RS in 2014 initiated 139 

disciplinary proceedings against customs officers, out of which the prosecution treated 18 

customs officers for criminal liability, and in five cases received a measure of termination 

of employment
16

, indicating that corruption in the customs service still exists, but that UC 

is taking all measures to reduce corruption in the customs service, including such measures 

as well as disciplinary measures. 

 

Table 2: Overview driven disciplinary proceedings, the number of customs officers 

against whom disciplinary proceedings are initiated by 2006 - 2013 

Years 
Number of initiated 

disciplinary proceedings 

Number of officials who 

initiated disciplinary 

proceedings 

Number of officials 

with the termination of 

employment 

2006 27 38 4 

2007 43 51 15 

2008 55 61 8 

2009 57 65 9 

2010 57 69 9 

2011 29 33 6 

2012 18 24 4 

2013 23 23 1 

                                                           
13
Dobovġek, B., Handbook ï prevention from corruption, Personnel Management, Montenegro, 

Digtar Print Center, Podgorica, 2009, p. 66 
14

 ibid, p. 74 
15
Jovaġeviĺ, B., Corruption in the international and the comparative criminal law of the public 

service, Magazine of the Lawyer Chamber of Vojvodina No.3, 2011, p.123 
16

www.novosti.rspublished on 26.03.2015 
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Source: Data obtained on the basis of information of public importance by the Customs 

Administration on February 14
th
, 2014 by e-mail 

According to the findings of the Customs Administration, criminal proceedings for 

offenses committed at work were led against 143 customs officers. The most common 

crimes that are prosecuted are related to abuse of office under Article 359 of the Criminal 

Law, bribery under Article 367 of the Criminal Law, forgery of official documents under 

Article 357 of the Criminal Law, and conspiracy to commit crimes under Article 346 of the 

Criminal Law. In the period from 2006 to 2013, 28 customs officers were left without a job 

after completed criminal proceedings. 

The Internal Control of the Customs Administration may improve their work in the 

coming period by strengthening of personnel structure; not only numerically, but also 

professionally, thus greatly contributing to reducing corruption. All the EU's customs 

services have developed internal control, and will eventually harmonize customs 

regulations with the EU and cooperation with other EU customs services to reach 

development and the increasing importance of internal control in the customs service of the 

RS, which will later contribute to the reduction of corruption in the customs service. 

 

7. HUMAN RESOURCES AS A MEASURE FOR REDUCING CORRUPTION 

IN THE CUSTOMS SERVICE  
 

The RS Customs Service shall maintain a successful personnel policy through the 

Department of Human Resources, both at the level of the Customs Administration, and the 

level of the customs office, to professionalize them, to make it as professional as possible 

to fulfill all the tasks which the state demands from it. The success of the Customs Service 

and of any other governmental body depends exclusively on the human resources, on their 

intelligence, experience and expertise. 

           Customs Administration must take into account the financial position of customs 

officials, which implies that it must take into account the salaries of customs officers, 

housing matters, taxation of benefits, remuneration, etc. The importance of the material 

position of customs officer, noted by M. Ivanovic: "First of all the clerk is required to 

provide, i.e. provide him a decent existence and give it regularly to him and thus you can 

ensure political influence. You cannot ask for anything from a man who is never sure 

whether tomorrow he will have a place to live in and a piece of bread to eat or not. You 

cannot ask for the correctness of a man when he receives means to live with only for 

fifteen days
17

 from the state. 

 

Table 3: Average earnings of customs officers from 2011-2013 ( in RS Dinars) 

QUALIFICATIONS 2011 2012 2013 

 UNIVERSITY DEGREE 57004.28 60085.41 63454.41 

HIGHER EDUCATION 32452.28 34228.53 35844.91 

SECONDARY 

QUALIFICATIONS 
26617.59 28017.11 29461.33 

PRIMARY SCHOOL 16823.86 17945.24 18701.84 

                                                           
17

Customs Magazine, (1928), Body of the Association of customs officers, Belgrade, p. 147 
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Source: (Customs statistical bulletin for 2012 and 2013, Customs Management of RS ï electronic 

edition, Belgrade, accessed on 03.04.2014) 

 

Earnings of customs officials are one of the essential elements that you need to 

deal with within the Customs Administration, in order to influence the reduction of 

corruption at the customs. The average salary in the RS customs service in 2011 amounted 

to 36,797.23 dinars, in 2012 amounted to 38963.61 US, and in 2013 the average salary was 

41,206.28 dinars, which represents an increase of 5.89% and 5.76% in each year. 

Comparison between the average salary in the customs service with average 

salaries in the RS can be based on the presented table concluding that the average salary in 

the customs service is  below average salaries in the RS 6 - 15% depending on the 

considered year. 

 

Table 4: Average salaries in the Customs Service of the Republic of Serbia and the average salary 

in the Republic of Serbia from 2011 ï 2013 (RS Dinars) 

Years 

The average salary 

in the customs 

service 

The average 

salary in Serbia 

The ratio of the average salary in the 

customs service and the Republic of 

Serbia 

2011 36 979,23 43 887,00 84,26 

2012 38 963,61 46 923,00 83,04 

2013 41 206,28 44 057,00 93,52 

Source: (Official Gazette of the Republic of Serbia, No. 6/2012, 8/2013, 34/2014, Belgrade and 

Customs statistical bulletin for 2012 and 2013, Customs Management of RS ï electronic edition, 

Belgrade, accessed on 03.04.2014) 

 

At the same time, the customs service of the RS in 2013 employed 2432 customs 

officers, of which 64.72% are workers with lower, middle and higher education, which 

have a lower salary than the average salary in the RS, which is very problematic and 

indicative and may adversely affect the fight against corruption. Customs officers must be 

financially secured so as not to become easy prey for corruption. 

Low salary is one of the causes of corruption, but not the only one, because the 

material position of customs officer may be improved by providing favorable loans for the 

purchase of an apartment or building a house, obtaining staff or official apartment for 

exceptional customs officers, by rewarding the customs officers for their achievements in 

service, by enabling them education in the country and abroad. 

Strengthening the staff structure of the Customs Administration will contribute to 

better and more professional working in the customs service, but on the other hand, 

appropriate choice of managerial staff in Customs Administration can successfully fight 

against corruption in the customs service. If the RS desires to have an effective customs 

service, it must take into account the financial position of customs officials. 

 

8. CONCLUSION  
  

If the RS wants to fight successfully against corruption in the customs service, it 

must, above all, pay attention to the advice of the European institutions that monitorial 

development in our society as well as in the important areas accompanied by corruption.  If 
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the RS wants to become a full member of the EU, it must take all measures to fight against 

corruption and to bring it into socially acceptable forms. 

The RS, in order to fight against corruption, needs to develop anti-corruption 

institutions and allow them to work independently, professionally and without any pressure 

so as to successfully fight against various forms of corruption. Anti-corruption institutions 

with their work and expertise can greatly contribute to the fight against corruption in the 

customs service of the RS, because it is one of the few state agencies that largely fills the 

budget of the RS and its operation depends on the functioning of the state as a whole. 

Great significance in the fight against corruption in the customs service may be provided 

by the State Audit Institution, which constantly takes care that the Customs should not 

affect the legality of the operations of the Customs Administration, manages budget 

inspection which should control the movement of money flows, the timely payment of 

money in the budget, etc. 

The Customs Administration is obliged to daily fight against corruption in the 

service and it is necessary to greatly benefit individual services that exist within a 

department, such as the Department of internal control, the Department of Anti-

Smuggling, Department for analysis and risk management, on the other hand,  should take 

care that the Customs Administration develops simplified customs procedures in order to 

prevent customs officials in corruptive activities, and  implements certain actions, because 

it is necessary to have efficient and professional customs officers, who must be properly 

paid, in order not to succumb to corrupt activities. 

Customs Administration must take into account staff potential in order to retain 

expertise in the work, but on the other hand, it must take into account the financial position 

of customs officials to reduce and prevent corruption in the Customs Service, for as long as 

customs officers have lower salary than the national average 6-15%, the fight against 

corruption will be more severe and prolonged. Based on everything shown, it can be said 

that there has been a reduction in corruption in the customs service, but still 66% of 

respondents in the RS believe that the customs service is one of the most corrupt 

departments, which is a very high level in comparison to other customs services from other 

European countries. 

It can be concluded that the emergence of some institutions on the state level and 

development of certain institutions in the customs service, decrease corruption from year to 

year, but not at the satisfactory point. If the RS wants to further develop, it must continue 

to carry out carefully planned, systematic and organized fight against corruption in general 

and especially against corruption in the customs service. Successful and uncorrupted 

customs service leads to better and more efficient state and contributes to the development 

of the economy as a whole. 
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Abstract 

 

 In September 2011, the Parliament of the Republic of Serbia enacted a new 

Criminal Procedural Code which became effective on 15 January 2012 with respect to 

criminal offences under the jurisdiction of the public prosecutor's office of special 

jurisdiction (Prosecutor's Office for Organized Crime and Prosecutor's Office for War 

Crimes), while the remaining parts became applicable as of 1 October 2013.With the 

enactment of this Code, a number of new features were introduced into the Serbian 

criminal procedure legislation, one most important being prosecutorial investigation, which 

is instigated on the order of the public prosecutor, who also manages the procedure. Given 

the new conception of prosecutorial investigation, a question arises of the legal status of a 

suspect, primarily in the preliminary criminal proceedings. The subject of this paper is the 

analysis of the legal provisions regulating the interrogation of a suspect as an evidentiary 

action in the preliminary criminal proceedings in the Republic of Serbia, where by special 

focus will be on basic questions, such as which subjects are authorized to perform this 

action, under what conditions and how, in order for the suspect's statement to constitute, 

subsequently, in the main proceedings, an evidence on which the court's decision can be 

based. By methods to be used in this research - critical content analysis, description, 

comparison, synthesis and deduction - we want to achieve the objective of the research, 

which is to point to certain deficiencies concerning positive legal provisions, as well as to 

issues and problems that may arise in their practical application. In the analysis, we shall 

also point to potential directions of and solutions to identified legal deficiencies and 

practical problems in the implementation of this evidentiary action. Special emphasis will 

be on the police activity and its cooperation with the public prosecutor with respect to 

suspect interrogation in the pre-investigation and investigation procedures. 

 Key words: criminal proceedings, pre-investigation procedure, investigation, 

authority conducting the proceedings, public prosecutor, police, suspect interrogation. 

 

1. INTRODUCTION  

 

In September 2011, the Parliament of the Republic of Serbia enacted a new 

Criminal Procedure Code (óOfficial Gazette of the Republic of Serbiaô, Nos. 72/2011, 

101/2011, 121/2012, 32/2013, 45/2013 and 55/2014), which has been in effect since 15 

                                                           
1
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responceñ, which is financed and carried out by the Academy of Criminalistic and Police Studies, 

Belgrade - the cycle of scientific projects  2015- 2019 
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January 2012 with respect to offences under the jurisdiction of public prosecutorôs office 

of special jurisdiction (Prosecutorôs Office for Organized Crime and Prosecutorôs Office 

for War Crimes), while the remaining part became effective on 1 October 2013. The Code 

brings a multitude of novelties, with the most significant ones including: the replacement 

of the judicial investigation with the prosecutorial investigation, which retained some 

elements of foreign investigation; devaluation of the principle of material truth, with a 

view to making the court a classic arbitrator in the dispute between the public prosecutor 

on the one hand, and the defendant and his counsel, on the other; public prosecutor 

becomes dominus litis of the investigation procedure, with the duty to prepare the case 

collaborating with the police, as well as a legally sustainable indictment for the court, etc. 

(Boġkoviĺ& Risimoviĺ, 2012). 

In regards to evidence, the legislator distinguishes between evidentiary actions and 

special evidentiary actions. Evidentiary actions, as general investigative actions that can be 

taken in all types of criminal proceedings, include: interrogation of the defendant, 

examination of witnesses (particular significance is attached to the witness protection 

provisions), expert examination, examination, event reconstruction, instrument (the law 

regulates proving by a record and the collection of records), obtaining samples (the law 

distinguishes between biometric samples, samples of biological origin and samples for 

forensic-genetic analysis); verification of accounts and suspicious transactions; temporary 

seizure of objects, and search. 

It can be noted that the legislator mentions the interrogation of the defendant 

instead of the suspect, which, from the viewpoint of the theme of this paper, makes it 

important to point to the relevant provision of the Code explaining that a ódefendantô is a 

general term used to refer to a suspect, a defendant, an accused person, and a convicted 

person (Article 2, paragraph 1, item 2). Therefore, when one mentions the interrogation of 

the defendant in the Serbian criminal procedure legislation, one primarily means the 

interrogation of a person for whom there are grounds to suspect that they have committed a 

crime, and which can be undertaken in the preliminary proceedings by authorized subjects. 

Nonetheless, suspect interrogation is an evidentiary action which can be taken by 

the public prosecutor or, upon his authorization, the police in the preliminary criminal 

proceedings (pre-investigation and investigation). Evidentiary significance of the suspectôs 

statement, the status of a suspect in the procedure, the subjects involved in the 

interrogation, are extremely important and complex issues. In this context, the paper will 

analyze the provisions of the existing CPC of 2011, whereby it will point to both the 

advantages and the deficiencies of current legal solutions, as well as to some theoretical 

dilemmas in regulating this action. It will also attempt to provide answer to certain legal 

gaps, ambiguities and inconsistencies. 

 

2. AUTHORIZED SUBJECTS AND REQUIREMENTS CONCERNING 

SUSPECT INTERROGATION IN THE PRELIMINARY CRIMINAL 

PROCEEDINGS 

 

To undertake the interrogation of a suspect in the preliminary proceedings (pre-

investigation and investigation), it should first be defined who is considered a suspect. 

Under Article 2, paragraph 1, item 1 of CPC, a suspect is a person against whom, due to 

existence of grounds for suspicion of having committed a criminal offence, a competent 

public authority in the pre-investigation procedure has undertaken an act stipulated in the 

Code, and a person against whom an investigation is being conducted. Obviously, the 
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Code links the term suspect both to the pre-investigation procedure and the investigation, 

which supports our view that the division of the investigation procedure into pre-

investigation and investigation is superfluous and points to the necessity to regulate the 

investigation procedure as a single phase (Boġkoviĺ, 2015:101). 

One issue of major importance is which subject of the investigation procedure is 

authorized to carry out the interrogation of suspects and under what conditions in order for 

the interrogation to have a character of evidentiary action. It is primarily the police, as an 

authority detecting criminal offences and offenders, who can on more than one occasion be 

faced with a situation that requires the interrogation of suspects. First, where there are 

grounds to suspect that a person has committed a criminal offence which is prosecuted ex 

officio, the police can summon that person as a suspect, cautioning him of his right to a 

defence counsel (Art 289, para 1 of CPC). Of this action, however, the police must 

immediately notify the public prosecutor, who can decide to entrust the interrogation to 

them. The second situation is where during the collection of information the summoned 

citizen starts to be considered a suspect, whereby the police are also bound to immediately 

advise him of his rights, as well as of the right to obtain a defence counsel (Art 289, para 2 

of CPC). This is another instance that requires immediate notification to the public 

prosecutor, who can entrust the interrogation to the police. And finally, the police can 

interrogate a suspect being subjected to a 48-hour detention, subject also to the prior 

authorization of the public prosecutor (Art 294 of CPC). 

From the analysis of this legal solution, it can be concluded that whenever in the 

course of the preliminary proceedings the interrogation of a suspect is possible or 

necessary, the police are required to notify the public prosecutor thereof. In fact, without 

the public prosecutorôs authorization, the police interrogation of a suspect is impossible 

(Boġkoviĺ, 2015:101). By summarizing the above, we can conclude that, under the current 

legal provisions in Serbia, once the public prosecutor is informed by the police of the 

necessity to interrogate a suspect, three options are available to him: first, to conduct the 

interrogation by himself; second, to decide whether or not to attend the interrogation to be 

conducted by the police; and third, to entrust the interrogation to the police (Boġkoviĺ& 

Kesiĺ, 2015:221). Such a dominant position of the public prosecutor in the preliminary 

criminal proceedings is certainly a result of introducing prosecutorial investigation and the 

intent to make the public prosecutor the ómasterô of the entire preliminary proceedings. 

However, in addition to the authorization from the public prosecutor, in order for 

the suspectôs statement made to the police in the preliminary proceedings to be admitted 

into evidence, several more requirements need to be met. First, the suspect himself needs 

to agree to make a statement. If the suspect is unwilling to make a statement, no procedural 

mechanism exists to allow for a lawful obtainment of such a statement. In this respect, it is 

important to emphasize that the right of a suspect not to say anything and the right not to 

incriminate oneself (the right against self-incrimination), although not explicitly 

mentioned in Art 6 of the European Convention on the Protection of Human Rights and 

Fundamental Freedoms, are generally recognized as international standards and present the 

basis of the right to a fair trial (Saunders v. The United Kingdom - 19187/91 [1996] ECHR 

65 (17 December 1996) para. 68). In practice, there were attempts by the police, upon the 

suspectôs refusal to provide a statement, to place a microphone in the cell where the 

suspect was kept and to send another detainee inside, in order to elicit, through their 

conversation, the relevant statement from the suspect. This is another issue on which the 

European Court of Human Rights held that the suspectôs right to silence was thus infringed 
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(Allan v. The United Kingdom - 48539/99 [2002] ECHR 702 (5 November 2002) parʘ. 50-

53). 

While the right of a suspect not to say anything (the right to silence) and the right 

not to incriminate oneself (theright against self-incrimination) are similar in many 

respects, they also differ in some respects. Specifically, the right to defend oneself by 

silence is the right of a suspect not to make any oral statements before the court or other 

public authorities, not to present his defence and not to answer questions. Since the right to 

defence rests exclusively with the suspect, he is therefore the sole holder of the right to 

defence by silence. In contrast, the privilege against self-incrimination is the right of 

individuals in criminal proceedings not to present the facts and evidence detrimental to 

them. While the right to silence is the sole right of the suspect, the privilege against self-

incrimination also extends to witnesses who are not bound to answer certain questions, but 

even with respect to the suspect this privilege has a wider reach. Namely, in addition to the 

right to refrain from making oral statements, the privilege against self-incrimination also 

includes the right of the defendant to refrain from the provision of any evidence in the 

criminal proceedings against his own will. Accordingly, the right to silence constitutes an 

element of the privilege against self-incrimination, but this privilege is not confined to this 

right alone (Bajoviĺ, 2010:52-53). 

Moreover, besides the public prosecutorôs authorization and the suspectôs 

agreement to make a statement, the presence of the defence counsel during the police 

interrogation of the suspect is necessary and mandatory in order for such a statement to 

subsequently be used as evidence in the main criminal proceedings. If in the instances of 

mandatory defence the suspect fails to choose a defence counsel by himself, he will have 

one assigned to him ex officio, from the list of attorneys provided by the bar association. 

With respect to mandatory presence of the defence counsel during the police 

interrogation of the suspect for the purposes of using the suspectôs statements as evidence 

later in the criminal trial, it is interesting to note a solution from the German criminal 

procedure legislation. Specifically, German law provides no obligation regarding the 

presence of the defence counsel at the suspect interrogation. (Dehn, 2013:4). According to 

the opinion of the majority, the defendant does not have the right to have his attorney 

present at the police interrogation, even if he had retained one by himself. If the defendant 

is being interrogated by the police, he is entitled to receive advice from his attorney before 

the questioning commences, but the attorney does not need to attend the very questioning 

conducted by a police officer (Yue Ma, 2007:16-17). 

Finally, in addition to the above requirements, also necessary for the suspectôs 

statement to have evidentiary significance is that the very procedure of interrogation be 

carried out under the provisions applicable to the interrogation of the defendant. However, 

it is important to note that suspect must be informed that the official language in use is 

Serbian and that he has the right to use his native language or a language he understands 

and that, if he wants to use his native language and does not understand Serbian, he will be 

provided with an interpreter. This instruction and the suspectôs statement thereof must be 

entered in the record so as to avoid a situation of a suspect denying, in the subsequent 

course of the criminal proceedings, his statement to the police, arguing that he had no 

knowledge of the right to use his native language in the proceedings. In support of this 

point, we emphasize the decision of the Supreme Court of Serbia (Iliĺ et al., 2013:672) 

according to which the record of interrogation produced before the police officers and 

lacking the suspectôs statement waiving his right to interpretation, if the proceedings is not 

conducted in the language of that individual, does not constitute evidence on which the 
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court can base its decision. Another possible situation is that the suspect waives his right to 

use native language before the police interrogation takes place, and then later during the 

main proceedings invokes that right, stressing thereby that his statement to the police 

represents unlawful evidence as he was not interrogated in his native language. In this 

connection, we point out the ruling of the Belgrade Court of Appeal (Decision of the Court 

of Appeal in Belgrade, ref Kģ. 1 no. 2297/10 as of 02.09.2010), in which the Court took 

the position that the defendantôs right to defence is not violated in the preliminary 

proceedings if in this proceedings he waives his right to use native language due to his 

understanding of the language of the procedure, but requires in the subsequent course of 

the proceedings to use his native language and is enabled to do so. 

 

3. LEGAL STATUS AND RULES OF INTERROGATING A SUSPECT  

 

When we refer to the legal status of a suspect, we primarily mean the circle of his 

rights and duties, but on this occasion our primary focus will be on his rights, of which he 

has to be made aware before the commencement of the interrogation by the competent 

authority. After having been informed of the right to use native language, and a written 

record made detailing the subjects attending the interrogation and general details, as 

previously discussed, the suspect is advised of his rights and entitlements and enabled to 

exercise them. The rights that the suspect must be made aware of before the initial 

interrogation include: first, in the language he understands, he has to be informed of the 

charges against him, the nature and grounds of accusation, as well as of the possibility for 

any comment that he makes to be used as evidence in the proceedings. Second, he is 

entitled not to say anything, then to refrain from answering certain questions, to freely 

present his defence, and to admit or deny his guilt. Third, he has the right to defend himself 

on his own or with the professional assistance of a defence counsel who is allowed to 

attend the interrogation. And fourth, the suspect is entitled to read, immediately before his 

initial interrogation, the criminal complaint, the examination report and expertsô findings 

and opinions (Article 68 of CPC). 

Considering that Article 68 of CPC specifies all rights that belong to the suspect, it 

is important to emphasize that before the initial interrogation the suspect is advised only of 

the above stated rights. Overloading the record of interrogation by detailing all rights that 

should be exercised throughout the criminal proceedings and whose protection is the 

subsequent concern of the court is unnecessary (Boġkoviĺ& Kesiĺ, 2015:223). Thus, for 

the suspect interrogation record to be valid as evidence it is sufficient that the suspect be 

aware of the above stated rights. 

Interestingly, the Code distinguishes between the rights of the defendant and the 

rights of the arrested person in the respect that it extends some additional rights to the 

arrested person, which is logical given the aspect of deprivation of liberty. Particular 

attention should be given to the right of the arrested person to have, before his first 

interrogation, a confidential conversation with his defence counsel, which procedure is 

supervised only visually, and not by way of listening (Art 69, para 1, item 2). This, of 

course, raises the question whether this right also extends to the suspect who is not arrested 

but instead, for instance, responded to the police summons. We hold that there are no 

impediments to extending this right to the suspect who is not arrested, and thus ensuring a 

more complete protection of his rights. In any case, it is also necessary that the confidential 

conversation between the suspect and his counsel be noted in the record, as well as the 

duration of such conversation. 
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In the course of the criminal proceedings, the statements of the defendant may 

differ in content. Thus, for instance, it may be the case that a suspect provides a statement 

to the police in the pre-investigation procedure, under the above stated conditions, but only 

to change it later during the investigation by the public prosecutor, or possibly contest it at 

the main trial before the court. In any event, if the interrogation is conducted in compliance 

with previously established rules and each subsequent statement of the suspect differs from 

the previous ones, and in particular if the defendant withdraws his confession, the authority 

conducting the procedure can invite him to state reasons for giving different statements, or 

for withdrawing the confession. In this case, the competent authority will almost always be 

the court, because it is at the main trial in the majority of cases in practice that the 

defendant contests his statement made in the preliminary proceedings. 

During the interrogation, the suspect can even decide to confess to the commission 

of the crime, in which case the authority conducting the procedure is no longer required to 

collect evidence on the perpetrator and the crime, unless grounded suspicion exists as to 

the veracity of the confession or such confession is incomplete, contradictory or unclear 

and contrary to other evidence (Art 88). 

Additionally, the interrogation must be conducted with full respect for the 

personality of the suspect. In this context, torture is prohibited under Art 3 of ECHR 

(Kesiĺ, 2014) providing that no one will be subjected to torture or to inhuman or degrading 

treatment or punishment. Thus, for instance, an ECtHR judgment establishes that if a 

person who has been deprived of liberty gets injured while in police custody, the onus is on 

the authority conducting the procedure to explain the causing of such injury (Aksoy v. 

Turkey - 21987/93 [1996] ECHR 68 (18 December1996) Para. 61). Similarly, any use of 

force against a detainee which is not strictly necessary and which diminishes human 

dignity is considered a breach of Art 3 of the European Convention (Balogh v. Hungary - 

47940/99 [2004] ECHR 361 (20 July 2004) Para. 45). 

At this point it is important to note another legal provision related to documenting 

procedural actions, which stipulates that the authority conducting the procedure can order 

that the undertaking of an evidentiary or other action be recorded by audio or video 

recording devices, whereby audio recording of the interrogation of a suspect in the 

proceedings under the jurisdiction of the public prosecutorôs office of special jurisdiction is 

mandatory (Art 236, para 1). Therefore, where authorized police officials conduct suspect 

interrogation in connection with some of the criminal offences falling under the 

jurisdiction of a special public prosecutorôs office (offences of organized crime, armed riot, 

terrorism, etc.), they are bound to make audio recording of the interrogation.
2
 Of course, 

video recording of interrogation is not excluded and is often conducted simultaneously 

with audio recording, but in these situations the Code provides as mandatory only the 

audio recording. 

The theory of criminal procedure law points out that the recording of the suspectôs 

statement by audio and video recording devices is a solution whose aim is two-fold: on the 

one hand, to ensure higher degree of respect for the rights of the suspect being 

interrogated, and on the other hand, to ensure higher degree of evidentiary credibility of 

                                                           
2
For purposes of comparison, under the provisions of the Croatian CPC, the interrogation of a 

suspect is recorded by audio-video recording device, which means that it concerns not only audio, 

but also video recording which is performed not only for certain criminal offences, but for all 

criminal offences. For essential characteristics of suspect interrogation and of other evidentiary 

actions under the provisions of the Croatian CPC, see: Ljubanoviĺ et al, (2008). 
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the suspectôs statement, since it is relatively common practice for the suspect to claim that 

his statement was in a certain way extorted in the pre-criminal procedure, or that his 

defence counsel was absent while his presence during the interrogation was mandatory, 

etc. By this means, such objections are avoided, that is, it allows that they relatively easily 

be verified (Ġkuliĺ, 2007:772). 

 

4. SOME PRACTICAL DILEMMAS IN CONDUCTING SUSPECT 

INTERROGATION  

 

Considering the above characteristics of the interrogation of suspects in the 

preliminary proceedings under the provisions of CPC, primarily by the police, we should 

also point to a number of problems and issues that may occur and have occurred in 

previous practice. At this stage we will point to some particular cases and attempts by state 

authorities to make use of imprecise legal provisions in certain situations, mainly to the 

detriment of the suspect. 

Hereby it is interesting to point to one conduct of the police which became a 

common practice. Specifically, in cases not involving mandatory defence, there were 

instances where the suspect refused to retain a defence counsel, but agreed to make a 

statement. Authorized police officers have in those instances assigned the counsel for the 

suspect ex officio, despite the fact that they were not mandatory defence cases. In any 

event, once the police decide to appoint a defence counsel ex officio, it will be required that 

it previously order a 48-hour detention, in agreement with the public prosecutor, based on 

which fact the suspect must have a counsel, and then interrogate the suspect in the 

presence of the counsel.   

In regards to the above said, the question arises whether the police can interrogate 

a suspect even in the absence of the defence counsel, if he explicitly refuses to have one, 

while the case is not a mandatory defence case. Obviously, the statement thus obtained, in 

the absence of the defence counsel, will not constitute evidence in the criminal 

proceedings, but it is arguable whether the suspect can be subjected to police interrogation 

in any way in the absence of his counsel. The Supreme Court of Serbia (Decision of the 

Supreme Court of Serbia ref Kģ.I no. 14323/08 as of 16.09.2008) took the position that the 

suspect can be interrogated by the police authorities with respect to any criminal offence 

only in the presence of his attorney and only when he agrees to make a statement, and that 

it is only in this case that the statement can be used as evidence in the criminal 

proceedings. 

There may also be cases where the police perform interrogation of a suspect who 

has been arrested, but not ordered a detention. General rule provides that the arrested 

person must be referred to the competent public prosecutor within eight hours from the 

arrest, unless he is ordered a 48-hour detention. Practice reported cases of suspects being 

arrested, not being ordered a 48-hour detention, nor referred to the competent investigative 

judge within eight hours from the arrest (as required under CPC/2001), but still 

interrogated by the police. In this instance, despite the fact that the appropriate procedural 

formalities were fulfilled, it will constitute unlawful evidence, and the Court of Appeal in 

Belgrade also confirms this in its ruling (Decision of the Court of Appeal in Belgrade ref 

Kģ2. No. 4652/2010 as of 23.12.2010), in which it took the position that a record of the 

police interrogation that takes place more than eight hours after the suspect had been 

deprived of liberty must be excluded from the case file and cannot be used as evidence in 

the criminal proceedings. 
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A further instance certainly common in practical conduct is that authorized police 

officers perform the interrogation with the defence counsel being fully absent or only 

partially present or even appearing just at the very close up of the interrogation and signing 

the record. We maintain that in this case the court would issue a ruling by which such a 

record of suspect interrogation would be excluded from the case file as unlawful evidence, 

i.e. this would constitute a typical case of unlawful police conduct. 

At this point we will point to another situation that used to be common in the 

practice of authorized police officers. Specifically, during the preparation of the suspect 

interrogation record an authorized police officer made an omission in the respect that he 

failed to make sure that the suspect signed each page of the record. The question arises 

whether such omission will lead to the exclusion of the record from the case file. The 

Supreme Court of Serbia took a position in its ruling (Decision of the Supreme Court of 

Serbia ref Kģ-I. no. 331/2004 as of 15.4.2004) that such an omission does not constitute an 

absolute breach of the provisions of the criminal proceedings, reasoning that the police 

record of the interrogation that was conducted in the presence of the suspectôs counsel, in 

accordance with CPC provisions, is admissible as evidence at the main trial even when it 

contains the suspectôs signature on the last page alone, instead on each page, by way of 

fault. Despite this position of the Supreme Court of Serbia, it is desirable that authorized 

police officers who conduct suspect interrogation make every effort to ensure that the 

interrogation is conducted in full compliance with the provisions of CPC so as to prevent 

the evidentiary credibility of the relevant record from being challenged on any ground in 

the subsequent course of the proceedings. 

 

Conclusion 

 

With the enactment of the new Code of Criminal Procedure and the introduction of 

prosecutorial investigation both the structure of the criminal procedure and the status of 

certain subjects of the criminal procedure naturally changed. First of all, public prosecutor 

became dominus litis of the investigation procedure which resulted in this institution 

becoming also the most burdened authority of the entire preliminary proceedings. Amongst 

other things, the interrogation of suspects was fully placed under its jurisdiction. 

The question arises why in the prosecutorial concept of investigation the police 

lost its original authority to interrogate suspects, which it had in the judicial concept of the 

investigation and still have in many other countries of European continental legal tradition. 

It is indisputable that the police should at all times notify the public prosecutor of the 

necessity to interrogate a suspect, but seeking authorization from the public prosecutor in 

each particular case certainly does not add to the efficiency of the performance. Having the 

public prosecutor informed of the need for interrogation and stating whether or not he 

would attend the police interrogation, rather than giving approval thereof, would be 

logical, and it is thus the changes of this type that should be considered in the future. 

Moreover, bearing in mind that in the majority of cases the public prosecutor 

authorizes the police to conduct interrogations, without his attendance, it is obligatory for 

the acting police officers to strictly adhere to the statutory rules, because the statement of 

the suspect represents the only personal evidence that the police members can thus obtain 

in the preliminary proceedings. Any omission or failure to obey legal procedure can result 

in the exclusion from the case file of the suspectôs statement to the police, subsequently in 

the main criminal proceedings, which creates the possibility for the suspect to make a 

differing statement at the main trial, which finally can jeopardize the criminal proceedings 
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as a whole. In this respect, consideration should be given to making the audio and video 

recording of suspect interrogation mandatory, with a two-fold aim: to increase evidentiary 

credibility of the suspectôs statement to the police, on the one hand, and to prevent suspects 

from abusing their rights and entitlements, on the other hand.  
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Abstract 

 

 Thiswork deals with thecriminal offenseof aggravated theftwhich was 

committedina particularly dangerous orbrazen manner. This criminal offense,in addition 

totheirpermanent presence,has a long traditionin the criminal law. As a form of aggravated 

theft, a lot of attention is attracted by the manner of its execution, as well as the 

determination of the difference and the criteria of demarcation between this crime and the 

criminal offense of robbery or robbery theft. Also, greatattention is paid tosituations 

whereit is necessaryto determine whetherit comes tothis form ofaggravated theft, or it is 

just an ordinary theft, orsome other form ofaggravated theft. In accordance with this, we 

can saythat the abovesituations areinteresting andvery importantfor the 

theoryandpracticeofcriminal law in general. 

 Keywords: aggravated theft, theft, robbery, robbery theft, criminal act, criminal 

law. 

 

INTRODUCTION 

 

The offense of aggravated theft has a long tradition and occupies a very important 

place in the legal theory and practice in general. The size, weight andsocial 

dangerrepresented bythis crimerequiresspecial attention tothe scienceof criminal law 

andpracticein general. This offense is related to a movable assets which isprivately owned 

or owned by the state, and that is why for this issue there is a great interest of society. The 

interest of the society dates back to the early human community. 

Although it falls into property crimes, specifically in crimes against movable 

assets, the aggravated theft can be also viewed separately. The above mentioned criminal 

act has several qualified forms (Popovic, Vujic, 2015). One of the forms of aggravated 

theft is theft which was committed in a particularly dangerous or brazen manner. It is a 

specific form of aggravated theft which is very well incriminated in the Criminal Code of 

the Republika Srpska. So, this incrimination is of great importance for the theory of 

criminal law, and for its practice in general. When it comes to this form of aggravated 

theft, it is necessary that there are two different qualifying circumstances that are related to 

the manner of execution, the first, that the theft was committed in a particularly dangerous 

way, and the other, that the theft was committed in a particularly brazen manner. So, when 

we start from the action and qualificational circumstances of this crime, we can see it is a 

specific criminal offense. The above mentioned specificity is reflected in different 

situations where you need to make a difference between this form of aggravated theft, the 

plain theft and some other forms of aggravated theft (e.g. theft was committed by taking 

http://srp.proz.com/kudoz/serbian_to_english/anthropology/5097259-prvobitna_ljudska_zajednica.html#11290163
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advantage of helplessness or other difficult state of a person), as well as with the criminal 

offense of robbery or robbery theft. Also, it is very important what kind of danger should 

be represented in this particular case to differ this offense from some other crimes (e.g. the 

criminal offenses against life and limb) and what is the degree of arrogance which is 

manifested in a given situation, which is very important in terms of diversity with other, 

already mentioned offenses. In this work, before the elaborationof these 

specificconceptsand situations that arecharacteristicin this form ofaggravated theftI 

willelaborate an ordinarytheft, which is theessence ofthe aboveform ofaggravated theft. 

 

THE CONCEPT OF THEFT 

 

The theft is one of the crimes against movable property. This criminal offense 

beside aggravated theft has its other qualified forms which are formally separate crimes in 

separate articles (vehicle theft etc.), as well as a privileged form (petty theft), which is 

placed in the same section as an ordinary theft (Article 231 of the CCRS). The act of 

committing a theft is consisted of taking other people's movable property. So, when it 

comes to theft, there must be a taking of property against the will of the one who really 

owns it (Klloter, Pollock, 2006). The very concept of seizure is closely related to detention 

over movable property. A detention means in fact the power to dispose of certain thing, 

except that under the factual power of disposal should not imply physical power over 

assets in the literal sense (Atanackovic, 1985). It is said that seizure is completed when 

there is an interruption of another's detention and the establishment of the detention of the 

movable items from the perpetrator. As with most crimes against property, the offense of 

theft may be made by any person, which means that in this crime there are no restrictions 

in terms of special characteristics of the offender.    

 The object of activity is movable valuable assets of another. This means that it 

must be fulfilled following three conditions:  1) it is a valuable thing 2) it is a movable 

thing 3) it is thing of another. In relation with the first condition, the concept of things is 

determined as the subject of a material nature that can be the object of a detention which 

has a certain value. The object that has no value is not considered as a thing. Further, in 

connection with the second condition, there is no doubt that the concept of movable things 

should be understood a bit wider than in civil law, because movable things are also those 

things that are part of the immovable property, and can be separated from it in any way 

without any change. In relation with the third condition, it is important that the thing is not 

the property of the offender but it is property owned by a physicalor legal person (Popovic, 

Gajic, 2013). So, the thing as a matter of the theft must be valuable assets of another 

(Cejovic, 1980). For the thing we can say that it is someone elseôs when it is owned by 

another person, and that person has a real power of disposal. It is irrelevant when the 

power of disposal is based on a legal basis or achieved at an illegal manner. On a 

subjective level of this crime must exist a premeditation and an intention.  So, the 

premeditation expresses the mental attitude of the offender to the act as his achievement, 

his attitudetowards theconsequencesthatchangesin the outside worldthat appearson the 

objectof theattackthat hecaused orcontributed to itscausing(Lange, 1956). The offense of 

theft may be performed only by direct, which means that the offender was aware of his 

action and that he wanted its execution. This means that for the crime of theft it is 

necessary that there is an awareness and a willingness to seize movable property of 

another. Also, beside a premeditation on a subjective level, there must be an intention to 

obtain an illegal material benefit. However, it is not necessary that there was appropriation, 
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and thereby to obtain illegal benefit, it is necessary only that there is an intention make it 

happen. The intent of appropriation exists in case if the offender intends to act as thingôs 

owner, i.e. to use it and dispose. The consequence of this crime is changing dispose of 

movable assets, ie. founding a new detention by the offender. It is not enough to interrupt a 

detention. The theft is completed, in accordance with the theory of apprehension, when the 

detention of movable assets of offender is determined, but until that moment there is only 

an attempt of theft(Stojanovic, Peric, 2009).  According to Article 231, 

paragraph 1of the Criminal Code of the Republika Srpska, the criminal offense of theft is 

punishable by a fine or imprisonment of up to three years. If the value of stolen assets does 

not exceed the amount of 200KM, and the perpetrator wanted to acquire a small material 

gain, he shall be punished by a fine or imprisonment up to one year (Popovic, Gajic, 2013). 

 

THEFT COMMITTED IN A PARTICULARLY DANGEROUS WAY 

 

When we talk about the theft which was committed in a particularly dangerous or 

brazen manner, there are in fact the two forms of aggravated theft, because here are two 

different circumstances, but both linked to the method of execution. The qualifying  

circumstance in this form of theft is reflected in a way of taking an act of execution. In 

theory there are understandings that the qualifying circumstance of this crime is reflected 

in the particular danger of the offender (Kandic-Popovic, 1986). This understanding cannot 

be accepted because in the definition of the term it is clear that the risk is not reflected in 

the offender, but the action undertaken by the offender. If we took a different attitude, we 

could not say precisely which perpetrators are particularly dangerous. This criminal act can 

make every offender who undertakes particularly dangerous or particularly brazen action. 

Clearly, the particular dangers and particular impertinence represent the legal standards,  

and their content cannot be determined in advance, so they are determined in each concrete 

case. Theft committed in a particularly dangerous way must be executed in such a way and 

by such means that this situation could lead to danger for life, limb or assets of the passive 

subject, or any other person. ''According to some, risk is referred only to the assets because 

it is a protective object, and in case it is a threat to the people, this can beagenerally 

dangerouscrimeoroffense againstlife and limb. As an example of this type of theft it is 

mentioned irruption with the use of dynamite, by burning a door or a theft of explosive 

material '' (Babic, Markovic, 2005). Here it is about the abstract risk, which means that it is 

not necessary that the danger in a particular case actually occurred. As the especially 

dangerous way is also considered the use of explosive for picking the door, removing the 

walls and so on, or to electrify the front door to prevent entry during the period of theft 

(Jovanovic, Djurdjic, Jovaġeviĺ, 2002).There is a question whether there is this kind of 

aggravated theft if someone steals poisons, flammable substances, explosives, etc., because 

in these situations a particular danger is a legal standard. If the theft of these hazardous 

substances is executed in such a way that during the operation are achieved all the 

standards for handling, there will be no theft that was committed in a particularly 

dangerous way, because in this way it is not created any danger to life and limb or 

property. Otherwise, the theft would have all the elements of theft which is executed in a 

particularly dangerous way. 
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THEFT COMMITTED IN PARTICULARLY BRAZEN MANNER 

 

Fortheftcommitted inparticularlybrazen mannerwe can say that it exist incasewhen 

it isundertaken in such amannerthatexceedsthe usualimpudencethat usuallyexists in the 

ordinarytheft.  Therefore, it is essential that the intensity of arrogance largely exceeds the '' 

normal state '', which is regularly represented in the performance of the theft (Jovic, 2004). 

In this caseit is very difficultto setthat limit. Broadly speaking, each theftcontainssome 

element ofarrogance. However, fortheftcommittedin a particularlybrazen manner, intensity 

of arroganceismuch largerthan the onethatusually accompaniesthe execution oftheft. For 

example, the execution of theft with refusalrepresentsalso a form ofbrazentheft. However, 

the arrogancein this form ofaggravated thefthas somesimilaritiesandsignificant 

differenceswith thetheft which was committedin a particularlybrazen manner. The 

similarity inboth casesis aboutovercomingcertainobstacles,wherethe first caseis 

aboutovercoming thephysical, and the other ofovercomingpsychologicalbarriers. 

Overcomingthe psychological barriers presents a creationorutilization 

ofpsychicunwillingness of peopleto ensure themselves adequatelyagainst this kind oftheft. 

Each persontends toprotect himself againsttheft, in that regard thatexpresses certaindegree 

ofvigilance. However, the offender choosessuch method of executionthatis unexpectedand 

surprising, with the aimof breakingthesevigilance andovercoming ofobstacle that isset 

aheadhim ((jumping into the truckthat is movingand throwing out stuffs fromit, making 

friendswherethe offender is using anadvantage of obtainedtrusttocommit the theft, 

exploitation ofstateof joy,distress, sleepiness, etc..). The frequently asked question in the 

theory and practice is whether the pocket-picking can be treated as theft that was 

committed in a particularly brazen manner? Most people think that these pocket-picking 

does not represent aggravated theft if there were not  some elements that indicate the 

particular arrogance of the offender,  e.g. a person took a wallet out of his pocket to pay the 

peron ticket, and a passer-by who was found there took the wallet and run away. The 

theory, and case law, in connection with this form of aggravated theft haven't succeeded to 

set here usable criteria. In the case law this is solved as a factual issue, keeping in mind all 

the circumstances of the case. It is oftenassumed thatit comes to thisform oftheft,butalsoa 

lot ofdifferent situations are considered as atheft committed in a particularlybrazen 

manner. Beside thatthere are severaltypical situationswhen it is consideredthat thetheft was 

committedin a particularlybrazen manner. This is primarily referred to those cases which 

are bordering with the crime of robbery, where it is applied some milder degree of 

compulsion, but it is still not a force or threat in terms that crime. E.g. when the perpetrator 

is riding the motorcycle and he snatched the suitcase of the victim during the ride (OSB, 

Kz. 2881/86) (Stojanovic, 2009). However, ifthe perpetrator forcibly pulled the bag from 

other person's grasp and thus broke the arm of the victim,or hit the victim in thebody, 

thenwe can say it comes tothe crime ofrobbery. Also, herewe can talkaboutsomeother 

situations. As an examplecan be usedthe situation, when theperpetratorfalsely represents 

himselfasanauthorized personand usesarelationship of trustor allegedofficialpositionand 

therebyseize the assets of another(OSB, Kz. 80/93) (Stojanovic, 2009). Further,in 

practiceis often consideredthat thetheft was committedin a particularlybrazen mannerwhen 

thething was takenfrom thepersonduring the sleep (eg, VSS,Kz. 1042/87) (Stojanovic, 

2009). In principle, itcan be accepted that the case law placethese situationsunder the 

concept ofparticularlybrazentheft. However, we should bear inmind that inthe 

firstsituation, when it is usedparticular formof coercion,there isa problem of 

demarcationwith the criminal offenseof robbery, and it is not certainthat in allcases, 
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thisdistinctionin practice will be carried outin an appropriate manner. Also, the theft 

committedwhile the victim was sleepingisquestionable. It is necessary that the theft is 

accompanied with an additional circumstance to be considered as it is committed in a 

particularly brazen manner. There are also manyspecificsituations in whichthe case 

lawconsidered that the theft was committedin a particularlybrazen manner. For example, in 

one case from practice(thoughthereappearedthe problem of demarcationwith the criminal 

offenseof robbery) it is representedthe view that thetheft was committedin a 

particularlybrazen mannerwhenthe perpetratorafter the commission ofthe crime of rape, 

when it had stopped the use of forceorthreats,took the victimôs fur coat(VSS, Kz. 1128/86) 

(Stojanovic, 2009). Also, the case law supports the view thatstealingfrom a person 

whoissodrunkthat he is unableto protect its assets, represents the theft committedin a 

particularlybrazen manner(although thereappearedthe problem of demarcationwith the 

criminal offenseof exploitationof another personôs powerlessness). 

 

CONNECTION BETWEEN THE THEFT COMMITTED IN A PARTICULARLY 

DANGEROUS OR BRAZEN MANNER WITH THE CRIMINAL OFFENSES OF 

ROBBERY AND ROBBERY THEFT 

 

The offense of robbery (Criminal Code of the Republika Srpska, Article 233) is a 

complex criminal act which is consisted of criminal offense of coercion and criminal acts 

of theft, in fact it is a theft done by the use of coercion.     

 So, theexecutionof this criminal actconsists of theseizure ofmovable property of 

anotherby using the forceor the threatin order to obtain an unlawful material benefit for 

himself or for another person. The forceherehas the samemeaning asinthe criminal actof 

coercion, and must bedirectedagainst somebody(primarily tothe holder ofthe assets, but it 

can be directed toanother person), and the threat isqualified,i.e. threatenstoattackthelifeand 

limb. In this part coercion appears before the theft, ie.it precedes the theft and represents a 

tool for achieving the theft.Force and threatmust bein closetemporal and spatialrelationto 

the seizure ofthe things, establishing a detentionover theassetsbythe perpetrator(Stojanovic, 

2009). We have alreadymentionedin thetextthatthe forcealso includesthe use ofhypnosisor 

intoxicating substances, with the aimto bring someone, againsttheir will,intoa state of 

unconsciousnessordisablefor resistance e.g. whenthe robberyis committedby using thetear 

gas(VSS soKz. 40/03) (Stojanovic, 2009). Incase lawsometimesappears the 

dilemmawhetherit is theaggravated theftcarried outina particularly dangerous orbrazen 

manneror it isthe robbery. E.g. when the seizure of property from the injured party is done 

by grabbing these things out of victimôs hands, without any immediate threat to life and 

limb, or using any force against him, thentheacts of the accuseddoes not havethe 

legalelements of the crimeof aggravated robbery, but onlyaggravated theftcommittedin a 

brazen manner(VSS, Kz. 149/65) (Treġnjev, 2005). In casethat the victim wasinjured,it 

would be acrimeof robbery.         

 Furthermore, the crime of robbery theft(Criminal Codeof theRepublikaSrpska, 

Article234) represents acomplex criminal actmadeoftheftand coercionand for this 

reasoncontainsthe elements ofthese twooffenses. The act of commissionconsists of theuse 

of force and threatthat it willimmediatelylaunch an attack onlife and limbin order tokeep 

the stolen property. The act of commissionconsists of using a forceand the threatthat it 

willimmediatelylaunch an attack onlife and bodyin order tokeep the stolen property. 

Therefore, it isnecessarythat the thefthas already been done, it means that themovable 

property of another is seizedwith the intention toobtainunlawfulmaterial gain, sothe 
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perpetrator iscaughtin theactof theft. The attitudethat should be adoptedis that 

therobberycanbe donenot onlyin the place wherethe property is stolen, but also at 

anyplacewhere theperpetrator is on the runwitha stolenthings(VSS, Kz. I-519/90) 

(Stojanovic, 2009). Further, the force andthreat are used inorder to keep 

thepreviouslystolen property. However, if there is asituationthatthe perpetrator ofthe 

actmove orhidethe stolen property, andusecoercionagainst a person whowants histhing 

back,there will be nocriminal offenseof robbery theft, but there will be the criminal act of 

theft and the criminal act of coercion. In terms of relationsbetweenthese two crimes, 

everything thathas already been mentionedforrobbery, also applies forrobbery theft.The 

only differenceis reflectedin the sequence ofoperationsin thesecrimes.  

 

CONCLUSION 

 

Theft committedina particularly dangerous orbrazen manner, despite 

certainproblems, represents apretty goodlegal solution. Heresome problemsmay occur, but 

with a goodunderstandingof this term,they can be easilyovercome. We believe 

thattheftcommittedin a particularly dangerouswaymust be madein such manner andby such 

meansthat inthis situationmay occurthe dangerto life, limb, and assets ofthe passive subject 

or any other person. We cannotaccept the fact thatthe dangeris directedonly to the assets 

not on aman, in fact, if itwas directedatthe man thenit would come tosome other 

kindcriminal offenses (e.g. the criminal offensesagainst life andlimb). In line with 

thisattitudeis the factthat relates tothe intentof the perpetrator. If a persondeprivesthingin 

order to obtainunlawful gain, and commit that in a particularly dangerousway, andthen 

comenot onlya change ofdetention over things, but alsotosome other consequencesthatthe 

perpetratorapparentlyagrees (eg,comes to the death of another person), then it will 

becommitted a concurrence of criminal actof aggravated theftandcriminal act of murder. 

This means thatan individual has committedseveral crimesin one action, which is 

realistically possible in theory andpractice of criminal law. When thetheft was committedin 

a particularlybrazen manner, the situation isa little different. The limit ofthe level 

ofarroganceisverydifficult to establish, and atheoryandcase lawhavenôt succeeded to 

setsome quiteusablecriteria. In connection with this, it is considered that the case law has 

the right attitude that considers circumstances of the case as well as taking into account the 

level of arrogance during the action as the main criteria. Thisstatementshould not be 

enteredinto the law, this attitude should beunderstood, considering the essence of the 

criminaloffense of theftand specificityof the term of specialarrogance. Beside these 

situations,most common problem isthedemarcationof this form ofaggravated theftwith the 

criminal offenseof robbery, where it is applieda milder degreeof compulsion, but it is 

stillnot about theforceor threatin termsof that criminal offense. As apossible solution, it can 

be takenthe criteriaof whether the forceis usedtothe thingsorto a person who has 

haddetentionof the things. Ifthe force was usedtothe things,this would be the criminal act 

of aggravated theft committed in a particularlybrazen manner. In case the force was 

usedagainst a person whohad adetentionofthings, as well as the force is used against the 

assets andtherebyanother person got injured, then it would be thecriminal actof robbery. 

Also, aggravated theftmightbe one solution tosuch forms, because of themilderdegree 

ofcoercion(whichis not aforce andthreat interms of the offenseof robbery), qualifyas 

aprivilegedtype of criminal offenseof robbery. The justification for this view is reflected in 

the fact that the above problems could be overcome in this way. 
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Abstract 

 

 In recent decades we have witnessed the increasing growth of financial frauds in 

the field of national economies and on the international level. Financial frauds are usually 

based on financial statements that are result of creative accounting (financial statements 

coiffed etc.) and provide a misleading picture of the financial position and condition of the 

property and resources of the company. 

The information presented in the financial statements is used by stakeholders for making 

significant business decisions. Therefore, accounting should be real and financial reports 

should be made in accordance with the legislation and financial reporting standards and 

should not contain material misstatements and objectively show the financial standing of 

the company. 

 On the basis of incorrect financial information, investors and other users of 

financial information make business decisions that adversely affect their performance. 

False presentation of facts which is achieved by manipulation, falsification and changes in 

accounting documentation is a base for deception of information users of financial reports. 

In fact, by presenting information that is materially defective, financial frauds are 

concealing. 

Forensic accounting, forensic accountancy or financial forensics is the specialty practice 

area of accounting that describes engagements that result from actual or anticipated 

disputes or litigation. "Forensic" means "suitable for use in a court of law", and it is to that 

standard and potential outcome that forensic accountants generally have to work. Forensic 

accountants, also referred to as forensic auditors or investigative auditors, often have to 

give expert evidence at the eventual trial. 

 All of the larger accounting companies in the world, as well as many medium-

sized and boutique firms and various Police and Government agencies, have specialist 

forensic accounting departments. This is not the case with Macedonia because there is no 

forensic accounting at all here. The paper survey is based on: literature of domestic and 

foreign authors, both domestic and foreign websites, comparative analysis, qualitative and 

quantitative analysis, views and opinions of both authors of the paper. Conclusion is made 

according the real situation of financial frauds and forensic accounting on a global level 

and in Macedonia. 

 Keywords: creative accounting, accounting frauds, forensic accounting 
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1. INTRODUCTION 

 

 With the development of national economies and international business in recent 

decades, the number of financial frauds was followed by big losses to companies, investors 

and creditors increased. Underlying these losses, ñfraudulent" business decisions arose 

from incorrect information taken from financial statements. It has seriously undermined 

the confidence of investors and the general public in relation to the information contained 

in the financial statements. The existing legislation and practice are powerless to prevent 

the use of financial reports as a tool for fraud because the question of confidence in the 

financial statements becoming more up. The primary goal is preventing financial fraud, or, 

if they already incurred, disclosure before achieving meaningful scale with far-reaching 

negative consequences for national and international economy. 

Internationally, efforts are being made to amend the legislation to increase control in 

companies and reduce the risk of errors and fraud in financial statements. In the US, in 

2002, the Sarbanes-Oxieye Act (William A. Dowling, 2008) was adopted, a European 

Union made significant changes to the Eighth Directive to which all member states are 

obliged to set up independent regulatory bodies that will supervise the quality of the audit 

of the financial statements. Internationally, in 2005, Board was established to supervise the 

public interest, tasked to supervise the work of IFAC (International Federation of 

Accountants-International Federation of accountants) in the field of adoption of standards 

in ethics and education. 

Because you cannot always prevent the compilation and disclosure of materially inaccurate 

financial statements that are the basis for financial fraud, the need for a more precise legal 

regulation of activities that enable discovery, research and sanctioning of fraud offenses 

based of the financial statements is increasing. In fact, growth of economic and financial 

crime based on unrealistic financial statements actualizes forensic accounting and its role 

in detecting and sanctioning of financial fraud. 

The objective of the paper is to introduce forensic accounting by which legality and 

expertise of the accounting records can be supervised. Criminal acts cannot be fully 

prevented, so it is necessary to establish an adequate legal framework for the prevention, 

detection and sanctioning of accounting frauds. 

The goal of the paper is to present the necessity of forensic accounting in Macedonia 

because, even it being a small country; it is a part of overall globalization of the world. 

 

2. CREATIVE ACCOUNTANCY AS BASIS FOR FINANCIAL FRAUD 

 

The main task of accounting as an information system is to provide data, indicators and 

information on the operation and condition of enterprise, through records of all business 

transactions that cause changes in the assets, sources, revenues and expenses of the 

company. The information presented in the financial statements is used by stakeholders for 

making significant business decisions. Therefore, the accounting should be real and 

financial reports should be made in accordance with the legislation and financial reporting 

standards and should not contain material misstatements and objectively show the financial 

standing of the company. 

In contrast to the actual accounting, creative accounting contains measures and procedures 

that have been implemented in order to compile financial reports that show a certain 

desired and no real financial situation of the company. Creative accounting, using or 

ignoring existing legislation and regulations, deliberately abuses the accounting techniques 
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and principles in order to create defined picture of performance and state of the business 

entity. This image among investors and other stakeholders will initiate the enactment of 

specific business decisions of their own loss and in favor of the subject. "Creative 

accounting is a process that accounting managers use knowledge of accounting rules to 

manipulate the amount denominated business accounts (ɸmat O., Blake J., Dowds J, 

1999). 

The American Insitute of Certified Public Accountants - AICPA defines false financial 

reports as intentional incorrect disclosure or omission of amounts in the financial 

statements in order to deceive consumers of financial statements. It usually includes 

(Stefanoviĺ, R., 2000): 

 Å Manipulation, falsification and alteration of accounting records or 

accounting documents used in the preparation of financial statements; 

 Å Incorrect display or deliberate omission of accounting events or 

transactions those are significant to the financial statements; 

 Å Intentional misapplication of accounting rules.  

The decision to use creative accounting is made by the managers. There are different goals 

for making decisions of applying creative accounting. They are mostly related to: 

 Å Maintaining investor confidence 

 Å Make a premium / gain on sale of shares 

 Å Preparation of undertaking another business entity 

 Å Defense against hostile takeover 

 Å Tax invasion 

Tin order to achieve the goals of creative accounting, various measures that primarily 

impact the following can be applied: 

 Å Heights of declared income (created through the income statement) 

 Å The amount of stated net assets of the business entity (created through the 

balance sheet) 

 Å The amount of the reported net cash flows from operating activities 

(through unreal report of cash flows) 

Manipulating the amount of declared profit can be in two directions, depending on the goal 

that managers set out for creative bookkeeping. If the goal is to maintain the confidence of 

existing investors and new investors acquiring or if the goal is to increase the share price in 

the financial market, the income statement would record higher profits than the actual. 

This is achieved by unrealistic increase of the amount of revenue (early expression of 

revenue expressing non-existent revenue, overestimation of actual revenue or include 

extraordinary income at regular business income) or through unrealistic reduction of the 

amount of displayed expenditures (net of the allowance, exclusion of certain costs in 

prices, a reduced amount of the write-off of assets or changes in accounting policies). 

The result of this creative accounting information is cheated investors who will invest 

capital in enterprises, expecting to achieve high drive from the investment, but they will 

actually suffer loss or damage. Indeed creative bookkeeping here is the basis for financial 

fraud. 

 On the other hand, if the goal is tax invasion, then delaying or reducing the amount 

of tax payable can only be provided in the income statement by showing a smaller gain. 

Creative bookkeeping measures undertaken in this case are focused on revenue and 

expenses of the business entity just now, these measures should lead to decreasing the 

amount of revenue (through delayed expression of revenue incurred, not presenting the 

revenue and understatement of revenues etc.), or to increase the amount of expenditures 
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(by increasing provisions, increased write-offs of property, expression of expenses in 

future periods, current period through manipulation of non-deductible expenses in the tax 

balance, etc.). 

The result of creative accounting is expressing less profit and a reduced rate of income tax 

by the business entity. 

Manipulation of net property is usually done by the management by expressing higher net 

property to deceive future creditors, since the overestimation of assets and understatement 

of liabilities decreases the rate of indebtedness of the business entity and increases 

creditorôs confidence. In the future this will increase the liabilities of the business entity, 

and the creditors would compromise the collection of receivables from the subject. 

The company's ability to generate cash is of great importance to maintain the liquidity of 

the company, and liquidity, on the other hand has great influence on decisions on taking 

the enterprise and the decisions of investors and creditors. Managers found modus through 

creative accounting to make an impact on the amount of the claimed net cash from 

operating activities. Of course, larger amount of cash than the company actually has in 

their accounts cannot be displayed,but can "manipulate the contents of the cash to carry out 

reclassification of inflows from investment activities in inflows from operating activities, 

the sale receivable and capitalization of interest (Shkarikj, Jovanovikj 2007). The result of 

such measures of creative bookkeeping is creating an unrealistic picture of the operating 

cash flows of the business entity, which in itself could be the basis for financial fraud of 

investors and creditors. 

The discovery of measures of creative bookkeeping starts with detection of indications that 

suggest that management uses creative accounting. In practice, these pint clues are known 

as red flags and are mostly related to: 

 Å Unexpected and unexplained changes in accounting policies 

 Å Increased growth of the difference between net profit and net cash from 

the business, compared with the previous year. 

 Å Increased profit due to the sale of property of a business entity 

 Å Increase revenue from the sale of accounts receivable 

 Å Very high or very low write-offs of assets of the business entity 

 Å Unexpected increases of provisions for costs and risks 

 Å Unexpected increase or decrease in revenues and expenditures in the last 

quarter of the year 

 Å An unexpected change in policy on sales and pricing policy 

 Å Change of auditors and others. 

When detecting ñred flagsò, it should be borne in mind that they do not always relate to the 

existence of creative bookkeeping and fasting of intent for financial fraud. They are just a 

signal that maybe there is manipulation in accounting because it should also be revised so 

as to evaluate the objectivity of the accounting data and financial statements. 

If the audit finds that the financial statements show an unrealistic picture of the 

performance and condition of the company, then we need to examine whether it there is an 

error or fraud. Namely, although the consequences of errors and fraud are the same, there 

are significant plate frames between them in terms of the ways to detect and sanction. 

For errors, there is no intent to enter false information or omission of information in the 

financial report. They often occur when collecting and processing the accounting records at 

the wrong assessment or interpretation of accounting data and misapplication of 

accounting principles, rules and standards. 
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Mistakes are done by those participating in the process of collecting and processing data to 

prepare financial reports and the persons making up the financial statements of business 

entities. These are not decisions of the managers involved. "Fraud, unlike errors consist of 

conceived and deliberately prepared documents, facts, information and situations in order 

to create prerequisites for a base wrongly depicted financial and tax reporting, encourage 

to believe in untrue things in accordance with it and we take certain actions that will suffer 

losses and damages." (Staniġiĺ M, 2007). Prevention, detection and sanctioning of such 

fraud are a real challenge because it requires knowledge of accounting skills, auditing 

techniques, criminal investigations and legal norms. The only science and business that 

currently unites all these knowledge required for suppression of financial fraud, which in 

the Republic of Macedonia is not yet legally regulated, nor properly applied, is forensic 

accounting. 

 

3. FORENSIC ACCOUNTING SERVICE IN ORDER TO PREVENT, DETECT 

AND PUNISH FINANCIAL FRAUD 

 

Forensic accounting is a discipline that links accounting, audit, forensics and law. The 

purpose of forensic accounting is to prevent and detect financial fraud. If we take into 

account that in recent decades fraud has caused minor or major shocks in the financial 

markets and is among the reasons that initiated the emergence of the economic crisis, then 

actualization of forensic accounting is quite justified. 

Forensic accounting is often called investigative accounting since its major task is to 

investigate the accounts and the information presented in the financial statements in order 

to collect evidence on the existence of financial fraud. In fact, "the concept of forensic 

accounting is fundamental, complex concept in which forensic accountant who is 

independent in its assessment, form an image for bookkeeping and financial statements of 

the business entity. 

This performance (expressed in the form of a report), because of the high level of trust, is 

evidence in legal proceedings led to sanction the financial fraud (Zysman B.C.A, 2012)." 

Forensic accounting is a set of methods for investigating financial transactions and 

business conditions in order to determine the likelihood from possible fraudulent activities 

(Lukiĺ, R., 2010)". Forensic accounting covers two important areas: 

 Å Judicial support 

 Å Carrying investigation 

According to the Association of licensed fraud research (Association of Certified Fraud 

Examiners- ACFE), forensic accountants may be involved in investigating fraud and 

embezzlement in the following business areas: 

 Å Money frauds 

 Å Securing claims 

 Å Checking of possible fraud employees 

 Å Failure to comply with generally accepted accounting principles 

 Å Fraud in sale through direct marketing 

 Å Fraud checks and promissory notes 

 Å Fraud in Contracts and Procurement 

 Å Embezzlement of property 

 Å Fraud Securities 

 Å Fraud related to financial statements 

 Å Fraud in the process of bankruptcy 
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 Å Credit Card Fraud 

 Å Issuance of confidential information. 

Fraud in the area of finance, which is subject to research of forensic accountants, according 

to ACFE, can be divided into three groups: 

 Å Corruption 

 Å Embezzlement and misuse of funds 

 Å Financial spurious Notification 

For any of these Financial and tax fraud to be adequately prevented or detected and 

sanctioned, forensic investigation must be conducted. Forensic investigation can be done in 

the following stages (Petkoviĺ, A., 2011): 

 1. Acceptance of inquiry 

 2. Planning the investigation 

 3. Collecting evidence 

 4. Notification 

 5. Judicial Procedure 

After accepting the offer received from individuals or organizations for investigation, 

forensic accountant must carefully define what is required, and then plan how to carry out 

the investigation, what its scope and techniques will be and what resources are to be used. 

The investigation usually includes: 

 Å Discovering the type of fraud that is suspected of being made 

 Å Identify individuals involved in the fraud 

 Å Quantification of the funding loss  

 Å Provide evidence that will be used in court proceedings 

 Å Advising on what should be done to prevent the recurrence of financial 

fraud 

When collecting evidence of financial fraud, there must be careful, clear and unambiguous 

identification of the person who committed the fraud, the mechanisms used for fraud and 

the exact amount of the fraud. These certificates are necessary to initiate a court procedure 

for a law fraud case. Thus if a lawsuit is initiated, the forensic accountant is obliged to 

attend the trial as a witness expert. 

 

4. LEGAL FRAMEWORK OF FORMAL CRIME FINANCIAL FRAUD AND 

FORENSIC ACCOUNTANCY IN MACEDONIA 

 

The global trend of financial fraud is based on false financial reporting and in recent 

decades it has been transmitted in the Republic of Macedonia. Forgery or change of 

accounting documentation and inaccurate information about the financial situation has 

been made for the purposes of acquisition of property.  

It is a well-known reality that accountants use facts and techniques that make their 

information highly dependable, if not perfect. The criminal justice system employs the 

ñbeyond a reasonable doubtò rule. In the same way, the accounting world uses materiality 

as a threshold level of acceptability for misstatements. For Forensic Accountants there is 

no such thing. Sample testing is generally not done. All records in a time period would be 

reviewed. Sometimes even the smallest transaction can be an indication of fraud (Hecht, 

M., & Redmond, M. E., 2010). 

Regarding that Macedonia is also part of the overall globalisation of the world, in our 

country frauds will also appear as well as in any other country. Some types of frauds which 

we could not even imagine taking place in our country, have already been detected or are 
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to be detected. Also, whereas in our country, in the previous periods the enterprises mainly 

had the tendency of underestimation of the financial results, mostly because of the  

undefined  ownership  and  the  high  taxes,  in  the  recent  times  the estimation  of  the  

working  results  is  more  and  more  present  because of  the  financial  pressure  coming  

from  the  loan  institutions,  the  will  of  increasing  the  bonuses  of  the  managers or the 

dividend of the investors (Snezana Mojsoska and  Nikola Dujovski, 2015). 

According to the criminal law of Macedonia, the obtaining of the illegal property proceeds 

through misrepresentation or concealment of facts "Fraud is considered a criminal offense 

(Criminal Code of the Republic of Macedonia, Article 247). In financial fraud action, the 

commission consists of misrepresentation or concealment of financial information in 

financial reports. The term misrepresentation means displaying facts that do not exist. 

Concealing evidence exists when the perpetrator falsely informs a person that the facts did 

not exist, and they really exist. So, concealment of facts can be made by omissions or 

disclosure of financial information. False representation and concealment of facts is taken 

to bring the damaged or held misconception. Furthermore, the supposed victim is in a state 

of delusion, to take or not take something with his or another's property. Bringing or 

maintaining deception should be undertaken with the intent to obtain offender unlawful 

proceeds to the detriment of the user of the financial information. 

Based on the foregoing, it appears that the financial fraud committed by false information 

in financial reports has all the elements, according to our legislation, and it is included 

among the offenses fraud. On the other hand, when it comes to financial fraud, the 

Criminal Code of the Republic of Macedonia does not specify the basic principle criteria 

that should be taken into account in misleading acts committed by the publication of false 

financial statements, should qualify as a criminal offense. 

With the Criminal Code of the Republic of Macedonia this specification is done in cases of 

defrauding a client (Article 248), fraud in obtaining credit or other benefit (Article 249), 

insurance fraud (Article 250) and computer fraud (Article 251-b). From that point of 

amending its Criminal Code with a new article that would specify the crime committed 

through financial fraud, false financial reporting will be aimed at increasing efficiency in 

detecting and proving the crime of financial fraud. The determination of penal provisions 

in the new member will act preventively in favor of objective financial reporting and the 

prevention of financial fraud that are made based on creative accounting and inaccurate 

information about the financial condition of the entity. However, the specifying of the 

penal provisions must be carefully made and with a clear differentiation of the provisions 

according to whether the inaccurate financial statements have been prepared with the intent 

to mislead and deceive users of the information from the financial statements or it is error 

for which there is no intention of entering false information or omission of information in 

the financial report. 

The provision of formal legal framework of financial fraud offense will emphasize the 

need for development of forensic accounting in Macedonia as a profession whose main 

task is to assess the truthfulness of financial reporting and gathering evidence of finance 

false information that led to the occurrence of fraud. The evidence in the proceedings 

would be used as a basis for sanctioning the crime financial fraud. 

All this emphasizes the need of generation of staff in the area of forensic audit and their 

continuous education. Of course, at the beginning, because of the small market and the 

small space for conduction of frauds in quantity and in value, we consider that there will 

not be a proper environment for independent functioning of this type of audit. However, 

forensic audit can be performed through the existing auditing companies as special 
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departments.  Further, when the enterprises perceive the benefits of forensic audit, special 

companies for forensic audit can also be formed. 

 

5. CONCLUSION 

 

 In modern economic conditions, fraud causes minor or major shocks in the 

financial markets and is among the reasons that initiated the occurrence of economic 

crises. In particular, financial fraud based on creative accounting which deliberately abuses 

the accounting techniques and principles in order to ñcreate "certain image of the operation 

and status of the business entity. False picture of the funding situation of the subject 

published in a financial reporting creates a misconception among users of accounting 

information and download or provoke the failure of certain activities to their detriment 

whenever there is indication that the financial reports contain inaccurate information 

necessary to start the process of investigating financial transactions and business 

conditions in order to determine the likelihood of possible fraudulent activities. This book 

investigation should be conducted by a forensic accountant who should have knowledge of 

accounting, forensic, audit and dust. During the investigation, it will provide evidence, on 

the basis of which aggrieved parties or authorities shall initiate legal proceedings to 

sanction the crime financial fraud. 

With the clarification of the legal - formal framework of financial crime, the Republic of 

Macedonia will create objective conditions for the actualization of the need for forensic 

accounting and its inclusion in the system of detecting and sanctioning of financial fraud. 
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Abstract 
 

 Initiation of such significant and up-to-date issues is important, since based on the 

review of the situation in various fields of abuse of money and monetary flows and the 

results reached during the research, it has been proven that it is possible to a certain extent 

to make prognoses and give prospects of further development of illegal phenomena in the 

monetary field. This does not refer to the existing forms only, but also to the emergence of 

new trends and new forms of endangering. The actors of money laundering get further and 

further away from banking sector, taking into account the overall strict and frequent 

controls this sector is exposed to. 

Scientific and domestic literature in the field of risk assessment and measures against 

money laundering, financial destructions and monitoring of new trends of integration of 

capital gained in dishonest manner are rather scarce, so it is rightfully suggested that 

scientific and expert studies of these issues both in our country and worldwide are too 

modest considering the significance of the problem. Therefore, it is the essential goal of 

this paper to show and offer a wide spectrum of information and knowledge on the genesis 

of the problem of monetary destructions through the form of legalization of criminal profit 

and based on the available empirical material. The practical goal of the research reflects in 

acquiring new knowledge referring to the subject of research, which would contribute to 

solving the current and similar problems related to money laundering. Starting from the 

previously defined problem, the hypothesis this paper is based on is as follows: the risks of 

money laundering and new techniques of its integration are not possible to eliminate, but it 

is necessary to make efforts and undertake adequate measures to minimize them.  

 

 Key words: risk, money laundering, criminal profit, economic crime 

 

1. INTRODUCTION  

 

The participants in the process of criminal proceeds legalization use the most 

various techniques in order to use all the advantages of the global financial system and to 

                                                           
1
The paper is the result of research on the project titled ñCrime in Serbia and the Instruments of 

State Responseò, which is financed and carried out by the Academy of Criminalistic and Police 

Studies, research cycle 2015-2019 
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subordinate it to their final goal and intention to transform, i.e. turn illegal proceeds into 

legal profit using new trends. Bearing in mind the said characteristics, it is necessary to 

consider what potentially sensitive segments are for various forms of incrimination 

connected with laundering of criminal proceeds.  

Many investors, even those from criminogenic milieu, in panic seek alternative 

forms of investment of illegal proceeds. In the analysis according to national entities, there 

is evidence of increasingly larger transfer of suspicious activities, i.e. those suspected to 

represent money laundering, from ordered and regulated into unregulated sectors. The art 

market and the process of privatization, particularly the privatization of agriculture, are 

rather unregulated and often non-transparent, and as such make very favourable ground for 

actors of criminal activities. This also makes the money laundering far more sophisticated 

and much more difficult for detection, discovering and especially proving. Contemporary 

typologies of money laundering confirm exactly the thesis presented. It is exactly the 

discovering and detection of new typologies of money laundering that are of educational 

character which must be presented to the tax payers, banks, exchange offices, auction 

houses, brokers, auditors, lawyers, accountants, all with a view of discovering vulnerable 

points that should particularly be paid attention of. 

The principles set forth, although generally accepted, have not prevented money 

laundering in all its forms of manifestation to prevail and become, more or less, general 

manifestation in all financial systems, and in the practice of the Republic of Serbia as well. 

To what extent the destruction of financial transactions in the market manages to survive 

and develop further will also depend on the existence of favourable conditions in social 

and economic life which enable its existence. The carriers of economic crime have 

permanent need to cover up the traces of the money they acquired illegally, however, it 

should always bear in mind that money laundering and the most serious one is done by 

professionals-experts. 

Taking into account the commitment of the Republic of Serbia to become a 

member of the European Union and the ongoing negotiations on the accession while 

working on the National Strategy, the competent state authorities have taken care of the 

remarks and recommendations of the relevant services of the European Commission.
2
 

 

2. NATIONAL RISK ASSESSMENT AND DETECTION OF NEW TRENDS 

IN MONEY LAUNDERING    

 

There are many processes and activities which one country can undergo and which 

can be characterized as and represent risk and threat that it faces in the field of financial 

sector criminalization. Assessments and information which are carried out at the national 

level regarding privatization, informal economies may be useful for assessing risk of 

money laundering. The first step necessary to take is to recognize, or observe the risks 

resulting from the previously mentioned processes. 

Risk assessment and detection of trends of legalization of criminal proceeds in one 

entity are rather a subjective process. However, by monitoring certain principles, 

subjectivity can be reduced to the lowest level possible. There are a great number of 

acknowledged methods of risk assessment in the world that are formed by various state 

                                                           
2
Annual Work Report of the Administration for Prevention of Money Laundering for the period 

January 01, 2014 ï December 31, 2014, p. 5  
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institutions, associations and unions. Not one method of risk assessment prescribes the 

selection of preventive measures to reduce, remove or prevent risks. 

The Republic of Serbia performed the comprehensive risk assessment according to 

the World Bank methodology. On that occasion the instrument for national money 

laundering risk assessment was used, which was developed and made available by the 

World Bank. Also, our country participated in the preliminary risk assessment of the 

International Monetary Fund. Considering that the respective methodologies have different 

approaches, the work of the participants on both methodologies contributed to better 

identification of risks, qualitative conclusions and identification of critical sectors and 

activities. After several months of activities and analyses of vulnerabilities and threats, the 

Republic of Serbia reached its first risk assessment related to money laundering. During 

the development political, social, cultural, economic, demographic and other factors that 

are of significant influence on the system have been taken into account.
3
 

Risk assessment is not a one-off task and should be adapted and updated 

constantly. In the future risk assessments it might be possible to seek new alternative 

sources of information which would enable to assess or revise the existing risks 

accordingly. 

The new national risk assessment strategy has set out new significant goals, and 

some of the main motives would be as follows: 

¶ National risk assessment is to help the government to efficiently distribute 

resources which it assigned for the combat against money laundering and to ensure 

that all measures undertaken are in harmony with the identified risks 

¶ National risk assessment should finally enable the subjects who represent a part of 

the system for the combat against money laundering to form their opinion on the 

level of risk and priorities for their alleviation. Political response can then be 

adjusted to the nature and level of identified risks. 

  

                                                           
3
The decision to develop the National money laundering risk assessment for the Republic of Serbia 

was made at the meeting of Permanent coordination group on December 08, 2012, during the then 

ongoing FATF revision. The Administration for the Prevention of Money Laundering, as the central 

body in the fight against money laundering, was the carrier and coordinator of the development of 

the national money laundering risk assessment. However, in this long-term process, there were other 

participants besides the Administration which directly or indirectly are the part of the system of the 

fight against money laundering: Court of Appeal in Belgrade, Military Security Agency, Military 

Intelligence Agency, Organised Crime Prosecutorôs Office, Republic of Serbia Public Prosecutorôs 

Office, Ministry of Interior, Security Information Agency, Ministry of Justice, Ministry of 

Agriculture, Trade, Forestry and Water Management, Customs Administration, Tax Administration, 

National Bank of Serbia, Securities Commission, Serbian Business Registers Agency, Statistical 

Office of the Republic of Serbia, Foreign Exchange Inspectorate and Games of Chance Sector.  
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TABLE 1.Share of criminal offences in the area of economic crime and money laundering 

in the structure of total number of criminal offences committed in the territory of the 

Republic of Serbia. 

Source: Ministry of Interior of the Republic of Serbia 

 

Analysing the trends of legalisation of illegal proceeds within national 

frameworks, in the majority of cases there is suspicion in economic justification of 

transactions where it was not possible to determine the sources of the assets introduced 

into the financial system after the analysis of the assets on the accounts. Most often these 

were considerable cash deposits, and based on business activities and other sources of the 

assets big cash transactions could not be ñjustifiedò as well as the considerable account 

transactions. Some individuals are involved in the construction business, privatization, 

purchase of works of art and investments. In these cases there is doubt in tax evasion, 

corruption and connection with organized crime groups. 

 

TABLE 2. Epilogue of criminal charges filed for money laundering pursuant to Art. 231 of 

the Criminal Code of the Republic of Serbia 

Year 

Criminal 

charges 

filed 

Individuals 

included 

Proceedings 

initiated 

First 

instance 

verdicts 

Final judgments 

2010. 18 109 7 3 1 

2011.  22 190 8 3 2 

2012. 12 113 12 1 2 

2013. 20 44 5  2 

2014. 11 39 5 3 1 

Source: The Republic Public Prosecutorôs Office 

 

By the analysis of the suspicious activities reported by non-financial sector 

taxpayers, suspicion of money laundering was triggered by the appearance of big cash 

deposits based on the loans, which were not accompanied by the appropriate 

documentation or based on the documentation it was not possible to determine the sources 

of the assets. Also, there were doubts in the true owner of the company, when the founders 

of domestic companies are registered abroad and these are complex ownership structures, 

which indicated the suspicion in the motives of such form of organization, particularly in 

Year 
Total number of 

criminal offences 

Total number of economic 

criminal offences 

Money laundering 

Criminal Code of RS, 

Art. 231 

2006. 99060 10470 19 

2007. 104118 10587 37 

2008. 106015 10477 47 

2009. 102369 10560 35 

2010. 101090 10445 96 

2011. 101309 9677 184 

2012. 97015 8768 123 

2013. 113600 7421 25 

2014. 102715 7836 27 

2015. 98545 8170 5 
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the situation when a person from the founding group is brought into connection with an 

off-shore destination. 

 

TABLE 3. Analysis of suspicious transactions 2014. 

 
Source: Administration for the Prevention of 

Money Laundering 

 

 

3. MONEY LAUNDERING IN 

PRIVATISATION OF AGRICULTURE  

 

Agriculture was always one of the most important branches of the Republic of 

Serbiaôs economy. Its position in the stateôs economy is specific, because besides 

economic, it has exceptionally social and ecological importance. The significance of this 

economic branch is extremely increased after the collapse of the industrial production and 

wrong privatisation. Therefore, everything about the agriculture has crucial importance in 

Serbian economy. The threat to privatisation and the changes in foreign direct investment 

belong to long-term effects of money laundering and can last from four to ten year or 

longer.  

The dangers from money laundering in the agricultural activities of the Republic of 

Serbia are particularly expressed, taking into account that the participation of primary 

agriculture in the realization of gross domestic product exceeds 40%, if observing the 

entire contribution of agiculture to other economic sectors, food industry and 

manufacturing and processing of input and raw materials in the period 2002-2013. Rural 

areas are inhabited with 44% of population. It all suggests the special significance of 

agriculture for the stability of overall economic and social development, for permanent 

food safety, as well as social and political stability.
4
 

                                                           
4
 In the Republic of Serbia, as in other transitioning countries, the privatisation represents key 

element of structural reforms. The process of privatisation in Seriba was initiated by the adoption of 

federal Law on Social Capital of the SFRY in 1989 (Official Gazette of the SFRY, 46/90). 

Privatisation in our country was carried out in several different models, but it has not been 

completed until to day.
4
 In order to expedite and finalize the privatisation, thelegal framework 

Taxpayers 

No. of reported 

suspicious 

activities 

Banks 552 

Insurance 

companies 5 

Foreign currency 

exchange offices 
3 

Leasing 3 

Auditors 9 

Accountants 1 

Money transfer 

agents 3822 

People dealing 

with postal traffic 1 

Lawyers 13 
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TABLE 4. Cumulative results of privatisation in Serbia in the period 2001-2013 (in 

thousands of ú) 

Source: Calculation of the author based on the data of the Privatization Agency. 

 

In the time period from 2002 to 2013 the total of 1,615 companies were sold, 84 by 

tender and 1,531 by auction. Selling price of privatized enterprises was 1,869,758 (in 

thousands of euro). In the same period the total of 683 privatisation contracts were 

terminated, which makes 42.29% of the total number of privatised companies by tender or 

auction (58.33% of contracts were terminated in the group of companies sold by tender 

because of non-fulfilment of contractual obligations, and 41.41% of contracts were 

terminated in the group of companies sold by action). 

The enquiries related to monetary flows and determining if there was money 

laundering during these sales were the subject of investigative and judiciary procedures. 

The reason for such a manner of investment in the field of agriculture is initiated by the 

need of the investors to show that the sources of assets come from legal business activities, 

should there be any processing. Also, because of great demand and high price of 

agricultural land, the money laundering actors in the later stage can resell the agricultural 

complexes and thus present that the laundered money still has origin. New owners in the 

majority of cases do not show any interest in further production and the employees are 

considered a ballast. Even if in the course of the described process once successful 

agricultural companies declare bancruptcy, the public is rarely upset, since they are just a 

drop in the ocean companies that were first privatised and then closed down. 

                                                                                                                                                                 
related to this process has been frequently changed in the past years, and in 2014 Law on 

Privatisation was adopted (Official Gazette of the RS 83/14; 46/15) which prescribes the new 

model, while December 31, 2015, is marked as the ultimate deadline for completion of privatisation. 

 

No. of 

companie

s 

No. of 

employee

s 

Selling 

price*  

Value of 

investment 

program*  

Social 

progra

m*  

Tenders 84 68,484 1,002,779 877,234 276,689 

Tenders - agriculture 13 7,859 60,757 63,647 1,935 

Auctions 1,531 127,999 866,979 193,486 0 

Auctions - agriculture 165 14,466 241,397 31,984 0 

TOTAL 1,615 196,483 1,869,758 1,070,720 276,689 

TOTAL ï AGRICULTURE 178 22,325 302,154 95,631 1,935 

Terminated privatisations           

Tenders 49 34,847 738,701 551,746 2,042 

Tenders - agriculture 4 2,173 21,080 27,859 0 

Auctions 634 57,448 558,731 89,576 0 

Auctions - agriculture 40 2,913 111,281 6,189 0 

TOTAL 683 92,295 1,297,432 641,322 2,042 

TOTAL ï AGRICULTURE 44 5,086 132,361 34,048 0 
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Terminated privatisation contracts in Serbia in the period 2002-2013 

FIGURE 1. Number of companies (terminated privatisations) 

 

When we talk about the agricultural sector, the total of 44 privatisation contracts 

have been termnated, which makes 24.72% of the total number of privatised agricultural 

companies. Taking into account what has been said, it can be concluded that privatisation 

in Serbia has not been successful. 

FIGURE 2. The number of employees (terminated privatizations) 

 

According to the report from the Special Prosecutorôs Office for combating against 

the organized crime, but also the authorized persons from the Ministry of Justice of the 

Republic of Serbia, ñAffair Balkan Warriorò presents a classic pattern of organized 

criminal dealing at a high level. Accused D.Ġ. and his collaborators are suspected of at 

least 22 million EUR as money laundered in the period from 2006 to 2010. They gave 

credits in Serbia to even 600 firms. Namely, the money earned by selling narcotics, was 

used for issuing bankôs warranties, which were then used for purchasing even 20 

enterprises and agricultural farms, as well as land throughout Vojvodina. Agent, i.e. a 
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lawyer or lawyersô associations, often did the legalization of dirty money. There is a doubt 

that a certain amount of money was laundered over investment fund ñHypo Alpe Adria 

International AGò from Klagenfurt and over the fund ñRe Eastern Europe Finance BVò 

whose founder was Raiffeisen International Bank Holding AGò from Vienna. These funds 

were placed at the same address in Holland and, except the director and the representative; 

they did not have any other employees.
5
 

The procedure of privatization of ñDijamantò company from Zrenjanin was the 

focus of interest of investigators on several occasions, particularly the criminal role of the 

then management of this manufacturing giant. Special attention is attracted by the facts 

related to overtaking of ñDijamantò stocks, whose owner was the wife of the former 

Director Sava Knezevic. Ljubica Knezevic, who has never worked in this factory, founded 

company Sadra d.o.o. Belgrade,
6
 and after that using the money of suspicious origin she 

bought 81,872 shares of the biggest oil manufacturing plant in the Balkans, whose value at 

that moment exceeded 10 million euro. The official founder of the said Belgrade enterprise 

is Adison Intertrade Inc., Trident Trust Company Limited from the Virgin Islands. This 

company was founded in March 2005, just before the majority stock package of the oil 

factory was overtaken by the controversial businessman from Croatia.
7
 

 

4. THE FUNCTION OF ART IN MONEY LAUNDERING  

  

Trading in works of art and the art market represent a new challenge for the 

preventive and repressive organs and other major actors, since completely new criminal 

offences or new forms of classic crimes are being developed. The growing use of new 

technologies and techniques in the field of laundering criminal proceeds is practically 

unlimited. Money laundering in this field is still new and legally controversial issue. 

Naturally, this is the phenomenon which reaches an entire spectrum of negative influences 

which are difficult to measure. It is exactly this fast-growing industry that permanently 

seeks new methods and techniques of laundering money acquired in a dishonest manner. 

Economic history has on several occasions shown that the most secure forms of 

financing and keeping the value of money are gold and works of art. One of the main 

reasons why works of art should be observed as an investment is that this has always been 

a good form to invest, which often maintains a high level of value despite general 

economic crisis or suspicious origin of money. What is also important is that works of art 

never react to crisis promptly but with a delay of even two years.
8
 A claim is indisputable 

that the current economic situation encouraged collectors and those who own the money of 

suspicious origin to invest in the purchase of art works that would always have a high 

                                                           
5
 Fijat, Lj., Ļudan, A., Tomaġeviĺ, S., ñLegalization of criminal money in the process of agrarian 

privatization in the Republic of Serbiaò, 2016, p. 13 
6
 Late in May Knezevic was convicted to one-year prison sentence or three years on probation, 

while the second defendant Djuro Kesic, the former Director of Dijamant Bank was sentenced to 

eight-month prison sentence or three years on probation. According to the explanation of the first 

degree sentence the misuse of the two defendants convicted refers to the commission business deals 

between Dijamant Bank and Centro Bank by which Dijamant Bank was at a loss of 1.2 million 

dinars.  
7
 The owner of Croatian company ñAgrokorò acquired the majority share of Dijamant by taking 

over 26.96% of investment fund stocks, as well as 24.90% of ownership of Sadra d.o.o. Belgrade, 

the property of Ljubica Knezevic.    
8
Ilija Trboviĺ Invest in Art Belgrade 01.06.2011 
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value. Once the money is transformed through the market and financial flows, and gets to 

the stage when it is transformed into a work of art, it is difficult and almost impossible to 

trace its illegal origin. 

The function of art in economic destructions, particularly in the field of money 

laundering, most often manifests in two ways: 

¶ When money laundering is incriminated based on all criminal offences as 

predicate offence using art market which ñoffersò instruments, techniques, goods 

and services which enable legalization of criminal proceeds. 

¶ When money laundering is incriminated solely on the basis of committed crimes 

which manifest in recent times, and refer to unauthorized appropriation of 

forgeries and trade in stolen works of art and antiquities. 

Many investors, even those from criminal milieu, seek in panic the alternative 

ways to invest illegal proceeds, trying to get the money from stocks and real estate the 

value of which decreased in the last two years. Average profitability of investments into 

works of art was 7.8% in comparison with only 2.7% for investment into stocks. This is 

exactly the reason why the sales of auction houses in 2011 exceeded the record of 10.7 

billion dollars.
9
 The trend of demand for works of art has been a constant in all 

economically unsecure times, which those involved in organized crime have recognized 

long before. 

In the analysis per national entities there is evidence of ever increasing transfer of 

activities which are suspected to represent money laundering from regular and regulated 

into unregulated sectors. The art market is much unregulated, and often non transparent, 

and as such rather convenient for criminal actors. This trend is the result of the risk 

assessment which is performed by the criminals, since the desire can be noticed to reduce 

the risk of being discovered.
10

 

The trends, methods and techniques of money laundering change as a response to 

counter measures undertaken. In the last few years the organization for control and 

prevention of money laundering FATF (Financial Action Task Force) concluded that there 

are ever more sophisticated combinations of money laundering techniques such as more 

and more widespread use of legal persons to appear as actors in art markets, such as 

auction houses, galleries, museums, art studios and so on, all in order to conceal the true 

ownership and control over illegally acquired proceeds. These factors together with the 

FATF experience acquired in the process of marking countries and territories which do not 

cooperate related to prevention of money laundering induced them to examine and update 

their 40 recommendations in order to transform them into a new comprehensive 

framework for the fight against money laundering.
11

 

Auction sale is one of the most commercial forms of this market competition 

which frequently makes the prices of works of art unrealistically high. Two biggest auction 

houses Christie and Sotheby, which organize two central annual auctions in May and 

November, control about 90% of world art market, the value of which is over 15 billion 

                                                           
9
 Previous record of 9.5 billion dollars was reported in 2010.  

10
 Dobovġek, B., Samardģiĺ, R., Criminality related to Art ï a dark area of criminalistics, Law and 

Society, Belgrade 2011, p. 143-159 
11

 FATF is inter-governmental body developing and promoting policies to combat money 

laundering and terrorist financing. http://www.fatf-qafi.org/Membersñ ï en.htm 
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dollars.
12

 Commission rates that auction houses apply with the interested parties at 

Christieôs range from 17% for the amounts up to 90,000 dollars and 10% for higher 

amounts. Sotheby collects 15% for the amounts up to 100,000 dollars and 10% for the 

higher amounts. 

 

5. DIGITAL MONEY AND TECHNOLOGIES WHICH ENABLE 

ANONIMITY  

 

Computer crime is interesting and important not only for a few experts dealing 

with the protection of the data and building of protective systems, but it has become 

interesting for a wider public and for the financial experts. Digital currency or electronic 

money are defined as a specific monetary information which is transferred via electronic 

impulses in real time among the participants in payment transactions. Electronic money 

enables purchase of goods and services by means of computer within commercial 

computer networks, such as the Internet, or business banking networks.  

There are certain characteristics which electronic money must have. First of all, it 

must be completely independent from the platform which is being used and from the place 

where it is used, and it must contain the characteristic of anonymity, which is the 

characteristic of the traditional money also, which means that it is not possible to get the 

information regarding its previous owners. In this way electronic money must be 

transferred from one entity to another without leaving trace of the previous owner. The 

characteristic of anonymity is very controversial, since it could be abused by forgers or 

launderers of illegally acquired money. This is why the systems which are being developed 

are ñalmostò anonymous, which means that the identity of clients can be traced under 

certain conditions (for instance, acting upon court order).
13

 

When establishing policies and procedures in order to decrease the exposure to the 

risk of money laundering and criminal activities which result from new technologies, 

which provide for anonymity, financial institutions, as well as other subject that render 

certain services of payment transactions or transfer should establish mechanisms that 

would prevent legalization of criminally gained profit 

Virtual finances are expanding thanks to the accelerated development of the 

Internet, which results in rapid popularity of virtual currencies. At the very beginning the 

use of these imaginary currencies was limited to closed groups and related to betting shops 

or internet casinos. European Banking Authority, as well as central monetary institutions 

soon noticed the possible dangers and potentials of large-scale use of this resource, among 

other things for legalisation of criminal proceeds. At the beginning of 2016 the Dutch 

investigators arrested the international group of young men who were suspected of using 

virtual currency bitcoin to launder between 15 and 20 million euro of illegal trade.
14

 

                                                           
12

The history of Christie auction house began in 1776, when James Christie started the business in 

London. Today Christie organizes sales in over 100 individual categories. The history of Sotheby 

action house began in 1744, when Samuel Baker started the business naming the company after his 

nephew Sotheby.  
13

 Milosavljeviĺ, M., Miġkoviĺ, V., Electronic Trade, Belgrade, 2013, p.255. 
14

In the torrents of virtual currencies which have gained momentum in the last five years (Bitcoin, 

Litecoin, Peercoin, Dogecoin, Namecoin, Blackcoin, Darkcoin...) the primary place in the 

international framework was taken by Bitcoin (BtC), the currency with virtual scheme based on 

peer-to-peer network. Bitcoin (BtC) virtual currency appeared in 2009 and is most certainly the 
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Transactions in virtual currencies are public, but the executors and receivers of 

these transactions are not. These transactions are largely untraceable and they provide for a 

high degree of anonymity to the users of virtual currencies. It is therefore possible that the 

network of virtual currencies is used for crime-related transactions, including money 

laundering. The appearance of virtual currencies is treated by the wider community as one 

of technical innovations with prefix risky, unreliable, probably short-term, however we 

must point out that the same road was travelled by the plastic-card money, later accepted 

and included into the regular framework. One of the arguments which at first attracted 

those infatuated by technology, the internet and the investor-adventurists is that these 

currencies are not controlled by central banks, which are again controlled by the 

governments.
15

 

Regarding the frequent titles on the appearance of new currency - bitcoin at the 

world financial markets, the news on installation of the machine for purchase of bitcoins 

and the question whether its use is allowed in the Republic of Serbia, the National Bank of 

Serbia has made it clear that bitcoin is a virtual currency. Virtual currencies are the form of 

unregulated digital money which is not issued by central banks, and thus they do not 

guarantee for its value. Virtual currencies such as bitcoin are bought for conventional 

currencies (euro, pound, dollar, etc.) directly from another person or via internet platforms, 

after which they are transferred to the personalized bitcoin account (so called digital 

wallet) and are used for the purchase of certain goods and services or are again converted 

into conventional currencies. The value of bitcoin at these platforms is not guaranteed, it 

varies a lot and it is determined by the supply and demand for this virtual currency.
16

 

 Regarding the possibilities to make payments in bitcoins in the Republic of Serbia, 

we would note that according to the provisions of the Law on the National Bank of Serbia 

dinar is the legal tender of the Republic of Serbia and all pecuniary obligations arising 

from transactions between companies, other domestic legal entities and citizens in the 

Republic of Serbia shall be denominated in dinars and effected by dinar-denominated 

means of payment, unless otherwise stipulated by law. The Law on Payment Transactions 

stipulates that all payment transactions shall be made in dinars, and the Law on Foreign 

Currency Transactions stipulates that payment, collection and transfer between residents 

and non-residents in the Republic are made in dinars, and exceptionally can be made in 

foreign currency as well in the cases prescribed by this law. In addition to this, the Law on 

Foreign Currency Transactions defines exchange operations as the activities of purchase 

and sale of foreign cash and cheques denominated in foreign currency, from and to 

physical entities. Also, it is determined by the Decision on conditions for and manner of 

conducting foreign-currency exchange operations that banks and licensed exchange offices 

purchase and sell effective foreign currency and cheques only in those currencies which 

are stated in this Decision. Accordingly, bitcoin cannot be purchased or sold by the banks 

or licensed exchange offices. E-Grammar School in Novi Sad studied bitcoin as a part of 

its curriculum, and it was accordingly the first in the country to allow the payment of 

tuition using this currency, but last year it had to abandon this manner of payment. 

 

                                                                                                                                                                 
product of Japanese programmers, although the Internet forums give credit for it to Satoshi 

Nakamoto. The system is based on BitTorrent protocol for sharing files over the Internet. 
15

 ņurĽeviĺ, D., Stevanoviĺ, M., Problems faced by the appropriate sector in Serbia in combating 

money laundering, Beograd, 2014. 
16

 National Bank of Serbia, Statement by the Governorôs Office, October 02, 2014. 
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6. CONCLUSION 

 

Risk assessment within the context of new trends and methods of money 

laundering in Serbia represents a rare attempt considering that there is not a detailed 

analysis which detects the usual trends in money laundering in various economic sectors in 

Serbia. The presented scientific paper will quite certainly be significant for those interested 

in the phenomenon of legalization of illegally acquired proceeds, since it offers practical 

information on this phenomenon in the republic of Serbia. The fact is that highlighting the 

differences and new trends would contribute to better understanding of money laundering 

in general and in particular its manifesting forms in the domestic finances.  

It can be concluded that the development of every system, including also the 

system based on the risk assessment, requires a wide spectrum of sources of information, 

comprehensive elaboration and long-term practice in order to interpret in high quality 

manner the information gathered and to categorize them. Risks of money laundering are 

not possible to eliminate, but it is necessary to make efforts to minimize them, so that 

eventually the criminal activities committed in the attempt to legalize these financial assets 

would become more expensive, but also in order for the financial markets to maintain their 

integrity.  
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Abstract 

 

 Current problems of forensic investigation are related to detection of age and 

origin of documents. Based on available information, it is impossible to determine age of 

documents: agreement on sale of real estate, of business relationship, business agreement. 

The manuscript and the stamp on paper have the dye tracks, which like any other non-

ferrous material contain a certain percentage of water molecules. The molecules vibrate in 

shallow pits adhesion potential and therefore evaporation leaves the colour and goes into 

the environment. This fact can be used to determine the age of a coloured mark on the 

paper: the manuscript and/or stamp. One of the methods consists in a model of accelerated 

aging of the coloured materials in the track. On the basis of artificially induced accelerated 

aging the age of the coloured material in the trail (signature, stamp) can be determined. 

 Keyword:  Forensics, forgery documents, resonance, court expert.  

 

1. INTRODUCTION  

 

The age of document is one of the important forensic problems since the number 

of forgeries of documents permanently increases. There are many attempts in solving this 

problem. One of ideas is accelerated drying of ink of the document. This work is devoted 

to that problem. 

We start from the fact that all documents contain some percent of H2O molecules 

and that their humidity decreases in time [1]. The humidity level is one of the criteria for 

determining of documents age. Accelerated decrease of humidity can be realised by 

resonance effect, since resonant energy is proportional to the square of time [2]. The H2O 

molecules are strong dipoles and therefore they can go over to resonance state, both by 

resonators. 

The manuscript and the stamp on paper have the dye tracks, which like any other 

non-ferrous material contain a certain percentage of water molecules. The molecules 

vibrate in shallow pits adhesion potential and therefore evaporation leaves the colour and 

goes into the environment. This fact can be used to determine the age of a coloured mark 

on the paper: the manuscript and / or stamp. One of the methods consists in a model of 

accelerated aging of the coloured materials in the track. On the basis of artificially induced 
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accelerated aging the age of the coloured material in the trail (signature, stamp) can be 

determined. 

 

2. WAT ER MOLECULES IN DOCUMENTS. DIPOLE PHONONS  

 

The molecules of water have random distribution. They oscillate in shallow 

potential wells so that they can be ejected from paint with low energy quanta. It is the 

reason for decrease of paint humidity by the evaporation process. The high energy quanta 

accelerate the process of ejecting water molecules form the ink of the documents. On the 

basis of this, it becomes obvious that the increase of energy of water molecules accelerates 

the aging of document. 

From the moment when the experimental sample having freshly painted trail 

establishes resonance state, we simultaneously measure humidity of test sample and 

humidity of fresh sample which is in resonance. After the expiry of a time "Ű", both 

samples will have the same humidity. 

Since H2O molecule is mechanical oscillator, it can be translated to resonant state 

by application of mechanical periodical field but, since it is dipole, it can also be translated 

into resonant state with periodical electrical field e
C

 [3]. Since e
C

 is electromagnetic wave, 

its energy is 
l

e

hc
ckE ==> , wherefrom 

e

l
E

hc
= . The resonance between dipole 

phonons and these electromagnetic waves requires m600~
2

gD

cRp
l= . 

It means that H2O dipoles can be translated into resonant state by radio waves with 

wavelength higher than m600 . 

Resonant energy is given by the formula 

222

2

1

2

1
RRR IIE qwq+= #  .                                              (1) 

Substituting (1) and (2) in (3) we obtain  

222

8

1
tIFER Y= .                                                   (2) 

The non-resonant energy can be determined by the formula (2). From previews 

results, tt w
w

qq sin)( 0

F
= , wherefrom it follows twqq cos0F=# . By putting qand q#

into (3), we obtain non-resonant energy of dipole phonons:  

22

0
2

1
F= qIE                                                      (3) 

Comparing (1) to (2), we can conclude that, after long time, the resonant energy RE , which 

is proportional to 2t , is noticeably higher than non-resonant energy E. Now we can explain 

how accelerated aging can be used for determining of the age of paint sample. 

As it was mentioned earlier, the molecules of water have random distribution in 

paint and oscillate in shallow potential wells. Relatively small energies can cause their 

evaporation leading to the aging of the ink of documents. The higher energies accelerate 
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evaporation and, consequently, accelerate the aging of the document. The change of 

number of molecules H2O in time can be taken as the measure of  velocity of aging.  

The formula it follows: 

tt-= 3

0

0

K

K
T R                                            (4) 

Now we shall give some illustrative examples: 

1. If 
00 KK R= and humidity becomes equal after Ű = 1800 s, then the age of sample is T 

= 185 years. 

2. If in the same case humidity becomes equal after Ű = 600 s, then the age of sample is T 

= 6.5 years. 

3. If  
10

1

0

0 =
K

K R , then for Ű = 1800 s, we get T = 18.5 years, while for Ű = 600 s, therefore 

the age is 250 days. 

4. For 
100

1

0

0 =
K

K R , and Ű = 1800 s, the age is T = 1,85 years, while for Ű = 600 s, the age 

is 25 days. 

 

3. CONCLUSION 

 

The advantages of proposed method for determining the age of paint are:  

1. All paints possess some percent of H2O molecules. 

2. H2O molecules are dipoles and they can therefore be put to resonant state by 

mechanical as well as electrical resonators.  

The disadvantage of this method is the fact that the case of dipole phonons 

corresponding to rotation of dipole around axis was considered in this case. The more 

general approach would be taking into account rotation of dipoles around the point, where 

two Eulerôs angles change in time [4]. 

Current forensics problems in investigation detection of age and origin of 

documents, based on available information are as follows: 

Å Impossible to determine the age of documents: agreement on sale of real estate, 

business relationship, business agreement 

Å Impossibility to determinate age of testament 

Å Impossibility to determinate age of securities (government bonds, notes, warrants) 

Å Impossibility to determinate age of forgery and its detection 
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Abstract 
  

 The invention of computer networks, their expansion and integration into the 

system of global network ï internet, as well as the increasing number of digital devices in 

everyday use results in constant generation of enormous amount of digital information. 

Technology, which has become globally available, is the powerful tool which can be 

potentially misused, so stored digital information can become digital evidence significant 

for revealing many types of crimes. The fact that total number of mobile subscribers has 

surpassed the world population goes to show that digital evidenceô very existence and 

analysis are becoming ever more important for the investigations and criminal prosecutions 

for the crimes committed, suspects tracking as well as criminal groupsô existence. 

The aim of the present paper is to primarily point out the usability of digital evidence in 

revealing of many types of crimes and therefore by clarifying the notion of digital evidence 

and its proper acquisition, with the aim of the admissibility in court, indicate the presence 

and wide usage of digital evidence. 

 Keywords: digital evidence, crime, digital forensics. 

 

INTRODUCTION 

 

Time when only enthusiasts were interested in computer techniques is long gone. 

The dramatic IT field advances have led to expansion of digital devices that are no longer 

primarily intended for the professionals (software/hardware developers, engineers, etc.) as 

they became available and necessary to everyone, regardless of age, geographical location, 

and business position. The technology has become ubiquitously powerful tool for anyone 

able to utilize mouse or keyboard thus resulting in potential risks expansion facilitating 

their offenses and illegal activities. In modern world it is difficult to imagine a crime that 

does not have a digital dimension. Criminals, perpetrators but also business people, utilize 

technology to implement and conceal their actions trying to avoid arrest, creating new 

challenges for lawyers, judges, law enforcement, forensics and IT security engineers. 

Without physical constraints, Internet proved to be a convenient channel for illegal 

substances and materials trafficking, facilitating sizeable production and proliferation of 

drugs and child pornography. Organized criminal groups around the world have relied on 

technology to communicate, organize and keep a record. Terrorist organizations use 
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Internet to spread propaganda, recruit, as well as for money laundering, credit card thefts, 

etc. The biggest and most innovative robberies are carried out through computer networks. 

All of the above point to a multitude of digital information being potential digital 

evidence, laying all around us that must not be ignored in investigations. 

The paper outlines the way increased digital devices usage has changed the scope 

of traditional crime scene as well as created an additional type of crime scene (Section 2). 

Section 3 describes the term digital forensics and fundamental principles for digital 

forensic investigation. Sectionôs conclusion provides forensic toolsô role and division as a 

preface to section4. Section elaborates the term digital evidence and its proper acquisition, 

with aim of admissibility in court. 

 

TECHNOLOGY - LANDSCAPE FOR CRIME 

 

Human behaving evolution stemming from the technological innovations created 

unique crime and abuse possibilities. Constant growth in number of new devices and 

applications over the past three decades led to traditional forms of criminal activities 

modification as well as to formation of entirely new ones. In order to analyze the issues it 

is necessary to identify and understand how these changes occur and the technology role in 

them. 

Each crime may involve the use of technology, and can be difficult to set a clear 

boundary separating crimes committed using technology and those in which it's merely 

involved. The fact that technology is somehow part of a criminal activity does not 

necessarily indicate to cyber crime. Consideration should be given, first of all, to whether 

and if so to what extent technology was an integral part of the crime. In order to get the 

answer it is considered how the specific digital device was used when carrying out 

criminal activities. If device had a key role then it is probably the cyber crime. It is 

extremely important to recognize deviceôs role in a particular crime and to be aware of the 

fact that the same device can have completely different roles even in the same type of 

crime. For example, the device can only be a data carrier as well as tool used in criminal 

activity. Only after detecting digital deviceôs role the decision should be made on how to 

treat it. 

There are three key ways that computer and cellular technologies may be abused or 

subverted by offenders (Holt, 2015): 

¶ Technology as a communications medium(Holt et al, 2015:5) 

As stated in the introduction, by simplifying communication Internet opened the 

door to abuses ranging from information dissemination to drug/human trafficking. The 

ability of hidden identity makes it easier to connect with people and groups sharing similar 

preferences, attitudes and value systems without fear of repression or social rejection.  

¶ Technology as a target of or means to engage in crime (Hold et al, 2015:7) 

In this case, technology is being used as a resource for individuals to mount an 

attack and cause harm. Concept of Web defacement is specifically being connected to this 

type of activity, and as per Cybercrime.org definition - Web defacement is an attack on a 

website that changes the visual appearance of the site or a webpage. These are typically the 

work of system crackers, who break into a web server and replace the hosted website with 

one of their own
1
. 

                                                           
1
Technopedia.com slightly amends this definition reading that: usually, website defacement is used 

to mask a bigger crime being committed behind the scenes.  
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¶ Technology as evidence ( Holt et al, 2015:15) 

The third way that technology may be used in the course of an offense is through 

its incidental role or involvement in a crime. In this case, the computer may either be 

involved in the commission of a crime or is being used merely as a storage device. 

Following categorization is provided by CCIPS (The Computer Crime and Intellectual 

Property Section)
2
, (before explaining the categories it is important to note thatthese 

categories are not intended to be mutually exclusive, a single crime can fall into more than 

one category): 

¶ Hardware as Contraband or Fruits of Crime (Casey, 2011:44) 

Example cases are equipment to clone phone/payment cards, as well as cloned 

phones/cards as a result of criminal activities. 

¶ Hardware as an Instrumentality (Casey, 2011:44) 

The clearest example is a computer that is specially manufactured, equipped, 

and/or configured to commit a specific crime.  

¶ Hardware as Evidence (Casey, 2011: 45) 

This separate category of hardware as evidence is necessary to cover computer 

hardware that is neither contraband nor the instrumentality of a crime. For instance, if a 

scanner that is used to digitize child pornography has unique scanning characteristics that 

link the hardware to the digitized images, it could be seized as evidence. 

¶ Information as Contraband or Fruits of Crime(Casey, 2011:45) 

A common form of contraband is child pornography. Information as fruits of crime 

include illegal copies of applications, stolen passwords, and any other information that was 

obtained by criminal activity. 

¶ Information as an Instrumentality (Casey, 2011:46) 

Information can be the instrumentality of a crime if it was designed or intended for 

use or has been used as a means of committing a criminal offense. Programs that computer 

intruders use to break into computer systems are the instrumentality of a crime
3
.  

¶ Information as Evidence(Casey, 2011:46) 

This is the richest category of all. Many of our daily actions leave a trail of digits. 

 

DIGITAL FORENSICS  

 

Since the 1960s, the rate of development of digital technology has held true to 

Mooreôs law, which originally proposed that the density of transistors on a given area of 

silicon would double approximately every18 months. Since the start of the 21st century, 

the rate has slowed slightly, but we still see a doubling in density every two years. This 

means that a modern mobile phone can contain more processing power and storage 

capacity than the computers NASA used to send man to the moon (Marshall, 2008) at the 

fraction of the size, with much lower price that are also much more reliable and easier to 

use with much smaller power supply. 

Digital forensics (DF) is defined by United States Computer Emergency Readiness 

Team as being ñthe discipline that combines elements of law and computer science to 

collect and analyze data from computer systems, networks, wireless communications, and 

                                                           
2
http://www.irational.org/APD/CCIPS/toc1.htm#IV 

3
These programs, commonly known as exploits, enable computer intruders to gain unauthorized 

access to computers with a specific vulnerability.  
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storage devices in a way that is admissible as evidence in a court of lawò. (US ï Cert, 

2008) 

DF allows professional both physical and logical reconstruction of evidence 

required in appropriate proceedings, implying forensics of all digital data carriers, and is 

not limited to personal computers only. Digital evidence collecting is conducted by 

following legally permissible methods and tools. The fact that digital evidence is not only 

found on the computers indicates that DF and digital evidence requirement will continually 

grow and be necessary in the investigation of a wide range of criminal activities. 

The field of DF can be defined as ñthe application of computer science and 

investigative procedures for a legal purpose involving the analysis of digital evidence after 

proper search authority, chain of custody, validation with mathematics, use of validated 

tools, repeatability, reporting, and possible expert presentationò (Zatyko, 2007). DF 

application is possible in two directions. The first is reactive in the investigators begin 

disclosing the perpetrator after certain illegal activities. The other direction is proactive, 

primarily aimed to all of those having valuable information resources and intellectual 

property. The exact same DF tools can be used here albeit applied in a slightly different 

aimed.Reactive DF Component: is the traditional approach of investigating a digital crime 

after an incident has occurred (Palmer, 2001). This involves identifying, preserving, 

collecting, analyzing, and generating the final report. Two types of evidence are gathered 

under this component: active and reactive. Active evidence refers to collecting all live 

(dynamic) evidence that exists after an incident. Reactive evidence refers to collecting all 

the static evidence remaining. (Alharbi et al, 2011:59-72). Proactive DF Component: is the 

ability to proactively collect, trigger an event, and preserve and analyze evidence to 

identify an incident as it occurs. The evidence that will be gathered in this component is 

the proactive evidence that relates to a specific event or incident as it occurs (Orebaugh, 

2006:37). As opposed to the reactive component, the collection phase in this component 

comes before preservation since no incident has been identified yet. 

Unlike traditional forensics, DF environment complexity significantly compounds 

the investigation process. Peisert (Peisert et al, 2005:85-93) identified five fundamental 

principles for DF investigation: 

1. Consider the entire system.  

2. Assumptions about expected failures, attacks, and attackers should not control 

what is logged. Trust no user and trust no policy.. 

3. Consider the effects of events, not just the actions that caused them, and how those 

effects may be altered by context and environment. 

4. Context assists in interpreting and understanding the meaning of an event. 

5. Every action and every result must be processed and presented in a way that can be 

analyzed and understood by a human forensic analyst. 

Ken Zatyko, defined the following eight-step DF scientific process: (Zatyko, 2015) 

¶ Obtain search authority. 

¶ Document chain of custody. 

¶ Image and hash. 

¶ Validate tools. 

¶ Analyze the execution of investigative and analytical techniques to examine the 

evidence. 

¶ Repeat and reproduce. 

¶ Report. 
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¶ Possibly present expert testimony.  

DF tools are the actual drivers of the DF industry as without them a cybercrime or 

investigation cannot be carried out. The tools have for the most part been reliable and 

produce results that have been used in courts. DF tools are classified based on their role in 

the DF process, the specific device they are developed for or a specific operating system. 

The roles include (Hewling, 2013): 

¶ Evidence Acquisition tools, used to make what is referred to as a mirror copy or 

image of the suspect device. 

¶ Examination and Analysis Tools, used to extract and analyze the digital evidence. 

¶ Multipurpose (integrated) tools, integrated into one tool, able to carry out search, 

data acquisition, navigation extraction, examination and analysis along with 

reporting or two or more of those processes. 

 

DIGITAL EVIDENCE 

 

Evidence is any of the material items or assertions of fact that may be submitted to 

a competent tribunal as a means of ascertaining the truth of any alleged matter of fact 

under investigation before it
4
.Traditionally evidence was gathered in physical form. With 

the digital revolution and following usage of electronic devices in almost all aspects of life 

it became necessary to allow evidence extracted from electronic devices, especially with 

electronic storage capacity, for use in judicial proceedings. 

According to Scientific Working Group on Digital Evidence ñdigital evidence is 

information of probative value stored or transmitted in digital formò
5
.The term Digital 

Evidence is also defined as ñEncompasses any and all digital data that can establish that a 

crime has been committed or can provide a link between a crime and its victim or a crime 

and its perpetratorò (Casey 2004). The same term may also be defined to be, any data or 

information found to have been stored or transmitted in a digital form that may be used in 

court (Orlease, 2013). 

Digital evidence, in conclusion, may be any information that has been generated, 

processed, stored or transmitted in digital form that the court of law can regard as 

admissible, i.e. each binary information stored or transmitted in digital form, as well as 

other possible copies of the original digital information having probative value and to 

which the court of law could rely, in the context of forensic acquisition, analysis and 

presentation (Petroviĺ, 2004). 

It is clear from the above definitions that digital evidence is different from 

traditional evidence, such as physical evidence, and has unique characteristics. Unlike 

conventional evidence, digital evidence has the potential to be modified either 

inadvertently or intentionally. 

Proper handling of any evidence, including electronic evidence, requires following 

general guidelines
6
: 

¶ Handling by specialists - Each device has its characteristics and handling 

procedures must adhere to them.  

                                                           
4
http://www.britannica.com/topic/evidence-law 

5
http://www.fbi.gov/about-us/lab/forensic-science-communications/fsc/ april2000/swgde.htm/ 

6
https://www.enisa.europa.eu/activities/cert/support/exercise/files/digital-forensics-handbook 
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¶ Rapid evolution of electronic evidence sources requires constant improvement in 

forensic techniques and procedures. 

¶ Use of proper procedures, techniques and tools - Along with expert knowledge 

each task requires following procedures while applying proper techniques with 

adequate tools. 

¶ Admissibility - Since the ultimate goal is to present the evidence to support a case 

in a court of law, the evidence must be obtained in compliance with existing law. 

¶ Authenticity - It must be certifiable to tie the evidence to the case under 

investigation. 

¶ Completeness - It must cover the case completely regardless of the perspective. 

¶ Reliability - There must be no doubt about how the evidence was collected and 

handled that could raise questions about its authenticity and veracity. 

¶ Credibility - It must be understandable and believable to the court. 

¶ Proportionality - The whole process of investigation must be adequate and 

appropriate. 

Digital evidence present challenges, as it is inherently different from other types of 

evidence that may be acquired from forensic investigations in other fields. The main 

differences include the fact that digital evidence can be easily reproduced and manipulated 

by investigators and others involved maliciously or accidentally. The difference in the 

nature of digital evidence is supported by (Casey 2004) where he notes that the very nature 

of digital evidence (referring to its intangibility), is distinctly contrasting to the features of 

evidence used in other disciplines (Orlease 2014). 

Digital evidence is being formed from the real indirect evidence pool, in which no 

one should be excluded for any reason. Evidence must complement each other and must 

not contain a so-called conclusion drawing cracks and solid digital evidence determination. 

Valid digital evidence should substantiate the court presented evidence to prove the guilt or 

release the suspect. It has to be both reliable and contributing to the investigation. Since 

digital evidence is a result of digital forensic expert selected and applied tools and 

methods, it can be argued that the final outcome depends solely on his expertise and good 

choice. Common court complaint, due to lack of specific field governing regulations, is 

focused on the investigation findings that are not scientifically substantiated as well as not 

directly pointing to conclusions being drowned. For these reasons there is a growing 

number of attempts to semi-automate tools for extracting and analyzing evidence with no 

essential knowledge on how the tool operates. 

If the results of investigation should be presented in the court of law then 

appropriate tool selection process may be demanding. Given the requirement of tool being 

recognized and duly certified by the authorities means forensic expert has limited and not 

necessarily the best choice. Among the "acceptable" are certainly the reliable tools, but 

there are situations in which a new, less known tool, which has not yet had a chance to be 

officially tested and accepted, may lead to results much more quickly. Tool selection 

greatly affects the outcome in the court of law. While the goal is clear - obtaining court 

admissible digital evidence, the real life proves obtaining such much more difficult (Kaurin 

& Anucojiĺ, 2012). 

 

Data Extraction with Cellebrite UFED Touch 

Cellebrite UFED touch Ultimate represents fully equipped mobile forensic tool 

enabling fast and simple data extraction from more than 8,000 mobile handsets. Device 
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itself is hardware-independent, with UFED software installed on Microsoft Windows 

platform supporting two different data extraction methods: logical and physical. Handset 

being used for physical data extraction is Alcatel One Touch Idol 6033X. It is important to 

secure Internet access isolation before the actual extraction operation. If the also important 

to isolate PC, providing itôs being used to store data. Data is being solely stored on pre-

prepared and allocated medium (flash drive, external hard drive, internal hard drive and/or 

partition thereof, etc.). Physical extraction has been selected for the present paper, allowing 

the most comprehensive analysis. During extraction both Ăallocatedñ
7
 and "unallocated"

8
 

space is accessed. 

These layers include three distinct content groups: 

¶ "Logical" content unavailable through API
9
. (e.g. smart phone functionalities and 

call log). 

¶ Deleted content. 

¶ Content handset collects with no user willing action, and sometimes without his 

knowledge. (e.g. WiFi networks, GPS locations, web history, e-mail headers, 

EXIF image data as well as system). 

The usual method utilized for physical extraction runs via "rescue mode" or 

"download mode". While in this mode, handsets allow the insertion of a small code 

fragment (boot loader) into RAM on boot. UFED device sends a boot loader to RAM 

memory during handset initialization. Boot loader is being executed and it performs 

handset data reading (read only) leaving no traces. This is the way to bypass all security 

mechanisms for most handsets, even if the device is locked. Since boot loader contains 

only the reading code for different memory chips and writes nothing, all data remain 

unchanged and forensically correct at any time during or after the extraction process. 

Newer handsets sometimes do not have built-in boot-loader upload functionality and, in 

these cases, it is required to temporarily root the handsets. During this process, the 

Cellebrite client is installed on the handset to temporarily root it and facilitate data 

collection. After extraction, the client is uninstalled and handset returned to original state
10

. 

Figure 1 shows display immediately after data reading. It is evidently possible to 

read extraction data, such as: which UFED was used (including serial number), start and 

end time, date and hash data.  

                                                           
7
Allocated ï part of memory that stores data in an organized fashion. Contains OS and user data. 

8
Unallocated ï part of memory outside of defined file system, also available for data writing. It may 

contain fragments and deleted data. 
9
APIïApplication Program Interface. Determines how applications and firmware should interact 

with each other on a mobile handset. 
10

Cellebrite touch http://www.cellebrite.com/Pages/mobile-forensics-white-papers(February 12, 

2016) 
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Figure 1: Ufd File 

Left branching shows type and amount of data being harvested. Summary Extraction 

selection (Figure 2) in the right window provides orderly data groups being read and shows 

the amount of deleted data being restored by category, shown by red number within 

brackets (e.g. saved 887, deleted 513 contacts). 

 
Figure 2: Extraction Summary 

All the necessary data is easily accessible by selecting appropriate icons. For 

example Call Logs (Figure 3) is selected if the call history option is being desired. Tabular 

data is arranged to provide all the necessary calling information, including deleted calls. 

 



113 
 

 
Figure 3: Call Logs 
 

In addition to activities access (phone calls, chat, web search, etc), significant are 

the handset owner movement data, that can be accurately determined even during chat 

communication. If there is a communication potentially associated with criminal activity, 

then there is a possibility that handset contains data regarding all of the chat participantsô 

location. It is possible to chronologically review communication as well as time-specific 

user activities. From another perspective, if we have suspicious locations, we can utlize 

them to potentially get to participants being there or thereabouts (Figure 4). Data, relevant 

communication or participants search is possible by entering the term in the Watch list 

(e.g. drugs, white powder, etc). 

 
Figure 4: Device Locations 

Reporting, in accordance with specific requirements, can be generated in different 

formats: HTML, PDF, Microsoft Excel spreadsheet and XML reporting, EML, KML 

(opens in Google Maps or Google Earth for easier location based data visualization). 

 

1.1. Data Extraction with with MOBILedit! Forensic  

Mobiledit! Forensic (COMPELSON Labs) universal phone management software 

provides data extraction from many thousands handsets (as per solution vendorôs claims). 

After downloading and installing MOBIL edit to PC, handset is connected to PC via the 

USB cable/port. Beise data cable, connectivity is being possible via Blue Tooth as well as 

via infrared connection (IrDA). Data extraction is being executed on Huawei G630-U20 

handset. After selecting handsetôs OS and connection type, the USB debugging instruction 


